
h ,

- 14.09.2020 Petitioner in person and Add!. AG alongwith Attaur 
Rahman, Inspector for the respondents present.

Learned AAG has produced copy of order dated 

01.09.2020 passed by the Apex Court in Civil Petition No. 
794-P/2019, whereby, the maintenance of status quo has 

been ordered.
In the circumstances, the proceedings in hand are 

consigned to record. The petitioner may apply for restoration 

of the proceedings as and when required after the decision by 

the August Supreme Court of Pakistan.

Chairm

•A



. :
/

Petitioner in person and Mr. Kabirullah Khattak/Additional AG 

alongwith Mr. Khalid Mehmood, Head Constable for the 

respondents present. Implementation report not submitted. 

Learned Additional AG requested for adjournment. Adjourned to 

17.03.2020:for implementation report before S.B.

19.02.2020

.4:

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

/ ;

17.03.2'020 Petitioner in person present. Mr. Kabirullah Khattak learned 

Addl. AG alongwith Atta ur Rehman Inspector for the 

respondents present and requested for time to furnish 

implementation report. Adjourned. To come up for further 

proceedings/implementation report on 16.04.2020 before S.B.

,\

ember

Due to public holiday on account of COVID-IQ, the case 

is adjourned to 13.07.2020 for the same. To come up for 

the same as before S.B.

16.04.2020

13.07.2020 Petitioner in person and Addl: AG alongwith Mr. Atta 

Ur Rehman, SI for respondents present.

Implementation report not submitted. Representative 

of the respondents seeks time to submit implementation 

report. Last opportunity granted.
Adjourned to 1^.0^.2020 before S.B.

(Mian Muhammad) 
Member(E)

i
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Execution Petition No. 04/2020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge •
. t. :

1 2 3

The execution petition of Mr. Noor-ul-Anwar submitted today 

by Mr. Amjid Ali Advocate may be entered in the relevant register and 

put up to the Court for proper order pleas

07.01.20201

This execution petition be put up before S. Bench on2-

\jf^ ‘
CHAIRMAN

24.01.2020 Petitioner in person present.

Notices be issued to the respondents. To come up fx 

implementation report on 19.02.2020 before S.B.

I'.
Chair



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

IN Re:

S.Appeal No.223/2019

AppellantNoor ul Anwar

Versus

Govt, of Khyber Pakhtunkhwa through 

Secretary Home & others..................... Respondents .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

(]fo> ^

IN Re:

S.Appeal No.223/2019

AppellantNoor ul Anwar

Versus

Govt, of Khyber Pakhtunkhwa through 

Secretary Home & others..................... Respondents

APPLICATION FOR IMPLEMENTATION 

OF JUDGMENT DATED 16.10.2019 OF 

THIS HON'BLE TRIBUNAL

Sir,

Applicant humbly submits as under:-

1. That the appellant filed titled appeal before this 

hon'ble Tribunal, which was deposed-off / 

allowed on 16.10.2019. (Copy of judgment is 

enclosed as Annex "A")

2. That the Hon'ble Tribunal observed as under

"we are not inclined to agree with the view 

point of learned AAG on the maintainability of 

the present service appeal. He raised 

objection that impugned order was issued on 

11.04.2018, whereas departmental appeal 

was filed on 21.11.2018, which was barred 

by time, as such the present service appeal 

was not maintainable. It merits to mention 

here that the appellant was deprived of his



4
valuable rights coupled with consequential 

benefits due to an illegal/ unlawful decision of 

the respondents. When a wrong was 

committed by the respondents why the 

appellant be penalized for the same? Will It 

not defeat the cause of justice, if we shut our 

eyes and provide safe passage to the 

respondents under the garb of technicalities. 

The present service appeal has all the 

ingredients for deciding it merit. Fairness 

demands that those responsible for this lapse 

be brought to justice, they were responsible 

for causing financial loss and mental torture 

to the appellant through the orders referred 

to above, the primary function of any Court/ 

Tribunal is to dispense justice within the 

forewalls of law/ rules. Above all in the 

present case, the appellant was not treated 

according to Article-4 of the Constitution 

being supreme law of the land and alone Is 

sufficient for vitiating, arbitrary, whimsical 

and unlawful orders of the respondents.

As a sequel to the above, the instant appeal 

is accepted, impugned order dated 

11.04.2018 and 29.01.2019 are set-aside 

and order dated 30.03.2015 is restored.

3. That appellant moved several applications for 

implementation of judgment of this Hon'ble 

Tribunal, but in vain. (Copies of applications are 

attached)
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4

That till date, no any step whatsoever has been 

taken by the respondents, which amounts to 

contempt of Court order, hence are required to 

be dealt with in accordance with law.

4.

5. That appellant approaches this Hon'ble Tribunal 
for implications of judgment of this Hon'ble 

Tribunal.

It is therefore, humbly requested to please 

direct respondents to implement the judgment 

dated 16.10.2019 of this Hon'ble Tribunal.

)

Ji
Appellant^

Through
Am j a I o/AKK( M a rd a n )
Advocarre^
Supreme Court of Pakistan

AFFIDAVIT
I, do hereby affirm and declare as per Instructions 

of my clients that the contents of this Appliication are 

true and correct and nothing has beer^concealed from 

this honorable court.
/

:c NOTAwy

7

DEPONENT
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■Service Appeal No. /p.mo

^atcd \/o

\
Noor ul Anwar, PoUce Constable, District Maxdan 
S/o Noor ul Hamad (Rt) Sub-Inspector ■
R/o Toru Oasim Police Lines, Mardan

(■

.Appellant

VERSUS

I. ■ Govt, of KPK through . Secretary 
Secretanat, Peshawar.

Provinciri PoUce Officer/ Inspector General of 
PoUce, Mardan,

Deputy Inspector General of PoUce, Mardan. 

District Police Ofhcer, Mardah.

Home, Civil 0

f'--. - 2.

3.\

4.

....Respondents

V© tJ.'fro—d! ay

Service Appeal n/s 

Tribunal Act, I974 

respondent No,3 

wherein • 

dated^/-/M^/,9 has

^ of the Service 

against the order of 

dated

departmental appeal 

been dismissedI

against the order dated 

hy respondent No.4,
passed 

wherein, appeUant
|ias pot been reinstated i 

Xy hack benefits
rn service -with all

w.e.f, 30 2.0/<r both
orddrs are illegal against law and f:acts.

ATIEStlD
; .

EmS«NER
Khyber ?. : 'uakhwa 

Servico < - 'unal,
Pesiuivvf?'' :-.iI
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BEEQREJHEKHYBER PAKHTimUWA SKRVrrP rnmr n.,. r

Appeal No. 223/2019

'v.

If'- f;PESJ-2aV^^ I'j

k^-' ' ' '£.
pate of Institution ...19.02.2019' 

Date of Decision ... 16.10.2019
Noor ul Anwar, Police Constable, District Mardan 
Inspector, R/G Toru Qasiin Police Lines, Mardan. '

It :. • '
S/0 Noor ul Plamad(Retd) Sub- 

(Appcllant)* ? •

^ ^RSUS
■ . «r°ee2il Secreta,^ Home, civil Secretariat

, Peshawar 
(Respondents)

present.I
i’

MR. AMJID ALI,
•Advocate

.MR. kabirulla: i khattak.
Additional Advocate General '

(

■ ’-v For appellant.
r.‘.•-.. •

M"fr For respondents.
A

■ MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI MEMBER(Executive) 

MEMBER(Judicial) ^

Kjudgment :
i

AHMAD HASSAN, MEMRKT;. 

parties heard and record; perused.

.5

» ,
- Arguments of the learned counsel for the '

f' V; iI. A.
arguments; t

■02.. . Learned counsd 'for the .appellant
I

Constable in the Police 

considered

argued that he applied for appointment as 

= Department against Employees 'son Quota but
was notI ■r.

on the ground that he could 

aggrieved, he knockek the door “
not qualify the running test. Feeling

)r of Peshawar High ,Court, Peshawar through writ

petition no. 2768-p/2pi4 decided on 24.02.2015. As
[

/a sequel to the directions 
the said j|.dgment, the appellant was appointed as Constable (BPS-05) 

.. M the DPO, Mardan I vide order dated 30.03.20 I5. TT,e. respondents

contained in

filed CPLA 

, Peshawar in the august Supreme

Mi EX^INER
];^yber -imkliwa

Servk tinal, 
.Peshaw.aT- •

;
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/

Court of Pak]\‘;Uin. TUc nucusf court in its order d;jtcd 03.04.2015 suspended the
I ■ '

judgment.in question, Resultantly, respondent no.4 withdrew appointment,order ot'
i ,

the appellant on i24.04.2015. Finally, the august Supreme Court of Pakistan vide 

order dated 21.03.2018 dismissed the appeal filed by the respondents. Thereafter, 

vide order dated 11.04.2018, the appellant was again appointed as Constable (B'PS-

07) on three yeaijs probation vv.e.f 21.03.2018. As the appellant was not satisfied
i

from the dispensation referred to above, therefore, he filed departmental appeal 

21.11.2018 whicl

on

was dismissed vide order dated 29.01.2019, lienee, the present 

sennee appeal. THe plea of the appellant was to reinstate him from the date of recall

order referred to above. Learned counsel for the appellant Rirther argued that after 

dismissal of CPLA filed by the respondents order of his appointment stood restored. 

Moreover, withdrawal order by the respondents was patently illegal, as the august 

Supreme Court of Pakistan only suspended-the operation of judgment of Peshawar

. High Court, Peshaivar dated 24.02.2015:

0.3. Learned Additional Advocated. General argued that in compliance of 

in judgment ot Peshawar High Court, Peshawar dateddirections containfedrv '24.2.2015, the appellant appointed as Constable vide order dated 30.03.2015.was

However, the resjjondents assailed the aforementioned judgment in the august

Supreme Court of Pakistan through CPLA no. .121-P/2014 and vide order dated 

03.04.2015 the operation, of impugned Judgment suspended. Resultantly,

■ appointment order of the appellant was recalled vide order :dated 24.04.2015.

was

When
CPLA was finally dismissed by the august Supreme Court of Pakistan, 

again-appointed through order dated 11.04.2018. Reliance was placed on 2019 

SCMR 349, 200,4 SCMR 1308 and judgment of this. Tribunal 

service appeal no. 964/2016.

the appellant
i wasi-
t'.i dated, 25.04.2019
t.
a •'

.1if----

iaiyb;r:
Servr-.'.: -'-'...al*if

Peshavviir
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CONCLr^TON

04. The appellant applied for the post of Constable in the Police Departrnent 

against Employees Son Quota but

jurisdiction of Peshawar High Court, Peshawar 

P/2GI4 decided vide order- dated 24.02.2015.

Judgment were complied with by the respondents by 

Constable through order dated

was not considered. Thereafter, he invoked the

through writ petition no. 2768-

Directions contained in the said

appointing the appellant as 

30.03.2015. Subsequently, the respondents 

CPLA no. 121.P/2014 in the august Supreme Court of Pakistan
filed 

against the

referred to above and vjde order dated 

operation of that judgment was suspended. Thereafter, the respondents 

appojntment order dated 24.04.2015. Finally. CPLA was dismissed by

vide order dated 21.03.2018 and through 

was again reenlisted as a Constable afresh.

judgment of Peshawar High.Court

03.04.2015,

withdrew his

the august Supreme Court of Pakistan vi 

order dated 11.04.2018, the appellant

05. We have carefully gone through the 

^ dated 03.04.2015 passed in CPLA no.'l21

Peshawar High Court, Peshawar dated 24.02.2015 

without proper deliberations/home

file and observed that through ordercase

-P/2014 only operation of Judgment of

was suspended. The respondents

work withdrew his appointment order on tiie

strength of suspension of . the; judgment mentioned iin the preceding para. The
■ respondents failed to justify their 

course for them
with the help of any law/rulesact\ etc. The, .saner

was to have, waited for the flna] 

august Supreme Court of Pakistan.
outcome of CPLA filed in the 

Another option available with them was to have
kept his appointment order in abeyance or .could have 

Furthermore, another

\
suspended the same.

way of tackling the issue under question was to allow
paynnent of salao^ to the appellant subject 

cl To be furth
to the Unal outcome 

an undertaking from the /
sai

er on the safe side, they could get

&wice Tribiiimi,
Peshawar
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. k0f 6
appellant on judicial paper that incase of any adverse order, he would be bound to 

return the salaried drawn by him. The Police Department in numerous service
#•

: •
?■

appeals decided tjy this tribunal followed this path

their mind, the present embarrassment would have been 

was arbitrary, illegal and without 

CPLA, he

. Had they judiciously .applied

avoided. Withdrawal order 

any lawful authority. Finally, on dismissal of
• '

was appointed vide order dated 11.04.2018 

pertinent to mention that after dismissal'
w.e.f 21.03^2018. It is 

of CPLA apppintment order dated 

was no occasion to issue fresh order.30.03.2015 stood restored thus there

06. ■ AVe are not inclined to 

maintainability of the 

order was issued

agree with the view point of learned AAG on the

present service appeal. He raised objection that impugned 

on 11.04.2018, whereas depiirtmentai appeal was tiled on
21.11.2018 which barred by tirne^ as such the present service appeal 

merits to mention here that the

was
was not

maintainable. It
appellant was deprived of his 

due, to an iliegal/unlawful
valuable rights cojpled with consequential benefits 

^ decision of the respondents. When a
wrong was committed by the respondents why

^ the appellant be peiialized for the same? Will itnol defeat the
cause of justice, if we 

passage to the respondents under the 

present service appeal has all the'i

shut our eyes and provide , safe 

technicalities. The
garb of

ingredients for deciding it
merit.,.Fairness demands that those 

fhey were
responsible for this lapse be brought to .justice.

responsible for causing financial loss and
mental torture to the appellant 

The primary function of any court/Tribunal is
through the orders referred to above.

to.dispense justice within the 

■ibe appellant

forewalls of law/rules. Above all iin the present case, /

was not treated according 

, of the land and alone is sufficient for viti
to Article-4 of the Constituti-ion being 

^Ujating, arbitrary, whimsical
and unlawful orders of the respondents.

EX *■ ,XSR 
KhybcrpD; -.-u'diwiS':.

• Serviceuna!, -
Peshawar-

•r.T
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sequel to the above, the instant appeal -is accepted, impugned^order

set aside and order dated 30.03.2015 is 

. File be consigned to the record

M
As .a07.

• •- m dated 11.04.201-8 and 29.01.2019 are

restored. Parties are left to bear their own costs\
\
\
\ room.m\

3v'
r (AHMAD HASSAN)

MEMBER
\

/
(MUHAMMAD AMIN KHAN KUNDI)

menker'
I
'i
15
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mwnEm. comiTlQ^PA^miM 
(Apprl l) iir • I 111 iwJictinn)

■’^”'^™ri.r(l:i« tJul/:ir Allltict). CJ ^ 
Mr. Junifcte (jnx ul Alifwin

<yyiU:i?tl442a^/i5^l!^t39i2
Oi«il^trtl KOO.aui*.. W ihe Khybrr J'«l<l.lMriliJ.*n

r^fvk-e tntrHnnS. i‘nilimwi <(i *'f

auJwniMirn t uf -Pttfeheu rifc/iiwi thrwsh
Sseretartf Hamtt, VeshataoraMl others.

y»r»MS

,..'t\rtHhti£rs

fttoorni tA niwJ f.

I Mr. Alif A!i Khan/Atiiiilmniil 
Ailvocalc ticncriij* Kf

s |j> person

tlL0y.y020

For tlip {A:UHoriirrt»»r

Rcttpoiwirnl. 

nmcur Itcwritig

o n p E K

AhmeJ. cJr. LeiiinctJ Addiltomil Ailwocaic Cicnmiit , 

KP cijJilcjJilii.ttini Ulc TPsporiileiil W»» appolnlcct puraumit to nfi ortler

t-caJiBwni' W'E*' Court, Kslmwnr dated lO-12:201J \n lltcpnA«ie(1 try Uic

of Ampftr y*«
[W.P-i^o.7ty ?of 2at3); The said order of Cjb High

clinllenEBd by Uio petitioner berorc Uiia Couri in C.I*.N‘e>J2l-Caurl.wna
P/2Pt*l. where i>i>erollnn of aui:h onlrr was &v«apcndcd vide order dated 

liowever, beliJ™ the order of the liish Coun. could l.iive03.0^.2015.

been ouapnnJed iv thin Court, the rropondent was ttj.poimcd and aher 

the «aEd ankr “li™ Court, hia oppoiritrncnL order woo

reoiUeil virle order liatrd 24.Pl:2CUS. I(c cuatehdrt that on npiicul 

ribimiaoed tiy this CiiUri, Hic fcs|Kfndent was aipmt

ter ccfiitendu Unit
Jtuvifig Itccii
MIHKiiiUed iJironRh Idler iliitcd I l,t>1.20iS. He (urll

appei^ filed hy the respondent hcfrire the JthyUirIhc ftcretue

h /-AfpSTED
^ior Coufl^s^tc 
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