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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CAMP COURT ABBOTTABAD

Appeal No. 1157/2014

4fPen/ez Akhtar-vs-IGP Khvber Pakhtunkhwa and two others)

■ JUDGMENT22.4.2015

■ MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN : Appellant with counsel 

present. Learned counsel for the appellant argued that on the strength of 

Jhvolvement in criminal case registered under section 381-A /411/PPC at P.S 

City Haripur, the appellant was dismissed from service vide impugned order 

dated 20.12.2012 regarding which he preferred departmental appeal on 

6.3.2013 which was rejected on 11.8.2014 on the ground of time limitation 

where-after appellant preferred service appeal on 18.9.2014.

According to judgment of the august Supreme Court of Pakistan 

-.reported as-:20P2'P,LG (C.S) 526) the point of limitation is' not-to jDe taken 

lightly. In appeal in hand, the appellant was dismissed on 20.12.2012 while he 

preferred departmental appeal against the same after lapse of prescribed

V

V

1 T

period of limitation of thirty days oil'6.3.2013 which was rejected being time 

barred on 11.8.2014 and even therg-after the appellant has not come to the 

Court within thirty days as he preferred the service appeal on 18.9.2014.

The issue of limitation cannot be taken lightly In such like cases. Since 

the appellant has failed to seek remedy for redressing his grievances within 

the prescribed period of limitations as such the appeal is dismissed in limine. 

File be consigned to the record.

ANNOUNCED
ridi)22.4.2015 fSd Azim
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18/09/2014 The appeal of Mr. Pervez Akhtar presented today by 

Mr.Muhammad Aslam Tanoli Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

3 -ft,2 This case is entrusted to Touring Bench A.Abad fo 

preliminary hearing to be put up there on ,

%'

Tr©De preseBt tma appellant. NoticeI6o5.20l55*

t© coansel f©r the appellait be iBBued for

prelif^lDary- hearing for 22.4*20i5 at ca'-p

couirt i/Abad-

Chairman . . 
C'a~p Coyrt ii/Abad

s



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Pervez Akh.tar S/0 Mohammad Aslam Ex-Constable No.651, District 
Police, Haripur R/0 Village Khoee Nara, Tehsil and District, Haripur.,

Appellant/Tb •

VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

1.

The Regional Police Officer, Hazara Region, Abbottabad.2.

The District Police Officer, Haripur.3.
Respondents

SERVICE APPEAL
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Through:

(Mohammad Aslam Tanoli) 
Advocate High Court 
at District Bar HaripuDated: 18-09-2014



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/To-
Pervez Akhtar S/0 Mohammad Aslam Ex-Constable No.651, District 
Police, Haripur R/0 Village Khoee Nara, Tehsil and District, Haripur.

AoDellant

VERSUS

1. The, Inspector General of Police, Khyber Paktuii 
Peshawar.

2. The Regional Police Officer, Hazara Region, Abbottabad. 

The District Police Officer, Haripur.3.
Respondents

appeal__UNDER SECTION-4 KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER OB NO.750 DATED 20-12-2012 
PASSED BY DISTRICT POLICE OFFICER HARIPUR AND ORDER DATED 
06-06-2013 OF REGIONAL OFFICER ABBOTTABAD AND ORDER DATED 
15-09-2014 OF INSPECTOR GENERAL OF POLICE KHYBER 
PAKHTUNKHWA PESHAWAR WHEREBY APPEAL OF APPEAL WAS 
REJECTED.

prayer:ON ACCEPTANCE OF THE INSTANT SERVICE APPEAI THF 
PENALTY OF DISMISSAL AWARDED TO THE APPELLANT VIDE ORDER 
DATED 20-12-2012 AND ALSO ORDERS DATED 06-06-2013 AND 15- 
09-2014 THORUGH WHICH APPEAL OF THE APPELLANT HAS BEEN 
FILED BY REGIONAL POLICE OFFICER HAZARA RANGE ABBOTTABAD 
and—INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA 
PESHAWAR RESPECTIVELY MAY GRACIOUSLY BE SET ASIDE AND THE 
APPELLANT BE -RE-INSTATED IN SERVICE FROM THE DATE OF 
DISMISSAL WITH ALL BACK BENEFIT OF SERVICF

Respectfully sheweth.

1. That the appellant has been awarded the major penalty of 

dismissal from service vide order OB No.750 dated 20-12-2012 

passed by the District Police Officer, Haripur and delivered to the 

appellant after about 2 Vz months of its passing on 05-03-2013 

that too after beseech and enthusiastic efforts of the appellant. 

fCopv of the Dismissal order is attached as annpxure "A"V
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- 2. That the impugned order of the DPO Haripur is void as ab-initio, 
illegal, unlawful, issued in-excess of jurisdiction, in violation „of 

-departmental rules, regulations, contrary to the facts and record, 
without any reason or. cause, against the norms of natural 

justice, without any reason or cause.

3. That the impugned order has. been issued arbitrarily, cursory., 
perfunctory, in slipshod manner,, against the law rather rnalafide 

at law, on false & baseless charges just to deprive the appellant 

from livelihood without any reason.

charge or allegation,4. That at present there was no case,
whatsoever, against the appellant for which the Final Show

Cause Notice has been issued to the appellant and he has been 

awarded the major penalty of dismissal from service.

5. That the allegations and charges mentioned in the-impugned 

order were of past and closed chapter, which were duly replied 

by the appellant on the relevant occasions and for which 

appellant was found innocent and exonerated, of the charge 

which had attained finality and the appellant was performing his 

assigned duties as usual without any-hinderance.;

FACTS:

a) That while posted as Constable in police line Haripur on 07- 

07-201i an FIR No.533 u/s-381-A/4il was registered against 
un-known persons, but later on the appellant was falsely 

involved in the said case. During the trial before the learned 

Court the appellant was found innocent and thus honorably 

acquitted of the charge'.



p b) That the appellant was served with, a Charge Sheet alongwith 

statement of allegation and Mr. Seed Khan 

Superintendent of Police/ Elite Force Abbottabad 

appointed as Enquiry Officer vide No.4877-82'/EF dated U-

07-2011. (Copies of the Charge sheet and list of 

allegation are attached as annex B & C).

Dy.

was

c) That the above mentioned Charge Sheet dated 11-07-2011 

was duly replied explaining all facts and circumstance of the

case. (Copy of the Reply dated 27-07-2011 alongwith 

its enclosures are attached as annex D).

d) That after closing the chapter, the appellant was once again
served with the charge sheet/statement of allegation vide 

No.486-88/PA dated 13-03-2012. appointing' Mr.Tariq 

Mehmood DSP Haripur, without cancelling the previous
enquiry, for the same charge & allegation in serious violation 

of the statutory mandatory provision of law, departmental 

'■‘procedure as well as against the natural justice. (Copies of 

- the Charge sheet alongwith statement of allegation is 

attached as annex E & F).

e) That the aforementioned charge sheet was duly replied 

24-03-2012 explaining all the . relevant facts and 

circumstances of the matter and denying the allegation.
(Copy of the reply is appended as annex G).

on

f) That reply of the appellant was never considered and the 

District Police Officer, Haripur went on to serve‘the appellant • 
with Final Show Cause Notice dated 28-08-2012. (Copy of 

the final show cause notice is attached as annex H).

g) That above cited final show cause notice was replied in detail 
on 02-09-2012 explaining the relevant facts and circumstance



with regard to the appellant's falsely implication in. the matter 

and ultimately honorably acquittal by the Honorable Trial 
Court. (Copy of the reply is attached as annex I),

h) That without providing an opportunity of . personal hearing 

which is mandatory under law. the. appellant was dismissed 

from service vide impugned order dated 20-12-2012, but the 

same was never issued to the appellant well in'time .rather it 
was acquired through personal enthusiastic effort of the 

appellant which ultimately resulted delay into filing of 

departmental appeal before the Regional Police Officer, 
Hazara Range, Abbottabad, due to the reason departmental 
appeal 'of the appellant was filed being time barred but no 

fault on the part of'appellant.

i) That the impugned order dated 20-12-2012 of DPO Haripur 

was appealed against before the Regional Police officer, 
Hazara Range, Abbottabad disclosing all facts. However, the 

same was filed illegally by the Appellate Authority treating the 

same as time barred vide order dated 06-06-2013. (Copies 

of the appeal & its filing orders are attached as annex J 

& K).

j) That, order 06-06-2013 was also; challenged through an 

applicaion before the Honourable Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar which, was petition; was also 

filed on 18-08-2014 and the appellant -was informed vide 

order No.6661/E-IV dated 15-09-2014. (Copies of 

application and order dated 15-09-2014 are attached 

as annex L&M). Hence, instant service appeal before this 

Honourable Provincial Service Tribunal, inter alia, on the 

following:-

:i-



GROUNDS:

That the impugned order 20-12-2012 of the DPO, 
Haripur is void ab-initio, illegal, unlawful, issued in 

excess of jurisdiction, in violajiion of departmental rules, 
regulations, contrary to the facts and record, against 
the norms of-natural justice.

I.

That the impugned order'has been issued arbitrarily, 
cursory, perfunctory, in slipshod manner, against the 

law rather malafide at law, on false & baseless charges.'

That though the impugned order was passed on 20-12- 

,2012 but the appellant was kept in darkness and the 

same was not provided to him well in time. The same 

could bardly .be acquired on 05-03-2013 by the 

appellant through his personal efforts, due to the 

reason appeal of the appellant was filed by the 

Appellate Authority treating the same as time barred 

despite no fault, on the 'part of appellant. Thus 

impugned order is void ab-inition and liable to be set 
aside. .

That so far the FIR No.533/2011 u/s-381-A/411 is 

concerned, it was a baseless and false implication of the 

appellant resultantly the Trial Court honorably acquitted 

the appellant of the charge leveled, against him.

IV.

That the above matter was a past and closed chapter - 
and at present there was no case/allegatioh whatsoever 

against the^appellant for which he was served with Final 
Show Cause Notice and dismissed from service vide 

impugned order dated 20-12-2012 issued by the 

District Police Haripur without any reason or rhyme.

V.



That the allegation and: charge mentioned in the 

impugned order was a past and closed chapter, which 

was settled earlier in the year 2011 and the same had 

attained its finality. , ■ -

VI.

vii. That neither any witness produced against the appellant 

nor was. he confronted with any documentary proof, 
whatsoever the same may be, nor was a copy of Inquiry 

Report or findings of the inquiry Officer provided to the 

appellant before issuing final show cause notice thus 

provisions of the inquiry procedure were also seriously 

violated. (

viii. That the appellant was also never provided with the 

opportunity of personal hearing which is mandatory 

thus has been condemned unheard.

That a very harsh penalty, without jurisdiction, based 

on mala-fide, against the service laws, rules and 

regulations and without any reason has been imposed ■ 
upon the appellant. .

IX.

That the appellant is a young educated and has 

rendered more than 07 years service with meritorious 

service record-.

X.

That the punishment of dismissal from service has not 

only spoiled appellant's.future, but it has distressed him 

financially, who has to feed a large family consisting 

upon his minor children, old & ailing parents and is the 

only son of his parents/supporter of these persons and 

that too without any reason dr fault of the appellant.

XL
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PRAYER:

It is, therefore, humbly prayed that on acceptance of the ■ instant 

service appeal the penalty of dismissal awarded to the appellant vide 

order dated 20-12-2012 by the District Police officer, Haripur and 

order dated 06-06-2013 and 15-09-2014 through which appeal of the 

appellant has been filed by the Regional Police Officer Hazara Range 

Abbottabad and Inspector General of Police Khyber PakhtunkhWa 

Peshawar respectively may graciously be sat aside and the appellant 

be re-instated in service from the date of dismissal with all back 

benefit of service. Any other relief which this Honorable Court deems 

fit may also be granted.

Appellant
Through

(Mohammad Aslam Tanoli) . 
Advocate High Court 

at Haripur
Dated ; 18-09-2014

Verification:

It, is verified on oath that the contents of the above titled 
memorandum of appeal are true and correct to the best of my 
knowledge and belief.

-7.
Dated: 18-09-2014 Appellant

Identified by:

(MohamVriad A^lam Tanoli) 
Advocate High Court- . .
At Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Pervez Akhtar S/0 Mohammad Aslam Ex-Constable No.651, District 
Police, Haripur R/0 Village Khoee Nara, Tehsil and District, Haripur.

Appellant
VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar. ' ■
The Regional Police Officer, Hazara Region, Abbottabad. 
The District Police Officer, Haripur. ■

2.
3.

Respondents

SERVICE APPEAL

CERTIFICATE
41

It is certified that no such Appeal on the subject has ever been filed in 

this or any other court prior to the instant one.

'»

APPELLANT

Dated: 18-09-2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Pervez Akhtar S/0 Mohammad Aslam Ex-Constable No.651, Distriot 
Police', Haripur R/0 Village Khoee Nara, Tehsil and District, Haripur.

Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtu'nkhwa, 
Peshawar.
The Regional Police Officer, Hazara Region, Abbottabad. 
The District Police Officer, Haripur.

2.
3.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE

APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the Service 

Appeal, which may be considered as part and parcel, of this 

application, against the order dated 20-12-2012 passed by 

the District Police officer, Haripur whereby the Respondents 

haye awarded the appellant with major penalty of dismissal.

That as the above said penalty is ab-initio, illegal, null & void, 

having no existence in the service laws thus the very 

imposition of the impugned penalty is without jurisdiction, 

lawful authority,' imposed in sheer violation of mandatory 

statutory provisions of penal law thus being void ab-initio is 

ineffective against the rights of Applicant/Appellant.

2.

3. That .Applicant/appellant preferred departmental appeal/ 

petition before the Respondents against the above illegal .





order but till to date the Respondents have not re-instated 

the appellant in his service which has deprived the appellant 

of his legitimate right of livelihood without any reason.

That as the penalty is void, being passed in sheer violation
and derogation of the statutory provisions governing the

competency and jurisdiction to award a penalty, therefore the

same is a nullity in the eyes of law and being a void and 
»

unlawful penalty, causing dismissal of the appellant from 

service which cause of action to the Applicant/Appellant can 

be challenged and questioned irrespective of a time frame.

4.

That the instant application is being filed as an abundant 

caution forThe condonation of delay, if any.
5.

That 'the impugned penalty imposed vide order dated 20-12- 

2011 is illegal, void ab-initio, a nullity in the eyes.of law thus 

liable to be set aside in the interest of justice.

6.

It is therefore respectfully prayed that on acceptance of the instant 

application the delay, if any, in the filing of the above titled appeal 

may graciously be condoned.

Applicant/App^lTatpt
Through:

(Mohammad Aslam Tanoli) 
Advocate High Court 
At District Bar Haripur

18-09-2014Dated:

AFFIDAVIT:

It is solemnly declare and affirm on oath that the, contents of the 
instant application/appeal are true and correct to^he best of my 
knowledge and belief.

Deponent/Appellant

c&
iu! ?oOATH

{I'S
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Constable Pervez AkhtarNo.651 while posted at Police 
Lines, Haripur stolen a motor cycle from NBP Haripur and a case vide FIR 

,No.533 dated 05.07.2012 u/s 38I-A7411 PPC Police Station City was registered 
against him which is gross misconduct on his part, hcncc was charge sheeted.

To probe the matter and conduct of the official an 
enquiry' was marked to Mr. Tariq Mehmood DS.P/HQrs wlio reported that he 
absented from duty from NBP guard on 02.07.2011 and on the same day a motor 
cycle was stolen due to which case FIR No.533 dated 05.07.2011 u/s SSI-A/411 
PPC Police Station City was registered against him. The stolen M Cycle 
handed over to the owner by his relative and the case was chailaned to court where, 
from he was acquitted due to effecting compromise and availing benoftt of 249-A 
CrPC from the court therefore charges leveled in the charge sheets are proved 
against him. Enquiry Officer also recommended him for punishment.

Therefore, I Muhammad Ali Khan DPO Haripur the 
competent authority in the present case in exercise of powers under the Police 
Efficiency & Discipline Rules 1975, came to conclusion that Constable Pervaiz 
Akhtar No.594 stolen a motor cycle'and a case vide FIR No.533/201 T u/s 381-’ 
A/411 PPC Police Station City was registered against him and he was arrested in 
the case. Moreover, he remained absent on different occasions for a total period of 
158 days. After disciplinary proceedings, he was issued Final Show Cause Notice ■ 
vide this office Endst: No.il4S/PA dated 28.08.2012. He however, failed to give ■ 
reply of Final Show Cause Notice and also failed to appear in Orderly Room 

despite being called. Hence, keeping in view his criminal record, tendencies and’ 
prolonged absence, he is "di^iissedjToin^seiwice” with'effect from 20.12.2012.
The period of absence is treated as earned leave.

was

.' ■

i

i

Pii-

Order announced.
OB No.730 dated 20.12.2012 0

■

--Histrict Police Officer 
3- Haripur

s

\

\

i
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CHARGE SHEET
Comnandant, ■ EUte ■Force, ' Khyber 

, hereby charge you Constable Pervaiz

.dated 05.07.2011 U/S3?l-A411

I, . Muhammad Iqbal, Deput}- 

Pakhtunkliwa, Peshawai- as-competent authority 

Akhtai-No. 594/3255 of Elite Force as follows;
You were involved in case FiRNo. 5o3

PPG Police Station City District Plaiipur. , ■ , ,
of the above, you appear to be ^ilty of misconduct vmder,the

Ordinance 2000 and haveirendercd
. By reason

Removal from Service (Special Powers)NWFP
yourself liable to alfor any of the penalties specified in the said ordinance. , ^ ^

You are, therefore, directed to submit your defense within sevep days of
3.
the receipt of this Charge Sheet to the Enquiry'Officer.

Your written defense, if. any. should reach the Enquiry Officer ynthin the

specified period, failing which, it shall be presumed that you have

and.in that case ex-partc action shall be taken against you.
You are directed to intimate whether you'desire to be heard m person.

A statement of allegationds enclosed.

■ I ..

4. no defense to put in

5.

6. • •
j •

■■■■ mv\:'

(MUHAMMAU IQBAL)
Deputy Commandant,

Elite Force,'Khyber Pakhtunkhwa, Peshawm*.

\
■ \\
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miMMA'RY OF r

Elite Force, ., lOiyber
inion that ConstableEervaiz

he has .

Commandant,

am of the opin
Muhammad Iqbal, Deputy 

competent authority.
dered himself liable 

'misconduct'within the meaning

•I,
■Pakhtunkhwa, Peshawar as

Akhtar No. 594/3255 has 

mitted the following
f,o» S.™= (Sp«i.l P0») 0*.»“

.■■■■: ARY' OFA3i

be proceeded .against as
of Section-3 of the N'VVFP

to
ren

■ com 2000;

, dated .05,07.2011 U/S' 381-A/411
. He was. involved in case FIR No. 533

PPC Police Station City District Haiipur.
:,e of sciutinizint the conduct

with’ ‘ .of the; said accused 

Superintendent of Police,.■ For the purpose2. : Mr. Saee<i Khan Deputythe above allegationsreference to
provision of the said

, to • the -

Elite Force, Abbottabad is appoi
The Enquiry Officer shall, accused, record •3. shall provide reasonable oppohanity of bearing

r days) after the receipt of this order.. ^ . .
tc and findings Withm c ^' "A'twe of the department shall

well conwrsantrepresentative ot the a p
fixed by the'enquiry officer.

Ordinance ' 

statements e
The' accused and a4.

, time and ph’oejoin the proceedings on the date

1 ■ .

■ ., (MUHAMMAD IQBAL) ^ . 
Denuty Commandant,. _

: : ^ EUteForce,KiyberPakhtunkhwa,hesnawai.

P 77- /Dh, dated Peshawar'.he // /07/..011..
No.

Copies to; .
District Police Officer, Hanpur.

erintendent of F.olioe, Elite Force,
ConstablePervaizMditarHo. 594/3255 of Elite Fo^e,.

. - Accountant,EliteForce.KbyberPaldtttinldtwa,Peshawan

^ Kliybev Pakhtunkhwa, Peshawai.
_ Khyber Palditnnldtwa,'Peshawar.

UrF'" - Abbottabad.
Deputy Sup• 2.

4.
OASI, Elite Force 

"SRC, Elite Force.
• 5.

. 6.

m
AL)(MUHAMISLAD X'

■ Denuty Commandant, ^
Khyber PakhtunJihwa,'Peshawar.

\

• Elite Force.

X'
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of judge or Magistrate aiid that of Parties
Date of Order of Order or other proceedings necessarij

proceedings
'.r,,., . . ;: No. of Order

'■v4' ': ' • ’^;,-iii.*'ofProceedings
■ K^7^; y&

fCs
y OROHR

12/07/2011
V

, Akhlar 

behalf of 

Abdul Wahid also

ParvezAccused/petitioiiei' 
pre;.2nt alongwith his 'counsel; APP 

the state and complainant ,

.1
on

'■‘■tlOi-- \,,,v

.O'-*

/■;' \\«</

xi :■■%

. -C present. ‘ • • - , -

Petitioner herein namely Parvez Ahhtar 

ad Aslanv Caste. Av^^an r/o Klioi 

a, Tehsil'& District Haripur seeks premrrest

PIR No. 537 dated 05/07/2011 U/S 

38-l-‘A/4'!.i kPC/ Police Station Kot Najibullalv 

District Haripur.

y .

1 ■ < •

s/o Muhamm 

. Nar

bail in case

N,

/ •

.against the petitioner is 

unknown tiine, he has
.'-The allegation 

that,on 02/07/2011 at 
taken away the motorcycle of the complainant,

' that . the said 'stolen property 

recovered from possession of the petitioner

.
iV'i

Uj
was later-on ,

■il

I heard learned counsel for the petitioner, ^ 

U).- dhe slate and ' perused . the relevant

11

APP

record,
i.

It transpired that " the .' complainant

e matter

r

ly Abdul Wahid had reported th 

in Police Station City, Haripur/which was 

Naoal Mad' No, 6.0 /dated ,

rrameI •

incorporated in

02/07/2011
the present- petitioner .is 'not 'charged for die 

of the.' offence.Latei-on,

; '
.L

ceen copy-'■ ‘'b . Perusal of said report reyeals\that
0;;^: AtitkoduvN •;
A'!;' •

/(
Jm. on77-. commission

05/10/201, the complainant in his" application, 

submitted to DSP'
pected the present petitioner for commission 

of the offence and thereatter dViring tne inqulDh

7^^. r.x,cjn?.n-sr ■
n^'• hi. A dyj t-;7;i!- i

City' ■ Circle ^ , Haripur, ;

SUS

/
r
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Ordci^efotlicr proccciUn^s zuith sigiicUu'rc o/Jud^

or Counsel, where necessary
Date of Order of 

' proceedings
Serial No. I'Ordc]’' 

of Proceedings
!c or

\
I

the petitioner was foundinvolved, in­

commission of the offence. No one has noticed 

the petitioner while committing the offence... 

■■;.;>..^>5:.,\More so, die complainant is present in the Court' - ' 

today and stated that he-has patched up- the' . 

y'matter with the petitioner and has no objection- .

; N if the ad-interim pre-arrest bail of the petitioner 

is coniiniK-ti. lii this rospccl, stalemenf of the 

complainant was recorded. Though the offence 

for whicli the ptd'itioiicr is charged is not 

compoundable, but as' the complainant; has 

settled the matter with the petitioner outside the 

Court and is no more interested in prosecution 

. of the pel iLion, Jience, in such like state of affairs 

the ccniproraise arrived between the parties can 

be considered'a ground for grant of. pre-arrest 

bail in favoui’o.f the petitio.ner. ' ■

.j/
/■ 'Z'

*•;

id• d z
1

!
» T■:.

i
.t-

i

;

I

f

1

.Having regard to the- above mentioned 

facts and circumstances, this court is'of the view 

that the petitioner deserves the concession of- 

pre-arrest bail. Resultantly, the petition in hand . 

is accepted and the , pre-arrest bail already, 

granted by tMs -Court in favour . of the ■■:

■ petitioners is confirmed on the- existing terms. ■ ■' 

and conditions. File be consigned to Record 

. Room afte)'its completion.
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W:-
State VS Pervez Akhtar %S

/ ./c4Si

i:

Compromise statement of Abdul Wahid s/o Abdul .Majeed, Caste 
Awan aged about 26 years resident of Mohallah Talab Vi^ali 
Masjid/ Skindarpur, presently working in National Bank Main 

■ Branch Haripur, cn oath (Complainant).

On 02-07-2011 I submitted application before' the ' SHO; Police '

- Station City Haripur for stealing of my motorcycle ■ applied for 

■ Honda-125 of red colour against the'unknown accused on which 

, ,the present FIR No. 533 dated 05-07-2011 was- registered u/s- 

381/411 PPG at Police Station City. The present petitioner/accused ' 

^ was implicated by the police during investigation. AsT have got my.

, ■ stolen . motorcycle .from any source^ otherthan this. ' 

accused/petitionep. therefore, P.-have got no objection if'the 

Honable court confirms the bail before arrest already- granted in ■ 

favour of the accused/petitioner. Similarly, I have got no objection-:

- on subsequent' acquittal-. of the , accused- at. the time' of- 

conarnencement c‘' 'Lrial. Copy of mv NIC is Ex.P.A.,,

.I”

.t.--

•K

;'i;-; li:
.bb

i?

il
■I

;!
■:

\
7'

Abdul Wahid-(Complainant), 
s/o.AbdulMajeed ■
NIC No. 133d'2-3203678-7

Nl

\
. .'.v

•c ■“ w 3-, 
3/

R.O&A.C
12/07/2011 . '

b .X&Raiser Khan)
■ Sessions Judge, 

Haripur. . ■:

. A.- DC copy-.
Authorcm-c-: CNI S7 of.
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A» s4- ' CHARGE SHEET.

^"(1) i, Mti.ba,7.nrari.d Aji Kbci.n. Di.Ht.r'ict; Police 0'fi],ccr, hlru'ipvir 
ccrupCLent authority, hereby charge you 'FC F^ervaii; Akht&r Ku. S94 

as follows:- ^ < b
as

• /

That 3^ou while posted cit Police Lines Haripu.r, you 

stole a motorcycle from N3P Maripur and a case vide FIP No.- 533 dated ■

05.0732011 u/s 3S1-A/411 PPG PS City 

■■ act is a gross misconduct on your part, hence charge sheeted.
registered against you. This :was

t •
:>':P

.(2) By reasons of the above, you a.ppear to be gtiilty of: 
misconduct under Police Discipiiuaiy ^Rules 1975 and have rendered 
yourself liable to all or any of the penalties specified in the said Rules. h'

(3) ■ You are, therefore, required to submit your written ' 
defense Vvdthin 07 days of trie receipt of this charge sheet and statement -■ 
of allegation to the Committee/Enquiry Officer as the case may. be. .

:f

(4) Your written defense,'if any, should reach'the Enquiu/h ' "
Officer/Cemmittee within the specified period, failing whichdt shall: be ''■ o 

presumed that ^-pu have no delense to put in arid in that case ejuparte ■ 
action shali follow against you.

,1

(5)
otherv/ise.

Intimate weather you desire to be heard in. person orb
i.

■h'

(6) A statement of allegations is enclosed!

/

^ I
C

l/V- ■i
/

:
' (MG'lrA-MMAB ALI KHAN) 

District Police 0:racer 
Karipur

l
\

'1
: b
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, f DISCIPLINARY ACTION■!

■•\ ■

I, Muhammad Ali Ivlian, District Police Ofncer, Haripur .as 
competent authorily of the opinion that you FC Pervaiz ^Akh.tar No. 594 has 
rendered yourself liable to be proceeded against as you committed the 
following acts/omissions within the meaning of Police Disciplinary Rules 
1975. ' ‘ •

l

STAPrEMEHT OF ALLEGATION

That you while posted at Police Lines Hahpur, you stole, a • 
motorcycle from NBP Haripur and a case vide FIR No. 533 dated 05.07.2011 
u/s 3S1-A/411 PPG PS City was registered against you. This act is a gross . ,
misconduct on your part. • ,

I

.1

f

For the purpose of scrutinizing the conduct of the said . 
accused officer with reference to the above allegations, an Enquiry Committee' 
consisting of the following is constituted.

(2)i .1

..1^ r”
. ‘\

:
:

rThe Enquiry Officer/Committee shall in accordance with the 
provision of this Ordinance, provide reasonable opportunity of hearing to the 
accused, record finding and make within 25 days of the receipt of this order,' V- 
recommendation as to punishment or the appropriate action' against the- 
accused.
:4}

(3)f

• (

r

•f;
The accused and a.- well conversant' representative of ■; 

departmental shall in the proceedings on die date, time and place freed by the • 
Enquiry Officer/ Committee.

1

ALI KHAN) 
District Police Officer 

Haripur

r’
I'

r

n*

15 ] 05^ ^ ^ / FA, dated Hai'ipur the
Copy of above is submitted to the : -

1} Deputy Inspector General of Police Hazara Region, Abbottabad please.- 
2.) Enquiry Ofilccr for initiating prpc';i:dings ug..unsi the sa.;d accused 

under Police Disciplinary.Rules 1975. • • ,

. No: /2012.I
I'

3) FC Pervaiz Akhtar No. 594 with the direction to submit his defense 
within 7 days of the receipt of this, statement of allegations and also to ' 
appear before the Enquire Officer cm the date, time and place fixed for 
the- puriDGse of departmental proceedings.

i
P

-7
r..

-
j

I\
•.i

All KHAN)
uistrict Police Officer 

Haripur
\

i
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4
J Vw

s::^£s::SS«:B5rSB
No. 594 on the following grounds : - ■

police lines Haripur, you 

vide FIR No. 533 dated
registered against .you. This

^sconduct on your part, You were issued char^:'sheet'
Mehmood DSP/Hqrs: Har'.pur

• were

v/hiie posted at
and a case

That you
motorcycle from NB'P Hanpur

381-A/411 PPG PS City
stole a 

05.07.2011 u/s
was

act is a' gross 

' and enquiry, was e 

who
-proved, hence

entrusted to Mr. .Tai.^q
■ ■ m which charges leveled against you- vsubmitted his finding in . ,

final show cause notice.

' . Keeping in view of the eceipt of
, you are hereby called upon fo awarded' major/minor

■ this notice: as to why o^n'es 1975 if your written reply
punishments under period it shall be presumed that you

.o .pp.» wore theis not re
have no .
undersigned if you so desire.

(MUHAMMAD Al/I KHAN)
District Police Officer 

Haripur '■

, Hazara Region Abbottabad please.

U J. C.No.!•

General of Police

0

(MUHAMMAD ALI KHAN)
■"^District Police Officer 

. Haripur. .\
\
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t
BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE

HAZARA REGION ABBOTTABAD

SUBJECT: DEPARTMNTAL APPEAL AGAINST THE ORDER OB 
NO.750 DATED 20-12-2012. PASSED BY THE DPO
HARIUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH MAJOR PENALTY OF DISMISSAL
FROM SERVICE UNDER POLICE EFFICIENCY & 
DISCIPLINARY RULES 1975 DELIVERED TO
APPELLANT ON 05-03-2013.

PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL THE 
IMPUGNED ORDER MAY GRACIOUSLY BE SET
ASIDE AND APPELLANT BE REINSTATED IN
SERVICE FROM THE DATE OF HIS DISMISSAL
WITH ALL CONSEQUENTIAL BACK BENEFITS.

Respected Sir,

With most veneration and humble submission the 
following few lines are laid down before your Highness for kind 
consideration and favourable orders please:-

FACTS:

•1. That the appellant has rendered mort than years service
in the Police Department and always performed his assigned 
duties with zeal, zest, devotion, dedication and honesty and 
never provided a chance of reprimand to his superiors. 
Appellant has untarnished rather meritorious service record 
at his credit and always earned good/very good ACRs.

2. That the appellant has been awarded the major penalty of 
dismissal from service vide order OB No.750 dated 20-12- 
2012 and delivered to the appellant on 05-03-2013 that too 
after beseech and enthusiastic efforts of the appellant. (Copy 
of the Dismissal order is attached as annexure "A").

3. That the appellant was served with a Final Show Cause 
Notice under No.1147/PA dated 28-08-2012. (Copy of the 
Charge Sheet which is attached as Annexure "B").

4. That the said Final Show Cause Notice was replied by the 
appellant vide written reply dated 02-09-2012 duly 
supported with medical certificates (Copy of the reply is 
attached as Annexure "C").

5. That so' far the FIR No.533/2011 u/s-381-A/411 is
concerned, it was a baseless FIR and false implication 
resulted into honorably acquittal of appellant in the year 
2011.



/

6. That both the above matters are past and closed chapters 
and at present there was no case/allegation whatsoever 
against the appellant but impugned dismissal orders of the 
appellant have been issued by the District Police Haripur 
without any reason or rhyme. Hence, this departmental 
appeal, inter aliea, on the following grounds:-'

GROUNDS:

a. That the impugned order of the DPO Haripur illegal, 
unlawful, issued in excess of jurisdiction, in violation of 
departmental rules , regulations, contrary to the facts 
and record, without any reason or cause, against the 
norms of natural justice, without any reason or cause.

b. That the impugned order has been issued arbitrarily, 
cursory, perfunctory, in slipshod manner, against the 
law rather malafide at law, on false & baseless charges 
just to deprive the appellant from livelihood without, 
any reason.

c. That at present there was no case, charge or 
allegation, whatsoever, against the appellant for which 
the Final Show Cause Notice has been issued to the 
appellant and he has been awarded the major penalty 
of dismissal from service.

d. That the allegations and charges mentioned in the 
impugned are of the passed and closed chapters, which 
were duly replied by the appellant on that occasions 
and for which no penalty was awarded to the appellant 
in the past which had gained finality.

e. That no Charge Sheet was ever issued to the appellant 
before passing the impugned order.

f. That neither any Inquiry Committee was formed nor 
Inquiry Officer appointed to probe into the matter if do 
exits there against the appellant.

g. That neither any witness produced against the 
appellant nor was he confronted with any documentary 
proof whatsoever may be for which the impugned order 
passed on by the DPO Haripur.

h. That neither a copy of Inquiry Report or findings of the 
inquiry Officer, whatsoever may be if there was any 
Inquiry against the appellant, were provided to the 
appellant thus provisions of the inquiry procedure were 
also seriously violated.



t:? ■
i. That the appellant was also never provided with the 

opportunity of personal hearing which is mandatory 
thus has been condemned unheard.

^ 0

j. That a very harsh penalty, without jurisdiction, based 
on mala-fide, against the service' laws, rules and 
regulations and without any reason or cause has been 
imposed upon the appellant.

k. That the appellant was never involved in negligence or 
any crime for which he has been charged and penalized 
illegally against the law and norms of natural justice.

. That the appellant -is a young educated and has 
rendered more than ... years service with meritorious 
service record.

m.That the punishment of dismissal from service has not 
only spoiled appellant's future but it has distressed him 
financially, who has to feed a large family consisting 
upon his minor children, old & ailing parents and is the 
only’son of his parents/supporter of these persons and 
that too without any reason or fault of the appellant.

PRAYER:

In view of above facts and circumstances it is earnestly prayed that 
my case may kindly be given sympathetic consideration and I may 
kindly be reinstated in my service from the date of dismissal with 
all back benefits setting-aside the impugned dismissal order.

.1 shall be thankful for this act of kindness and prosperity.

You^ Obediently

PERVEZ AKHTAR 
EX-CONSTABLE NO.651 

Village Khoee Nara, Haripur
Dated : /5/-03-2013

jA



Phone 'No.0992-93 10021 
■No.0992-93 10023Pax

:^/9nO-
■'.•>■ '

The’Regional Police Officer, 
Hazara Region (Abbottabad)

The Provincial Police Officei,
KhyberPakhtunkhv\/a,
Peshav/ar.

From:

1 o;

//-■S' /2014.

for pHirM!^TA.TEl\f1HNT }N_SbRVlCE

/PA Dated Abbottabad, the
No.

app1..SCAH^GNSubject:

No/lfi68/E-lV dated 
---__(-------------------

Memo:
office letterKindly refer to youi

06-08-2014. appeal before theEx-Constable had preferred 

filed being time barred on 6-6-2013.

an
• The said 

then RpO/Hazara which was

V
i71- L

REGIONAL POLICE GRR'Cc^ 
Hazara Region Abbottabao
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2-^ OFFICE OF THE
IiN^FE(?^’OU GENERAI. OF TOITCE . 

i y i> ER FAiviiT 1) iNRH WA 
Central Police Office, Peshawar

lV.

The Regional Police Officer,
Hazara Region, .Abboitabad.

To

/X
No,.^_6r2 /E'lV, dated Peshav/ai' the 2014.o

AP1TJCATI.ON FOR RE-INSiVTrEMFfNT IN SERVICE.'Subject:

Memo:
Please refer to your office letter No.- 7201/PA, dated ■ 11.08.2014 and 

' DPO/HaripurletterNo. 1782, dated 25.02.2014.
The application of Ex-Constable Pervez Akhtar No. 65 of Disudci Police 

Plaripur for re-instatement in service was examined by the. competent authority and filed on

18.08.2014.
11
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I For Irispecti^r Genertk of Police 
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