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. Shah, H.C for the respondents present,
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Petitioner alongwith counsel and Addl. AG alongwith Aziz .

&
3

The representative of respondents has produced copy of
order dated 04.09.2019 issued- by Sﬁperintendent of Police
Headquarter Peshawar (placed on record). Thfough the order

~ the petitioner has been reinstated in to service with all back and

consequential benefits allowable 'undef the law.

The petitioner, however, states that he has not been paid

-the amount of his salaries and cher,emoluments for the period

he was kept away from duty through the order already struck

down in appeal by this Tribunal.

As the reinstatement order has been issued the

proceedings in hand are disposed of. The representative of

respondents undertakes to facilitate the extension of back

benefits to the petitioner after he puts in a written application
for the purpose to the competent authority. The respondents

are  also required to allow the petitioner for

presenting/explaining his claim for the purpose.
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25.03.2020 Due to public holidays on account of Covid:19, the case .

is adjourned. To come up for the same on 17.06.2020 before

S.B. S
- ﬁteader

/ ‘ , : o
17.06.2020 Counsel for the petitioner and Asst: AG for respondents

|

present. Notices be issued to the respondents for submission of

implementation report on 29.07.2020 before S.B.
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition l\io. 2@ /2020

Order or other proceedings with signature of judge

S.No. | Date of order
‘| proceedings
1 -2 3
'1 21.01.2020 The execution petition of Mr. Rahimullah submitted today by
Mr. Haq Nawaz Khan Advocate may be entered in the relevant
register and put up to the Court for proper prder please.
REGISTRAR -
9. This execution petition be put up before S. Bench on
67)c2hoe.

07.02.2020 Counsel for the petitioner present. Addl: AG|for
respondents present. Notice be issued to (the
respondents for submission of implementation repprt.
To come up for further proceedings on 25.03.2020

before S.B.




A BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNK.HWA
o ” PESHAWAR. ) | |
Rahim Ullah  reeevmenerasrenseseastens .. Petitioner:
Versus | |
Inspector General Police Khyber Pakhtunkhwa and others
| | crererseerereeenners RESpondents
| INDEX
S.No. Description of documeng_ J Iﬁniexs’ I_Pages |
1. 1 Grounds of COC Petition — ~ : "_ 1-2 |
2. C0p§tof Order dated 15.03.2019 = - | — _" 39
Dated:- 2§ /01/2020 ‘ " Petitioner
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Réhim Ullah S/o Karim Ullah Ex-Driver No. 616, Elite Force
R/o Village Surezi Payan, Tehsil and District Peshawar.

.............................. Petitioner

Vq;'sus ,
1. Inspector General Police izhyber Pakhtunkhwa,
Peshawar. - | ‘
2. The Capital City Police Office, Peshawar
3. The SP Head Quarter, Police Line, Peshawar.
e, Respondents

CONTEMPT OF COURT APPLICATION

Respectfully Sheweth:-

That the petitioner submits as

under:-

1. That on 15/03/2019 the service tribunal

Peshawar pdsséd an order regarding his

reinstatement on service to the post of
Driver No. 616, Elite Force .Khyber' -

- Pakhtunkhwa. (Copy of Order ddied

. 15.03.2019 is attached) |

2. That despite clear order of the Honourdb‘le

‘Tribunal the respondents are still reluctant



! . 1
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to comply the order "of this Honourable
Tribunal.

- 3. Thatthe respondents delayed the matter for

other reason without justification.

4. That petitioner is poor person and the
attitude of department is unjustifiable.

5. That the petitioner ‘has no other option to
knock the door of this Honourable Tribunal

once again.

6. That the - petitioner send wvarious
applications to respondents, but no heed

was paid to the petmoner

It is therefore, most hurnbly

prayed to kindly implement the order dated
¢ o

15.03.2019.
Dated:- .4 /01/2o2o | ' Petiti_oner
Through :{- K Q/ﬁ |
__HagNawaz Khan
== Advocate Hi h Court.
_ 8
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SERVICE APPEAL UNDER SECTION 4:OF THE. KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUDNED ORIGNAL ORDER :
~ ‘DATED 12/07/2017 WHEREBY THE APPELLANT WAS DISMISSED FROM SERVICE ~
) .‘AGAINST WHICH HE PREFERRED DEPARTMENTAL APPEAL ON 04/08/2017 BUT ' ’
T - THE SAME WAS REJECTED VIDE IMPUGNED ‘APPELLATE ORDER DATED
R -05/10/2017. ‘ ' e L
08, A
: PRAYER: o . |
. ’Vh:;‘ 'bN ACCEPTANCE OF THE INSTANT APPEAL, THE IMPUGNED ORIGINAL '
nnaj - DATED 12/07/2017 AND THE IIVIP}IGN'ED -APPELLATE DATED 05/10/2017, MAY
era, : ;‘GRACIOUSYYL BE SET ASIDE AND APPELLANT- BE REINSTATED INTO
o :SERVICE WITH ALL BACK BENEFITS. - : : T F
'RECPECTFULLY SHEWETH,
Hen, - Fact giving rise to the present appeal are as under:- - ‘ ‘
:::1} : 1 That appellant was appointed as driver in the police "departrr_xent"of Elite quqgj?;m Jated
! " 08/07/2009. Throughout his service, he has satisfactorily performed his. dutig; to, th o
::'3 : entire satisfaction of his superiors. ( copy of appointment is annex “A”) - ?&i‘sslmwa_r-
el : : T ‘ : ' ‘ :
?rjb‘ 2 Thatin the year 2014, the locai police( CTD) involved the uncle of appellant in untraced -
R4 C 'FIR NO.218 dated 10/08/2014 U/S 387 PPC PS Michini Gate ,Peshawar and CTD
! ’ t ...’ police raided the house of appellant’. uncle and they took away him to PS East Cantt -
Hro, %7-25’ (sharqi), hence the brother of apf)ell 1t's filed a Habeas 'Co,rpus petition in the learned
|’ Sub g% 7N % District & session judge, Peshawar who was pleased to direct the 'Bailiff.’o'f the court for *
o S CZ § search of appellant’s uncle in concemned police station. The app:él'iént‘al‘jpg with other
8- | - é‘ relatives accompanied the bailiff to the concerned police station .it is pertinent to mention .
‘Vhey, :"i% § 5;: here that the leaijned Addl: session judge, Peshawar released him ox bail on 26/08/2014.
dap . = %  During the pendency of the said bail petition the complainant appeared before the court
! (COp' ~J -~ . andpleaded innocence of the appéllant’s uncle. ( copy .of FIR and Habeas petition:and .
S court order is annex “B”) L PR ‘
reg . -Réfsgzﬁmy@&% Jhe dc,gound of helping the court Bailiff, -the appellant \_Nais punished for six days
Utho and ﬁ‘Y d.Quarter Guardyand was also issued Show cause notice dated 18/08/2014 whereby vague
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- _Serviée Appeal No. 42?/7//5 017 g
g

" Rahim ullah s/o Karim ullah Ex-Driver No.616 (Elite Force), RJo village surizai payan tehsile & Svax

-.District Peshawar. Appellant . ‘
: T : e e pakbtukhwa
¢ VS . . L T . - th’é?-i;.cc.'rribu"“‘

1 The Inspector General of Police Khyber Pakhfuhkhwa Peshawar; . . - "'batéd'ﬁ——w £ M g ? i k

2 The Capital City Police Officer Peshawar’

" 3 The SP Head Quarter, Police line Peshawar e e — - ‘Réspondeht-s"‘ . o
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BEFORE THE KHYBER PAIG-ITUNKHWA SERVICE TRIBUAL
PESHAWAR ’
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' ApplealtNo. 122212017

Date of Institution ...  02.11.2017

LT
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Date of Decision ... - 15.03.2019

Rahimullah son of'l(arimul‘lah_Ex-Dr‘iverANo. '6._16 (Elite Force), R/O
village Surizai Payan Tehsil and District, Peshawar. . ... (Appellant) .

- VERSUS

The Inspector General of Pollce Khyber Pakhtunkhwa Peshawar and two -
others. _ P t (Respondents)

Present.
Mr.- Naqeebullah Khalil,

Advocate. - . . ... For appellant

Mr. Usman Ghani, ST -
District Attorney . ... 7:. Forrespondents. -

MR. HAMID FAROOQ DURRANI, .~ . s ‘

JUDGMENT

HAMID FAROOO DURRANI CHAIRMAN -

1. The facts emelgmg from memorandum of appeal are that the » :
‘ appellant was appointed as Drwer in the Pollce Department on 08 07 2009 |
In the year 2014, the unc]e of appellant was lmpllcated in an. untraced
\\ offence recor ded through FIR No 218 dated 10 08 2014 U/S 387-PPC at

P.S Michini Gate Peshawar As a consequence he was taken away by the. '

AT TESTEL
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- CTD Pohce The br othe1 of appellant eonsequently filed a Habeas Corpus

Petltlon before the leamed Dlstnct & Sessmns Judge Peshawar wherem

. the balhff of the cou1t was directed to search for the appellant S uncle m‘
e the concerned Police 'Statlon.- “The appellant alongW1th :other relat1ves' .
accompamed the said balhft The uncle of appellant was released on ball
“on 26. 08 2014. It is further noted in the appeal that due to the reason of
helping out his uncle the app llant was purnshed for six days quarterlg‘u.ard \»h
i and was also issued show cajise notice dated 18 08. 2014 The said notlce' "
was duly replied by the appellant whereln ’all the allegatlons were‘ demed
Depamnental ploceedmgs were- taken. -up agalnst the appellant and ‘
\esultantly he was dlSll‘llSSEd from serv1ce on 14 01, 2015. HIS departmental
appeal also could not ﬁnd favour and was’ rejected on 29 4. ;)015 :
‘Theieattel a melcy petltlon under Rule ll A of Pohce Rules, 1975 was' "
| also 1e]ected on 08 12. 2015 The appellant preferred Servwe Appeal No.
| 07/2016 before this Tubunal Wthh was dec1ded on. 20 4 2017 The

' 1mpucrned order .was. though set a31de by the Trlbunal the respondents -

were allowed to conduct denovo enqun'y w1th1n a penod of two months“'. '

it'rom.the date of 1'ece1pt of Judgment. A

2. Subsequent to the deeision b')l this Tfibunal denovolproeesedings'
- were initiated against the appellant and'ion '.03.b6;20:17'rhe: was 1ssued a

fresh charge sheet and statelilent-’of allégatlons; An enquuycommmeefor ’
" the purpose was constitutedv .on 18,05:_:i0'17;_ Upon’ eonelusion - of

proceedings the appellant was once again disnﬁssed from service through
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order dated 12.07.2017, llnpugned here'i:n.".’l‘ he departmental_‘appeal against : _

the said order was also rejected." L

3. We have heard learned counsel for-the appellant, learned’ District

Attorney on behalf of the respondents and have also gone_'_through_ the -

available record.

" Tt was mamly contended by learned counsel fo1 the appellant.that the
allegations- against the appellant could not be proved through cogent :
evidence during departmental proceedmgs The respondents could not lay‘
hands on any material adversely affectmg the appellant It was also stated .;

-that the earlier judgment of this Tnbunal was not kept under cons1derat10n '

-while conducting proceedings against the appellant.

Learned District Attorney';l_-on ‘the: .o'_thelr hand,.contendedthat all the
codal forlnalities Were;pfultllled‘ by -the respondents dliring prtoeeedlngs
against the appellant. He further'referred to .the reply of shoylf'cause notice -
submitted by the appellant besides his .st'atemen't 'reco'rded on.- ’.3..0;06-.'201l7.
He emphasized that the appellant had adm1tted the follow up of
ploceedmgs consequent to the arrest of hlS uncle’ namely Hazratullah‘-_-
>w111<:h was beyond the scope of hlS duty and commltrnent The appellant :
while posted at CTD K.hyb r Pakhtunkhwa' Peshawar was 'mvolved in
illegal activities and lendin support to the extortlomsts terronsts and

kidnappers. That, the sa1d act amounted to gross mlsconduct on the part of

Wappellam and was aoalnst the dtscxphne of the force, it was adaed

© Peshawge
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10 the appellant. In this regard Section 11(1) of the Khy_ber

Pakhtunkhwa Civil Seryants_' (Eﬁficiencj & .I')is'ciplirlary)_ Rules
2011is reproduced as under L L

“On acceptance of reply of the accused or on expiry of

© the stipulated perzod if no reply recetved ﬁom the
accused, the enguiry oﬁ‘ cer or the enqu:ry commzttee
as the case may be, shall mquzre into the charges and.' e
may examme such oral or documentary evidence m_"v"
support of the charges or in defence of the accused as
may be considered necessary and where any wztness zs .
-produced by one party, the other party- shall be entztled . g

23

to cross-e,xamzne such wztnesses _

Opportumly of .cross exammmg the wztnesses. bemg a
mandatory requlrement of the rules was riot a_[forded to the'-;_',_:f -
appellant Major. penglty of removal from servzce was 1tnposed g
by the respondents' ut. neither any oploortunity lof personal L
- ‘ hearing or defence was prowded to the appellant therefore .

the tmpugnea’ orders are zllegal vozd and lzable to be set}

’

aside.”’

The above reploducnon suggests that the mam glound for settmg'
asude the order of d131mssal of serwce of appellant passed on’ 14 01 2015
was that the appellant was never prov1ded with opportumty of cross-‘ ’

exammatlon of w1tnesses durmg the enqulry proceedmgs It is astomshlng -

_to note that the. departmental authorlty, whxle undertakmg denovo,

v

' p:oceedmgs d;slegalded the earher Judgment of the Trlbunal and-




convemently brushed asxde the dlrectlons'comained therein. Coup_led with

the said fact, it atso requnes to be men’moned here that the denovo
:ploceedmgs including the statements bf w1tnesses .were ve1bat1m |
-1ep10duct1on of first enquu"y It is equally worth—notmg that the grawty of .l
charges agamst the appellant as reﬂected in the charge sheet and statement :
~of allegatlons required cogent evidence for _proof which; 1n our v1ew, was -
lackmg in the record. 1e11 upon by the respondents for. passmg the: Y

impugned order.

5. In view of the: above the appeal in hand is ailowed as prayed for“-
The: apwlw_&tg ‘service: wtth all | back andi

coasequentlal beneﬁts alloWable undel the law

Parties are left to bear -thehj"reSpeetiife'c_osts. File be -consigned to

the record room.

T Name of Cosiiii e

"Date of Cumil

. (HAMID FAROOQ DURRANI)
R CHAIRMAN |
~ A‘HMADHASSAN)
MEMBER -
ANNOUNCED.
15.03.2019 ot oo |
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