
EP 28/2020

29.07.2020 Petitioner alongwith counsel and Addl. AG alongwith Aziz 

■ Shah, H.C for the respondents present,

The representative of respondents has produced copy of 
order dated 04.09.2019 issued by Superintendent of Police 

Headquarter Peshawar (placed on record). Through the order 
the petitioner has been reinstated in to service with all back and 

consequential benefits allowable under the law.

The petitioner, however, states that he has not been paid 

the amount of his salaries and other, emoluments for the period 

he was kept away from duty through the order already struck 

down in appeal by this Tribunal.

As the reinstatement order has been issued the 

proceedings in hand are disposed of. The representative of 
respondents undertakes to facilitate the extension of back 

benefits to the petitioner after he puts in a written application 

for the purpose to the competent authority. The respondents 

are also required to allow the petitioner for 
presenting/explaining his claim for the purpose.
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25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before

S.B.

eader

j
f

17.06.2020 Counsel for the petitioner and Asst: AG for respondents
■

present. Notices be issued to the respondents for submission of

implementation report on 29.07.2020 before S.B.
1

■ s

V__
MEMB
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Form- A

FORM OF ORDER SHEET
Court of

/2020Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Rahimullah submitted today by 

Mr. Haq Nawaz Khan Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

21.01.20201

|/<A^

REGISTRAR-

This execution petition be put up before S. Bench on2-

[\

CHAIRMAN ■

Counsel for the petitioner present. Addl: AG for 

respondents present, 

respondents for submission of implementation repjort. 

To come up for further proceedings on 25.03.2020 

before S.B.

07.02.2020
Notice be issued to the

Kember
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTITNKHWA.

PESHAWAR.

Rahim Ullah Petitioner

Versus
Inspector General Police Khyber Pakhtunkhwa and others

..................... . Respondents

INDEX

Description of documentsS. No. Annexs Pages

Grounds of COG Petition1. 1-2

Copy of Order dated 15.03.20192. 3-9

Dated:- .2-13 /01/2020 Petitioner

Through:-
®tq3sfawaz Khan 

AdvaCate High Court.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

§L..3m\
Rahim Ullah S/o Karim Ullah Ex-Driver No. 616, Elite ForceP^e Tn’^

PESHAWAR. </01

X

R/o Village Surezi Payan, Tehsil and District Peshawar.
Petitioner

Versus
1. Inspector General Police Khyber Pakhtunkhwa, 

Peshawar.
2. The Capital City Police Office, Peshawar
3. The SP Head Quarter, Police Line, Peshawar.

Respondents

CONTEMPT OE COURT APPTTCATTON

Respectfully Sheweth:-

That the petitioner submits as
under

That on 15/03/2019 the service tribunal 

Peshawar passed an order regarding his 

reinstatement on service to the post of 

Driver No. 616, Elite Force Khyber 

Pakhtunkhwa. (Copy of Order dated 

15.03.2019 is attached)

1.

2. That despite clear order of the Honourable 

Tribunal the respondents are still reluctant



ixi;

to comply the order of this Honourable 

Tribunal.

That the respondents delayed the matter for 

other reason without justification.
3-

That petitioner is poor person and the 

attitude of department is unjustifiable.
4-

That the petitioner has no other option to 

knock the door of this Honourable Tribunal 

once again.

5-

That the petitioner send various 

applications to respondents, but no heed 

was paid to the petitioner.

6.

It is therefore, most humbly 

prayed to kindly implement the order dated 

15.03.2019.
t

Dated:- /01/2020 Petitioner

Through
J^feNawaz Khan
Adrocate High Court.f.:'
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li. J ORE THE KHYBER PAKHTUNiCHWA SERVICE TRIBUNAL PESHAWARJS^^?:!^^ 

Service Appeal No. | 2-'^-^ jl^Xl F■ crI
i

•// .

Rahim ullah s/o Karim iillah Ex-Driver No.616 (Elite Force), R/o vilia.ge siirizai payan tehsile &
Appellant:District Peshav/ar.

KhvberPalcbtukhwa
. '^rvice TribunalVs. •c

J^d£S-No.. !Diary

1 liie Inspector General ofPoliceKhyberPakhtunkhw Peshawar, 

. 2 The Capital City Police Officer Peshawar

3 The SP Head Quarter, Police line Peshawar-——---------------- —

■!

Respondents

.i

»I7
SECTION 4 OF THE KHYBER PAKHtUNKHWASERVICE APPEAL UNDER

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUDNED ORIGNAL ORDER 
DATED 12/07/2017 WHEREBY THE APPELLANT WAS DISMISSED FROM SERVICE 
AGAINST WHICH HE PREFERRED DEPARTMENTAL APPEAL ON 04/08/2017 BUT 

REJECTED VIDE IMPUGNED APPELLATE ORDER DATED i'7 ■ THE SAME WAS 
05/40/2017. ■ .(■

08,
PRAYER;

I
vher
filial
'eraf.

INSTANT APPEAL, THE IMPUGNED ORIGINAL 
IMPUGNED APPELLATE DATED 05/10/2017 MAY

INTO

;iON ACCEPTANCE OF THE 
DATED 12/07/2017 AND THE 
GRACIOUSYYL BE SET 
SERVICE WITH ALL RACK BENEFITS.

I

ASIDE AND APPELLANT BE REINSTATED •1:

ATTkSTED^.§m
RECPECTFinXY SHEWETH

IFact giving rise to the present appeal are as under:-

'der, 
>nj .

^ryi

■ ■ 'i
1 That appellant was appointed as driver in the police department of Elite 

08/07/2009. Throughout his service, he has satisfactorily perfoimed his 
entire satisfaction of his superiors. (copy of appointment is annex “A”) telia war

in untraced2 That in the yeai' 2014, the local police( CTD ) involved the uncle of appellant
FIR N0.218 dated 10/08/2014 U/S 387 PPG PS Michini Gate ,Peshawai' and CTD 
police raided the house of appell^t’s uncle and they took away him to PS East Gantt 

■ fro. (sharqi), hence the brother of appell; nt’s filed a Habeas Coitjus petition m the learned
' A 5 District '& session judge, Peshawar Vv ao was pleased to direct the Bailiff of the court for

jS'N f search of appellant’s uncle in concerned police station. The appellant along with other 
1 relatives accompanied the baUiff to thfe concerned police station .it is pertinent to mention 

^'her \ I' here that the learned Addl: session judge, Peshawar released him oh bail on 26/08/2014. 
dap^-^ During tlie pendency of the said bail petition the complainant appeared before the court
(cop O and pleaded innocence of the appellant’s uncle. (copy of FIR and Habeas petition and

'n-eg helping the court Bailiff, the appellant was punished for six days
utbo ^^^■‘^■Quarter Guarded was also issued Show cause notice dated 18/08/2014 whereby vague

3 1 o
— date

i , t

court order is annex “B”)

L
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BEFORE THE KHYBER PAKHTUNKHW-A SERVICE TRIBUAL
PESHAWAR

AppealNo. 1222/2017

02.11.2017Date of Institution ...

15.03.2019Date of Decision ...

RaKimullah son of KarimuHah Ex-Driver No. 616 (Elite Force), R/0 
village Surizai Payan'Tehsil and District, Peshawar........(Appellant)

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and
... (Respondents)

two
others.

Present.

Miv Naqeebullah Khalil, 
Advocate. For appellant

Mr. Usman Ghani, 
District Attorney For respondents. I -

•
V'.

CHAIRMAN
MEMBER

MR. HAMID FAROOQ DURRANI, - 
MR. AHMAD HASSAN,

judgment

HAIvnD FAROOQ DURRANI. CHAIRMAN^ .

The facts emerging from .'memorandum of appeal, are that the 

appellant was appointed as Driver in the.Police Department on 08.07.-2009. 

In the year 2014, the uncle .of appellant was implicated in an untraced 

offence recorded through. FIR No. 218 dated 10.08.2014 U/S .387-PPC at

-1.

P.S Michini Gate Peshawar. As-a consequence, he was t^en away by the

ATTESTED

-R
• Kiiyb'er PalcNunldiwa ' 

Service Tfvbimaio' 
Peshawaj
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CTD Police. The brother of appellant consequently filed a Habeas Corpus '
I ' '

Petition before the learned District & Sessions Judge, P-eshawar, wherein, 

the bailiff of the court was directed to search for the appellant’s uncle in 

the concerned Police Station. The appellant alongwith other relatives 

accompanied the said bailiff. The uncle of appellant was released on bail 

on .26.0.8.2014. It is further noted in the appeal that due to the reason of 

helping out his uncle the appellant was punished for six days quarter guard

If

f
f

and was also issued show cause notice dated 18^08.2014. The said notice 

duly replied by the appellant, wherein, all the allegations were denied.

taken upl against the appellant and

was

Departmental proceedings were 

resultantly he was dismissed 'from service on 14.01,2015. His departmental

appeal also could not find favour and was rejected on 29.4.2015. 

Thereafter, a mercy petition under.Rule 11-A of Police Rules, 1975 was 

also rejected on 08.12.2015. The appellant preferred Service Appeal No. 

07/2016 before this Tribunal which was decided on 20.4.2017. The 

impugned order was though set aside by the Tribunal, the respondents 

allowed to conduct denovo enquiry; within a period of two months 

from.the date of receipt of judgment. '

were

2. Subsequent to the decision by this Tribunal denovo proceedings 

initiated against the appell^t and on 05.06.2017 he was issued a 

fresh chai-ge sheet and statement of allegations. An enquiry committee for 

the puipose was constituted on 18.05.2017. Upon conclusion of

was once again dismissed from service through

■ATTESTED ■

were

\(Ni'^proceedings the appellant

'r'

Service .TfiDUiiiii,
^^si.iiavva.3’ .....
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order dated 12.07.2017, impugned herein. The departmental appeal against

ft-' the said order was also rejected.

t
We have heal'd leai'ned counsel for the appellant, learned District 

behalf of the respondents and have also gone through the

,3.

Attorney on

available record.

mainly contended by learned counsel for the appellant that the 

allegations against the appellant could not be proved through cogent 

evidence during departmental proceedings. The respondents could not lay 

hands on any. material adversely affecting the appellant. It was also stated 

that the earlier judgment of this Tribunal was not kept under consideration

while conducting proceedings against the appellant.

It was

Learned District Attorney, on the other hand, contended that all the 

codal formalities were fulfilled by the respondents during proceedings 

against the appellant. He further referred to the reply of show cause notice 

submitted by the appellant, besides his statement recorded on 20.06.2017. 

He emphasized that the appellant had admitted the follow up of 

proceedings coiisecjuent to the arrest of his uncle namely Hazratullah 

which was beyond the scope of his: duty and commitment. The appellant,

while posted at CTD Khybsr P.alchtunkhwa .Peshawar, was involved in 

illegal activities and lendin y support to the extortionists, terrorists and 

kidnappers. That, the said act amounted to gross misconduct on the part of 

appellant and was against the discipline of the force, it was added.

ATTESTED

B-
K.hyb^2VlT;kiT':(nTj-,wa 

Scrv^co,'r;SL>w;-ib 
■ pesUkwcj.r'

»TTn-.

/
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the appellant: In this regard Section 11(1) of the Khyber

Pakhtiinkhwa. Civil Servants (Efficiency & Disciplinary) Rules \

2011 is reproduced as under:-

"On acceptance of reply of the accused or on expiry df_ 

the stipulated period, if no_ reply received from the 

accused, the enquiry officer or the enquiry committee, 

as the case may be, shall inquire info the charges and 

may examine such , oral or documentary evidence in. 

support of the charges or in defence of the accused as 

may be considered necessary and where any witness is 

■produced by one party, the other party shall be entitled 

to cross-examine such witnesses.”

to

■■ 'Opportunity of cross examining the witnesses' being a 

mandatory requirement of the rules was not afforded to the ■ 

appellant. Major pent ilty of removal from service was imposed 

by the respondents ^ut. neither any opportunity of personal 

hearing or defence was provided to the. appellant, therefore, 

the impugned orders are illegal, void and' liable to be set

r,

I
(

5!

aside. ”

The above reproduction suggests that the.maih ground for setting 

aside the order of dismissal of service of appellant passed bn 14.01.2015 

that the appellant was never provided with opportunity of cross- 

examination of witnesses during the enquiry proceedings. It is astonishing 

to note that the departmental authority, while undertaking denovo 

proceedings, disregarded the earlier judgment of the Tribunal and

■ ATTESTED.,,. 7,' . ;

was

fN

E

Scrs'ice S^ffbunal, 
Fesh^vvar

kill'

//



.fefe /
-

•• 6

r

contained therein. Coupled withconveniently brushed aside the directions 

the said fact, it also requires to

proceedings including the statements of witnesses 

reproduction of first enquiiy. K is equally worth-noting that the gravity of

eflected in the charge sheet and statement

in our view, was

lacking in the record relied upon by the respondents for passing

be mentioned here that the denovo

were verbatim

charges against the appellant, 

of allegations, required cogent evidence for. proof which,

as r

the
■

impugned order.

of the above, the appeal in hand is allowed as prayed for.

with all, back and.
In view5.

apjjel^t is hereby reinstatedjnto- .s^iceThe-

tial benefits alloWable under the law.consequen

left to bear theii' respective costs. File be consigned to• Parties are

the record room.

)
(HAMID F AROOQ DURRANI) 

CHAIRMAN
•A

( ' J'(^tHVLAD HASSAN) 
MEMBER

Nunjb&r of .¥.’02'-:5f;-----------------------------

CopyirDf^ Fee------ -------------------------------

UrjqOut:------ :——'-----

-----

' Dale oFCccy.—

©ate of D^Slvei'y otC.-ipy,—

ANNOUNCED.
15.03.2019

a-g>
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