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28.10.2020

Petitioner present in person.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Nowsherawan S.I for respondents present.

Copy of order passed by the August Supreme Court of
Pakistan was produced before the Tribunal vide which

operation of the impugned judgment was suspended.

In view of above, this execution petition is adjourned sine

die. However, the petitioner would be at liberty to seek

restoration of the present petitionar after the decision by the
August Supreme Court of Pakistan. File be consigned to the

record room.



13.07.2020 Counsel for the petitioner and Addl: AG £/
| respondents present. | | '
The matter was adjourned through Reader Note,
therefore, the office :]shai_l issue notices to the respondents fo;‘

submission of implementation report.

Adjourned to 14.09.2020 before S.B. / :

i _ - (Mian Muhammad)

it - Member(E)
AREN = F:! A
| s Clegfat
seotlgafs) |
~14.09.2020 Counsel for the petiti'oner and Addl. AG. alongwith

- “Nosherawan, Inspector for the respondents present.

Representative of respondents ‘states 't'ha't a CPLA before
the Apex Court has been preferred against the judgment

. under implementation. No date of hearing Has thouk_jh been
fixed in the matter. B .

The concluding part of judgment under implementation
suggests that the appellant has been reinstated in service
without back benefits etc. Th'e respondents shall, therefore,
issue the reinstatement order of the petitioner before next
date of hearing in case the judgment is not set é’side or.its
‘operation suspended by the Apex Court till then.

Adjourned to 28.10.2020 before S.B,
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The execution petition of Mr. Rahmat Ali submitted today by
Mr. Taimur Ali Khan Advocate may be entered in the relevant register

and put up to the Court for proper order pl

REGISTRAR -

This execution petltlon be put up before S. Bench on
l)szrero . |
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n | 'MEMBER
Junior counsel for the petitioner present. Notice

sued to the respondents for implementation repor

6. 04 2020 before S. B.

(MUHAMMAD AMIN KHAN KUT
MEMBER

Due to public hohday on account.of COVID 19, the
adjourned to 13.07.2020 for the same. To come u

ne same as before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Execution petition No. S 4 /2020
In Service Appeal No.673/2013

Rahmat Ah S/O Mohammad Alj, Ex-Consatble No. 181
R/O Village Mula Yousaf Bunir.

PETITIONER

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The D.I.G Malakand Region, Swat.
3. The D.P.O District Buner.

RESPONDENTS

ooooooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 06.01.2020 OF THIS
HONOURABLE SERVICE TRIBUNAL' IN
LETTER AND SPIRIT. '

ooooooooooooooooo

RESPECTFULLY SHEWETH:

l.

That the petitioner has filed an appeal bearing No0.673/2013 in this
august Service Tribunal against the impugned order dated
22.07.2003, ands against the order dated 30.11.2012, whereby
departmental appeal of the petitioner for reinstated was rejected.

That the said appeal was finally heard on 06.01.2020 and the
Honourable Tribunal was kind enough to accept the appeal and the
petitioner was reinstated into service without back benefits.
(Copy of judgment dated 06.01.2020 is attached as Annexure-

-~ A)T

e

" That since the announcement of judgment the petitioner has waited

for more than ofie month, but the respondénts have not taken action
on the judgment dated 06.01.2020.

v
o




4. That the petitioner has also filed application on 16.01.2020 for
implementation of judgment dated 06.01.2020 of this august
Tribunal, but till date the petitioner was not reinstated in

compliance of judgment dated 06.01.2020. /7o afbinf oy

ompliance of 1yle (oo F Y

5. That in-action and full filling formal requirement by the
respondents after passing the judgment of this august'Tribunal, is
totally illegal and amount to disobedience and contempt of Court.

6.  That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the judgment of this
Honourable Service Tribunal in letter and spirit.

7. That the petitioner has having no other remedy except to file this
execution petition for Implementation of judgment dated
06.01.2020 of this august Service Tribunal.

It is, therefore, most humbly prayed that the respondents
may kindly be directed to implement the judgment dated
06.01.2020 of this august Service Tribunal in letter in spirit. Any
other remedy, which this august Service Tribunal deems fit and
appropriate, may also be awarded in favour of petitioner.

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and nothini has been

concealed from this august Service Tribunal.

DEPONENT
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N
i
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" Peshawar

06.01.2020

Rehmat Ah son of Mohmnmad Ah L\-C'wnotaoic No 18‘ fcqzdcqt '

| Mr. Ahmad Hassan

' his reipstatement in service, was fhf’u recretizd. . , .
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1 “The Provmc1al Pohce Ofﬁcer : K**"’;ep Pakh
. Peshawar. - o
' 3. The D P O Dlstnct Buner ' S

'\u\\la

‘Respondents |

Member(J)
Member(E) -

Mr. Muuammaa Hamtd Mugha!

I

IUDGN[ENT
MUH!—\IMD HAMP) MDC’“IAL

ME MB FR Learnccx

-counsej for the '}pgellapt pfu:em Mr. Zia Ullah }eamed Deputy

Dlstnct' Attomev present.

. 2 The appcllaut has ﬁLed the prescnt STIVICE appeal aaamst

the order dat ed 30. 11 2’}12 wherebv his !IPLL rtmental appeal for

3. Leamed counscl for the apceh'»mr arging that Lh* T:nr*h:.r*

Jomed the Police Dep.«_mncnt in the year 1;}6 that hwm nec'n_

' \.Laxcfeu ina m rde" c@u yide TIL MNo.22¢ :i:xtcd '64.03 20C1BSH
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’No 274/2006

h.:the Honble Peshawar High Court Peshawar and ‘ms eo'w‘cuon

' released on t‘1e bams of compromisc.

,"meg to the factum of compromise between the partles ' the A‘_
| 'Cnmmal Appeal No. 5'72 of 2006 filed by the appeﬂan% before the

august Supreme Court of Pamtzm was adowed t‘ 3 mpumed

.order dated ’)7 09: 7012

' ‘.r A_ 7 ~ Perusal of the order dated 22.07. 7003 as menti ned above

02.07.2003" whereby- he was »convxcted and ser:tcnccd which

4 As agamst that learned DDA arcrued that the appellant was

i dJSmJSSGd from ser\nce affer he was conv;cted and s€1 ,Lenccd to] B

—

Jife lmpnsonment and fine Ly the learned Sess1ons Iudr'e Buner R

that- cnmmal appeal ﬁled by the appellant was also f11smxsscd bv_ e

'and sentence was' mamtamed that departmental mc'uuy was, also ,

condm':ted against the- appehant that the auguSL Supre me Courl f‘s( -

.' Palgst"cm accepted the appeal of the appellant on tu baol f

el

, comproxmse that the appellant was not acqultted rathor he was

5 Arguments heard. File peruscd
6. The appellant was 'coqvicted _and’s'ehtenced in the  murder
case as mentioned above whi"h conviction and sentence was also

/,

mamuamed by the rIon DL Pea.nawal H:cn Ceurt Peshaw

judgment was set aside to ‘his e‘ctcnt aqd he was La;eased vzde .

PR

would show that the appr’iiant was auarded pumshment of |

dlsmlssal from servme in vigw of the court Juclg:,ment dated
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S| Judgment is. however no more m ﬁeld n wew of the above

august Supreme Court of Paﬂstuﬂ Claleq'.

il :mentloned order of the

. 27 09 2012 passed Just becausc the partles nave comoronusod.

| The leamed DDA has asscrtod Lhat t.hc, oepartmcmay‘.’: :

quu'y has been conducted agamst the appell:mt nowovor hc-”_ AU
) r'errlain'ed unable to produce record of regular mqulr‘ n tho shopo__ : :

| : Of charc'e sheet/statement of dllefratxon, statomepL of w’..to::so. '

: recorded by the mquu'y ofuccr and Show C&LSS Notice etc.

9. 'I'h.ls may a.lso bc observed that it was Dot thc stance o_fi-'thc

\ U S leamed counsel ‘for the appellant that the. anegatiooslcllafge ‘-

B N

ressed for.the|

. leveled agamst the appellant is falso mther he P

- remstatement oJ: 111&: apgellant in service due to l s rele ease n-the | -

10 ‘In Vl“W of above sconano, thc ‘appellant is reinstated in

Semcé mthout back benoﬁts The out of service

penod/mtervenmc period shall be lreatpd as leavc wfhuut pa\' S

. ’I'he present service appeal is accepted in the above notsd terms.

] B AP 'murder case onthe basis ofcomp*omlse
'_ No order as to costs Fﬁe be cons1gned to the recorcl room.

| AmoUNCED”
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Gencfal

"the Khyber

UPREME COURT. OF PAKISTAN |
N (Appcllate Jurisdiction)

gRE&EﬁT,
Mr. Justice Quizar Ahmed, CJ
* Mr. Justice Faisal Arab
. Mr, Justice ljniz ul Ahsan

L

Y. oryin, PETITION NO.184-P OF 2020 |
EAgalnat the judgmcnt dated 06,01,2020, pasacd by the Khybcr Pakhtunkhwa
Service 'l‘dbuna! in Sorvice Appeal No.673 of 2013] ‘

Provincial Police Officer, K.P., Peshawar and

others. ...Petitioner(s)
Versus '
Rehmat Al ...Respondent{s) ’
For the Pétitioner(s) @ Mr. Atif Ali Khan, Additional Advocate
' : , General, KP
Muhammad Shah, ‘PSP, Headquarter,
Buner. .

. For the Respondent(s) ': N.R.

' pate of Hearing ¢ 19.10.2020

ORDER
GULZAR AHMED, CJ.-

service appeal filed by the respgndent was hopelessly t1me barred and

Pakhtunkhwa Service Tribunel, Peshawar {the Tribunal)

did not consider such aspect of the
rent, which is not tenable in law.

impugned judgm
2. The submission made by the learned Additional Advocate

General requires consideration. Leave to appeal is granted to consider,

inter alia, the same. The appeal shall be heard on the available record

but the parties are allowgd to fil

: ATTESTED
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Leamed Addmonal AdvocateA ‘

KP contends that the very departmental appeal 6. also the

matter and proceed to pass the

e additional documents, if any, within a

1
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period of one month. As thc matter relates to scrvice, office is dxrec;:.d

to fix the same, e*{pedxcioualy, prcferably, after three months.

C.M.A.No.306-P of 2020

3. The operation of the lmpugned judgment is suspended.
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Online Case Status

Case Title:

Provincial Pohee Officer, K P Peshawar and others v Rehrmat Ali

*

Case No;

CP154-P72020

Case Status:

Disposed

Case [nstitution Date;

06-03-2020
Case Disposal Date:;
18102020
AOR/ASC:
Advocate Genaral, KPK ()
Sasdullah Mian (AOR)
History: *
Figation Date Delalls Action
aaet.  REGULAR
Bench:  genen - | o
Final Leave Grarlea i
19-10-2020 List  CuaseLis 1S suspende to Be T
No. 44 months, T '
Senal# 4

Location. Islamabad
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