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BEFORE THE KHYBER PAKHTUNKHWA SERVICE.TRIBUAL. PESHAWAR

Appeal No. 11639/2020

Date of Institution I . 01.10.20-20 
... i^-20M.2020Date of Decision '

Raz Mohammad Constable No. 1362 of District Police Mardan S/0 Nek Muhammad R/0 
Baghicha Dheri Tehsil and District Mardan.

VERSUS

... (Appellant).

District Police Officer Mardan and two others. ... (Respondents)

Present.

Mr. Fazai Shah Mohmand, 
Advocate. For appellant

. ‘

.V'

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1. The facts as laid in the memorandum of appeal are, that the appellant was 

appointed as Constable in the respondent department oh 01.01.2012. During the course 

of performance of duty a report was entered by SHO of Police Station Par Hoti Mardan in

Daily Diary containing the allegation that the appellant was found involved in immoral 

activities, by having illicit relations with some' woman. He was proceeded against 

departmentally and was awarded penalty in terms of quarter guard for eleven days and 

thereafter dismissal from service. A departmental appeal was submitted by him which 

could not find favour and was rejected by respondent No. 2. Consequently, a Service 

Appeal was preferred before this Tribunal. While deciding the appeal, the Tribunal

reinstated the appellant on 16.05.2016, with the directions to the respondent 

department for conducting denovo proceedings against him while the issue of back 

benefits was left to the outcome of denovo proceedings. The appellant was accordingly 

reinstated for the purpose on 31.05.2016 and thereafter a denovo enquiry was

conducted. The respondent no. 1 agreed with the finding report of the enquiry offiG-- 
filed the report but without extending back benefits in favour of appellant. \



y

.y

departmental appeal was submitted on 08.05.2018 which was decided on 22.06.2018 in

negative.

2. Learned counsel for the appellant heard and available record gone through.

3. It was mainly contended by the learned counsel that once the appellant was

exonerated in the enquiry proceedings it was mandatory for the respondents to have

allowed him the back benefits also. In this regard, he referred to the judgment reported

as 2014-SCIMR-1843.

4. It is abundantly clear from the record that the departmental appeal of appellant

was decided on 22.06.2018 while the Service Appeal in hand was submitted on

01.10.2020, with a delay of more than two years. The argument of learned counsel has

force regarding the extension of back benefits in favour of the appellant, however, 

simultaneously, the appellant remained indolent for a long period and did not choose to 

prefer service appeal in time. Needless to note that every wrong order is not a void 

order requiring the relaxation of period of limitation. In the instant case the requisite 

procedure was duly observed by the respondents and the order against the appellant

was, passed by the competent authority.

The appellant also submitted an application for condonation of delay occurring in 

submission of instant appeal. It is, however, noted that the application did not contain 

any good ground for the purpose nor any explanation for the delay.

For the forgoing, instant appeal does not have merits calling for its admission to 

regular hearing. It is, therefore, dismissed in limine. File be consigned to the record

6.

room.

\

(HAMID FAROOQ DURRANI) 
Chairman

ANNOUNCED
20.11.2020
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FORM OF ORDER SHEET
Court of

/Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Roz Muhammad resubmitted today by Mr. Fazal 

Shah Mohmand Advocate may be entered in tfte Institution Register and 

put up to the Worthy Chairman for proper order please.

06/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on r\

CHAI AN

■i-

■■



The appeal of Mr. Raz Muhammad Constable No. 1362 District Police Mardan received 

today i.e. on 01.10.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures-B and D of the appeal are illegible which may be replaced by legible/better 
one.

ys.T,No.

/2020.Dt.

REGISTRAR • 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

VOy^

]



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Raz Mohammad Appellant

VERSUS

-PPO & others Respondents
INDEX

Description of DocumentsS. Annexure Pages
No

Service Appeal1.
Application for condonation of delay2.
Copy of judgment dated 16-05-2016 A3.
Copy of order dated 31-05-2016, charge 
sheet dated 07-06-2016 & Reply
Copy of De-novo enquiry of Report dated 
08-08-2016

B, C&D4. % -ri
E5. 12, ~\^

Copy of office Order dated 28-02-2018, 
Departmental appeal dated 08-05-2018

F.&G6. 1^-/6

/TCopy of Order dated 22-06-2018 H7.
Wakalat Nama8.

(Raz Mjohammad)
Dated:-30-09-2020

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

OFFICE;- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Ceil# 0301 8804841 
Email:-fazalshahmohmand@gmail.com

i\

mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR-O''

Service Appeal No. 72020

Raz Mohammad Constable No 1362, of District Police Mardan S/0 
Nek Mohammad R/0 Baghicha Dheri Tehsil & District

Appellant.Mardan
fChyS)cr Pakhtuk'iwa 

Service rribuiialVERSUS
LaSSfl

£j_LM 2^2-0
No.

1. District Police Officer, Mardan.
2. Regional Police Officer, Mardan.
3. Provincial Police Officer, KPK Peshawar,

t>aS;c<l

Respondents.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1074
against the office order dated 22-06-2018 OF
RESPONDENT NO 2. WHERE BY DEPARTMENTAL APPEAI
OF THE APPELLANT FILED AGAINST THE ORDFR DATED
28-02-2018 OF RESPONDENT NO l. HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Orders 28-02-2018 of 
respondent No 1, and order dated 22-06-2018 of respondent No 
2, may kindly be set aside and the respondents may kindly be 
ordered/directed to give all Service benefits to the appellant 
12-12-2012 to 30-5-2016.

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in respondent 
•c-kieato-tiaii' on 01-01-2012, where he performed his duties

Uxja ‘ with full devotion. On 29-11-2012 the appellant
while posted to Police Lines Mardan, an incorrect/untrue report 

rfO was entered by SHO of Police Station Par Hoti Mardan in Daily
Diary vide D.D No.5 on the allegation that he was found involved 

in immoral activities by having illicit relations with some woman.
3 For which he was awarded with two punishments i.e. confined in 

Quarter Guard for 11 days and thereafter dismissal from service 
hy DPO/ Mgrdan OB No.3286 on 11-12-2012

ft

j 2. That the appellant belongs to a destitute but from a respectful 
^ family and is also sole income earner in the whole family. Later,
s on 04-02-2013, the appellant filed departmental appeal which

was rejected by respondent No. 2. After having empty handed by 
respondents, he knocked the door of the Honorable Service 
Tribunal KPK for his reinstatement in service with all back 
benefits. Where from, he was reinstated into service on 16rQ5^ 
2016 in service appeal No. 524/2013 but with directions

w.e.f

(3

» fl.

50 . I-

t
I

to the
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Police Department for conducting a De-novo proceedings against 
the appeliant and the issue of back benefits was left to the 
outcome of the De-novo proceedings. (Copy of judgment 
dated 16-05-2016 is enclosed as Annexure A).

3. That the respondent No.l in accordance/adherence with the 
judgment passed by this Honorable Tribunal, hereby reinstated 
the appellant in the Police Department for the purpose of de-novo 

enquiry on 31-05-2016.The appellant resumed duties in 
respondent's Department on dated 01-06-2016. Respondent No.l 
issued Charge Sheet to the appellant upon which DSP Sheikh 
Maltoon Mardan was directed for inquiry which was accordingly 
conducted on dated 07-06-2016 and the same was also replied by 
the appellant accordingly. (Copy of order. Charge Sheet & 
Reply is enclosed as Annexure B, C & D).

4. That after, fulfilling the necessary de-novo enquiry process by the 
Enquiry Officer and after submitting his finding report to the 
respondent No.l which revealed that the appellant 
exonerated from charges leveled against him. (Copy of De-novo 
enquiry Report dated 08-08-2016 is enclosed as Annexure

was

E).

5. That by respondent No. 1, being agreed with the finding report of 
the Enquiry Officer, the enquiry of the appellant was filed with 
back benefits vide O.B No. 480 dated 28-02-2018. (Copy of 
order dated 28-02-2018 is enclosed as Annexure F).

6. That the appellant obtained copy of the same order and filed 
departmental appeal against the order of the District Police 
Officer, Mardan. Which was rejected by the respondent No. 3 on 
the ground for not producing proper substantial evidence about 
his absence, which order was not communicated to the appellant 
and copy of which was obtained by the appellant on 02-09- 
2020.(Copy of departmental appeal dated 08-05-2018 &. 
order dated 22-06-2018 is ^closed as Anne)aire"G&7iyr

7. That the impugned Orders dated 28-02-2018 of respondent No 1 
and order dated 22-06-2018 of respondent No 2 are against the
law, facts and principles of natural justice on grounds inter-alia as 
follows:

no

GROUNDS:-

A. That the Impugned orders are Illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.



■h-
C. That the impugned order is based on malafide as the 

appeilant did nothing that wouid amount to misconduct.

D. That De-novo inquiry was conducted in the matter wherein 
the allegations were not established and the appellant was 
exonerated of the charges accordingly, thus the appellant 
is entitled to the benefits of the intervening period.

E. There is no omission or commission on the part of the 
appeliant, thus he couidn't be punished for the fault of 
others if any.

F. That the appeliant has been punished for no fault he was 
subjected to departmental action twice but the charges 
were not established.

G. The appeliant was not employed gainfully anywhere during 

intervening period and as such too the appellant is entitied 
to the back benefits of the same period.

H. That the appellant has more than 8 years' service with 
unblemished service record.

I. That the appeliant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked 
for, may also be granted in favor of the appellant.

It is

Dated:-30-09-2020 ^^ppdllant 
(Raz Moliammad)

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72020

Raz Mohammad Appellant

V ERSUS

5PO & others Respondents

Application for condonation of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned appellate order was never communicated to 
the appellant and he obtained copy of the same on 02-09-2020 
hence the appeal is within time.

4. That the guestion of back benefits being recurring cause of action 
hence the appeal is well within time.

5. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

Dated:-30-09-2020 Apbe lant 
(Raz Mol|a|nmad}

FAZAl^Sf^^lOHMAND

Advocate,
Supreme Court of Pakistan.

Through

affidavit
I, Raz Mohammad, Constable No 1362, of District Police, Mardan do 
hereby solemnly affirm and declare on oath that the contents of'this 
plication are true and correct to the best of my knowledge and 

.^i^tij^elief and nothing has been concealed from this honorable (Tribunal

E PhOiSTE N T
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S^/2013

Raz'Mohammad Ex, Recruit Constable No 1362 of District Police 
k Mohammad R/0 Baghicha Dhen Tehsil and District Mardan.....

VERSUS

l\ District poiiC6 Officer Mardan.
\

2. Deputy Inspector General of Police Mardan Region 

V3. Provincial Police Officer KPK, Pesha'A/ar

3^*

Service Appeal No,

Appellant 

.fv .r
Ne

WaB
-1 Mardan.

Respondents

.ppr„l ||,o . np TWF KPK SERVICE TRIBUNAL ACIH^

SMIiAM^IHlAPSSNTHSsIiiNFiLiD;:

PRAYER:-
orders dated, ^^-^2-20^2 Oion acceptance of this ^PPf of^spondent No 3 may kindly be

„sp.ndenl^N.J_»na o,fe. ^ .ein.BMipSorvic. wim

all back benefits.

Respectfully Submitted:-

,. Th,. .h. appelLn. joined >i,e ~P»f SrS"™"
/01-^ and since then performed his duties honesiiy .

devotion.
2. That on^29M1^^he "PP®^;‘PoJce ^

' // ■® no^ 05 a"=q'mg that the appellant is involved in
S^t^s arS th^e hJiJ il ifrelatlons with some woman. (Copy 

of the D'D is enclosed as Annexure A).

dS™ h^^as

an
y.

ItLod

/
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tvf j S.No • OcUc ol'
! . oixicr
j pi'occcclinii

Order or other proceedings with signature otmai’cM Magistrate- i'Pit, '■ y
! S

3
KMYBER PAKHTUNKHWA SERVICI- TRIBUNAL.1

PESHAWAR.r
I

X

(
■

I APPEAL NO.524/20I3
j

(Raz Muhammad -vs-District Police officer, Mardan and others);
'V

■:

16.05,2016 JUDOMENT

r
PIR E^AKHSH SHAH , MEMBER: (

i!

Appellant with counsel .(Eazaj Shah Mohmand; Advocate) and Mr.

MLihammad Ghani, SI alongwilh Mr. Ziaullah,.GP for respondents present.;>
40.:

On the charges of his alleged involvement in immoral activities, the2.

appellant was dismissed from .service vide order dated 11.12.2012 and his

departmental appeal was also rejected vide order dated 04.02.2013, hence this 

service appeal under Section -4:;pf the Khyber Pakhtuhkhwa Service Tribunal

Act. 1974.

3. Arguments heard and record perused available 011 file.

i

Learned counsel for the. appellant submitted lhaj charge against the
1 j ,

appellant is false and there is no evidence on record in itsjpioul' but appellant has 

been Linlavvrully dismissed from service. He further submincd that no charge 

sheet, show Cciusc notice or enquiry was conducted in the.case and no opportunity 

of personal hearing was provided to the appellant, therefore; the impugned orders 

;irc against the concept of natural Justice. He placed rcliahce on 1997 PI.C (G.S)

4.

1--

’69.t and suhmilicd that this appeal luay be allowed, ihc iinpugncd orders may be;• /

SCI aside ;intl die appellnal may be rcinsi.nicd into service wi.i.l-; all back benefits.I

i;
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;

This Lippcal was resisted by learned Gnvernnienl Pleader on ihc ground i5.

ihai the appcllani was in probation, therefore, iio formal diseiplinary proceedings

were required under the law. Me further submitted that daily report vide daily

dairy dated 29.11.2012 ITS, Parholi shows illicit relations-of the appellant withj

I

one Mst.il'arceda, therefore, he was rightly dismissed from .the Police Service.
■ ■ T'i

I

Wc have carefully j^crused,.'the record and havcY'Teard pro & contra6. '
y

argument.s. It was Ibund that no charge sheet, show cause notice- or enquiry 

proceedings have been conducted ngain.st the appellant and opportunity of

defense has not been provided to tlipjappellanl. SHO is ihe''author of the report of
I ! ’

the daily dairy who, in the interest of justice, was required todiave been examined 

in support of the contents ofdaily diary and the appellant should have been given 

oppor'iunity of cross examination on him. The Tribunal is of the considered 

view that since requirement of the natural Justice of defense and hearing lb. the
' ' • I .

appellant arc lacking in this case, therefore, the Tribunal is constrained to set 

as..L£iejhe impugned orders and to remit the casc-to the respondent-department ibr 

de-novo proceedings strictly in accordance with law and rules and to give him 

ample opportunity of defense and hearing. Hence the appeal is decided in the 

above lei ms. Needless to mention thfU foi* the purpose ol de-novo proceedings 

tlic_ appellant is reinstated into service. The issi^ of back benefits will bc^subjecl
J

U) outcome of (he de-novo proceedings. Parties are left to bear (heir own costf File 

be consigned to the record

]

!
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ORDER.

v\4th tile judgment dated 16.05.2016
Tribunal Peshawar

In compliance
Honorable Khv-fcer FaMitunkhwa Service

RPZ iV^ukmamd No. 1362 Vs DPO Mardan & Others.
1 is hereby re-instated m

3

oassed b
Ucnscabls"Hied sF;

Raz Muhammad.liQ _
denovo departmental enquiry/proceedings. .,rX“C?

. "cr the purpose of u

/
OB No '■ -'Hd'

h _2Q 16.
:

V
1 iJtstrlct Police Officer,

(.;^MardaETL 
rV

;
i.

'
'■ •

'iryNi?: pffl.nr.E officer..mabpM-
-Ho ' hi;/ ^ Is

3iV- A__2016

\

/:
/EC, dated Mardan the, _ 

Copy forwarded to the:

Depulw Superintendent of Police
-• earrvo d8Daltme^tal;enquiry._:^:.H

No.,

SMT with :the direction to conduct
. 1

to thecharge sheet/summary of allegation^ B.eader to DPO to issue 

defaulter Constable.
■■

;!

•s.

■

■

■

i
■ i '
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BETTER COPY OF THE PAGE NO. 8

ORDER

In compliance with the judgment dated 16.05.2016 passed 

by the Honorable Khyber Pakhtunkhwa Service Tribunal 

Peshawar titled Ex-Constable Raz Muhammad No. 1362 Vs 

DPO Mardan 85 others. The said Ex-Constable Raz Mohammad 

No. 1362 is hereby re-instated in service for the purpose of 

denovo departmental enquiry/proceedings.

OBNo. 1382

Date 01/05/2016.

District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. 3939-88/EC, dated Mardan the, 31/05/2016.

Copy forwarded to the:

1. Deputy Superintendent of Police SMT with the direction to 

conduct deonvo departmental enquiry.
2.
3.
4. Reader to DPO to issue charge sheet/summary of 

allegation to the defaulter Constable.

I





J'/ -)0 -V. O

OFFICE OF THE DISTRICT POLICE OFFICEm MAKDAN C"I c
]

V

No. - /1 /RyD.A-P.R-1975.. '1

y
Daf.ed 6 /2016

/

DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

I, Faisal Shahzad District Police Officer. Mardan as competent authority 

of the opinion that Constable Raz Muhammad No. 1362, rendered himself liable to be 

proceeded against as he committed the following acts/omission within the meaning of section-02 

(iii) of KPK Police Ruies-1975.

am

STATEMENT OF ALLEGATIONS
That Constable Raz Muhammad No. 1362, In compliance \rith the 

judgment of dated 16.05.2016 passed by the Honorable Khyber Pakiitunkhwa Serince Tribunal 

Peshawar, titled Ex Constable Raz Muhammad No. 1362 Vs DPO Mardan & others. In this 

regard he (Ex Gon^ble Raz Muhammad No. 1362) is recommended for denovo depMaental 

proceeding. ^ '

/

\

2. For the purpose of scrutinizing the. conductApC-.te_^d: Officid with 
reference to the above anegz^ons.Sajlad Khan DSP/Sbiekh Maltoon Mhrdan-'is'appouged^- 

E-ctn-^.- Clfbcer.
/

! ■

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Poiice Rules 1975 and shall provide reasonable opportunity of defense and hearing

'‘"ttTtiie accused official, record BTfindings and'make-wiMi|^ntxJy^(25)-4ayspfj^receipj of 
this order, recommendation as to punisliment or other appropriate action against the accused

4. The accused officer shall join the proceedipgs^h the date, time and
place fixed by the Enquiry Officer. ‘ A J !

i
i

I (Faisal Shahzod) PSP 
i District Police Officer, 

MardanJ.

/•p-y- Vr-'Office of the district police officer, mardan
/R-dateri Mard^ ffie - ^ ^ “ : /2016./-

No:

Copy of above is forw^arded to the:

1. DSP/Shiekh Maltoon Mardan for initiatmg proceedings against the 
accused official / Officer namely Constable Raz Muhammad No. 
1362, under Police Rules. 1975.

2. Constable Raz Muhammad No. 1362, with the directions to appear 
beforb the Enquiry Officer on the date, time and place fixed by the

quiry officer for the purpose of enquiry proceedings.en

V.cry.

J
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CHARGE SHEET UNDER KPK POLICE RULES 1975 ”

I, Kaisnl Shalizad District l*olicc Oniccr, Murdati us coinpclcnt autliorily 

hereby charge you Constable Raz Muhammad No. 1362, as follows.

That you Constable, In compliance with the judgment of dated 16.05.2016 

passed by the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar, titled Ex Constable . 

Raz Muhammad No. 1362 Vs DPO Mardan & others. In this regard you (Ex Constable RaZ' 

Muhammad No. 1362) are recommendedjfor denovo departmental proceeding.'
7^;

OThis amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.,

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of thelspid Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

hcthcr you desired to be heard in person.

.1
/ i

2.

3.

; rMK7
ifiii'Ui1

(Faisal Shahzad) PSP
District Police Officer, 

Mardan.

J

*
\
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Better Copy of the Page No. 12 

(^y jT 1362y-^J)hiM^^UUldU

(J-Kc^>i^cA/^07.06.2016^v^186/R/.A-PR-1975/:^^2yvUJ(/

> I ^ l^ S H O I J 4^7/f jy* J iJ^ iy:f uJ ^(j L^

J'yjyjj^ J"

^-^4-^29.11.2Dl2^l*7^705>^J(/*j^7y7 

^/y^^J>^^i7^l(/6j/7(^wjl7>^(7(  ̂1,7^1 (/7 29.11.2012^7>^J5:r

^USHOo;^^ll>9>rU7U/^USHOi^(j:ri:^JU^^>-(/uXj7lf)(/yi 
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ffreYO INQUIRY AGAINST CONSTABLE RAZ MUHAMMAO Nd.i362

t m 1
iKindly refer to your office diary No.l 86/R dated 07.06.2016./

ALLEGATION:- ill'fhat Constable Raz Muhammad No. 1362, in compliance with the 
judgment of dated 16.05.2016 passed by the l lonorablc Kliyber pakhtunkiiwa service :,|i 
tribunal Peshawar, titled Hx constable Raz Muhammad No. 1362 Vs DPO Mardan 8l ' 
Others. In this regard he {Hx Constable Raz Muhammad No.1362) is recommended for virt 
denovo departmental proceeding. 'l

ii
I

H:

:r
liCharge sheet with statement of allegations were issued to and served 

upon the alleged ofHcial and the inquiry was entrusted to the undersigned for proper jj;; 
probe.

PROCEEDINGS:-

. V

lii I
I/i

Inquiry proceedings were initiated. The official was also summoned to ;! 
this offee, heard in person and was provided an ample oppoilunity of his self defense. ; 
The alleged constable submitted his reply to the charge sheet wherein he stated in his 
statement that Of) No.05 dated 29.1 1.2012 of PS Par I-loti against him (Constable Raz . ■! 
Mohammad No.1362) about illegal relation with girl and through which he’was 
dismissed is false and fabricated. He stated that on that day Ijaz stopped him in the 
jurisdiction of PS Pa.rhoti and start quarrel with him and aim a pistol to him and start ;
fring on him as like as he was an accused. During that he informed the SHO Parhoti 
through a relative about this act, When ijaz and other saw the police they ran away, He 
told all the situation to the SHO Parhoti. But the SHO wrote a report against him in the . i 
l)ai!y''Da'iry'aiTd'drd noftook any action against the pci'son ijaz. The report was moved 
to the High Ups in the Police DepartnTent in wrong way. On that DO report he was sent 
to Quarter Guard Police i/me. He was released from 'Quarter Guard alter I 1 days and 
he joined his'duty again. On 28.12.2012 he was informed that lie was dismissed from
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service. Before the dismissal oi'him no show cause no charge sheet delivered him and /|i 

nor the High Ups gave him a chance lor summoning him in his sel f defense. ' i!||.

In this regard the f)D Report No.05 dated 29.11.2012 of PS Parhoti y/ 
was obtained in which it wa.s written that during patrolling the SHO was informed about 
the matter and reached to the spot there he saw that constable Raz Mohammad No. 1362 
posted at ifolicc T.i.nc ijTdt t^lf^tated that he has relation with a gii'l namely Farida Vl/o 

unknown R/o Oo^cliAAr.ab'and came to her home on her wish. When he w'as exiting 

from the place of Farida, on the way a person ijaz s/o Uknown r/o Bako Neher caught 
him stated and that “1 already told you that don’t come here w'lfyA/e.u-came here” tind 
also beating/insulting him very badly and trying to remove the cloth and aim pistol.

1 he alleged constable ran away from Ijaz towards ring road there he met with Si 10 
Parhoti and told the mattei'. The SHO entered the situation in the Daily Dairv vide DD 
show above and move the DD rcpoil to high-ups. (DD Report enclosed)
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It is also mentioned here that the dispute between Constable Raz H;] 

Mohammad and other party namely Ijaz & othei's etc has beciifisolved now and both 
w'ant no more action against each other.
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>IOUS RECORD.m
I

ill:■!

Besides previous service record oflhe alleged consLable was obtained ! 
rom establishment clerk {enclosed in original) which revealed that the oUlcial was 

Unlisted In police department on 01.10.2012, and during his service he has not remained 

absent, except that only 01 bad^entry was found against him on service record.
i

I'l: h:|i
/.

::FINOINGS:-
-V.'

From record and statement, it has been revealed that the ailegeti 
Constable Raz Mohammad No.1362, hosted at Police Line Mardan, was having illegal 
relation with a girl at that .time but has been solved now. i--(e was newly ioined the L fhl 
Police Department and was not matured. Although he stated that he will never do again 
such like shameful activities in police department.

K8' . Keeping in view the above facts and circumstances, it is

recommended .that the alleged constable Raz Mohammad No. 1362 may please he 
^0^ exonei-ated Rom the charges level against him and he may be keep under observation 
M&t for six (06) months.
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Deputy Si7|®intenclent of Police, fij
S^M.T-Circie.
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ORDER. /N

This order will dispose-off the appeal preferred bj^Constable Raz Muhammad 

No. 2878/1362 of Mardan District Police against the order of the District Police Officer, Mardan 

whereby he was awarded Major Punishment of disrriissed from service, vide District Police Officer, 

Mardan OB No. 480 dated 28.02.2018.

Brief facts of the case are that he while posted at Police Lines, the appellant 

was found involved in immoral activities by having illicit relations with one Mst: Farida w/o unknown 

resident of “Oach Erab” in this connection the SHO of Police Station Par Hoti has entered a report in 

daily diary vide Mad No. 5, dated 29.11.2012. Later on the defaulter Constable prepared an appeal to 

W/DIG Mardan Region, which was rejected, so that he knocked the door of the Honorable Service 

Tribunal Khyber Pakhtunkhwa Peshawar, wherefrom, he was reinstatedjp service on 1^05.2016 with 

directions to Police Department for conducting a De-novo Enquiry, which was conducted through Ivlr. 
Sajjad Khan, DSP/Sheikh Maltoon Mardan vide District Police Officer, Mardan office Charge Sh^et 
No. 186/R, dated 07.06.2016, who after fulfilling necessary process, submitted his finding report to this 

office vide District Police Officer, Mardan office Endorsement No. 552/SMT, dated 08.08.2016, The 

Enquiry Officer exonerated the alleged Constable from charges leveLagainsUiim with keeping under 

observation for six months.The District Police Officer, Mardan agreed with the finding report of the
r--------------- ■ - __________ _

Enquiry Officer and the enquiry of the alleged Constable Raz Muhammad No. 2878/1362 fried 

wi^miiackjbenef.ts vide OB No. 480 dated 28.02.2018.

He was called in orderly room held in this office on 20.06.2018 and heard him in 

person, but he did not produce any substantial evidence about his absence^Therefore, I find no grounds 

to intervene the order passed by the District Police Officer. Hence Appeal is rejected.

'9^ (Muhammad Afam Shinwari)PSP
Regional/P

ym.
Police Officer, 
ardan

2Z- /2018.No. /ES, Dated Mardan the

Copy to District Police Officer, Mardan for information and necessary action w/r to 

his office Memo: No. 420/LB dated 12.06.2018. The Service Record is returned herewith.
(* lb A A )
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IN THE COURT OF

VJERSJLJS

KNOW ALL to. whom diese presents shall come that I die undersigned appoint:
Fazal Shah Mohmand Advocate Supreme Court of Pakista^akx
(herein after called die advocate) to be die Advocate for die Petitioner NoMo^ai^
__Aiesponderrts^__^J«amd^^ / BefeKte,^Ate^____m die above 'Uviol&A
mentioned case, to do all the following acts, deeds and things or any of Ihem tliat is 

• to say; > • '

ct

1) 1 o act and plead in the above mentioned case in lliis court or any odier Court in 
which the stmie may be tried or heard in the first instance or in appeal or review 
or execution or in any other stage of its progress until its linal decision.

2) To sign, verily and present pleadings, appeals, cross- objections .petitions for 
execution, review , revision, withdrawal, compromise or other petition or affidavits 
or olhei- flociitiir,nl.s ;rs .shnil he (l(!<‘nu‘ci 
of said case in all ils slantis.

3) 'To withdraw

tK'ccssary or advi,sable for ilu- pioseciiiion

or cotnproMiise in the said case or snhniil lo arhilralion any
diffcience or dispute that shall arise touching or in ajiy manner relating to tJie said 
cjLse.

4) To receive money and giant receipts dierefore and to do all otJier ac;ts and things 
which may be necessary to be done for the progiess and die course of tJie 
prosecution of the said case.

5) To engage any other Legal practitioner authorizing him to exercise the power and 
audrorities hereby conferred on die Advocate whenever he may drink fit to do so
AND I hereby agree to ratify whatever die Advocate or his substitute sliall do in 
the promises.
AND I hereby agree not to hold the Advocate or itsTubstitute responsible for the 
result of the said case and in consequence of his absence from tlie court when tlie 
said case is called up for heai'ing
AND I hereby that in the event of the whole or ;my part of tJ-ie fee agreed by 
to be pajd to the Advocate remaining unpaid., He shall be entitled 
from the prosecution of the said case until the same is paid

IN WITNESS WHEREOF I hereunto set my hand to these presents the 
contents of which have been explained

me
to withdraw

to and understood by me

Accepted By Signature/ Aurtib impression 

of pai'ty / parties.
Fazal Sh ohmand / j
Advocate Supreme Court oflPaJci^tk 
Flat ^ 3/B, Cantonment Pla^aJX
KhyberBazar, Peshawar. Y\


