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BEFORE THE KHYBER RAKHTUN

KHWA SERVIGE TRIBUAL, PESHAWAR

}
-Appeal No. 11639/2020

© Date of Institution ' .. 01.10.2020
Date of Detision ... #-+20/1.2020

. Raz Mohammad-ConstabIe No. 1362 of District Police Mardan S/O Nek Muhammad R/O

Baghicha Dheri Tehsil and District Mardan. . ... (Appellant).
| VERSUS
~ District Police Officer Mardan and two others. | _ ... (Respondents)
Present. ‘

Mr. Fazal Shah Mohmand, ‘
Advocate, ' o . : .. For appellant

" MR. HAMID FAROOQ DURRANI, CHAIRMAN
JUDGMENT | - ‘
- HAMID FAROOQ DURRANI, CHAIRMAN:-
1. The facts as laid in the memorandum of appeal are, that the appellant was

| appbinted as Constable in'the réspondent department on 01.01.2012. During the course
of p’erformance of duty a report was ent;ered by SHO of Police Station Par Hoti Mérdan in
'Daily Diary containing the allegation that the appellant was found involved in immoral
activities. by ‘having illicit relations with somewoman. He was proceeded against
departmentally and was awarded penalgty in terms of quarter guard for eleven days and
thereafter dismissal from service. A departmental éppeal was submitted by him which
cQui.d' not find ‘favour and was rejeétec] by respondent 'AI‘\lo. 2. Consequently, a Service
Appeal was preferred before this Tribunal. While deciding the appeal, the Tribunal
reins‘tlated the' appellant on 16.05.2916, With the directions to- the respondent
dep’artment for con.ducting denovo ,prbceedings against him while the issue. of back
benefits was left to the outcome of denovo proceedings. The appellant was accordingly

reinstated for the purpose on 31.05.2016 and thereafter a denovo enquiry was

\\ conducted. The respondent no. 1 agreed with the finding report of the enquiry Ofﬁo,.-/

lﬁled the réport but without éxtendfing back benefits in favour of “abpe'llant.‘,




dépértmental appeal was submitted on 08.05.2018 which was decided on 22‘.06.2018 in

negative.
2. Learned counsel for the appellant heard and available record gone through.
3. It was mainly contended by the learned counsel that once the appellant was

' éxonerated in the enquiry proceedings it was mandatory for the respondents to have

allowed him thé back benefits also. In this regard, he referred to the judgment reported

as 2014-SCMR-1843.

4. © It is abundantly clear from the record that the departmental appeal of appeliant

was decided on 22.06.2018 while the Service Appeal in hand was submitted on

~ 01.10.2020, with a delay of more than two years. The argument of learned counse! has

force regarding the extension of back beneﬁts in favour of the appellant, however,

, simultaneoUst,A the appellant remained indolent for a long period and did not choose to

prefer service appeél in time. Needless to note that every wrong order is not a void
brder requiring the relaxation of period of Iimitétion. In the instaﬁt case the requisite
procedure v‘vas‘duly. observed by the requndents énd the order against the appellant
was: passed by the competent authority.

The.appellant also submitted an application for condonation of delay occurring in
submission of instant appeal. It is, however, noted that the application did not contain
any good ground for the purpose nor any explanation for the delay.
| 6.  For the forgoing, instéht appeal does not have merits calling for its admission to

regular hearing. It is, therefore, dismissed in limine. File be consigned to the record

room.
(HAMID FAROOQ DURRANI)
Chairman
ANNOUNCED

120.11.2020 -
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FORM OF ORDER SHEET
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S.No.

Date of order Order or other pfoceedings with signature of judge
proceedings
1 2 3
1. 06/10/2020 The appeal of Mr. Roz Muhammad resubmitted today by Mr. F_azal
Shah Mohmand Advocate may be entered in the Institution Register and | .
put up to the Worthy Chairman for proper order please. ‘
REGISTRAR -
I This case is entrusted to S. Bench for preliminary hearing to be put

up there on _D_’_Q 22Ih e -

A
\

CHAIRMAN
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The appeal of Mr. Raz Muhammad Constable No. 1362 District Police Mardan received
today i.e. on 01.10.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Annexures-B and D of the appeal are illegible which may be replaced by legible/better
one.,

No. ;83& /S.T,
Dt. °C24 /0 /2020.

REGISTRAR +
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr, Fazal Shah Mohmand Adv. Pesh.

posubmitted At rmovd,

(Qj{w‘@n{




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

o ‘z/@j )
Service Appeal No 2020

Raz Mohammad ................................................ «wacAppellant
VERSUS
PO & OtherSuusesssrsseserssrenssresseenssssnsnrnnnsss T Respondents
INDEX ‘

S. Description of Documents Annexure | Pages
1. Serwce Appeal ' - J=-3
2. Application for condonation of delay Y

3. Copy of judgment dated 16-05-2016 A C-73
4. Copy -of order dated 31-05-2016, charge B,C&D 2 -1

sheet dated 07-06-2016 & Reply
5. |Copy of De-novo enquiry of Report dated | - E 12 -1y
1 08-08-2016
6. Copy of office Order dated 28-02- 2018 F&G |1iC._q
" Departmental appeal dated 08-05-2018
7. . | Copy of Order dated 22-06-2018 B H TF
8. | Wakalat Nama ' 1%
Dated:-30-09-2020 ~ Appéliant
' (Raz/M)ohammad)

Through
. 9

FAZAL SHAH MOHMAND

- Advocate,

Supreme Court of Pakr;tan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Ceii# 0301 8804841
Email:- fazalshahmohmand@gmail.com _
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» | BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No Z/ 65( /2020
Raz Mohammad Constable No 1362, of District Police Mardan S/O
Nek Mohammad R/O Baghicha Dheri Tehsil & District
= T = o Appeliant.
Kgy’z‘)cr 'P:}é{?}?ukhW:t
v E R S U S Service Fribunal
© Off M , d Diary N(:..LQ.%S j
1. District Police Officer, Mardan. ol 1isloe
2, Regional Police Officer, Mardan. D“““—J*]—L-!-—Z 0

3. Provincial Police Officer, KPK Peshawar....eeess. Respondents.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE OFFICE ORDER DATED 22-06-2018 OF
RESPONDENT NO 2, WHERE BY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED
28-02-2018 OF RESPONDENT NO 1, HAS BEEN

REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Orders 28-02-2018 of
respondent No 1, and order dated 22-06-2018 of respondent No
2, may kindly be set aside and the respondents may kindly be
ordered/directed to give all Service benefits to the appellant w.e.f
12-12-2012 to 30-5-2016.

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in respondent
department on 01-01-2012, where he performed his duties
efficiently and with full devotion. On 29-11-2012 the appellant
Cf,//‘/é*{!{* while posted to Police Lines Mardan, an incorrect/untrue report
%HF;}S%&)«& was entered by SHO of Police Station Par Hoti Mardan in Daily

' Diary vide D.D No.5 on the allegation that he was found involved
in immoral activities by having illicit relations with some woman.
For which he was awarded with two punishments i.e. confined in
Quarter Guard for 11 days and thereafter dismissal from service
by DPO, Mardan OB N0.3286 on 11-12-2012. ~—. ~
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-2, That the appellant belongs to a destitute but from a respectful
family and is also sole income earner in the whole family. Later,
on 04-02-2013, the appellant filed departmental appeal which
was rejected by respondent No. 2. After having empty handed by
respondents, he knocked the door of the Honorable Service
Tribunal KPK for his reinstatement in service with all back

Aep-
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benefits. Where from, he was reinstated into service on 16-05-

2016 in service appeal No. 524/2013 but with directions to the
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Police Department for conducting a De-novo proceedings against
the appeliant and the issue of back benefits was left to the
outcome of the De-novo proceedings. (Copy of judgment
dated 16-05-2016 is enclosed as Annexure A).

3. That the respondent No.1 in accordance/adherence with the
judgment passed by this Honorable Tribunal, hereby reinstated
the appellant in the Police Department for the purpose of de-novo
enquiry on 31-05-2016.The appellant resumed duties in
respondent’s Department on dated 01-06-2016. Respondent No.1
issued Charge Sheet to the appellant upon which DSP Sheikh
Maltoon Mardan was directed for inquiry which was accordingly
conducted on dated 07-06-2016 and the same was also replied by
the appellant accordingly. (Copy of order, Charge Sheet &
Reply is enclosed as Annexure B, C & D).

4. That after, fulfilling the necessary de-novo enquiry process by the
Enquiry Officer and after submitting his finding report to the
respondent No.1 which revealed that the appellant was
exonerated from charges leveled against him. (Copy of De-novo

enquiry Report dated 08-08-2016 is enclosed as Annexure
E)l

5. That by respondent No. 1, being agreed with the finding report of
the Enquiry Officer, the enquiry of the appellant was filed with_no—
back benefits vide 0.B No. 480 dated 28-02-2018. (Copy of
order dated 28-02-2018 is enclosed as Annexure F).

\__.___,..--"—-,

6. That the appellant obtained copy of the same order and filed
departmental appeal against the order of the District Police
Officer, Mardan. Which was rejected by the respondent No. 3 on
the ground for not producing proper substantial evidence about
his absence, which order was not communicated to the appellant
and copy of which was obtained by the appellant on 02-09-
2020.(Copy of departmental appeal dated 08-05-2018
order dated 22-06-2018 is enclosed as Annexm

\/____/

7. That the impugned Orders dated 28-02-2018 of respondent No 1
: and order dated 22-06-2018 of respondent No 2 are against the

law, facts and principles of natural justice on grounds inter-alia as
follows: ‘

GROUND S:-
A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant has

“not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.




% C. That the impugned ‘order is based on malafide as the
- appellant did nothing that would amount to misconduct.

D. That De-novo inquiry was conducted in the matter wherein

- the allegations were not established and the appellant was
exonerated of the charges accordingly, thus the appellant
is entitled to the benefits of the intervening period.

E. There is no omission or commission on the part of the
appellant, thus he couldn't be punished for the fault of
others if any. -

- F. That the appellant has been punished for no fault he was
- subjected to departmental action twice but the: charges
were not established. ‘

G. The appellant was not employed gainfully anywhere during
intervening period and as such too the appellant is entitled
. to the back benefits of the same period.

H. That the appellant has more than 8 years’ service with
unblemished service record. '

I. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked
for, may also be granted in favor of the appellant.

Dated:-30-09-2020  \“Appeliant
. (Raz Mochammad)

Through
FAZAL SHA M.OH MAND

Advocate,
Supreme Court of Pakistan.

%




#)  BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020

RAzZ MOh@MMad..seausreeerneserensirerensessrensssens P Appellant

BPO & others ........................................ [ Respondents
Application for condonation of delay if any
Respectfully Subinitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far. '

2. That the grounds of appeal may be considered as integral
Part of this application. ‘ '

3. That the impugned appellate order was never communicated to
the appellant and he obtained copy of the same on 02-09-2020
hence the appeal is within time.

4. That the question of back benefits being recurring cause of action
hence the appeal is well within time.

5. That the law as well as the dictums of the superior Courts also -
favors decisions of Cases on merit. '

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Dated:-30-09-2020

{

FAzAL S;‘AH BIOHMAND,

Advocate,
Supreme Court of Pakistan.

Through

‘(‘%%‘(@ AFFIDAVIT
g

I, Raz Mohammad, Constable No 1362, of District Police, Mardan, do

hereby solemnly affirm and declare on oath that the contents of this

Application are true and correct to the best of my knowledge and
N ;:;!.ﬁzﬁ&pglief and nothing has been concealed from this c{j"/n)'c}?}able T ribunal.




BEFORé THE SERVICE TRIBUNAL KPK PESHAWA
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Service Appeal No S l{ 12013 p\’w’/
: - . ‘ : ' q‘?j/‘d g '":‘;':" ‘,)’
" Raz Mohamraad Ex. Recruit Constabie No 1362 of District Police Méi &:?n«@?O
Nek Mohammad R/O Baghicha Dheri Tensil and District Mardan....... Appellant
_ VERSUS . - B e
; \ - - i X o
" 1, District potice Officer Mardan. o By He >,
\ | - o 05/ D/ 248
¢ 2.|Deputy lr\1§3pector, General of Police Mardan Region-1 Mardan.
3 Provincial Police Officer KPK, Peshawar........... e Respé";%:dents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL AC{'T"E1974

AGAINST THE ORDER DATED  11-12-2012 PASSED _ BY

RESPONDENT_NO_1_WHERE BY THE APELLANT HAS .BEEN

DISMISSED FROM SERVICE UNDER POLICE RULES 12:21 OF

POLICE RULES 1975 WITH IMMEDIATE EFFECT AND AGAINST

THE ORDER DATED 04-02-2013 PASSED BY RESPONDENT NO 2

\WHEREBY APPEAL OF THE APPELLANT HAS BEEN FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 11-%212012 of
respondent No 1 and order datad 04-03-2013 of respondent No 3 may kindly be

sel aside and the appeliant may kindly be ordered to be reinstated in Service with

all back Benefits;

. RéspectfullyASubmi‘tted:-

ST 1. That the appellant joined the respondent Départment as Constabié on 01-
hin ,01-2012 and since then performed his duties honestly and with full

. \ v ——
o1 devotion.

2ol v

i

in daily Diary vide DD No 05 alleging that the appellant is

|
13 2. That on’29—11-25ﬁ1 the appellant while posted to police lines Mardan, an
" incorrect report was entered by the SHO of Police Station Par Hoti Mardan

involved in

immoral activities and that he had illicit relations with some woman. (Copy

of the DD is enclosed as Annexure A).

3. That the appellant was kept in quarter. guard for eleven days;and was
ted to-dug there after on duty when he was informed on 27-12-2012 that, he has been

!
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16.05.2016
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T TTKAVYBER PAKHTUNKHWA SERVICE TRIBUNAL,
¢

APPEAL NO.524/2013

/

(Raz Muhammad -vs-District Police officer, Mardan and others).

JUDGMENT

(
PIR BAKHSH SHAH , MEMBLER:

)

Muhammad Ghani, S alongwith Mr. Ziaullah,.GP for respondents present.

b

.

departmental appeal was also rejected vide order dated 04.02.2013, hence this

serviee appeal under Section -4yof the Khyber Pakhtti‘li}{hwa Service Tribunal

Act, 1974,

1

3. Arguments heard and record perused available on, file.

4. Learned counsel for the appellant submitted hal charge against the
appellant is [alse and there is no evidence on record in its prool but appellant has
been unlawfully dismissed from service. He [further submitted that no charge

shecets show cause nolice or enquiry was conducted in the case and no opportunity

ol personal hearing was provided Lo the appeliant, therelovg: the impugned orders
! ‘ '

4 are against the concept of natural justice. He placed reliasce on 1997 PLC (C.S)

a()()3 anel submitied that this appealmay be alfowed, the-impugned orders may be

s

setiide and the appellant may be reinstated into service with all back benefits,

L

2. On the charges of his alleged involvement in immoral activities, the |

appellant was dismissed from service vide order dated 11.12.2012 and his |

Appellant with counsel (Fazal Shah Mohnmf{&if Advocale) and Mr. | -



5. This appeal was resisted by learned Government Pleader on the ground

lhal lhu appellant was in ploballon therefore, no formal disciplinary proceedings

were required under the law. He further submitted that daily report vide daily

dairy dated 29.11.2012 PS, Parhoti shows illicit refations. of the appcllant with

one MstParceda, therelore, he was rightly dismissed [rom the Police Service.

POTORRI

R We have carclully perusedthe record and h«wc;Jwarcl pro & contra

7 — —— .
4 \ / L .
- : . |

1 arguments. It was found that no churgc sheel. show cause notice or enquiry -

proceedings have been conducted against the appellant and opportunity of

defense has not been provided to tlf%‘;appellanl. SHO is theButhor of the report of
Al . : . . :
bR} .

the daily dairy who, in the interest of justice, was required td-have been examined

i support of the contents of daily diary and the appeliant s};'gu!d have been given
. b ' vl

an opportunity of cross cxamination on him. The Tribundl is of the considered

view that since requircment of the natural justice ol defense and hearing (0. the | .,

i
- !

appeliant are lacking in this case, therefore, the Tribunal is constrained to sel

aside the impugned orders and to remit the case-to the l'cqundgnl—c!(;pqrhnc:nl lor

v ——

c/e-nuw) pzocccdmbs strictly in accordance with law and tules and to give him
N ey sapama - '_.“-...‘.‘N_‘

ump!c opportunily ol defensc and hcaring. Hence lhc ap;‘)ii.le is decided in the

[
above terms. Nccdfcs'; lo mention lhat for the purpose of u’e -1OVO proceedmgs

e e TP

the appellant is reinstated into service. The issue of back bcne_[jls wi!l be subject

Lo outcome of the de-novo proceedings. Partics are lelt to bear their own cost, File

be consigned to the record room. | -

5l 1 Budhih §ha ).

/L//' Re<

v gl 1 ecunt //zf}/?/
MUHA /%M/g/ 2y

ANNOQUNCE
6.05.2016




in compliance with the }udos eni. dated 16.05.2016 -
‘able Khyber Pakntunkhiwa Samce Tribunal Peshawar >
syharmemd No. 1362 Vs DPO Mardan & Others.

z Muhammad No. 13621 . hereby. re-instated in
1e1iGV0 ﬂepartmental c~noulry/proceedmgs

Dnsﬂ:mct Police Officer,
w*:\fviardan

'E DISTRICT PQMCE OFFICER.MARDAN.

s - ') ;; : ’.’" S / i
No. __ _ /EC, dated Mardan. the, 31\ -\ 2016,

- Copy forwarded to the:

BT N s

1. Depuky Sunermtendent of Pohce SMT W1th the dxrect.on {0 conduct

e,\auher Constable.
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O
BETTER COPY OF THE PAGE NO 8
ORDER

In compliance with the judgment dated 16.05.2016 passed

by the Honorable Khyber Pakhtunkhwa Service Tribunal

 Peshawar titled Ex-Constable Raz Muhammad No. 1362 Vs

DPO Mardan & others. The said Ex-Constable Raz Mohammad

No. 1362 is hereby re-instated in service for the purpose of
denovo departmental enquiry/proceedings. ‘

OBNo. 1382
Date 01/05/2016.

District Police Officer,

Mardan_ |

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. 3939-88/EC, dated Mardan the, 31/05/2016.

Copy forwarded to the:

1. Deputy Superintendent of Police SMT with- the direction to
conduct deonvo departmental enquiry.

W

.Reader to DPO to issue charge sheet/summary of
“allegation to the defaulter Constable.
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~ ,{ N ' OFFICE OF THE DISTRICT POLICE OFFIH MARDAN “C

T Now /& 4 IRI!}{:,AJP.R-1975q

I NI ) ..
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" : . Daed_ 07 Z A6~ nne

4

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975 /

I, Faisal Shahzad District Police Officer, Mardan as competent authority -
am of the opinion that Constable Raz Muhammad No. 1362 rendered h:mself liable to be -
proceeded am as he committed the followmg acts/omission w1thm the m'a:amruJr of sectlon-O’)

(ml of KPK Police Rules. 1975. : ’ 7
STATEMENT OF ALLEGATIONS .

That Constable Raz Muhammad No. 1362, In compliance with the |
judgment of dated. 16 05.2016 passed by the Honorable Khyber Pakhtunkhwa Service Tribunal |
Peshavar, titled Ex Constable Raz Mubaminad No. 1362 Vs DPO Mardan & others. In this

regard he (Ex Constable Raz Muhammad No 1362) 1 1s recommwdcd for denovo departmental

praceeding. \ R

- /
- 2. For the _purpose of . scmﬁmzmg the.conduct: of the sazd offc:lal with -
© referance o the shove :.-e::'_.:r_:ﬂazjad_ Khar D‘“’ Qh::‘.—.h Maltéon Mardan’is appoinisd o8

— - 4 ————— MJ

»

Srowmo GITTEn TET T T A e

——,

g 3 The enquiry officer shall conduct proceedings in accordance with
provmons of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and- make within twenty five (23) days of the receipt of
this order, recommendation as to pumshment or other appropriate action against the accused

officer. ©~ N
4. The accused officer shall join the proct,cdmgs‘ﬁh the date, time and
placc hxcd by the Enquiry Officer. : 4 %”’"‘/} ]
‘ gf (Eaisal Shahzad) PSP
ST e o " i District Police Officer,
; Mardan '
f Ty -
.‘-:“--'-7 . DFFICE OF THE DISTRICT POLICE OFFICEK MARDAN
. D oNee 7€ R dated Mardendie - £7 - £ - . {2016,
o N Copy of above is forwarded to the:

1. DSP/Shiekh Maltoon Mardan. for mmdtmg procecdmgs aoamst the
; accused official / Officer namely Constable Raz Muhammad No.

/M?Q//”/ 1362, under Police Rules, 1975. :

i 2. Constable Raz Muhammad No. 1362, with the directions to appcar

7 - before the Enquiry Officer on the date, tifne and place fixed by the

enquiry officer for the purpose of enqulry proceedmgs

%]
N
N
T,
)
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CHARGE SHEET UNDER KPK POLICE R'EULES 1975 °

LI usal Shahzad District 1’011(.(_ Officer, Mardan as competent authority

' hereby charge you Constable Raz Muhammad No. 1362, as follows

That you Constable In comphance with the judgment of dated 16.05 2016

passed by the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar titled Ex Constable .

Raz Muhammad No. 1362 Vs DPO Mardan & others In this regard you (Ex Constable Raz.

Muhammad No. 1362) are recommended for denovo departmental proceedmg

1.

- B B
i".

This amounts to grave misconduct on your part warrantmg departmental

action agamst you, as deﬁned in section - 6 (1) (a) of the KPK Police Rules 1975..

By reason of the above, you appear to be gullty of misconduct under section — 02 (iii) of

~ the KPK Police Rules 1975 and has rendered yourself llable to all or any of the penalnes
 as specified in section - 04 (Ha&bd of the‘ sa1d Rules. A

't".

- -You are therefore, dlrected to submn your written defense within seven days of the

R

s o am

recelpt of this charge sheet to the enqulry officer.

Your written defence if any, should reach to the enquiry ofﬁc:er within the specified

penod failing which, it shall be presumed that you have no defense to put-in and in that ‘

case, an ex-parte action shall follow against you. .

Eia ks }-.n }*np\r in hD“:“]v‘ ’

(Faisal Shahzad) PSP
/ District Police Officer,
. Mardan.

1
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"? £GV0 INQUIRY AGAINST CONSTABLE RAZ MUHAMMAD NOA 362

I3

SRUIH

‘ Kindly refer to your office diary No.186/R dated 07.06.2016.
,/AI,LEGATI()N:— ‘ o
That Constable Raz Muhammad No.1362, in compliance with the

judgment of dated 16.05.2010 passed by the Honorable Khyber pakhtunkhwa service
tribunal Peshawar, titled Ex constable Raz Muhammad No.1362 Vs DPO Mardan &
Others. In this regard he (Ex Constable Raz. Muhammad No.1362) is recommended for-
denovo departmental proceeding,.

Charge sheet with statement of allegations were issued to and served
upon the alleged official and the inquiry was entrusted to the undersigned for proper
probe.

PROCEEDINGS:-

Inquiry proceedings were initiated. The official was also summoned to
this olfice, heard in person and was provided an ample opportunity ol his sell defensc.
The alleged constable submitted his reply to the charge sheet wherein he stated in his
statement that DD No.05 dated 29.11.2012 of PS Par Foti against him (Constable Raz
Mohammad No.1362) about illegal relation with girl and through which he' was
dismissed is falsc and fabricated. He stated that on that day ljaz stopped him in the

—

jurisdiction of PS Parhoti and start quarrel with him and aim a pistol to him and start
firing on him as like as he was an accused. l')uring that he informed the SHO Parhoti
through a relative about this act, When ijaz and other saw the police they ran éwav e
told all the situation to the SHO Parhoti. But the SIHO wrote a report ag_,amst him in the

Dally Dairyard did hot_took any action against the person i;a/ The report was moved

to the lJlgh Ups in the Police Dupmtmcnt In wrong way. On that DD report he was sent . -
to Quarter Guard Police Line. He was released from ()uarlu Guard aller 11 days and
he joined his duty again. On 28.12.2012 he was informed that he was dismissed from
service. Belore the dismissal ol him no show cause no charge sheet delivered him and

nor the High Ups gave him a chance for summoning him in his scll delense.

- In this regard the DD Report No.05S dated 29.11.2012 of PS Parhot
—  was obtained in which it was written that during pat:ollmo the SHO was informed <1bout
the maum and IQdCth to thc spol there he saw that constable Raz Mohammad No.[3
poslcd at P()]lc(,lr e et Ani %tated that he has relation with a girl namely Farida W/o
unknown R/o ()Oc'hf‘/\lab and came to her home on her wish. When he was exiting
ffom the place of I'arida, on the way a person ljaz s/fo Uknown /0 Bako Neher caught
him stated and that “1 already told you that don’t come here why\vouueamc here” and
also beating/insulting him very badly and trying to  remove the cloth and aim pistol.
The alleged constable ran away from ljaz towards ring road there he met with SHO
Parhoti and told the matier. The SHO entered the situation in the Daily Dairv vide DD
show above and move the DD report to high-ups. (DD Report enclosed)

[t is also mentioned here that the dispute between Constable Raz
Mohammad and other party namely Tjaz & others ete has beey solved now and both
want no more action against cach other, :

1 . sl
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Yq [
(‘VIOUS RECORD.

% Besides previous service record of the al]cgcd constable was obtamui
fom establishment clerk (enclosed in original) which

was.
enlisted Tn police department on 01.10.2012, and during his service he has not remained
absent, except that only 01 bad entry was found against him on service record.

FINDINGS:- ‘
From record and statement, it has been revealed that the alleged
Constable Raz Mohammad -No.1362, posted at Police Line Mardan, was having illegal
relation with a girl at that time but has been solved now. He was newly joined the

Police Department and was not matun-,d Although he stated that he will never do again
such like shameful activities in police department.

Keeping in view the above facts and circumstances, it s
recommended that the alleged constable Raz Mohammad No.1362 may please he

exonerated [rom the charges level against him and he may be keep under obser vatxon
l()] SIX (06) months.

A5 /SMT

Ddlk.d _ g%~ /20l6.

Deputy S mtcndent of Police,

— o

Z,(/ ) M.T-Circle.
L34
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This order will dlspose -off thq:aﬁpeal preferred by Constable Raz Muhammad
No. 2878/1362 of Mardan District Police against the order qf the District Police Officer, Mardan
whereby he was awarded Major Punishment of dismissed from service, vide District Police Officer,

Mardan OB No. 480 dated 28.02.2018.

Brief facts of the case are that he while posted at Police Lines, the appellant
was found involved in immoral activities by having illicit relations with one Mst: Farida w/o unknown
resident of “Oach Erab” in this connection the SHO of Police Station Par Hoti has entered a report in
daily diary vide Mad No. 5, dated 29.1 1.2012. Later on the defaulter Constable prepared an appeal to

fW/DIG Mardan Region,'which was rejected, so that he knocked the door of the Honorable Service
' Tribunal Khyber Pakhtunkhwa Peshawar, wherefrom, he’ was reinstated in service on 16.05.2016 @h
: directions to Police Departmeht *fgr;co_rm a De-novo Enquiry, which was conducied through l\/lr.”
| Sajj.zvl‘dhKhan, DSP/Sheikh Maltoon Mardan vide District Police Officer, Mardan office Charge Sheet
No. 1 8_6/R,~dated 07.06.2016, who after fulfilling necessary process, submitted his ﬁndinJg repért to ti‘liS
office vide District Police Officer, Mardan office Endorsement No. SS\Z/SMT, dated 08.08.2016,"“‘5@ ‘

Enquiry Officer exonerated the alleged Constable from charges leve] against him w/i;h_l;e_:epi_ng under

——

E observation for six months.The District Police Officer, Mardan agreed with the finding report of the
| " Enquiry Officer and the enquiry of the alleged Constable Raz Muhammad No. 2878/1362 was filed
_ /n_ohback benefi its vide OB No. 480 dated 28.02.2018.

|

———————— . ——————

He was called in orderly room held in this office on 20. 06 2118 and heard him m)/

person, but he did not produce any substantial evidence about his absence. Thercfme, I find no glounds

e

to intervene the order passed by the District Police Ofﬁcer Hence Appeal is re_]ected

o | %/ (Muhammad X{am Shinwari)PSP
' Regiona) Police Officer,
ardan

No. 37 2 5 /ES,  Dated Mardan the 2 Z _ é 2018,

Copy to District Police Officer, Mardan for information and necessary action w/r to

his office Memo: No. 420/LB dated 12.06.2018. The Service Record is returned herewith.

(**ﬁvk**)
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WAKALAT NAMA
A A (A A < ) P .- i .
IN THE COURT OF Seyuicd. MM&Q N PE‘SHW°

:

Raz Miharmond YERSUS oy

L ]

KNOW ALL tc. whom these presents shall come that I the uﬁdersigncd appoint:

Fazal Shah Mohmand Advocate Supreme Court of Paklktan-,%qbfzm
(herein after called the advocate) to be the Advocate for the  Petitioner No/M

/RespondentsNe— BlaatFNo— _ / Defendant-Ne—~____ in the above M\IO
mentioned case, to do all the following acts, deeds and things or any of them ,that is
-to say ;

1) To act and plead in the above mentioned case in this court or any other Court in
which the same may be tried or heard in the first instance or in appeal or review
or execution or in any other stage of its progress until its final decision,

2) To sign, verily and present pleadings; appeals, cross- objections Jpetitions for
execution, review , revision, withdrawal, compromise or other petition or affidavits
or other documents as shall be deemed necessary or advisable for the proscculion
of said case inall ity stages. ‘ .

3) To withdraw or compromise in the said case or submit to arbirration any
difference or dispute that shall arise touching or in any manner relating to the saud
case, _

4) To receive money and grant receipts therefore and to do all other acts and things
which. may be necessary to be done for the progress and the course of the
prosecution of the said case. o

5) To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in
the promises. ‘ ‘

AND T hereby agree not to hold the Advocate or its"substitute responsible for the
result of-the said case and in consequence of his absence from the court when the
said case is called up for hearing ‘

- AND I hereby that in the event of the whole or any part of the fee agreed by me
to be paid to the Advocate remaining ufipaid., He shall be entitled to withdraw
from the prosecution of the said case until the same is paid.

IN WITNESS WHEREOF 1 hereunto set my hand to these presents the
contents of which have been explained to ~and  understood by me,
A , v

rhis__;@_l_:_b/ _10_/20pe

Accepted By Signature/ #imb impression
S ' of pgrty/ parties.

Fazal Sh omandﬁﬂy\

Advocate Supreme Court offPakista
Ilat # 3/B, Cantonment Plazay X
" Khyber Bazar, Peshawar.




