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13.02.2020

Learned counsel for the appellant present. Heard.

The appéllant has filed the present service appeal against the
deduction of conveyance allowance of the government servant/teacher

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature

Service Appeal No.1452/2019 has already been disposed of by this Tribunal
vide order dated 11.11.2019. Learned counsel for the appellant stressed that
being an identical nature case, the present service appeal may also be
disposéd"‘.(‘_):‘f'xi;g;gghns of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

. -Order dated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused. Judgment dated 03.12.2018 heaﬁs%e"d;; by learned
Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment
dated, 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
Petition ,N0.3162-P/2019 referred to in the order dated 11.11.2019 in

- Seivice! Appeal No.1452/2019, also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal

Service Tribunal in Appeal No.1888(R) CS/2016 reflects that in an identical

nature case, the Federal Service Tribunal has held that the conveyance

allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

e
(Muhammad Hamid Mughal)
Member (J)

Announced.

13.02.2020
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This case is entrusted to S. Bench for preliminary

hearing to be put up there on 13.02.2020.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Reer
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APPEALNO.__ 72> <2020 ., 999
2020

uk hvwgy

Miss. Razia Sultan, SST (BPS-16), | Pavea.
GGMS Bari Kot, Dir Upper. ' ,
T versnnnsssssssssssssnsnnsersereneeee o APPELLANT

VERSUS

- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... s s sssnn e e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

dodto (%That on acceptance of this appeal the respondents may
" “*Rindly be directed not to make deduction of conveyance
negggf;ﬁra'hwa“ce during vacations period (Summer & Winter
_BQ\&‘ \ nenp Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant. '

- R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



‘ BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as anNeXUre....eveeeresesrsarsasses veees A

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....cueveeesss rvenrreneeeas R : ¥ . Y oN

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ' Petition No. 3162-P/2019 before the
Peshawar .High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as anNNEXUrE.uuuuirvvercsssirersesreessssannnesD & En

- 5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre.iiiiiieeinsiiesienssesserieessessesssssesseeesensFa

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

- A- That the action and inaction of the respondents regarding deductionf' |
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. .

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973,

‘C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. | -



D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. -

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months -

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight -
of this legal aspects and illegally and without any authority started the recovery

and deduction of conveyance allowance from appellant. .

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. '

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons.in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. ‘ ' : |

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humb& prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
' I

RAZIK SULTAN

THROUGH: N |
NOOR MOHAMMAD KHATTAK
&

MIR ZAMAMAF
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012 .

F'rom
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar:
To: Tee
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. LI
6. All Heads of attached Departments in Khyber Pakhtunkhwa. '
7.7 Al Bistrict Coordination Officers of Khyber Pakhtunkhwa.
8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commuission, Khyber Pakhtunkhwa. | o
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. g e’j‘ i |

Subject:  REVISION IN THE RATE OF CONVF YANCE ALLOWANCE FOR THE |
© CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
e of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at the following
rales. However, the conveyance allowance for employees in BPS-16 to BPS- 19 will remain un-

changed. )
S BPS Existing Rate (PM) Revised Rate (PM)
Tl 140 Rs. 1,500/- Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-
2. - Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.
Your Faithfully

{Sahibzada Saced Ahmad)
Secretary Finance

Fndst No. FD/SO(SR-I1)8-52/2012  Dated Peshawar the 20" December, 2012
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COVERNMEKT OF KHYBER FANMHTUNKHWA '
FINAKCE DEPARTMENT
(REGULATION WING)
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

e

!

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING WINTER. &
SUMMER VACATIONS , .

Respected Sir, -

With due respect st is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing -their
conveyarice allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which: was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. , .

It is therefore, most humbly prayed that on aéceptance- of . this

" 'Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. ‘

Dated: 02.10.2019

our Obediently
| a0 RAZINSULTAN, SST
ﬁ"”wﬂ&i\\' " GGMS Bari Kot, Dir Upper
: \

BN




INTHE PESHA AR HIGH COURT, PESHAWAR,
JUDICIAL DEPARTMENT.

Writ ?etmon Ne. 3162- P/ZOI‘J Akatar Hussai 6 d
others‘.vs -Govt of Khyber Pakhtunkh 3| &

JUDGMENT.

.....................

~ Date of hearing............ 01.10.2019
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

-~ C Tkkkk ) . v

judgment we, proposed to decided the instant as well as the.

question of law z_md‘facts, the particulars of which are given‘

1

pelow,

etc..vs..Government of Khyber Pakhtunkhwa through -
Chief Secretary, Peshawar and 4 others. '

i1 WP I\.Io.‘ 3064-P/2019 titled 'Habe_eb Ullah letc..,.Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others. !

ili. WP No. 3084-P/2019 titled Sikandar Khan etc.:. Vs,

Government of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 4 others

ROOH-UL-AMIN KHAN, J:- Through this common, -

ﬂs,:{ Government of Khyber Pakhtunkhwa through Chjef '

1 ﬁ a Secreta.ry, Peshawar and 4 others. '
\ Of : . ,
' \/ iv. WP No. 3178-P/2019 titled Abdur Rehman etc... Vs, ‘\g

~Jﬁdgmemt8héet' ' ‘; @

conne cted writ titions as all havin mvolved common‘
pe

i WP No. 3162-P/2019 titled Akhtar Hussain == |




v, WP No. 3233-P/2019 ttled Amjid Ali etc...Vs. @
‘‘‘‘‘ Govemmcnt of Khybe* Pakhtunkhwa. through Chief

Secretary, Peshawar and 4 others.

vi. WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

" Vi, WP No.3287-P/2019 titled. Syed Israr Shah etc.. Vs.. |
. Government of Khyber Pakhtunkhwa through ‘Chief ;

Secretary eshawar and 7 others. A L

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. =
Government of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others. ‘ |

~ix. WP No. 3353-P/2019 title¢ Hafiz Inam Ur Rehman
A etc...Vs.. Government of Khyber Pakhtunkhwa | ’ ‘
through Chief Secretary, Peshawar and 6 others.

X ' WP No. 3366-P/2019 titled Jehanzcb Khan etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

.};i. WP No. 3390-P/2019 titled Haji Rehman ctc...Vs‘..; §
/ Goverament of Khyber Pakhtunkhwa through Chief

.(‘;; M Secretary, Peshawar and Zothers SRR
7 xi WP No. 3520-P/2019 tided Mohammad Khahdﬁ ﬂ‘

<TED

\ tc...Vs... Government of Khyber Paldlmn@wa ; | Q;é
\ : through Chief Secretary, Peshawar and‘io‘thersf R M /




WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. -
Government of Khyber Pakhtunkhwa through Chief

.
3

Secretary Peshawar and 3 others.

- WP No. 3667-P/2019 titled Magsad Hayat etc.. V..
- Govermment of Khyber Pakhtunkhwa through Chref
Secretary, Peshawar and 4 others.

WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 5 others. -

Secretary Peéhawartanﬁ 6 others Ty

'. :.i'~ B ’

WP No 4758~P/2019 trtled Sohrab Hayat etc.. Vs
Govemment of Khyber Pakhturikhwa through Chief
Secretary Peshawar and 4 others

Lo r
. ) r!‘
N

“As per- averments Qf the writ petxtlon the

petltloners are servmg in the- Elementary & Secondaxy

Education Department on thexr respective posts On 14 7 2011 :

the Government of Khyber Pakhtunkhwa enhanced the

1

conveyance allowance to all the Civil Servants Le. from BPS 1

4 ’

s t0 135, includincr the petitioners which was subsequemly re.\nsed~ B
/ s
‘1? vide - a_nother notrﬁcatlon dated 20 12 2012 and | was furthe R )

enhanced. But the respondems w1thout any valid and Justlﬁable o

reasons St()pped / ~deducted the payment - of conveyance:

hawar High Court



allowance under the wrong and legal pretext that the same 1s

not allowed for the leave period.

3.

thev were recexvma the conveyance allowancw under the
. notrﬁcatlons mentloned above, which was stopped Wlthout any
- justifiable reason.

4.

allowance which is part and parcel of pay. Similar ronh'oversy
w'"'came ‘before-this Court in Writ Petition No. 3509-?/7014 titled -
(Haﬁz Mohammad I]yas etc..vs. Government of' I"Hyber:

Pakhtunkhwa) wherem the pay and salary were defined in the -

| following manner. .~

“7. To resolve the controversy as: to |
whether payment of allowances to a civil servant
~falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of |
service, it is .nécessary to reproduce the definition of ORI
“pay” provided in section 2(e) of the Khyber -
‘ Eakhtunkﬁwa Civil Servants Act, 1973 which reads |
. as undet;; |
“ 2. (e)—"Pay” means the. amount drawn
monthly Ey a civil servant as pay, and includes
sp_ecz.'al pay personal pay and any other’
““““ | emolz.wients' declared by the prescribec_i‘
authority to be paid.” (émphasis pro%fi';ied).
| The word © “emolument” used in the above

quoted deﬁmtlon clause of the Civil Servants Act,

1973,- accordmg to 1ts dggﬁom meaning, denotes

wages and bepefits. received as compensation for

In es'sence, the grievance the petitionersf~ i"s that

Since the matter pertain to grant of conveyanée'

ot
wi
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N\’

holding an office or havmg employment. The word -

emolument is bas.lcally derived from the Latm word
emolumentum Tt ongmally meant “the sum pald to
a millet for gnndmg a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it

| ~m1ght be thhm the route of expression fi.e.
“grinding out a .hvmg . From the above it is

- manifest that erﬁblﬁments are essentially the
- benefits that one gets from the working of bemg '
employed. Emolument is  the proﬁt frorn
~ employment and is compensation. in return, of
services, hence the emoluments are part and parce]l = . ;."' ‘ b
of pay. Section 17 being part of chapter-2 i l.e. terms -

 and condltions of service of a civil servant provides

@n . -

that, a civil ‘ser.vant appointed to a post shall be- =~ |
entitled, in Vaccordance with mies,' to the paév '
sanctioned for the post. Likewise, Rule 9(21) of
- (FR/SR)-provide, the definition of pay which means
the amount drawn monthly by a_ go‘vemment servant
as .
(1) the pay, other than special pay or pay granted in 0
- view of his persénal qualification; which has been
sanctioned for the post held by him substantively or
‘in an officiating capaéity, or to which h¢ is entitled |
by reason of hi.s position in a cadre, and (i1)
| overseas pay, technical pay, special pay and
- personal pay and | “
; (i) any other emoluments which may be

specially CIassed as pay by the governor general.

‘\/} " The legislature in its wisdom has wisely
.\\\ | used the word “pay” instead of salary in definition
‘ \ clause and section 17 of Khyber Pakhtunkhwa Civil -

Servants Act, 1973. The word ‘pay’ connotes.

. QTESTED




-

 paymienit of wages including emolument in broader i

spectrumw{rhile the -saIary is used for amount that
- one receives in return for- wor and or service
provided, whlch Is paid penodrcally lLe. over a
specified interval of time such. as weekly or most

commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem

Vol. 77 as under -

Sa!ar_y . The word “Sa]arv i1s defined has

meaning fixed .conrp'ensation regularly paid by the -

year, quarter, month or week; fixed compensatlon
for regular work, er for contmuous services over a
penod of tune pCI‘JOdICal compemsatron for services; .

compensation for servxces re

. compensarlon mean in ofﬁcral a
situation, or statjon: Iegal compensatron

Salary is also deﬁned as meamng stipulated
periodical recompense or con51derat10n paid, or
stipulated to be pard toa person on regular Interval -

for services usually a fixed sum fo be paid by the

year or half year, quarter; reward or consideratior .

- paid or agreed to be paid to a person on a regular

intervals by the year month or \\Teek for services;

reward of ﬁxed or recompense for serv1ces rendered

or performed reward or . compensatxon of services

rendered or performed _
From the above mentioned deﬁnmon it is manifest
that the “salary” of a civil servant is a fixed amount

~-regularly paid as compensation to the employee,

whereas the pay means an amount received by a

civi] servant mcludmg other emoluments i.e.

allowances




S. Bcsxdes ccrtam other petitions ﬁled by ‘the

Teachel"s" /employees of _the' same department serving :_ from .

‘other corners of the province which were decided by- ‘

' Abbottabad, Bench df this Cour’c, Wherein'it was held that the

conditions of civil servzmt,and it can. adequately be claimed

through an appeal by adopting the presci'ibed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given heremabove the peﬁtloners =

are civil serv_ants and their CLaim falls in terms and conditions

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

' Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Iblarmc

ufﬁgpub'lic'(if‘Pakistaﬁ, 1973. Resultantly, this and the connected

writ petition ‘mentioned above- stand dismissed being ot

maintainable. However, the petitioners are liberty to approach °

the proper forum, if so desire.

Announced on;
I" of October, 2019 =~
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. MW Rooh Ul Amin Khan & My, Justice Mohammad Nacem Amwar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ?; AR

\\ ‘Lerp‘k_!‘t stahes
o Sc,..‘; ey, Fribun i)

. EAL NO.. \:'\ /
AP? AL N L{S_?\, 12019 SR M_(j'@g_

i, Magsad Hayat, SCT (BPS-1 6), IR | B;;MQJL{ o[Ze]
G 2‘“:’:.» fasho Gagar, Peshawalcvowsusesues Cesnurivaninsnnnens aveemsans APPEL

VERSUS

i~ The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- Th@ Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4 “fne Accountant General, Khyber Pakhtunkhwa, Peshawar.
5 Thcﬁ D:re.ctor (ERSE) Department Khyber Pakhtunkhwa, Peshawar.
.................... ; RESPONDENTS

CAPPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA '
3 SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
| ACTION OF THE RESPONDENTS BY ILLEGALLY AND
" : UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
' 3F THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE -
"Ai‘; PARTMENTAL APPEAL OF APPEL LANT WITHIN THE .

STATUTORY PERIOD OF NTNETY DAYS.

Rﬁ‘{H{ :
That on acceptance of this appeal the respondents may
ikindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Wacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
2¥ previously with all back benefits. Any other remedy which
..~ this mugust Tribunal deems fit that may also bewawa ded in -
o FLEE faver of the appe}mni - | ) S '

R/SHEWETH: \ N
DM FACTS: P F s PRer
‘E ;/ \ Y.@fTS o w ' E{},{ . .
( 1- That the appeliant is serving-in the elementary and. .secondary

education department as Certified Teacher (BPS-15) quite efﬂcaency
“and up to tm entire satisf action of the superiors.

2- That the Conveyance Allowance is adm:ssnble to all the civii servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance ailowance for empioyees’




Ml/%) /[/J(/’J/c/(?7
jfwﬂ/ée/ﬁébgﬂ/’g r= Z‘

Counsel for the appeliant present. o

- Learned counsel re‘“rred to the 3udgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payment of
: Conveyanoe Alfowan e to a uval _servant during summer and wmter-

~vacations was held to be vmmn his entitlement and the deduction already

made from him was to be re:mburseo Similar reference was made to the
7o judgment by Honourable Peshawar High Court passed on 01 10. 2019 in
:,4 " the case of ‘appellant. ’ '
Learned counsel,. when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal. and,
more particularly, by the Honourable Peshawar High Court in the case of |
apoefiant 5Ldt€.d that in case the respondents are required to execute the -
judgment of Decna‘vcr .’“‘il&_:,h \,ourt the appellant will haye no -cavil about1

v
 hy
h

disposal of ins ant appeal.. ‘ ‘ TN

The record suggests that while handing down Judgment in the ert 3
etition pre fenﬁed by the appellant,; the Honourable Hi\gh Court not -only’ |
:ex_pounded the definition of “Pay'!" as well as "Salary" but also entitlement:
of a civil servant for the Conveyance Allowance during the period of -
“Vacations. It IS important to note that the respondents were represented '

. c before the High Court during the proceedmgs

In view of the uo\/e noted facts and circumstances and in order 't'o"':
,JrOteCE the appellant from a  fresh round of litigation'which may pr‘o:tracf-'”
over a formidabie peﬂod the appeal in hand. is dlsposed of with
“observation that the udgment of Honourable Peshawar High Court passed
in Writ’ Petlt.ons including W.P No. 3162- P/?OlO shall be honoured and
implemented by the respondents within shortest possible time. The
appellant shall, however, be atr}ibez*y to seek rémedy in accérdance with

law in ‘case “his guevance fs not” redressed by the respondents within a -

bl mpn F AT . !

= A reasonable time.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
| PESHAWAR c
OF 2020
. (APPELLANT)

Razia Sultan (PLAINTIFF)

| | (PETITIONER)

VERSUS .
| | (RESPONDENT)
Education Department (DEFENDANT)

I/We_Razia Sultan . |
- Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
. refer-to arbitration for. me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
‘engage/appoint any other Advocate Counsel on my/our cost. I/we
~authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. o »

Dated._~ J /2020

MIR ZAMm I
ADVOCATES

OFFICE:
Flat No.3, Upper Fioor,

- Islamia Club Building, Khyber Bazar,
Peshawar City. :
Mobile No.0345-9383141




