
. :■

-T3.02.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed of,in-terms of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019.

^-xOfdef'dated 11.11.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned
■ \~( I t^ Federal Service Tribunal in Appeal No.l 888(R)CS/20T6\ and judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 

^Petition-fJo.3162-P/2019 referred to in the order dated 11.11.2019 in

■ V'N

Service'‘Appeal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Couil passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

,! . .* Announced.
13.02.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

J2020APPEAL NO.
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THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR \

\vv«

7/^ ^ 72020APPEAL NO. JVo.

Mr. Rehmat Zeb, SCT (BPS-16), 
GHS Doag Payeen, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SCT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



*

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3- That appeiiant was receiving the conveyance allowances as 
admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not aiiowed for the ieave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months fiied Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other coiieagues fiied Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunai. Copies of the Departmentai appeai 
& judgment is attached as annexure D&E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no repiy has been received from the respondents. 
That appeiiant feeling aggrieved and having no other remedy filed 
the instant service appeai on the foiiowing grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is illegal, 
against the iaw, facts, norms of natural justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamental rights duiy 

conferred by the Constitution and is liable to be declared as null and 
void.



D- That there is clear difference between ieave and vacation as leave is 

applied by the Civii Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It Is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

THROUGH:
NOOR MOHAViMAI^KHATTAK

&

MIR Sm
ADVOCATES
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BETTER COPY PAGE-5 ' '1

GOVERNMENT OF KUYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-JI)/52'/2012 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt; of Khyber Palditunkhwa. 
Finance Department, Peshawar;

To:
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

3. I he Secretary to Governor, Kliyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
Tl'ie Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

6. Ail breads of attached Departments in Kliyber Pakhtunkhwa.
All District Coordination Officers of IGiyber Pakhtunkhwa.

8. All Political Agenls/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa. . ■
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. ,

9

4

7

Subject: REVISION IN THE RATE OF CONVEYANCE AET.QWANCE FOR THE 
£IjJE employees of the khyber PAKHTTTNKHW-a provinctai, 
GOVERNMENT BPS-I-19

Deal- Sir,
The Government of Khyber Pakhtunkhwa has, been pleased to enhance/revise the 

of Conveyance Allowance admissible to all the Provincial Civil Senmits Govt: of IChyber 
PaklUimkhwa (working in BPS-1 to BPS-15) w.e.f from H' September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain 
changed.

rale

un-

S.No. BPS Existing Rate (PM)
Rs. 1,500/- 
Rs. 1,500/- 
Rs. 2,000/- 
Rs. 5,000/- ■

Revised Rate (PM)
Rs. 1,700/- 
Rs. 1.840/- 
Rs. 2,720/- 
Rs. 5,000/-

1. 1-4
2. 5-10

11-15
4. 16-19

2, Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 off cers who have not been sanctioned official vehicle.

Your Faithfully

Eg,.
(Sahibzada Saeed Ahmad) r41 ^ ^ ■ ■

Secretary Finance

/Endst No. FD/SO(SR-Il)8-52/2012 Dated Peshawar the 20"’ December, 2012

s



1 ■

GOVHRf^nvm'HT OF KHYBER PAHHTUMK^WA 

RNANCE DEFARTI^EMT 

(REGULATION Vn?4G}

I..- ■ (; V/
-1 \>- 

'5Fi,-a!rr.

HO. FDjSCtSR^ir>J3.-52J::CT2 
Dati>d Peshawir the; 20-12-2^312

Tr-;t! Secrplt^ry to Govt, ol Kr.'ycxM P3>.h.t'jr:k?:fy/a. 
-"inarjne Det-’:‘artTi«:^n1,
Pi:.T_h.9Vt.’g.r,

Tq:
A^i A.dr'TvfiisirsIrv?. Sc:;7^-3f;e-'5 to QPvr r-.j Kj^ctwr p.aKnt‘«n*Trvva..
Ttic; ’oC-nioj’ U^nibSA af 'KJ’iybfe: p7jkh;uf5«57.:v ,̂
T}vc Sjyr-Ctar/ io. Khyb^ Ps'<h;ir'ixrv-,v;a
Tnc- Seofetnry la CPi’T^ Kl^v'be-- F’'tiHhL-jnpi:h=.v3.
T"0 C:.r.\.rQi3’j. pr.n'AnciaL^.^^i^'-vTd'V PaklMlOfXrr.v^j

i: Hi*r.d;- c^i AiraoAed Dtf p^tiVi^r.is' K.’;yt:)cf PaK.h:'ijp->:r/,va 
AT LMt.!ri-to Coc^'dinyt-.a-r;
.-,r; Agiit.ijo' ■' D:r:riii i- .Uyy:^b iti K.h>-D^r PiiXKLrAA-v^s
''■'■’i Re::-Arix, Pf7:?A;.;:..v«:- H'-;i?’ Cc-if'.. P':-5>-\:i-.y-;- ’
'(rx Ayc't-- ClLr-v-rtPA''! <rivbyr Pa>:h!ur.-,A.va-

h'A C.''-.nifT';'i.5i’,. “nbi^r.ai ’ P

• l; I P -A: i ] f •_ li k'Ai •.A!"--?

ilVn$10N IH THE RATt 0^ CONVEYANCS ALLOWANCE FOR THE 
CIVIL EHPLOYEF5 OF TH£ KHYfiER PAKHTUNKHWA. PROVINCIAL 
GOVERfi HSNT S PS X-19

■ .' -.Vj . 1,

Thy GbcA:Anrnh-:r or Kriybyr P\ihhxir^:\Vr!\i hds l::£E?i pleased eniiancH /
r

rijvoc ■■■■■.!:: :AtA o( Co:V/Avhr;rc AliCAVdAce ddmi^A.yd rr dli tPs FrCAinOOJ- Civii SdiA-antTij Govt: 

yh v.TvpAr PitiTiruriThw^ {ACA-iAT in'EPA-l tO EPA- Uj VAe.t frcfti .Secterr^er,-tOU

x< Adbjv.-AC! Ailyv:. Hevvovor, the ycnvbyciKe Tllovcxv-e fo- emplay^^s m BPS-IS 0?

'.Vili iTh'-d)';

EXISTING RATE (PM} REVtSED RATE (PM)
g3^v»;j.A>’;v..:a:"-^s.’ *. * ’* *

RS.Z>2I)/-

; S.NO BPS
1-1

AT-1 -TLO/-i“i A-10
11=15

R^OODt16-19

"GO[iv-Ayance..A!;cyvGriG£ 3i rT;3 ptbov'O pCr monih -■jha!]'.Oc cicmiE'Sibiy tCi
iy ‘5 diATAyS -//no nec co^n ^aactvotn&d olfUlial V^ic^.

(
Vcu.rT. TaAhiuiiyA

\

iSahibt^da Saafid Ahmacf^
Socrei.^fe'y Flria-nc-e-

Dnln^i rn-.A:*'’'d»v j)47i.rvnfi1>rtTKyd-y: ot.>. n>;A<HSU-U,-S-5lZ(iU

opv '.s fofivsrci^id for in-fnrmatk'.'’- to tho!-r*-a
-•■■..••.-:-3-_r;.b3n’GsnerTi KJTvt-f::' r'-.'.kir-TrvIrr.y.
Ayox'Giitii; 13 GGhdr/i-inl c? P/. Ad Pcn^^'Etn D»ib^A?nrni
-‘Ml .-•' ?.XA;i .Aij(nna<r?dii‘; Bccic-i n ‘Ady-.cr Pfikf'r^dnhVf'a

--7

nNHlAZ AYUBI
/Vh/Sirinns! •rRt'Jrr ’i

f



.r4 Dist. Govt. NWFP-Provinciail 
District Accounts Office Dir Upper 

Monthly Salary Statement (Novembei^-2019)

Personal Information of Mr RAHMAT ZEB d/w/s of MIR AZAM KHAN
Personnel Number; 00280505 CNIC: 1570111604853

Enti-y into Govi. Service; 02,06.1992
NTN
Length of Service: 27 Years 06 Months 000 DaysDate of Birth: 01.01.1974

Employment Category: Active Temporary
Designation; SENIOR CERTIFIED TEACHER^' ,
DDO Code: DP6154-Head Master GHS Doag Payan Dir Upper

GPF Section: 002 
Interest Applied: Yes

80536424-DISTRICT GOVERNMENT K.HYBE

Cash Center:Payroll Section: 001
GPF A/C No: EDUDA00900] GPF Balance: 473,219.00
Vendor Number: -
Pay and Allowances: Pay Scale Type: Civil BPS: 16Pay scale; BPS For - 2017 Pay Stage: 18

^Amount Wage typeWage type Amount
46,270.00 House Rent Allowance0001 Basic Pav 1000 2,727,00

Convey Allowance 2005 1924 UAA-QTHER 20%f 16 G/NG)5,000.00 1.500,001210
1.020.00 Medical Allowance 2,003.002148 15% Adhoc Relief All-2013 2175

Adhoc Relief Air2016 10% 3,636.00Adhoc Relief Allow @10% 711.00 22112199
Adhoc Relief All 2018 10% 4,627.00 .. 4,627.00 22472224 Adhoc Relief All 2017 10% .

4,627.00 0,002264 Adhoc Relief All 2019 10%

Deductions - General

\\4>ge type Wage type AmountAmount
-2,806.003016 GPF Subscription 3501 Benevolent Fund -800.00

Emp.Edu. Fund KPK3609 -990.00 3990 ■150.00Income Tax
0.004004 R, Benellts & Death Comp': -650.00

Deductions - Loans and Advances

Principal amount Deduction BalanceLoati Description
300,000.00 -10,000.00 150,000.00GPF Loan Principal Instal6505

Deductions * Income Tax
Payable: 4,209.00 Exempted: 3711.17 Recoverable: 6,926.7814,846.95 Recovered till NOV-2019:

-15,.^96.00 Net Pay: (Rs.): 61,352.0076,748.00 Deductions: (Rs.):Gross Pay (Rs.):

Payee Name: lUAHM.AT ZEB 
.Account Number: PLS 2228-9 ,
Bank Details: HABIB BANK. LIMITED, 221878 HBL SHERINGAL DIR, HBL SHERINGAL DIR.,

Opening Balance: Availed; Earned: Balance:Leaves:

i'-'ermanent Address; DIR 
City: DIRPROPER 
Temp, Address:
Cily;

Flousing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: rahmatzebscl3 13@gmail.corn

Sysiein generated docuineiu in accordance with A PPM 4.6.12.9 (SERyiCES/02.12.2UI9/18:0I:36/vl.l) 
* All ainoiini.s are in Pak Rupees 

Errors tS omissions excepted



Dist. Govt, NWFP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (January-2019)

Personal Information of Mr RAHMAT ZEB d/w/s of MIR AZAM KHA\
Personnel Number: 00280505 
Dale ofEiirrh: 01,01.1974

CNIC; 157011 1604853
Enti-y inioGovr. Service; 02.06.1992

NTN;

Length of Service: 26 Years 08 Months 000 Days

Employment Category; Active Temporary 
Designation: SENIOR CERTIFIED TEACHER 80536424-DISTRICT GOVERNMENT KHYBE
DDO Code; DP6154-Head Master GHS Doag Payan Dir Upper 
Payroll Section: 001 
GPP A/C No: EDUDA009001 
Vendor Number: -

Pay and Allowances:

GPF Section: 002 
Interest Applied: Yes

Cash Center:
GPF Balance: 296,269.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage; 18

Wage type Amount Wage type Amount
non 1 Basic Pay 46,270.00 1000 House Rent Allowance 2.727.00
1924 UAA-QTHER 20%(i6 G/NG) 1,500.00 2148 15% Adhoc Relief All-2013 1.020.00
2175 -Medical Allowance 2.003.00 2199 Adhoc Relief Allow @10% 711,00
221 I Adhoc Relief All 2016 10% 3,636.00 2224 Adhoc Relief All 2017 10% 4,627.00
2247 Adhoc Reliel All 2018 10% 4,627,00 O.-OO

Deductions - Genei al

Wage type Amount Wage type Amount
3016 GPF Subscription - Rs3340 -2.806.00 3501 Benevolent Fund -800,00
3609 Income Tax -10.00 3990 Emp.Edu.-Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

' Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 300,000.00 -10,000.00 250,000.00

Deductions - Income Ta.x
Payable: 1.000.00 Recovered till .IAN-2019: 550.00 Exempted: 400.00 Recoverable: 50.00

Gross Pay (Rs.): 67,121.00 Deductions: (Rs.): -14,855.00 Net Pay: (Rs.); 52,266.00

Payee Name: RAHMAT ZEB 
Account Number: PLS 2228-9
Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: Balance:

Peimanern Address: DIR 
City: DIRPROPER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtiinkhwa Housing StatLLs; No Official

Email: rahmatzebsct313@gmail.com

Syslym generated documeni in accordance with APPM 4.6.12.9 (SERVICES/30.01.20l9/23-00-I8/vI I) 
’ Ati amnunis are in Pak Rupee.'; '
* Errors c£ omissions excepted

j

mailto:rahmatzebsct313@gmail.com


A

To

The Director, (E&SE) Department, 
Khyber Pal-chtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
CONCERNED AUTHORITY BY

ILLEGALLY AND UNLAWFULLY DEDUiCTING THE
ALLOWANCE DURING WINTER &

Subject:
ACTION OF THE

CONVEYANCE
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted, the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allov\?ed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.lSSS (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conyeyance allowance 
which is granting to other employees. Copy attached, I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 

self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

Dated: 02.10.2019
Y 0 11 y

,■ /
,SCTREHM

GHS Doag Payeen, Dir Upper\
\

V.
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Judgraeat Sheet

IN THE PESHA WA R HIGH COURT. PESffA iV4 W 

JUDICIAL DEPARTMF^JT

Writ Petition No. 3162-P/2019 Althtar Hussaii^ 

others.. vs..Govt of Khyber Pakhtnn.kirfj

JUDGMENT

01.10.2019...

Petitioner(s) by Mr. Noor Mohammad Kliattak, Advocate. '

■Mr. Mujahid AJi Khan, AA.G, for respondents.

Date of hearing'.

i

EO.OH-UL-AMIN KRAN^ J: Through this common' 

judgment vve, proposed to decided the instant as well as the
;

connected writ petitions as ali having involved, common 

question of law and facts, the particulars of which 

below.

\ I •

are given,
u* ' ‘

• r .1 •

WP No. 3162-P/2019 titled Akhtar Hussain
%

..Government of Khyber Pakhtunkhwa ^through 

Gtiief Secretary, Peshawar and 4 others.

1.

etc..vs

V/P No. 3064-P/2019 titled Habeeb Ullah etc...V.s.- 

Govemment of Khyber Pakhmnkhwa through Chief 

Secretary, Peshawar and 7 others.

II.

WP No. 3084-P/2019 titled Sikandar Khan etc Vs
• "i’ •;

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

Ill,

^"

k-
o’=

.1
WP No. 3I78-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa throu^' Chieif 

Secretary, Peshawar and 4 others.

iv. nc.

. \ v

’ i • 1;

Pe^^war Higt^ .Court

!

)
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W? No. 3233-P/20I9 titled Amjid Ali etc...Vs.. 

Government of Khyber Pakditunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtuukhwa through Chief

VI.

j

Secretary, Peshawar and 4 others.
■

:
vii. WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others. I

viii. WP No. 3288-P/2019 titled Firdous Khanetc...ys..

Government of Khyber PakhUinkhwa through Chief ■ | 

Secretary, Peshawar and 4 others. ;

WP No. 5353-P/2019 titled Hafiz Inara Ur RehmanIX.

etc.:.Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.
;■

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..X.

Government of Khyber Pakhtunkhwa through Chief
• . . • ■ •L.d

Secretary, Peshawar and 4 others.

WP No. 3390-P/20I9 titled Haji Rehman etc...Vs., i- 

Govemment of Khyber Pakhtunkhwa throu;^ ^ Chief i 

Secretary, Peshawar and 2 others. :

xii. ' WP No. 3520-P/2019 titled Mohammad Khalid *

Government of Khyber Pakhtunkhwa;; ' , t;, i - 

through Chief Secretary, Peshawar and 4 others.

XI.

/

r .
V/

j 'etc...Vs..
\
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xiii. :■ \VP!■^^[o. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Cliief 

'Secretary, Peshawar and 3 others.

1

i
i

\VP No. 3667-P/2019 titled Maqsad Hayat etc...Vs..
, t

. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

i

■ ;

XV. WP No. 3939-P/2019 titled Syed Khurshid Shah . I 

etc...Vs.. Government of Khyber Pakhtunkhwa 

...through Chief Secretary, Peshawar and 5 others. 1
/I

r

WP No. 4072-P/2019 titled Subhan Ullah etc..:Vs..XVI.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

1

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc-.,./Vs.. 

Government of Khyber Pakhtunkhwa through- Chief 

Secretary, Peshawar and 4 others.

t

i

t

As per averments of the writ petihon, the. ;2.
I ;

petitioners are serving in the Elementary 8c Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the

f

i •

i

. (

allowance to all the Civil Servants i.e. from BPS-1conveyance

' to 15, including the petitioners, which was subsequently revised
■ V ■ ,

vide another ■ notifrcation dated 20.12.2012 and was further

I'
;•

7 !
—I .

3 :f|\:/
enhanced. But the respondents without any valid and justifiable 

Stopped / deducted the payment of conveyance (A.Vreasons
;

hawar High Court

B
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allowance under the 

not allowed for the leave period.

In essence, the grievance the petitioners is that 

they were receiving the. conveyance allowance 

notificatiohs mentioned above, which 

justifiable reason.

•>—
wrong and Illegal pretext that the same

3.

under the

was stopped without any

4. Since the matter pertain to grant of conveyance 

part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Idafiz Mohammad Ilyas

allowance which is

etc..vs,.Govemment of Khybef, 

Paklrtunkhwa), wherein the pay and salary were defined in the
• /

follov^ing manner.

“7. To resolve the controversy as to • j? y 
whether-payment of allowances to a civil servant 

falls m chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

sei-vice, it is necessaiy to reproduce the definition of .1 >; 

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“

monthly by a civil servant as, pay,, and includes
. *1 ' '*

special pay, personal pay and any other 

emoluments declared by the prescribe^ 

authority to be paid. ” (emphasis provided).

...."The word “emolument” used in the above

puoted definition clause of, the Civil Servants Act,

1973, according to its dictionary meaning, denotes 

wages and benefits received as conwnsation for

“Pay” means the. amount drawn

/
V

'1 '■

-A
■ it/

flcIVlINER 
ar High Courtesh
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holdmg an office or having employment The word 

emolument is basically derived from the Latin word 

ernolumehtum. It originally meant “the sum paid to 

a customer wheat”. Today, the 

bit of archaic legalese, but it

a miller for grinding 

term exists mostly 

might be within the 

'‘grinding out a

as a

route of expression i.e. 
living . from the above it is

i

manifest that 

benefits that
emoluments 

one gets from the
essentially the 

vvorking of being 

employed. Emolument is the profit from 

employment and is compensation

are

■ in return of
services, hence the emoluments •!part and parcelaxe i

of pay. Section 1.7 being part of chapter-2 ii.e. terms
and conditions of service of a civil servant provides
that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the 

sanctioned, for the post Likewise, Rule
L*

(FR/SR) provide, the definition of pay which 

the amount drawn monthly by

i

pay

9(21) of

means

a government servant
as ;

(i) the pay, other than special pay or pay gran ted in 

of his personal qualification, which has beenview

sanctioned for the post held by him substantively of 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and (ii)
overseas pay, technical pay," special pay and 

personal pay and

(iii) any other emoluments which I.
may be

specially classed as pay by the governor general.
/

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

\

\

I
ivmsiER 
riHigh Court



■ n 6
/■

payment of wages including emolument i

spectrum while the salary is used for 

one receives in return for work and 

provided, which is paid .periodically i 

specified interval of time such 

commonly monthly. The 

^dealt with at page-553 of Corpus 

VoL.77 as under:- ■ -' .

!- in broader

amount that

or service

ne. over a

as weekly or most >
term “salary’ has been 

Juris Secundern

The word . “Salary” is deSned has 

meamng, fixed compensation

year, quarter, month or week; fixed 

■ for regular work, or for con^imous services 

penod of time; periodica] compensation for 

compensation for

regularly paid by the 

compensation 11I

over a

services;
services', render^; 

compensation mean in official and i
per annum

in some other
situation, or station; legal compensation.

Salary is also defined,' as meaning stipulated
periodical recompense; or consideration paid, or
stipulated, to .be paid to a person on regular interval 

to be paid by the 

or consideration .

for services usually a fixed sum
year or half year, quarter; reward 

paid or agreed to be paid to 

intervals by the year, month 

reward of fixed or 

or performed; reward > 

rendered or performed.'

a person on a regular 

or week for services; ■
•1's

recompense for services rendered

or compensation of services

(
From the above mentioned definition it'is manifest 

that the salary” of a civil
1

servant is a.fixed amount 
regularly paid as compensation to the

employee,; 
pay means an amount received by a 

including other emoluments i.e.

whereas the 

civil --servant
. 'V.I”) -r-'--y.

allowances.”
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;
5, ■Besides, certain other petitions filed by the

!
Teachers /employees of the same department serving fi-om 

Other cornem /of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the
i

conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed ::

Ithrough an appeal by adopting the prescribed procedure under
]•

the Khyber Pakhtunkhwa Civil Servants Act, 1974. F
,i

For, the reasons given hereinabove, the petitioners6.

are civil servants and their claim falls in terras and conditions
;

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed being ; not 

maintainable. However, the petitioners are liberty to approach

• i

j

) .

f:

i

i

the proper forum, if so desire.

Announced oh; 
of -Oclober, 201.9

I

''Z i

fUDOE j

D'V-
Jv f

S ■'

'ii ■ 
Jl^DGE

'8)/Mr. Justice Rooh U1 Amin Khan & Mr. Justice Mohammad Naccm Anwar

CERflRED TO SE TKUE COPI

rTr
l«*r.

21^T
;

g
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BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUNAL;

I

PESHAWAR

APPEAL /2019 i5g^-
I

Mr. Maqsad Hayat, SCr '(BPS-l6), ..
GHS Masho Gagar, Peshawar./;.-,.....

Pat«<i
APPELLANTi

:•i

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
IChyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Depart^hent, Khyber Pakhtunkhwa, Peshawar. , 
i ie Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4-- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................ .................. ..............;.......... .......... RESPONDENTS

T

cD

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 

irNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAIN.ST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

;

PRAYER:' . -i

That on acceptance of this appeal the respondents may 

klndiy be directed hot to make deduction of conveyance 

aiiowance during vacations period (Summer & Winter 

Vacations) and rhake the payment of all outstanding amount 

of Conveyance allowancje which have been deducted 
c all back benefits. Any other remedy w^ich

this august Tribunal deems fit that may also be.awa
i
i \ earn

,-vi. y
favor of the appeliaht.

91

R/SHEWETH:i

ON FACTS:
Kh^’t ■:

1~ That the appellant is serving in the elementary andiLsecondary 
education department as Certified Teacher (BPS-15) quite efficiency 

■and up to the entire satisfaction of the superiors. '

\va
1,;^
It, 1

'l-'.
T'. !

p 0^) /•;

P 2- That the Conveyance Aiiowance is admissible to all the civil servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance aiiowance for employees

'T
■".V 1

Vj

r • %'
K

T
0

—43

B
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W-r. Counsel for the appellant present. i i 11

■ ..'-“infd counsel referred to-the judgment passed by learned Federal 

Service Tribunal

::.rl'.:T

in Appeal No. 1888(R)CS/2016 which was handed 

on Oj.12.2018. Through the said judgment
down

the issue of payment of
• Conveyance Allowance to a civil servant during summer and winter> V

^ vacations was.held to be within'his .entitlement r -

and the deduction already 

; was made to the 

passed on 01.10.2019 in

made from him was to be reimbursed. Similar reference 

judgment by Honourable Peshawar High Court 

the case of'appellant.

Learned counsel, when confronted 

issue, in essence, was dilated
with the proposition thab the

: •'
upon by the Federal Service Tfibuhat and, 

more particularly, by the Honourable Peshawar High Court

appellant, stated that in case the respondents are required to execute the 

■ - — judgment of Peshawar High Court, the

in the case of

appellant will have -no cayihabout,'
disposal of instant appeal.

-j I
The record suggests that while handing down judgment id the Writ 

Petition preferred by the appellant,., the
Honourable High Court not only 

ex.Dounded the dehnition of "Pay" as well as "Salary" but also erjtitlemenr 

of- a civil servant for the Con'i/eyance Allowance during' the'^erio’d of. 

respondents were^Vedryented^ =vacations. It is important to note that the i 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in' cj/^^r 

protect the appellant'from a fresh round of litigation 

over
which rhay pfo'tract’- -

a formidable period, the appeal in. haodri is, disfjos^d ' of'With"' 

obsen/ahon that the judgment of Honourable Peshawar High Court passed'^'

..Writ..Petigons including W.P No. 3162^P/2019 shall be'hdoobfed'didd'

implemented by the respondents within shortest possible -time, 
however, be at-liberty to seek remedy in accordance with ■ 

in case-his grievance is not,redressed by the respondents within' '

The ^ ■
■ appellant shall.

■/.

a ■
I reasonable time.

rile be consigned to the reedrd.

ATTES'TED'
rChairman . ■

1-.- ; >'

• ANNQl JNCFn
k.
( "li.11.2019

Kh'.(
i- -/a

> •
I ■ • ••A .

____________________
-f.

i



VAKALATNAMA?:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Rehmat Zeb

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Rehmat Zeb _____________________ ^_______________ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /_____/2020

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR AIt4aFI 
ADVOCATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


