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Learned counsel for the appellant present. Heard.

Thé. appellant has filed the present service appeal against the

deduction of conveyance allowance of the government servant/teacher

- working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has already been disposed of by this Tribunal -
vide order dated 11.11.2019. Learned counsel for the appellant stressed that

being an identical nature case, the present service appeal may also be

"disposed of in-terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

ey Ordéi ‘aated 11.11.2019 of this Tribunal passed in Service Appeal
No.1452/2019 perused. Judgment dated 03.12. 2018 passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 and judgment
dated 01 10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

-»PCtlthl’l No 3162-P/2019 referred to in the order dated 11.11.2019 in

Service Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest p0331ble time.

This may also be observed that perusal of the Judgment of Federal
Service Trlbunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

A

o

(Muhammad Hamid Mughal)
Member (J)

Announced.
13.02.2020
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Mr. Rehmat Zeb, SCT (BPS-16),

BEFORE THE KHYBER PAKHTUNKHWA SERVIC‘E TRIBUNAL,

PESHAWAR kit '_‘ hea Pmtul\hwa

Fearvice Tetbrmeiui

APPEALNO._ 762 2020 ==y me.

vwadB/2/20 5

GHS Doag Payeen, Dir Upper.

lllll-l;lllil'lll.. llllllllllllllllllll [ ARRRRN R NSRRI NRRRRRRERREND] APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

............... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
" That on acceptance of this appeal the respondents may
I;‘rlﬂ“”"dawlndly be directed not to make deduction of conveyance

37§/T

&2~ ~cv allowance during vacations period (Summer & Winter
istrar Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH: -
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary.

Education Department as SCT (BPS-16) quite effi c1ently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure..cuvcsvsesessesesnssssnnnss As:

3-That appellant was receiving the conveyance allowances as.
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
~working/serving month and vacations (deduction period) are
attached as anNEeXUrE..uueessssrersnnnsssrrnnnnsssssrennsnnes R X . Y of

-4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as anNeXUr€..uissssssrarsarsrssnnssrasanaass D&E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was. allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...iccsseiscscanannsnnanas crterererersrsrsrarsrararanrarats F.

-6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. :

 GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
_against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constltutlon and is liable to be declared as null and
void.




D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. :

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar. months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to.his account and
there is no question of deduction of conveyance. allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutionai without any legal
authority and not only drscrlmmatory but is also the result of malafide on the.
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. :

That according to Government Sérvants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. ' :

That the petitioners seeks permission of this Honorable Court to ranse any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

THROUGH: | |
NOOR MOHAMMAD, KHATTAK

MIR ZAMMN SAFI
ADVOCATES
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/5272012
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. )
Finance Department, Peshawar:

fo:
I All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. -
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Pakhtunkhwa,
8. All Political Agents/District & Session J udge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar. :
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa. , - ! ‘
1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. : TR TR
Subject:  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19 , R

Dear Sir, :
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1% September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed.
S.No. -BPS - | Existing Rate (PM) Revised Rate (PM)
I 1-4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1.840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.
Your Faithfully 3

(Sahibzada Saeed Ahmad) ~ #uwh danedi .
Secretary Finance

Endst No. FD/SG(SR-11)8-52/2012 Dated Peshawar the 201 December, 2012 N
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. GOVERMMENT OF KHYBER PAKHTUNKIWA
Yo FINANCE DEPARTMENT
’ {(REGULATION WIKG)

NG, FDJSO[SR lr}*a 52'2’312
Dated Pashawar the, 20-12-20492

Tre Secretary to Govl, of Ryt Pazhtunhkiiea : !

—
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v
Dist. Govt. NWFP-Provincial -
o District Accounts Office Dir Uppej
Monthly Salary Statement (Novembery-2019)

R
{ ,

Personal Tnformation of Mr RAHMAT ZEB d/w/s of MIR AZAM KHAN

Personnel Number: 00280505 CNIC: 157011 1604853 T NTN:

Date of Birth: 01.01.1974 Entry into Govt. Service: 02.06.1992 Length of Service: 27 Years 06 Months 000 Days

/

Employment Category: Active Temporary

Designation: SENIOR CERTIFIED ‘TEACHER/‘ . 80536424-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6154-Head Master GHS Doag Payan Dir Upper

Payroll Section: 001 GPF Section: 002 . Cash Center:

GPF A/C No: EDUDAOO9001  Interest Applied: Yes GPF Balance: 473,219.00

Vendor Number: -

Pay and Allowances: " Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 1§
Wage type | /Amount ) Wage type Amount

0001 | Basic Pav 46,270.00 1000 | House Rent Allowance 2.727.00

1210 [Convey Allowance 2005 5,000.00 1924 {UAA-OTHER 20%(16 G/NG) 1.500.00

2148 | 15% Adhoc Relief All-2013 1.020.00 2175 | Medical Allowance 2,003.00

2199 | Adhoc Relief Allow @ 10% 711.00 12211 | Adhoc Relief All 2016 10% 3,636.00

2224 | Adhoc Reliet Al 2017 10% . - 4,627.00 2247 | Adhoc Relief Al 2018 10% 4,627.00

2264 | Adhoc Relief All 2019 10% 4,627.00 0.00

Deductions - General

Wage type Amount ‘ "~ Wage type  Amount
3016 | GPF Subscription ‘ -2.806.00 3501 | Benevolent Fund -800.00
3609 [Income Tax -996.00 3990 [ Emp.Edu. Fund KPK -150.00
4004 | R, Benehits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description ' Principal amount Deduction Balance
6505 GPF Loan Principal Instal . 300,000.00 -10,000.00 150,000.C0
Deductions - Income Tax
Puyable: 14,846.95 Recovered till NOV-2019: 4,209.00 Exempted: 3711.17 Recoverable: 6,926.78

Gross Pay (Rs.): 76,748.00 Deductions: (Rs.): -15,396.00 Net Pay: (Rs.): 61,352.00
Payee Name: RAHMAT ZEB

Account Number; PLS 2228-9

Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: DIR
City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial

Temp. Address:
City: "Email: rahmatzebsct3 13@gmail.com

- D
mﬂ%‘

N :

System generated document in accordance with APPM 4.6.12.9 (SERVICES/02.12.2019/18:01:36/v1.1)
* Al amounts are in Pak Rupees
* Errors & omissions excepted




Dist. Govt. NWEP-Provincial
District Accounts Office Dir Upper
. Monthly Salary Statement (January-2019)

. N - \
Personal Information of Mr RAHMAT ZEB d/w/s of MIR AZAM KHAN - : /@
NTN: C

Personnel Namber: 00280505 CNIC: 1570111604853
‘Date of Birth: 01.61.1974 Entry into Govt, Service: 02.06.1992 Length of Service: 26 Years 08 Months 000 Days

Employment Category: Active Temporary

Designation: SENIOR CERTIFIED TEACHER : 80536424-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6154-Head Master GHS Doag Payan Dir Upper

Payroll Section: 001 GPF Section: 002 Cash Center:

GPF A/C No: EDUDA00900]  Interest Applied: Yes GPF Balance: 296,269.00

Vendor Number: - : ' '

Pay and Allowances: Pay scale: BPS For - 2017 Puay Scale Type: Civit  BPS: 16 Pay Stage: 18 -
Wage type Amount Wage type Amount

0001 [ Basic Pay C 46,270.00 1000 | House Rent Allowance 2.727.00

1924 | UAA-QTHER 20%(16 G/NG) 1,500.00 2148 | 15% Adhoc Relief All-2013 1.020.00

2175 [Medical Allowance 2,003.00 2199 | Adhoc Relief Allow @10% 711.00

2211 {Adhoc Relief All 2016 10% 3.636.00 2224 | Adhoc Relief All 2017 10% 4,627.00

2247 | Adhoc Relief All 2018 10% 4,627.00 0:00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -2'.80600 3501 | Benevolent Fund -300.00
3609 |Income Tax -10.00 3990 | Emp.Edu. Fund KPK ' -150.00
4004 [R. Benefits & Death Comp: -1,089.00 ' 0.00

- Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

6505 GPF Loun Principal [nstal 300,000.00 -10,000.00 250,000.00

Deductions - Income Tax .
Payable: 1.000.00 Recovered till JAN-2019: 550.00 Exempted: 400.00 Recoverable: 50.00

Gross Pay (Rs.): 67,121.00 Deductions: (Rs.): -14,855.00 Net Pay: (Rs.): 52,266.00
Payee Name: RAHMAT ZEB

Account Number: PLS 2228-9 .
Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: DIR

City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: ' Email: rahmatzebsct313@gmail.com

Svstem generated document in accordance with APPM 4.6.12.9 (SERVICES/30.01.2019/23:00:18/v1.1)
* Ait amounts are in Pak Rupees
* Errors & omissions excepied
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' The Director, (E&SE) Department, .
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING - THE '
CONVEYANCE ALLOWANCE DURING WINTER &
" SUMMER VACATIONS -

Respected Sir,

~ With due respect it is stated that I am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised -

Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted. the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave

. period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service -
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the

concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. :

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. |

Dated: 02.10.2019 , I
: Yo;/d@tly
12 VA
REHM B, SCT
GHS Doag Payeen, Dir Upper




. INTHE PESHA WAR HIGH COURT., PESM WAI{
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussai &nd
athers..vs .Govt of Khyber Pakhtunkh '3 B

JUDGMENT :

.....................

_ Date of hearing............ 01.10.2019
~ Petitioner(s) by Mr. Néor Mohammad Khattak, Advocate. -

Mr. Mujahid Ali Khan, AAG, for respondents.

sexes | . o ‘_?.
ROOH-UL-AMIN KHAN, J:-- Through this common

judgment we,. propose:d to decided the instant as well as the .

P .
3

connected writ petitions as all having involved. common: -

question of law and facts, the particulars of which are give;rj; '

L e
below.

L WP No. 3162-P/2019 titled Akhtar Hussain'
etc..vs..Government of Khyber Pakhtunkhwa through B

~Chief Secretary, Peshawar and 4 others.

i WP No. 3064-P/2019 titled Habeeb Ullah ete.. Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

i11. - WP No. 3084-P/2019 titled Sikandar Khan etc.: Vs

w}/ Government of Khyber Pakhtunkhwa through Chlef -
o/ Cod

hY ‘ Secretary Pcshawar and 4 others.

)] - .
a
\J' v, WP NO,. 3178-P/2019 titled Abdur Rehman etc...Vs.. ;
| Govemnment of Khyber Pakhtunkhwa through Cmef

Secretarv Peshawar and 4 othcrs

D Judgment Sheet '

PIPTIE Sl lai Rahbe Lhcull
N e P




‘. V. WP No. 3233-P/2019 titled Amjid Ali ét_‘c...Vs.. : @
Government of Khyber Pakhtunkhwa th.rouéh Chief |

Sc,cretary Peshawar and 4 others

vi. WP No. 3283-P/2019 titled Gul Saced etc...Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

vii. WP No.3287-P/2019 titled. Syed Israr Shah etc. 'v's:
) Government of Khyber Pakhtunkhwa through Chlef

P °

Secrctary, I eshawar and 7 others. A

~viii. WP No. 3288-?/2019 titled Flrdous I\hanetc: Vs ST
Government of Khyber Pakhtunkhwa throua,h Chlef

Secretary, Peshawar and 4 others. - ;

ix. WP No. 3353-P/2019 titled Hafiz Inam Ur Reliman
| tc...Vs.. ‘Government of Khyber Pakhtunkhwa -
through Chief Secretary, Peshawar and 6 others.

x. WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chlef o
Pl

Secretary, Peshawar and 4 others.

i, WP No. 3390-P/2019 titled Haji Rehman etc...Vs.

! Government of Khyber PaLkhtunkhWa through Chief -
,{,}5 A Secretary, Peshawar and 2 others ' ‘
\‘vi;ﬁ C7 % WP No. 3520-PR2019 titled Mohammad Khalid -

\ etc...Vs... Government of _Khyber Pakhtunkhwa *
through Chief Secretary, Peshawar and 4 others.




~ -Xiii. \VP!%IO 3567-P/2019 titled Husnur Rehman e;tc Vs S
o ‘ Govemmcnt of Khyber Pakhiunkhwa through Chjef : @ -
Secretary Peshawar and 3 others. ' '

o’

. Xiv. WP No. 3667-P/2019 titled Magsad Hayat ete....Vs.

l' Govemmem of Khyber Pakhtunkhwa throug,h Chlef

; ecretary, Peshawar and 4 others.

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah .
etc...Vs.. Government of Khyber Pakh{“unkhwé
.through Chief Secretary, Peshawar and 5 others. ', - | e

xvi. WP No. 4072-P/2019 titled Subhan Ullah ete.. Vs |
Government of Khyber Pakhtunkhwa through Chxef !

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc.. ¥s..
G@vémmént of Khyber Pakhturikhwa through' Chief. -

Secretary, Peshawar and 4 others.

2. As per averments of the writ petition, _the.

. [ROY
i v Sy

“w-petitiopers are serving in the Elementary & Secondary.

Education Department on thei% respective pésts. On 14.7.2011 !
‘the Govemment of Khyber Pakhtunkhwa enhanced the .
conveyance allowance to all the Civil Servants i.e. from B.PS.I
to 15, including the petitioners which was subsequently re\nsed

+
1? vide "another - notLﬁcation dated 20.12.2012 and was further,

enhanced. But the respondents \mthout any valid and ]usuﬁablé‘

reasons stopped /ﬂdeducted' the payment of conveyancc

hawar High Court

. A




(N |

- (Hafiz Mohammad 1yas - etc..vs..Government of Khyber,

allow

not allowed for the leave period. _

3.

N
)

they were recelvmg the . conveyance allowance under the

,notxﬁcatxons mentloned above, which was stopped. w1thout any

- justifiable reason.

4.

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. To resolve the controversy as to - i
whether-payment of allowances to a civil servant
© falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973A Le. terms and conditions of
service, it is nécessary to feproduce the definition of - . «
“pay” provided in section 2(é) of the Khyber
Pakhtunkhwa Civil ‘Servants Act, 1973 which reads
~ as under: -

“ 2. (e)}—"Pay” means the. amount drawn -
monthly by a civil servant as pay, and includes |
special pay personal pay and. any other’

emoluments declared by the prescribed

authori’(y td be paid.” (¢mphasis provided).

1973, accordmg to its dictionary meaning, denotes
- wages and benefits received as compensation for

ESTED

INER
eshaar High Court

ance under the wrong-and illegal pretext that the same is |

In essence, the grievance the petitioners is that

Since the matter pertain to grant of conveyance

'&‘% .
quoted deﬁmtlon clause of the Civil Servants Act, - bue

. . P —
“"The word “emolument” used in the above - e :
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uholdmg an office or having employment. The word

emolument is baswally derived from the Latm word‘

emolumcntmn It ongmally meant “the sum paid to

a miller for gnndmg a customer wheat”, Today, the

. term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e.
“grinding out a living".‘ From the above it is

manifest that emoluments are -essentially the

_ benefits that one gets from the working of being

employed. - Emolument is the profit from

© and Condlt!OI‘lS of service of a civil sefvant provides

~ view of his personal QUaliﬁcation; which has been

employment and is compensation. in return Jf

scrvmes hence the emoluments are part and parcel |

of pay. Section 17 being part of chapter-2 i i.e. terms 3'

that, a civil Servant appointed to a post shall be

entitled, in accordance with rules to the pay

- ... sanctioned, for the post. L';kewise, Rule 9(21) of

(FR/SR) provide, the definition of pay which means
the Iamount'd'rawn‘ monthly by a government servant
as; ~

(1) the pay, other than special pay or pay granted in’

sanctioned for the post held by him Substantively or

in an ofﬁCIath capacxty or to which he is entitled

by reason of hlS ‘position in a cadre, and (i1)

\

overseas pay, technical pay, special pay and

- personal pay and

, (i) any other emoluments which may be

" specially éIassed as pay by the governor general.

The legislature in its wisdom has wisely

used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil -
Scr?anﬁ Act, 1973. The word ‘pay’ connotes

T
i
I',
i.
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payment of wages mcludmg emolument in broader

Spectrum - Whlle the salaxy 1s used for amount’ that

- one receives in return for work and or serv1ce

prowded WhICh is pald penodxcally Le. over a
specified interval of time such as weekly or most

commonly monthly. The term “salary” has been

-dealt with at page-553 of Corpus Juris Secundem-

-

: “Sa!azj” . The'{a'ord "‘éaléw’ 1s defined has

meaning, fixed compensation regularly paid by the -

year, quarter, month or week; fixed compensat:on
~for regular work, or for contmuous services over a
period of tlme penodlcal compensailon for services; .

compensation for servmes rendered per annum

- compensation mean in ofﬁcxal and In some other:

situation, or statlon Iegal compensatlon
Salary is also deﬁned as meanmg stlpulated

periodical recompense or- COHS]dCI‘&thI’I paid, or:

- stipulated. to be paJd to a person on regu{ar interval

for services usuall ly a fixed sum to be paid by the

year or half year, quarter; reward or consideration .

- paid or agreed to be paid to a person on a regular

iuntervals by Lhe year, month or week for services; .

" reward of ﬁxed or recompense’ for servmes rendered

or perforrncd reward or compensatlon of services .

rendered or performed

From the above mentioned deﬁnmon it is manifest
that the * salary of a civil servant is a fixed amount
regularly pa1d 45 compensation to the employee,;:
whereas the pay means an amount received by a

ctvil -‘servant mcludmg other emoluments j.e

allowances

|
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“Besides, ‘certaiu' other petitions filed by the

o

'Teachezs /emploi'ees of the same department servmg from - 1
other ;:omers of the provmce Wh.lCh were decided by o
Abb?‘_ttabad Bench of this Court, wherein it was held that the
cohv‘e.z)‘/an.(;e allow@ée being part of pay fall in terms and
co.nditlops OI‘f civil servant and it can adequately be claimed
through an éppeal by adopting the prescﬁbed procedu;'e under
the Khyber Pakhtunkhwa Civil Servants Act, 1974. | o
6. For, the reasons given hereinabove, the petmoners L) =
are civil sé‘r\'/‘an.ts; and their claixﬁ falls in terms and condit._.ibgs. | . "
6f service enumerated in Cha'ptc;-ﬁ- of the Khyber Pakhtlmkhwa' . :,
Civil Servants Act, 1973, wherein the surisdiction of this Court |
1s expressly barred by Article 2_1.,?. of the Constitution of Isléin_id : gh I
Republic of Dmstan 1973. Resunanﬂy, this and the connected
wﬁt petition menﬁéned above stand dismissed being not - i
maintainable. 'However,'the peﬁtionéfs are liberty to app_goach a : '
the proper foru-m, if so desire. |

Announced o

" of October, 2019 1 =~ ' . I
. -{7“%“}' . (;’ff‘// . :

sINER
Foshawar Hin Sourt, Poa

W:hoﬂsud Eg;a?\sd 2
2 40CT




BEFORE THE KHYBER PAKHT’UNKHWA SERVICE TRIBUNAL
PESHAWAR Lo T

i . '. s
"\' T 82 e’ P k‘tt whkhy
;—Fj:eb\ ‘u 1ribt sl

\ ) \ S ;:_,~ ,
- appEALNO, (4 S 2 /2019 S S -
??VLl o[ 2z]

At lvr;q‘sad Hayat, SCT (BPS- 16), L pated
$ Masho Gagar, Pe.,hdwar frarnaness ...... berrmaerens S APPELLA
J .
© VERSUS \
i- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
- The Secretary (EXSE) Departfhent, Khyber Pakhtunkhwa, Peshawar.
_3» The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| fl The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Dlre_ctor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
e S ersben et S— RESPONDENTS |

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT _DURING WINTER & SUMMER
VACATIONS AND AGAINST- NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

’ 41*&“3’&"?{ =
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all cutstanding amount
of Conveyance allowance which have been  deducted
ro-3AY previously with all back benefits. Any other remedy which
._,,,;4,0 this august Tribunal deem«s fit that may aiso be. awaﬂe__’m -

Seia¥ favor of the appeliant. Al L

Lrg

i/ SHEWETH: S | Ng
Ob FACTS: | - | BN
8 M LTI

S fa:‘fa '
1- rhdt the appellant is servmg in the elementary andhsecondary
education department as Certified Teacher (BPS- 15) quite effi crenc.y
STV E e and up &) thr, entire satisfaction of the superiors.

2- That the Conveyance Allowance is admass:ble to all the civii servants
and to this effect a' Notification No. FD (PRC) 1-1/2011 dated .
B 14.07.2011 was issued. That later ion vide revised Notification dated
e 20.12.2012 whereby the conveyance allowance for employees -




M”l/‘) /z/fL/le/7

Counsel for the appel!ant present. . 3

_ Learned counsel referred to the Judgment passed by learned’ Federaf i
Serv:ce Trlbunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the”said judgment the issue of payment of
Conveyance Allowan 0 a civil servant during summer and wnnter:
~vacations was. held to be wtnm his entitlement: and the deduct:on already ’
made from him was to be reimbursed. Similar reference was made to the
Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in

[3
1

the case of ‘appellant.

Learned cou*\sel when confronted with the proposntlon thata the

Issue, in essence, was dllated upon by the Federal Servnce Tnbunal and

more particularly, by the Honourable Peshawar High Court in the case of

appellant, stated Lnat In case the respondents are requ-red to execute the

'__Judgmert of Pesna'\xar Htgh Court the appellant will have ‘no_ cavrl about::

disposal of mscant appcal B | o SR o,

The record suggests that Whlle handmg down Judgment in. the Wnt’

Petition preferred by the appel!ant the Honourable H:gh Court not only,,

‘expounded the definition of "Pay" as well as "Salary” but also entltiement

Ofa civil servant for the Conveyance Allowance durlng the penod of:

vacatlons Itis rmportant to note that the respondents were repre‘senteds"
before the High Court” during the proceedlngs

g wge
In wev» of tne (.DUVe noted facts and c.rcumstances and .H ord'e{r to 4 J

protecr the appellant’ f'om a fresh round of hugatuon which may protract b
over a- formidabie perlod the appeai in - hand:. |s d:sposed of “With'"

“observation that the ‘udgment of Honourable Peshawar ngh Court passed‘.

U PesadWak

"ANNOUNCED

. Writ. Petitions including W.P  No. 3162~ P/7019 shail be" honoured" P d‘
'm*p!emented by the respondents within shortest possible -time. The o

appellant shall, however, be at'liberty to seek remedy in accordance with

law in.case his grievance is not redressed by the reéspondents within a’-

.t .gcf.. Ris) g : ’ '

reasonable time.




VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PE§HAWAR
OF 2020

: 4 ) - (APPELLANT)

Rehmat Zeb - : (PLAINTIFF)

\ (PETITIONER)

'VERSUS

| (RESPONDENT)

Education Department : _ (DEFENDANT)

I/We Rehmat Zeb L
Do hereby appoint and constituite NOOR MOHAMMAD KHATTAK,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or-

b
N

refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to

“engage/appoint any other Advocate Counsel on my/our cost. I/we
. authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter

Dated. /- /2020

NOOR MOHAMMAD KHATTAK

- o MIR zAM;bSAFI

- ADVOCATES
OFFICE: - :
Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar

Peshawar City. ~

Mobile No.0345 9383141




