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20.102016 Counsel for the appellant an;d Mr.-Nabi Gul, Superintendent. alo‘ngv&i‘thv |
Mr. Muhammad Adeel Butt, Addmonal AG for respondents present.
Arguments heard and record perused

Vide. our detailed judgment of today in connected Service Appeal No.
' ,;‘i' 744/2013 titled “Tayyab Shah-Vs- The Provincial Government through Chief
»Secretary, Government of Khyber Pakhtunkhwa Peshawar and others”, this
appeal is also disposed of as per the said detalled judgment. Partles are left to

bear their own costs. File be consi gned to the record room.
ANNOUNCED T
20.10.2016 %

(PIR BAKHSH SHAH) ) (ABDUL LATIF)
~ MEMBER _— MEMBER
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Counsel for the appellant and Mr. ' Nabi Gul, Supdt:
. ST T
alangwith Mr. Ziaullah, GP for respondents 'présenjg Arguments

i

could not be heard due to shortage of time. Therefore, the case is o
adjourned to 29.04.2016 for arguments. * L1
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i. - Counsels for the appellant and Mf.}Ziauliah, GP for

.ressondents present. Learned GP requested for adjou'fnmenf Last
Bﬁpbrtunity is given to the;parties. To come up for dr'guments on :
i : : ’ N T . : )
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"™ " . Counsel for the -appéllant and Ziaullah, GP for .'respondcnt_s" It

present.  Counsel for the appellant requested for, fadjouinment. !

Adj:ourned for arguments ong©10.2016.

ember




27.1.2015

06.4:2015

© 24.08.2015

Counsel for the appellant and Mr. Z1aullah GP w1th ‘

'Rahim Shah, Ass1stant for the respondents present The learned‘ o
Judicial Member is.on official tour to D.I.Khan, therefore, case to

N
R

come up for arguments on 6.4.2015.

MEMBER

Junior to counsel for the appellant and Mr. Muhammad
Jan, GP for the respondents prescnt Counsel for the. appellant was

stated to busy in the Hon’ble High Court. Case is adjourned to
24.08.2015 for arguments.

MEMBER . - MEVBER

Counsel for the kappellant and Mr. Muhammad ]an,,GI?l -
with Mr. Abdul Hadi, SO (Litigation) for the resporidents

present. Since the court.time is over, therefore, case- is

adjourned to Iy -o1-20/&  for arguments,
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' @ Vs - 30.10.2013 : Couh-sel'fqr the appellant and Mr.Bilai, Assistant r_Direétor
L v < Litigation with Mr. Muhammad Jan, GP for the respondents
S | .
v present. Learned counsel for. the appellant stated that there is no

need of rejoindef‘ To come up for arguments on 07.02.2014

Member %

722014 Counsel for the appellant and Mr. Muhémmad Jan, GP
present. - Notices be issued to the r'espbndents. ‘To come up for

arguments on,22.5.2014.

2,2"05.2014 " Counsel for thé appellapt and Mr Muhammad Jan,
GP with Javed Supdt. for:'ghe;r‘éspohdé;nts\ present. Counsel for
the '.appellant 'n_e‘ed-s timé. To _éom_ew up' for arguments on

2.10.2014. | S

' 02.10.2014 - Counsel for the appellant and - Mr. Mu'hammad Adeel Butt,
‘ 'AAG for the respondents present. Due to incomplete Bench, case is

“adjourned to 27.1.2015 for érguments. _

- MEMBER
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enssure attandence of respondent No: 4 for subm‘is;-:.l'

reply To come up for written reply on 18 06,2013: *

o

Counsel for the appellant and Mr. Muhammadﬁ]
with Muhammad Qibaz Khan, SO
pursuance of promulgation of Khyber Pakhtunkhwa :

—— -

f
|

come up for the sametor‘\ 2. 9 2013
tIl '
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Counsel for the appellant and Mr. Muhamméd
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Counsel for the atapel{ant present andi o
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the appellant has not been treated i ‘in, accordz{l
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g e
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I ; : 7 ¢ !‘“5
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'FORM OF ORDER SHEET
Court of
Case No. 1109/2012
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings

1 2 3
1 12/10/2012 " The ap'peal of Mst. Robina Shaheen presented

, 7 ”0"’20}a . Thiscaseis entrusted to Primary Bench for preliminary

today by Mr.Rehmanullah Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing.

REGISTRAR

hearing to be put up there on
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IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

‘Service Appeal No.” Ué i /2012, |

~ Robina Shaheen 23 “Junior Special Education Teacher (BPS-16)

Govt Institute for Blind (Girls), Peshawar. ..................... Ceeens Appellant

-Vs-

The Provincial Govt through Chief Secretary,

Rahman Ullah
Advocate Peshawar
High Court Peshawar,
Office 25-A Nasir Mansion to -
Railway Road Peshawar
0333-9125367

Govt of K.P.K, Peshawar........c..coceveiiiinnn. FET Respondents
INDEX

S.NO | Description Of Documents ' Annex Pages
1 Grounds of Service Appeal ' |- 4
2 Affidavit ”
3 Addresses of Parties ' 5—
4 Copy of Credentials/Documents of Appellant | A, A-f. g/ '

Copy of Appointment Order, " "2 ‘
S Copy of Notification Dated 24-07-1986 B- 13- !S‘"
6 Copy of Supreme Court Judgment Dated 03- | C IS

02-2010 J6-20
7 Copy of Departmental Appeal of Appellant D pY|
8 Copy of Service appeal judgment dated | E

18/04/2012 . 2‘2}%’
9 Wakalatnama , 5 .

2 ['.,-41
{ N
Appellant
Through
‘ —

i,



N - ’ - B N X -
1 . i L. . e .
‘ R N ~ o ] '
N .
,
A . '
)
. . .

IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR g . Ponvush, s

Service Appeal No. “ éi /2012 ﬁﬁ.ﬁnga '

m[,.,/i O/éc.,

Robina Shaheen as junior special education
Teacher (BPS-16) Govt Institute for Blind
(Girls), Peshawar. ...........ccco Appellant

Vs-
1. The Provincial Govt through Chief Secretary, -
' - Govt of K.P.K, Peshawar.

|

2. Secretary, Social Welfare & Women
Development & Special Education Department,
Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare & Women
Development & Special Education Department,
Govt of K.P.K, Peshawar.

4. District Officer, Social Welfare & Women :
Development & Special Education Department, Peshawar.

5. Secretary,
Finance Department
Govt of K.P.K, Peshawar..........c.cooovviiiiiiiiiiiiinn, .. Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT 1974

FOR GRANTING OF HIGHER PAY SCALE IN THE LIGHT OF

NOTIFICATION DATED 24-07-1986 OF THE FINANCE DEPARTMENT

NWFP AND IN LIGHT OF THE SUPREME COURT JUDGMENT DATED

03-02-2010 AND AGAINST THE NOT TAKING ANY SACTION ON THE
-, m DEPARTMENTAL APPEAL OF THE APPELLANT

/Prayer in Appeal:

./')')/[\9‘ R On acceptance of this service appeal, the respondents may be

| directed to grant Higher Pay Scale from the date of acquiring qualification
ie. 10-02-2010 (BPS-17) with all consequential benefits in light of the
Finance Department Notification dated 24-07-1986 and Supreme Court
Judgment dated 03-02-2010 passed in Review Petition No. 10-P/2009 by

. _ treating the appellant at par with this colleague (Waheed Nawaz).




. Respectfully Sheweth:

EA R

1. That the appellant was appointed as “Junior Special Education

Teacher” (BPS-16) on 10-02-2010 after recommendation of the
Departmental Selection Committee, and now performing her duties

in BPS-16 in Govt Institute for the Blind(Girlé) Peshawar.

. That the appellant has the qualification of B:A in 28-12-1998 and
" B.Ed 10-02-2010. Thus the appellant is now Junior Special

Education teacher serving in (BPS-16) and on the basis of her
requisite qualification, she is claiming Higher Pay Scale of BPS-17
from the date of acquiring qualification i.e. (10-02-2010) as per
Govt of NWFP F‘inanée Department Notification dated 24-07- .
19986.

(Copy of Credential/Documents is Annexure A)

. That then"Govt of NWFP Finance Department issued a Notification

on 24-07-1986 in which the teacher of special education
institution have the qualification of B.A/B.Sc, with B.Ed have been

granted their respective Higher Pay Scale.(Copy of Notification
dated 24-07-1986 is Annexure B).

. That the appellant was appointed as supervisor on 07/03/1996 in

(BPS-9) then higher pay scale (BPS-16) was awarded on
28/12/1998 in now performing her duty as” junior special
Education Teacher” in (BPS-16). (Copy of appointment order and
order dated 28-12-1998)

- That one of the colleague of the appellant namely Waheed Nawaz

on attaining of qualification B.Ed, applied to the Department for
granting BPS-17 on the strength of the above referred Finance
Department, s Notification and he was granted BPS-17 on 14-05-
2004. Lateron vide order dated 30-10-2004, the said be.nefits was
withdrawn against which the appellant field an appeal before the
Hon,ble Service Tribunal and the Hon,ble Service Tribunal
dismissed the appeal ‘of the appellant (Waheed Nawaz). The

appellant against the judgment of the service Tribunal filed Civil




Petition No. 449-P/2009 which was also dismissed on 02-07—2Q09.

the appellant (Waheed Nawaz) filed Review Petition No. 10-P of
2009 which was accepted on 03-02-2010 and the benefits of BPS-
17 was restored to the appellant. (Copies of judgment of
Supreme Court dated 03-02-2010 is Annexure “C”).

6. That as the appellant is also similar placed person, therefore, she
filed Departmental appeal for granting of Higher Pay Scale on
15/06/2012 and waited for 90days, but the said appeal met no
response (Copy of Departmental Appeal is Annexure “D%). .

7. That now the appellant come to this august Tribunal, inter alia, on
the following grounds.
GROUNDS:

A. That not awarding Higher Pay Scale as per Finance Department
Notification and judgment and not deciding appeal of the appellant

is against the norms of justice and law.

B. That the appellant is junior special education teacher and is fully
entitled to Higher Pay Scale (BPS-17) as per Finance Department

Notification and judgment of the Supreme Court.

C. That the appellant haé not been treated according to law and rules
and has been discriminated by not awarding Higher Pay Scale as
per Finance Department’s Notification because the other_ colleague
(Waheed Nawaz) etc enjoying the behefits of BPS-17 on the
strength of the same notification of the Finance Department on the
basis of which the appellant also Claimed the benefits of BPS-17.

D. That the appellant is also entitled to her claim in light of the
judgment reported.as 1996 SCMR Page-1185, 2005 SCMR Page-
499 and 2009 SCMR Page-1, in which it has been held by the
Hon,ble Supreme Court of Pékistan then the good governance
d¢mand that such benefits should be extended. to all the similar

placed persons who might have not litigated instead of compelling

that litigation. The appellant is also similarly placed person and is

fully entitled to her claim.




E. That an identical appeal Nos. 3066/2010 titled Javed Khan & 8
others -Vs- The Provincial Govt Through Chief Secretary, Govt of

K.P.K Peshawar, were also decided by allowed this an,ble ‘
Tribunal on 18-04-2012.

| (Copy of Judgment Attached Annexure E).
- F. That the appellant seek permission to advance other grounds and

proof at the time of hearing. -

It is, therefore, humbly prayed that on acceptance of this appeal,
the respondents may be directed to grant Higher Pay Scale from 10-
02-2010 with all cénsequential benefits in light of the Finance
Department Notification dated 24-07-1986 and the Supreme Court
judgment dated 03-02-2010 passed in Review Petition No. 10-P/2009
by treating the appellant at {or with his colleague (Waheed Nawaz).

e

Through

~ Rahman Ullah
Advocate Péshawar.
AFFIDAVIT:

I Robina Shaheen Junior Special Education Teacher, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct.to the best of my
knowledge and belief and nothing has been concealed from this
Hon,ble Tribunal.'

| 7
DEPONENT




IN THE SERVICE TRIBUNAL, K.P.K PESHAWAR

Service Appeal No. /2012

Robina Shaheen 2 “Junior Special Education Teacher (BPS- 16)
~ Govt Institute for Blind (Girls), Peshawar. ...................onn Appellant

-Vs- ,
The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar.............ccoeiinn, e Respondents

APPELLANT

Robina Shaheen as “Junior Special Education Teacher (BPS-16)
Govt Institute for Blind (Girls), Peshawar
RESPONDENTS:

1. The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar. °

2. Secretary, Social Welfare & Women
Development & Special Education Department,
Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare & Women
Development & Special Education Department,
Govt of K.P.K, Peshawar. "

4. District Officer, Social Welfare & Women =
Development & Special Education Department, Peshawar.

S. Secretary,
Finance Department,
-Govt of K.P.K, Peshawar

Through

“~Z

Rahman Ullah
Advocate Peshawar




S

N

- - -
1

. T Q‘q‘ “A‘:‘y N
BOARD OF F‘M ‘

I\JTBRMEDIATE & SECONDARY EDUCATION\\
ABBOTTABAD v

DETAILED MARKS CERT! IEICATE

Intermedlate Examinat! :on (Humanities Group)

- SESSION 19— (Annual / Sup:* iremrary
" - ) .

Namc Mmy _

Ca okéz\ @‘g\\m«m

99341

Father’s Name

Roll No. AADD,

MARKS OBTAINED -
SUBJECTS Subjects ‘ Total in ‘
Marks . Part_-! Part-Il Figures | Words
1. English 200 )
’{0
2. Urdu 200 ”q
3. Islamic T
Educatioa 50 , * » .
4. Tf;;kistao /ﬁ -
Studies 50 ) ~ L{W
5T exq 200 %4
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RUBINA SHAHEEN
COHER REHMAN
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PROVISIONAL RESULT CARD

Roll No

ALLAMA IQBAL OPEN UNIVERS! Y ISLAMABAD ‘g@ -
| | %
N

6OB180364

Registration No, O9NADG1119

.-

= R

ZAKIR REHMMAN MOH KANG - ¢ . SPR-200%
Addrae, ! : e
ddre WALL MASJID VILL % pop Fina! Semester '
Tehsi! ABBOTTABAD - ‘
District ABBOTTABAD -
NEIN 1 I p T -
has successtully compleied BACHELCR OF EDUCATION(R, ¢ )
The detail of passed courses are as under:
Semester Course Titleof Course M
y clisics Code | - ' Maximum | Obiained
R R RS U 1 (v e TGN T30 51
Q SPR~ 08 0514 EvAaLuaTION, GUIDANCE ¥ REEL:ARCH 100" sS7
SR~ o8f 0518 LEDUCAT iONAL PSYCHC_]LOGY I CORRICULUM 100 59
£ . ‘
~ SPR~ 08 Q651 ENGLIGH 100 £z
‘5 AJT- 08! 0517 TEACHING OF PAKISTAN STLD! .= ) 100C 56
AUT—- 08| 0n5g TEACHING OrF IstamMmiaT - 100 45
L SPR~ ¢?] o512 PERSPECTIVES OF EDUCATION 150 55
'S SPR- 09| 0ss52 ISLaM, PAKISTAN AND MODERN AORLD 100 54
BPR- 09| 0655 HORKSHOP & TEACHING PRACTICE 106 86
e >
W
- '
(W -
CRENITS 4 - PO 4584 '
Tota! Murks / Obtained , )
. FEBRUARY 1G, 2010 | &0 B
Result Declared on- Parcentage / Grade
o - FEBRUARY 20, 2010 P
Date of issue o .
. CbnnoﬁerofExanﬁnaﬁens
Discigirour:

This result card is issued provistonadly, enrors and omissicn excepled, as a notice only, ARy enir, s vocaring i this card dose not itself confer am
right or privilege oz a c.d
ariginal record of the university student.
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THIS 'S TC CERTIFY THAT ROBINA SHAHEEN

o -
-
‘r QT T e T - - =y
."i; g ,f'[’;",
: L'- fl ADA 370 _.n‘_ 0 L T TTo. 364
Lh TR A
( 0.‘"" e b oo v 7w ! !
k! ¢ y s .." . -, -
e LA i
i § JIT ,:\i\ ¥ @
J! Q 2-&
1S !
I z ™ Abborrabad N.W.F.P., Pakicran =
#e5 1 SECONDARY SCHOOL CERTIFICATE Ei. MINAT, R
AR R SESSION ANNUAL 1«*93
e
,lh

vEE ¥i

O

; Son/Caughter of GOHAR REMNMAN

T
o

!
. J' k -
. anga f@é%‘%@ GCVT GIRLS HIGH SCHOOL NC. 4ARIPUR !
4 has passed the Secondary School Certificate Examination of ¢ Board of Intermediate 1
4“1 and Secondary Education Abbottabad held in April, 1993 4. a chu[ar/anatc § ]
A ‘ Candicate. He/She obtained 228 marks out of 850 and has been placed in [ :
X.a Grade B Representing VERY GOOD i
The candidate has passed in the following subjects. "
1. Enghsh 3. |slam|yat 5. 1ISL STUDIES 7. 2EN SCIENCE
2. Urdu 4 Pakistan Studies 6. GEN MATH 8. ~-IVICS '
He/She has been awarded Grade C on the basis of ite 1a assesment by the
institution concerned.
Date of birth according to adrussion form is FOURTH ©  ZMBER
one thousand nine hundrad and SEVENTY SIX —(.94-12-70 )
. . ] ——
 ASSTTIEECRETARY SECRETARY y
| S This certificate 1s issuad without alteration of sras.. .
A\’\J.J.Jl-,. P Pl 4 - o - - B ..:._ _:— ”:"J‘.—-.d Jh-:;’,
Gabai . S
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GOVERIMENT op N N T P. R
. DIRBOTORATE .OF SOCIAL WEIFARE) )
SIDDIQUE;COLONY, EID GAE, ROAD

g R PSHAVAR CITY, !

" NO. Jw;/eu/nsw
Dated, kKPeshawor the

— e 1

RN

.
ot

}sss Rubina Shaheaz, o )

O Gohar Rehmen S R T T
Resident of Central Jatl, - ' L R
Haripur, i B

APPOINTMENT AS .. .SUPERVISOR .BPS.9

Reference mlnutes of the anartmental nulectlon

;%ﬁ
You are hereby app01nted as Supervisor BP$~9 B
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SUBJECT:-

Sir.

a1y
@

(b)

(¢

S QN | .

- . ’4-‘ » . .
SRR LY 1
H x '

. RID(SR-1) 1-95 / 84111
ST . GOVERNMENT of NW.E.P
' FINANCE DEPARTMENT.

. Dated Peshawar: the %" July i5535.

Saced Ullah Jan,
Secretary to -,
‘Government of NJW.F.P

- Finance Department,

—_—
T

Pedliawar, - -

'1?17.0 Sccl'ctary to :
Government of NJW.E.P . Co
Heaith and Social Welfare Department,

Péshawar.

REVISION OF PAY SCALLES OF THE TEACHERS WORKING IN
PHEINSTITUTIONS FOR TUE IANDICAPPED, -

_ ] am directed to refer to the subject not <l above and to say that the matter

regarding grant of enhanced pay scales Lo different categories of teachers
working in the institutions for the handicapped (I.¢)) blinds, deaf & dumb
physically. handicapped and mentally retarded has been under o
consideration of the government lor sometime. it has been decided to
personable new scales of pay for-these teachers working in the above
institutions with immediate effect. The new scales of'pay, showing the -
qualifications prescribed for teachers are as under:- - ' ‘

DI;AF AND DUMB INSTITUTIONS.

Trained Graduate Teachers = B-17
(B.A/ B.Sc./ B.Ed.) With '
Adcquate knowledge in the -

Education of deaf and dumb

To vecertified by the social

\‘) elfaie "qurectoi'atc.

.
e

Untrainzd graduate and post-graduate 13-16 - - These teachers must

Tcachers (B.A / B.Sc. M.A./ M.Sc.) " Acquire B.Ed. withina. -

" With adequate know ledge in the ; . period of three years. -
 Of deafand dumb to be certified by " -

Social welfare directorate.

Trained 'l'ﬁlder-graduatc © .B-14 - These teachers must
Teachers (Metric/ F.A/ F.Sc - ac~uire th qualification
With C:Tor P.T.C etc.) 1 ‘Of B.A/ B.3c./ B.Ed.

O T . Five years as at (a) -
" above. :
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Untreined, under Graduate B-11
Teachers with adequate '
Knowlzdge of teaching deal -

these teachers should con-
tinue in B-11, till such

“time they cross to the next

And durab (1o be certified o stages of B-14/ 10.
- By the social welfare - ' : ' .
‘Directorate. :
) BLINDS INSTITUTIONS.

- (a) Traired graduate teachers B-17
(B.A /B.Sc. B.Ed) with |
 Adcquate knowledge of
> . Braille or teaching the
Blind {to be certified by the -
Social welfare dircctoralc.) ‘
(b) Un-Trained graduate and B-16 these icachers must acquit
Post-Graduate teachers ( B.A/ ~ B.Ed. within a period of
B.Sc. M.A/ M.Se.) with ' S Three years.
Adequaic knowledge of Braille , o
‘Or Teaching the blind. (to be certificd
By th< social- welfare Directorale.

(¢c) - . Trained under-graduate teachers: -14 - these teachers mustacquit
‘ 1) F.A-C.T. and proficiency - the qualification of B.A.
; ‘ _ x{. Braille or adequate knowledge - - B.Sc. B.Ed. within five
: of teaching the blind (to be | years as at(a) above!
Ceitified by the social welfare '
Directorate.) ‘

2) metricRT.C. S.V and proficiency
in Braille or with adequate knowledge -
¢ teaching the blind. ( o be certified
Uy thie social welfare directorate Y.
3) miatric with diploma / certificate in a trade -
jtomi:a-blind institute and proficicncy in
- iBraille or With adequate knowledge in’
" 'Teaching the blinds.'( to be certified by the
o S W directorate.)
() {in-trained, under graduate . T R-11
tcachers with proﬁ'éicncy in continue in B-11, till such
Braille or adequale knowledge time they cross the next
- ofteaching the blind( to be ' o stages of B-14/16
 eertificd by the social wellre ) : _
Dircctorate.) '

these teachers should

() . MENTALLY RIETARDED / PHYSICALLY HANDICAPPED
 INSTITUTIONS. | T ' SRS
() trained graduate teachers. B-17
©«  (B.AJ/B.Sc. B.Ed)with adequale _
knowledge of teaching the mcntally - . o
re(arded and physically disabled.(to ‘ T
b certified by the social wellare

directorate.) ' '

{o) _untrained graduate and (- ‘ B-16 {hese teachers must acquit
.S T-graduate teachers g 13.13d. within a period
(B.A/B.Sc. M.A / M.Scywith adcquate - Three years.
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‘T'eaching the mentally retarded and physically
b co Disabled ( to be certificd by the social wellare

* Direcloratc.)
(e Trained under-graduate : :
g : (F.A./F. Sc. with C.T/ . B-14 these teachers must
L P.I.C./ S»V)) with adequate e . acquire the qualification
oy Knowledge of teaching the mentally of B.A./ B.Sc ./ B.Ed.

within {ive yearsas at’

Retarded & physically disabled
(a) above.

(to be qualified to the social welfare
: Dircctorate.) | '
(d) Untrained under-graduate
Teachers with adequate knowledge
Of teachers the mentally retarded
& physically disabled ( to be certilied
by the social welfare directorate. '

B-1t these teachers should
continue un B-11 till
such time they cress 10
the next stages of B 14/
16. :

‘or the above eatepories of teachers -

R - .t .All special pays sanctioned |

sha

shall be discontinued with immediate cffect.
SN - Your obediert serv;'int ‘
. L. (SAFDAR ALl KHAN )
b . , ADDL: FINANCE SECRETARY-1
w R K ‘GOVERNMENT OF N.W.E.P

1) PESHAWAR THE, 24T JULY 1986.

ENDST . NO BD(SR-1)1-95 / 84-11 DAL
ABOVE 1S FORWARDED TO:-
NT GENERAL NW.E.P . PESHAWAR
OCIAL WELFARE N.W.F.P. PESHAWAR

'COPY OF THE
1. THE ACCOUNTA
- 2. THE DIRECTOR 8

. (SAEED AHMAD AL VD)
DEPUTY SECRETARY "
(REGULATION )
FTINANCE DEPARTMENT.

EHDST . NO FD (SR-1)1-95/84-111 DATED PESHAWAR THE 24T JULY 1986

i o . A copy is also forwarded to:- . ‘
1) The secretary to government of the Punjab finance department lahore. . -

. 2) “The secretary to government of sindh finance department karachi .
£ Baluchistan finance department, Quetta

3. The secretary-to government 0
-4 The se'cretéry-.to"g’.c"g)lfémment ofazad jummu and __ finance department
“ uzaffarabark: i : o :
o : wooagy
e U{(,‘, - :
i 1t FAKHARUZZAMAN) -
oy ' SECTION OFFICER (SR-1).
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To,

The Secretary to Govt of K.P.K .
Social welfare, special education and women development
Department Peshawar. '

\

Subject: APPEAL FOR THE GRANT OF HIGHER PAY SCALE

Respected Sir,

With humble submission that the applicant performing her
duty as junior special education teacher in BPS-16 having qualification

B.A/B.Ed and Under the circular of Khyber pakhtunkhuwa Finance

‘ Depaftrnent dated 24-07-1986.and as per judgment péssed in Review

Petition No. 10-P/2009 dated 03-02-2010. The applicémt is eligible for
the grant of higher pay scale in BPS-17 from 10-02-2010 with all back
bénefit. ' | | ’ . '

It is humbly appeal to your worthy office to grant higher pay scale
(BPS-17}. The appellant may please be granted higher. pay scale (BPS-17)
as per ¢ “1rcular of the Finance Department dated 24- 07-1986for the sake .

of Justlce

" Yours Obediently

Robina Shaheen
Junior Special Education
G.1.B Peshawar

' Dated: 15-06-2012




, l . BLEQIE THE KHYUER PAKHTUNKHWA SERVICE TRIBUNAL, PI~SII/\WATIT\?:—T?:_ \_

Appeal No. 3066/2010

Date of tnstitution. ... . 06.12.2010
Date of Decision - ...  18.04.2012

*

Javed Khan Junuor Teacher, Specrai Educatlon(BPS 16). _
Government Institute for Blind, Mardan. - (Appellant)

VERSUS

bt

- The Provmcza! Government through Chref Secretary, Govemment of Khyber
Pakhtunkhwa Peshawar. ,

2. Secretary, Social Welfare, Women Development & Special Education

. Department, Govt. of Khyber Pakhtunkhwa, Peshawar.
3. Director, Social Welfare & Women Dev: & Special Education Depa:menL
Government of Khyber Pakhtunkhwa, Peshawar.

-4, District Officer, Social Welfare & Womaen Dovclopmont & Spocnal FcIucann
. Department, Mardan S

)?" Secretary, Finance Department, Govemment of Khyber Pakhtunkhwa
{jPeshawar _ ‘ . (Respondents)

T \1"’ ERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- L,JS\(J 1974 FOR GRANT OF HIGHER PAY SCALE IN THE LIGHT OF
. ‘:_J\!OTTI‘]C/\TION DATED 21.7.1986 OF THE FINANCE DEPARTMENT AND IN
)z’_j_—- "LIGHT OF THE AUGUST SUPREME COURT OF PAKISTAN JUDGMENT DATED

3.2.2010. 2010

MR: RAHMANULLAH, . _ ‘
< Advocate ‘ : ' For appellant. .
MR. SHERAFGAN KHATTAI, o

Addl. Advocate Genaral Uor respondent Noss,

SYED MANZOOR ALISHAH, . - .. MEMBER

MR. NOOR ALI KHAN, - - .. MEMBER.
JUDGMENT -~

SYED MANZOOR ALI SHAH, MEMBER.- Th!S appeaf has been fi Ied by
Javed Khan, ‘the appellant u/s 4 of the <hyber Pakhtunkhwa Service Tribunal Act, '-
1974 with the prayer that on acceptance of the appeal the respondents may be
d:rected to grant I'ugher pay scale BPS- 17 to the appellant in the light of Fmance
Department notification dated 24.7. 1986 and the august Supreme Court of Paknstan '

Judgmer t. dated 3.2.2010, with all consequentlal benefits.

~ -




\ .

\\deglci‘ed within the statutory period, hence the present appeal.

5

2 Brief facts of the case are that the appellant was appointed as Jun
Teacher, Special Education (BPS-16) on 11.7; 1993, on the recommendatuon of the
De ;-artmentai Selection Commlttee The appellant havrng qualified five years course

' certificate from Government Institute of Blind, Mardan in 1993, B.A in 1998, M.A in

2001 and"B.Ed in 2006, was train:i graduate teachar servmg in {BPS-16) and on
the basns of his qualification, his claimed higher pay scale BPS 17 from 28.1.2006
as per Government of Khyber Pakhtunkhwa Finance Department Natification dated
24.7’_.1986. The Government of Khyber Pakhtunkhwa Finance Department issued
enother notification dated 27.7.1986, in which tHe teachers working at Mentally
retarcdad and Physical Handicappecf and Special Education Institution with the
qualification of B.A/BS.c were granted higher pay scales. Other colleagues of the
appellant name!y Waheed Nawaz on attaining the qualification of B.Ed, applied to
the Dcp.artnmnt for grant of BPS-17 on the strength of the above referred Finance
Depe.tment notification, which was granted to him, vide order dated 14.5.200-1.
Lat:‘f:r:':n vide order dated 30.10:2004, the said benefits was withdrawn. The
appal nnL Waheed Nawaz, filed Service Appeal before this Tribunal, which was
dlsm:ssed Against the judgment of this Tribunal, he filed Civil Petition No. 449-
P/2009, which was also dismissed on 2.7.2009. Then he filed Review Petition No.
10-P of ‘2!)09, which was accepted on 3.2.2010 and the benefits of BPS-17 was
restored to him. The appellant being similarly placed person also filed departmentaf
appeal 'on 12.7.2010, for grant of hxgh(.r pay scale B+~3-17, wiich has not baen

_ The appeal was admitted to regular hearing on 10.1.2011, and ﬂOtICES
were taSUEd to the’ respondents. They failed to file written replies on 18 2.2011,

29.3.2011 and 13.6.2011. On the request of Mr. Tahir Iqbal Khattak, AGD another

chance was given to them for submission of writteh reply on 19.7.2011, howeve,,
fine of Qs 500/- (Five Hundred) was imposed upon the respondent s, vide order
dated 13.6.2011. Even then the respondents failed to file written replies within fou:

" months and vide order dated 12. 10 2010, they were given last chance for

submission of written rep!y on 11.71. 2011, On 11. '1 2011, representatrve of
-respondent No. 5 was present without any written repIy, “hence defence of
responcdent No.5 was struck off. No one was available on behalf of res; pondents No.
1 to 4, hance they were placed ex-parte. Lateron representative of respondent No.
5 appe c:IL,d on 21.12.2011 and defence of 1espondent No.5 restored. Written fepiy
of respcrident No. 5 filed on 4.1. 2012. Ex-parte proceedings agalnst refpondonts

v

No. | to 4 remained mldct






ot ':-— dated 24.7.1986, according to which hlgher pay scale BP

- Arguments heard and record perused.

5. - The learned counsel for the appellant argued that the appellant was

nted as Junior Teacher (BPS-16) in Special Education on 11.7.1993. He

appo
ied five years course cer tificate from Government Institute of Blind in 1993,

qualifi
B.A in 1998, M.A in 2001 and B Ed in 2006 and now is trained graduate teacher is

entitied for the award of BPS-17 as per Finance Department notification dated
24.7.1986. Other collcague of the appcllaht namely Wahid Nawaz was awarded the

same benefil by the augusL buplcme Court of Pakistan vide orcler dated 3.2.2

Civil Revrew ‘Petition No. 10 -P/2009 in CP NO. 449- P/2006 As per 1996- SCMR-

Lign, the appellant was also - entitled to tha sdme  treatment, so he filed

departmental appeal on 12.7.201
The learned counsel stated that similarly placed

al No. 3065/2010, hefore

0, but the same benef it has not boan oxtendaod

him for no plausible reason.
person, namely Rahmanullah, who also filed service appe
this Tribunal but during pendency of the ‘appeal, his grievances have been
redressed by the respondent department, vide order dated 19.7.2011, but the

Eppeilant has been discriminated. He requested that the appeal may be accepted as

Qlja}{ed for.
‘"33 The learned AAG argued that the Finance Department issued notificaticn
S-17 was allowed only

T those tralned teachers who possessed the prescr:bed qualifi catlon of B.A/B.Sc and
B.Ed while those untrained teachers with adequate knowledge in the education of

(deaf and dumb) were also allowed higher pay scales with condition of acquiring

the prescribed qualification within a period "of three to f:ve yeafs Later on

'14.5.1999, the Finance Department issued another notification wherem the facility

of higher pay scale Wthh were conditional for untrained upto the lssuance of letter
dated 14.5.1999. Hence no one is entitled to get higher pay sca[e as per notification
dated 24.7.1986, after issuance of notification dated 14.5.1999. He requested that

the appeal may be dismissed.

7. The Tribunal observes that the August Supreme Court of Pakistan vide

judgmengt dated 3.2.2010, granted BPS-17 to other colleague of the appellant

namely, Wahid Nawaz, Junior Teacher, Centre of Mentally Retired & Physically

Handic clpped Chlldrcn, Bannu. Similarly, Mr. Rahmanullah who had filed service

appeal wnth similar request, before this Tr:bunal ﬁls grievances have becn .

redressed by the respondent department vide order dated 19.7.2011 and his
1as been filed being mfructuous on 18.8.2011. The appellant is also entitled

appeal t
A P,‘\A
M




to “he same treatment as pér judgment of the august Supreme Court of Pakistari

reported s 1996-SCMR-1 185 and 2009-SCMR-1.

8. In view of the above, the appeal is' aécepted and the tesponde'nts are -

. directed to treat the appellant at par
ot be dlscrlmlnated Parties are left to bear thur own costs File be

with his other collczaglw(’. mantionad abovae

anG may n
cor sngmd Lo the (..COId
9. This order will also dispose of other connected appeals No. 3067/2010
Muhammad Idrees, No. 3068/2010 Mehboob Elahi, No 3069/2010, Abdul Kabir,
No - 3072/2010 Dilawar Shah, No. 3073/2010, Daud Shah, No. 3074/2010 Zafar.

Alam;, No. 3076/7010 ‘Sardar Ali, and No. 3079/2010 Haf’z ur-Rahman in the same

ma ;’II‘ICFt ' ! \
AN VOUNCED ( |
18.4.2012 - \

(+lOOR ALI érU\l)

= MEMBER
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j BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1109/2012

Rubina Shaheen

Junior Special Education Teacher

(Appellant)

Versus

Government of Khyber Pakhtunkhwa & ‘others

INDEX
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Detail of Document

Page No

Para-wise comments
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Letter dated 24" July 1986 (Better copy)
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Affidavit

7

2

Asstt: Director (Litigation; -
Social Welfare, SF and WE,
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DEPONENTS




: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDICIAL

COlV[PLEX (OLD) KHYBER ROAD PESHAWAR

Appeal No.1109 of 2012

\ ) Robina Shaheen, Junior Special Education Teacher, A
Government Institute for the Blind Girls, Peshawar......................... R Appellant

—

Versus

Chief Secretary, Government of Khyber Pakhtunkhwa.

2. Secretary, Social Welfare, Special Education & Women Empowerment Department.
" 3. . Director, Social Welfare, Special Educatlon & Women Empowerment, Government of
Khyber Pakhtunkhwa : '
4. - District Officer, Social Welfare & Women Development Department, Mardan.
5. Secretary Finance, Government of ‘
Khyber Pakhtunkhwa.............ccooeniiiininnn.o e aana e Respondents
REPLY ON BEHALF OF RESPONDENTS NO.1,2,3&5
I- . The dppellant has got no cause of actlon
2-. The appeal is not maintainable in its present form.
3-  The appellant has no locus standi.
4-  That the appeal is time barred.
FACTS:
Para No.l' : Incorrect. The appellant was initially appointed as Supervisor (BPS-09) in the
~ year 1996. After acquiring the prescribed qualification, she was awarded
; higher pay scale BPS-16 in the year 1998.
ParaNo.2 In reply to Para-2, it is submitted that Finance Department, Govt of Khyber
Pakhtunkhwarhad allowed higher pay scales to the teachers serving in Special
Education Institutions with ‘certain conditions vide letter dated 24.07.1986
(Annexure-A).“The said conditions were later on waived off thrdugﬁ another
letter of Finance’ Department dated 14.05.1999. The appellant was awarded
- (BPS- 16) we f 28 12.1998 on acquiring the higher quallﬁcatlon of BA. As
| per condmons prescrlbed in Finance Department letter dated 24.07.1986, the
appellant was reqmred to acquire B.Ed degree within three years whereas she
has acquired B.Ed degree in February 10, 2010 i.e. after a lapse of more than
1 years. She therefore, is not entitled for award of higher pay scale on the
basis of B.Ed degree.

Para No.3 Correct, as explained in Para-2 above.
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Para No.4

ParaNo.5. -

Para No. 6

Para No. 7

Correct.

Correct but the decision of the August Supreme Court of Pakistan was in a

partlcular case and is not e\(tendable to the instant case due to the reasons

mentloned in Para-2 above.

That the departmentéi appeal of appellant has no weight and, therefore, cannot
" be met. ' '

That the appellant has got no cause of action to file this appeal.

 GROUNDS:

Incorrect, the appellant is not entitled for award of higher pay scale mentioned as per
Para-2 above. ' ‘

As explained in Para-2 above.

_ Incorrect, the appellant has been treated as per policy and rules / regulations
. mentioned in the Finance Department letter dated 24.07.1986 (Letter attached).

. Incorrect, the appellant is not entitled to be awarded higher pay scale as she does not

fulfill the condmons in the Finance Department letter dated 24.07.1986.
Correct to the extent that decision in appeal No. 3066/2010 of the Honorable Court _
but the facts of the appellant are against the decision mentioned in the appeal.

he respondents' may also be allowed to raise additional "'~grou“nds at time of
arguments. ' |

It is requested that the appeal may be dismissed with cost throughout.

a7 B RO/ POTY

Secretary to Govt of Khyber Pakhtunkhwa Secretar, ovtof K yoer Pakhtunkhwa

AFFIDAVIT:

Finance Department

) Social Welfare, Spl Education and
(Respondent No. 5)

Women Empowerment Department

(Regpondent No. 2)

Social Welfare, Special Education and
Women Empowerment Department
- Khyber Pakhtunkhwa
(Respondent No. 3)

-

L . - : do hereby solemnly affirm on oath that the contents

" of the written reply are true and correct to the best of my knowledge and belief and

_nothing has been concealed from this honorable court.

Deponent
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Fron,

To,

SUBJECT:-

Sir.

(1)
(@)

()

(é;

- Government of N.W.F.P
Redhinivar,

The Seer ‘ctary to
‘Government of N.W.LE.P

regarding grant of enhanced pay scales (o different categorics of teachers

© With # dcquate know ledge in the -

- Social welfare directoralte.

Na. FD(SR-1) 1-95; 84-111
GOVERNMENT of N.W.F.P
FINANCE DEPARTMENT.

Dated Peshawar: the 24 July 1986. .

e : : '
Saced Ullah Jan, . S 'y
Sceretary to | ‘ ' o

Fimsnee Department,

o8]
S

Heaith and Social Welfare Depar timent,
Pesh: awvar; :

REVISION OF PAY SCALES OF THE T LAC[[LRb \VORI\INC 11\'
THINSTITUTIONS FOR THE HHANDICAPPED.

1 am dirceted to refer to the subject notzd above and to say that the matler

werking in the institutions for the handicapped (I.c.) blinds, deaf & dumh

physically handicapped and mentally retirded has been under
consideration of the government for sometime. it has been decided Lo

personable new scales of pay for-these tcachers working in the above
institiitions with immediate effect. The new scales of. pay, showing the

quaiifications prescribed for tcachers are as under:-

DEAF AND DUMB INSTITUTIONS.

Trzined Graduate Teachers B-17
(B.A. B.Sc./ B.Ed.) With

Aceauate knowledge in the

Edu . ion of deaf and dumb

To te:certified by the social

\’7 clfere ‘ducctoratc

These tcachers must
Acquire B.Ed. within a
period of three years.

Uat: ai'wd graduate and post-graduate  3-16
'Ic,a(l; rs (B.A / B.Sc. M.A./ M.S¢.)

Of derfand dumb to be certifivd by

These teachers must
acquire the qualification
Of B.A./ B.Sc./B.Ed.
; : Five years as at (a)
R © above.

Traim:d{%dcr—gr'aduate : B-14
Teachers (Metric/ F.A/ F.Sc h
With. C.Tor P.T.C etc.)




oo
RN .
[0 } )
%’in‘é"%‘*‘f)v‘» © Untreined, under Graduate B-11 these teachers should con-
' Teachers with adequate tinue in B-11, till such
Knowizdge of teaching déaf time they cross to-the next
And dumb ( 1o be certificd stages of B-14 /7 16.
By the social welfare - ‘ '
_ Dircctorate.
(2) C BLINDS INSTITUTIONS.
(a) Trained graduate teachers B-17

(3.4 /B.Sc. B.Ed) with
Adcequate knowledge of
? " Braille or teaching the -
Blind (to be certified by the
Social, welfare dircctorate.)
(b) Un-Trained graduale and
. Post-Graduate teachers ( B.A/
B.Sc. M.A./ M.Sc.) with
Adcquate knowledge of Braille
Or Teaching the blind. (to be certilicd
By th: sccial welfare Dircctorate.
(c) Trained under-graduatc tcachers:
' 1) F.A:C.T. and proficiency
ii: Braille or adequate knowledge
of teaching the blind (to be.
Ceitified by the social welfare
Directorate.)
2) metri¢ B.T.C.. S.V and proficiency
i Brailje or with adequate knowledge
of teaching the blind. ( to be certified ‘
by the social welfare directorate )
3) maiic with diploma/ certificate in a trade
frogia-blind institule and proficiency in
- iBtaiile or with adequate knowledge in’
Teaching the blinds.'( to be certified by the
: S, W directorate.)
(@) un-trained, under graduale
" (euchers with proficieney in
Sraille or adequalc knowledge
of teaching the blind.( to be
;(kibg (

- eertid y the social weltare
Divcclorate.)

B-16 these tcachers must acquil
- 'B.Ed. within a period of
Three years.

B-14 ©  -hese teachers must acquit
the qualification of B.A.
B.Sc. B.Ed. within five
years as at (a) above.

3-11 - these teachers should
continue in B-11, till such
time they cross the next
stages of B-14/16

(%) . MENTALLY RETARDIED / PUHYSICALLY HANDICAPPED

INSTITUTIONS. o ! :
() trained graduate teachers.
' (B.AJB.Sc. B.Ed.) with adequate

knowledge of teaching the n: cntally
rewarded and physically disabled:(to .
b certified by the social wellare
directorate.)

(b) untrained graduate and ( B-16 these teachers must acquil®
' C.$. T-pradualc teachers

iy : B.13d. within a period
(B.A/B.Sc. MA/ M.Sc.)with adequate .. Three ycars.
Kriowledge of ' ' ‘
. : 'l ;' : VA ......... o/3 P

. - oo f . e

. LA ettt e N !
e TPUS T : N N et
e LW % FAVE

B3-17
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Dircclorate.)

Trained under-graduatc
(F.A./F. Sc. with C.T/

P.T.C./'S.¥:) with adequate

Retarded & physically disabled

Dircetorate.)

Untrained under-graduate

Teachers with adequate knowledge
Of teachers the mentally retarded

(d)

by the s:cial welfare direetorute.

< (‘1"'[7‘\\,\

- Teuching the lnctllhlly:-l‘ql;ll'(IC(l,?ilild physically -
Disabled ( to be certified by the social welfure

- B- l-;4
Knowleige of teaching the mentally
(to be qGualificd to the social wellure

13-11

© & physically disabled ( to be certificd

these tcachers must

acquirc the qualification

of B.A./ B.Sc ./ B.Ed.

within {1ve years as at -~
(&) above.

these teachers should”
continue un B-11 il
such time they cress o
the next stages ol B 14/
16. :

~shall e discontinued with immediate cffect.

H ! Ve
) L

Your obedient servant

(SAFDAR ALI KHAN )
ADDL: FINANCE SECRETARY-1
GOVERNMENT OF N.W.F.P

CENDAT . NO ED(SR-1Y1-95 /84-11 DATIED PESHIAWAR THFE, 24" JULY 1986.

COPY OF THIE ABOVIES l-‘ORWARDED.TO:-
.1. THE ACCOUNTANT GENERAL N.W.EF.P . PESHAWAR
2. THE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR

(SAEED AHMAD ALVI)
DEPUTY SECRETARY

M (REGULATION)

FINANCE DEPARTMENT.

ENDET . NQ FI) (SR-1)1-95 / 84-111_DATED PESHAWAR THE 2477 JULY 1986

~ A copy is also forwarded to:-
\ 1) The sceretary to government of the Punjab finance

department lahore.

© 2) The secretary to-government of sindh finance: departinent karachi }
3) The scerctary-to government of Baluchistan finance department, Quctta
4y The secretdry to g&émmcnt of azad jummu and ___*__ finance department

“muzadTarabad, e

Jeed .'( ':
- L
('lt 1": o

fa>

(FAKHAR-UZZAMAN)
SECTION OFFICER (SR-1)

All special pays sanctioned for the above eateprorics of teachers

/g

, Asstt: Director (Litigatio .
Socia) Welfare, SE a%d W'E:.’.

N \) ) . .
Jaws (\“";“nc Go@j .

A" e
o

Ro |

Khyber Pakhtunkhwa.

_—



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1109/2012

1. Rubina Shaheen, Junior Special Education Teacher,

Government Institute for the Blind (Girls) Peshawar............ et Aﬁp‘ellaht." :
Versus-

1. Chief Secretary, Govt. of Khyber Pakhturikhwa.
- 2. Secretary, Social Welfare, Special Education & Women Empowerment Department
-3. Director, Social Welfare, Special Education & Women Empowerinent, KPK..

4. District Officer, Social Welfare, Spl: Edu: & Women Empowerment, Peshawar.

5. Secretary Finance, Govt. of Khyber Pakhtunkhwa......... eeeenns Respondents

AFFIDAVIT

I, Bilal khan, Assistant Director (Litigation) do hereby sdlemnly affirm zind' o
- declare on oath that the contents of the para-wise comments on behalf of Respondents No.
2,3, & 5 are true and correct to the best of my knowledge and belie] that nothing has been i

“

concealed from this Honorable Court.

' DEPONENT
N e * NIC# 17301-6611628-9
’ Cell No. 0333-9374624

Identified by: .ASStt Director (L‘thnt!r\n, . o

- _ : Social Welfare, SE and WE,
‘Government Pleader Khyber Pakhtunk hwa

~ Service Tribunal
Government of Khyber Pakhtunkhwa, Peshawar




