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FORM OF ORDER SHEET

_Court’of
Case No.- { 574 [/é 6 __ (2020
S.No. Date of order - Order or other proceedings with signature of judge
‘proceedings : : : :

1 2 3 -

1 02/12/2020 ‘The appeal presented today by Mr. Arshad Khan Advocate may
be entered in the Institution Register and put to the Learned Member for
proper order please.

. REGISTRAﬁ
2. , Thns case is entrusted to S. Bench for prehmmary hear:ng tp be put
up there on &m%'\,( ' : ’
'MEMBER(])-
02.03.2021 Due to general strike. on the call of Khyber

- 1 )

akhtunkhwa . Bar , Counsel, learned  counsel for
ppellant is'not,,avai!able~ today, therefore, the appeal

Q.

5 adjourned to 27.07.2021 on which date file to come

ip for preliminary arguments before S.B. ¢ é\

-

bt".

(MUHAMM
MEMBER (JUDICIAL)




A BEFORE THE KHYBER PAKHTUNKHWA
R ' SERVICE TRIBUNAL PESHAWAR
Sultan, Service Appeal No.__ 3
Miss Rukhsana SCT( BPS-16), GGHSS Ouch Dir Lower. |

| - st S— Appellant

Verses |

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Others..........c.c.cucivvecssivnsn . RESpondents
INDEX
S.NO | DESCRIPTIONS ~ |ANNEXUR | PAGES
: E
1- Memo of Appeal and Affidavit - ' 1-3
2 Copy of Notification dated 20-12- |A 45
2012 : :
3- Copy of Salary Slips of working B&C 6-7

1Serving month and Vacation .
(Deduction period)

4- Copy of Judgement dated 1111- - |D ~ 89

2019
5- Copy of Departmental Appeal E 110
6- |WakalatNama | F 11
Dated: /11/2020 i Appellant
THROUGH E
Arshad Khan
Advocate

Note : Other Spare Copies will be provided after regular hearing.
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BEFORE THE KHYBER PAKHTUNKHWA
N SERVICE TRIBUNAL PESHAWAR

Khyber Puldhtukhwa
Service Tribwnal

Service Appeal No._/ Suld /2020 pisry oL OZF

Sublan ,
Miss Rukhsana SCT( BPS-16), GGHSS Ouch Dir Lower. v%ﬂ et

................................................................... e Appellant

Verses

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar.’

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

That on acceptance of this appeal the respondents may kindly be

o-dagirected not to make deduction of conveyance allowance during the winter &

_ summer vacations and make the payment of all outstanding amount of

conveyance allowance which have been dedicated previously with all back

Rcﬁ Str ¥benefits. Any other remedy which this august Tribunal deems fit that may also
be awarded in favour of the appellant.

ikw“f

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
SCT (BPS-16) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a

i Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 -whereby the Conveyance

| Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not

e



&

enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are
attached as annexure ... A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving monith

and vacation deduction period are attached as .
annexure ' B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many
other cases. Copy of the judgment dated 11/ 11/2019 is attached as
annexure ' D.

5.That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of mnety days..... E. -

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of -
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for -
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamlc Repubhc of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation perlod

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally
without any authority started the recovery and deduction of conveyance allowance from
the appellant.

F. That is the act of the respondent is illegal, Unconstitutional,'Without ahy legal authority and
not only discriminatory but the result of Malafiede on the part-of respondents:




G: That appellant has vested right of equal freatment before law and the act of the |

respondents to deprived the appellant on the conveyance allowance is unconstltutlonal and
clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

I. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Serv1ce Tribunal vide S. A No. 1452/2019 and many other cases.

" K. That the appellant seeks permission of this Honourable to raise any other grounds at the

time arguments.

It is therefore, most humbly prayed the appeal of the appellant
may be accepted as prayed for.

. Appellant -
Through

bl 00 @l

Arshad Khan

R
Shahzad Shahid

- AdVbcates Peshawar.
0345 6030980 -

Affidavit
bt o
Miss Rukhsana SCT( BPS-16), GGHSS Ouch Dir Lower.
, hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier 51mllar nature case

before this Honourable Tribunal. _ j i
A hocesess—
: ' : 49 . De jonent
. m ' - |

ﬁ‘bﬂﬁm‘i&" Nl:”*fl KHAN
OATH com MISSIONER




e . FINANCE DEPARTMENT - | =
Y SRR . ®EGUALTIONWING) . -, =~ -
f J : ‘ '_ | : . = ” - . .
/ cd .. 'NOFD/SO(SR-I)/52/2012 - -

PR T " Dated Peshawar the: 20.12.2012 -

The Secretary 10 Gow of Khyber Pakhnmkhxva. :
Finance Deparunen‘r_ Peshanar

Yo . . T o
' All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

S ) 2. The Senior Member, Board of Revenue, Khyber Pakhbtimkbroa.
& 3. The Secretary.to Governor, Khyber Pakhtumkhwa.

4, The Sec;etary 1o .Cb:xef ‘WmSter, Khyber Pakhmnkhwa

5. The Secretdry, Provincial Assembly, Khyber Pakhtmkhwa.
6. Al Heads of arached Departments in Khybﬂ' Pakhnumnkhoia -
7. All Distict Coordination Officers of Khy ber Pak.htunkh
N
9.

&

~ All Political Agents/District & Session Judge in IG:tyber PakhnmLh\va_
, -The Registtar Peshawar High Court, Peshawar.’
© 10. The Cha.uman Public Service Comrmsﬂon_ Khvber Pa.Lhttmkhwa
CIL The Chanman. Service Tribunal, Kh}'ber P'll\.httmlchm . y

R A R S R

/
i
‘.

'.S_ubjgct: REV'[SIOV IN TBI'. RA"'E OF CONVEYANCE! ﬁLLOV"ANf"“ T Vs,

' (:OVERNVIE\'T BPS—I 19

Dea.n Sir, oL : .
. The Government of Kliyber Pakhumkh\va has been. pleased to enhancc/rema the . -
) :ate of Conveyance Allowancc admissible 10 all the Provincial Civil Servants Govt: of Khayber

e . Pakhtunkhwa (working in BPS-1 to BPS-15) w.ef from 1% Sepiember, 2012 at the following -
. ' _ : rates. However, thé donvevance allowagce for emp]ovees in BPS-16 to BPS-19 will remain ua-
R changed. | K ' ‘
A S.No. | BPS : Exisring Rate (PV)) Revised Rate (rwr)
1 -4 . J|Rs. 1300~ . | Rs. 1,700/-
2. | 35-10 Rs. 1,500 Rs. 1,840/-
13, 11-15 - {{Rs.2.000/- -~ . . |Rs. 2.720/-
4. 1619 - {|Rs.5.000- Rs. 5,000/-

"2..-. Coov evance A_lloa.rance at the above rates per moanth shall be adm1551ble to thos:. BPS-
13 and 19 officers who have not bnen sanctoned official vehicle.

Ca You; Eaitbﬁ;ily
* (Sahibzada Saeed Ahmad)
Secretary Fiaance

A(\
<

E‘F‘dﬂ No. FD/SO(SR'mS'i?-/ZOI’-f Dated Pesh;\u"z!.r ﬁe ZOr‘L‘ Dﬁcembér: 2012 R N : ":

,mj;es‘

CIVIL LWIPLOYJEES OF TE[E KHYBER PWICHWA PROVINC AL . -
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(2
Dist. Govt. NWFP-Provincial ‘

District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2019)

Personal Information of Miss RUKHSANA SULTAN d/w/s of SULTAN ZARIN

Personnel Number: 00278985  CNIC: 1570276435328 NTN:

Date of Birth: 01.07.1982 Entry into Govt. Service: 07.08.2002 Length of Service: 16 Years 05 Months 026 Days
Employnrent Category: Vocational Tempdrary_ .

Designation: CERTIFICATED TEACHER . 80001417-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L

Payroll Section: 001 GPF Section: 001~ Cash Center: 09 : .

GPF A/C No: Interest Applied: Yes GPF Balance: 287,691.00

Vendor Nurﬁber: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 . Pay Stage: 10

Wage type Amount Wage type Amount

0001 BaSI:C Pay 34,110.00 | 1000 | House Rent Allowance 2,727.00 -
1924 [UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 [15% Adhoc Relief All-2013 : 670.00 2199 | Adhoc Relief Allow @10% 504.00
2211 | Adhoc Relief All 2016 10% 2,612.00 2224 | Adhoc Relief All 2017 10% 3.411.00
2247 | Adhoc Relief All 2018 10% 3411.00 _ 0.00

" Deductions - General

- Wage type . ) Amount Wage type Amount
3016’ | GPF Subscription - Rs3340 . -3,340.00 3501 [ Benevolent Fund -800.00
3609 | Income Tax ’ -50.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 : 0.00

. Deductions - Loans and Advances

| Loan | ] Description - ] Principal amount ] Deduction Balance

Deductions - Inconie Tax

Payable: 1,000.00 Recovered till JAN-2019: 350.00 Exempted: 400.00 Recoverable: 250.00

Gross Pay (Rs.):..  50,445.00 Deductions: (Rs.): -5,429.00 Net Pay: (Rs.): 45,016.00

Payee Name: RUKHSANA SULTAN
Account Number: 02787900190201

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA MKD AGENCY. CHAKADARA, MKD AGENCY .,
MALAKAND

Leaves: Opening Balance: © Availed: ’ Earned: Balance:

Permanent Address: VILL.DISLAWAR

City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’ o
City: : Email: rukhsanasultan00278985@gmail.com

Ty !
LY ;z‘

System generated document in accordance wuh APPM 4.6. 12 9 (SERVICES/30.01.2019/23:00:18/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:rukhsanasultan00278985@gmail.com

‘ _ Dist. Govt. NWFP-Provincial
/‘ District Accounts Office Dir at Timargar
' Monthly Salary Statement (February-2019)

Personal Information of Miss RUKHSANA SULTAN d/w/s-of SULTAN ZAR{NA"

Personnel Number: 60278985 CNIC: 1570276435328 NTN:
- Date of Birth: 01.07.1982 . Entry into Govt, Service: 07.08.2002 Length of Service: 16 Years: 06 Months 023 Déys
Employment Category: Vocational Temporary ‘
Designation: CERTIFICATED TEACHER '80001417-DISTRICT GOVERNMENT KHYBE |
DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE) DIRL
Payroll Section: 001 GPF Section: 001 Cash Center 09 .
GPF A/C No: Interest Applied: Yes . GPF Balance: . 291,031.00
Vendor Number: - ‘ ‘ . T
- Pay and Allowances: ‘ Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS: 16 - Pay Stage:'10
. Wage type L Amount . Wage type - - Amount
0001 | Basic Pay ) ) 34,110.00 1000 [ House ant Allowance . : 2,727.00
1924 {UAA-OTHER 20%( 16 G/NG) 1,500.00  .|1947 | Medical Allow 15% ( 16-22) ' 1,500.00
2148 [ 15% Adhoc Relief All-2013 S 670.00 2199 | Adhoc Relief Allow @10% 504.00
2211 | Adhoc Relief All 2016 10% . 2,612.00 2224 | Adhoc Relief All 2017 10% - ‘|- 3,411.00
2247 [ Adhoc Relief All 2018 10% . 3411.00° ‘ . - 0.00

Deductions - General

‘Wage type ' ' Amount ‘Wage type - : 1 Amount '
3016°| GPF Subscription - Rs3340 . -3,340.00  -|3501 |Benevolent Fund ) -800.00
3609 |Income Tax . - -50.00 3990 Emp.Edu.'Ifund KPK ) -150.00

K

4004 {R. Benefits & Death Comp: ) -1,089.00- - - . | 0.00

Deductions - Loans and Advances

I Loan | Description ' Principal amount Deduction Balance

Deductions - Income Tax - . , .
Payable: 1,000.00 Recovered till FEB-2019: 400.00 Exempted: 400.00 Recoverable: 200.00

Gross Pay (Rs.): 50,445.00 Deductions: (Rs.): -5,429.00 - Net Pay: (Rs.): - 45,016.00
Payce Name: RUKHSANA SULTAN

Account Number: 02787900190201

Bank Details: HABIB BANK LIMlTED 220278 CHAKADARA MKD AGENCY CHAKADARA, MKD AGENCY,,
MALAKAND

Leaves: Opening Balance: ' Availed: . Earned: ' Balance:

Permanent Address: VILL.DISLAWAR

City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address: . : '
City: - ' Email: rukhsanasultan00278985@gmail.com .

L é e T
fﬁum.;, Wi
ST e
L OAY:{COMMS:)ION Sk

System generated document in accordance with APPM 4.6.12.9 (SER VICES/27 02.2019/16:24:33/1.1) .
* All amounts are in Pak Rupees

* Errors & omzssxons excepled
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: APPEAL NO.. ,lLr.'S—ZfQI Ji019

-y Magsad Hayat, SCT (BPS-L6). . i
eoeivnssesseseneens APPELLAN

GHS Mashe Gager, PESHAWET i esberssiaraninsrisasionsanes _
VERSUS*

1- The’' G;xo_\.:ernment of - Kiiyber Pakhtunkhwa through Chief Secrefary,.
- Khyber Pakhtunknwa, Peshawar. o T,
2= The:Secretary (ERSE) Department, Khyber Pakfitunkhwa, Peshawar. .
3'-.T;he:'-'sécretary Finance Department, Khyber pakhtunkhwa, Peshawar. L
4—.The"<Accountaht General, Khytier pakhtunkhwa, Peshawar. . S

rector (E&SE) De srtment, Khyber pakhtunkhwa, Peshawar.
' . RESPONDENTS

-----------------

CedeasmmsesvasvsmaneNE

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ~CT, 1074 AGAINST THE TMPUGNED
ACTION OF THE 'RESPONDENTS _ BY TLLEGALLY AN
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

. OF _THE APPELLANT _DURIN ' '
 UACATIONS. AND :AGAINST NO ACTION TAKEN ON THE -

. DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE -

. STATUTORY PE '_dD'OFNINErYDAYS.f- T

_PRAYER: - e St L ,
That on acceptance of this : appeal Ethe‘respondents may
‘kindly be directed not 1o make deduction of .conveyance.
allowance -during vacations period ‘(Summer & Winter
".Vacations) and make the} payment of %all outstanding amount
R of Conveyance. allowance . “which have been. deducted
F}iedt?‘:ﬁﬁﬁ"previp'usly with all back benefits. Any other. remedy whicﬁ
this aixgust-Tribunal deems fit that rr'iay-also be awarded it

3.,_\\%?\ Ly favor qf th;a_a.ppgllant.
R/SHEWETH:
ATTESTONTFACTS:
W—-———'—'_

4= That the appéliant is serving i the elernentary arid secondary -

education department as Certified Teacher (8PS-15) quite efficienty .

: “fg'i’ﬁ:“m* ‘and up ta the entire satisfaction of the superiors.
f; : E 2-"That the Conveyance Allowance is admissible to all the civil servants -
v ., and to this- effect a Notifiation - No. FD (PRC) '1-1/2011. datec .
o E 7 14.07.2011 was issued. That later jon vide revised Notification datec =,
Al 1720.12.2012 . whereby the conveyance -allowance for employee =
D

RfteSte

G WINTER %-.. SUMMER . .
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To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL - . AGAINST  THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is-stated that i am the employee of your
good self Department and is serving as SCT(BPS 16) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, [ was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons
stopped/ deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred this Department appeal before your good
self.

ltutheretore,mmhumblymyedthatonummeeo!ﬂﬁs 4
Departmental appeal concerned authority may very kindly be directedthe
mveymeemomneemymtbededmmmmymonthlyuhryduﬂng
winter & summer vacations.

Dated: 05/08/2020

L IR T

Your obediently

-

Miss Rukhsana SCT( BPS-16),

AHtested GGHSS Ouich Dir Lower.
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