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Q&;j " Service Appeal No. 7197/2021

06.12.2021 | Appellant with his counsel namely Qaisar Abbas Bangash,
Advoca?g present. Mr. Kabirullah Khattak, Additional Advocate
Genefal for the respondénts present. . . |
Learned counsel for the appellant stated at the bar that as |
per instruction from his client he wants to withd_raw the instant ;
~appeal. In this respect, writteh endorsement of learned counsel
for the appellant was obtained at the margin of order sheet.
In view of the above, the appeal in hand stands dismissed

as withdrawn. File be consigned to the record room..
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05.11.2021 Junior to counsel for appellaht present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Waheed Gul ADEQO (Litigation) for respondents
 present. -

Reply on behalf of respondents was not submitted.
Request for adjournment was made on behalf of
respondents in order to submit reply/comments. Request is
accorded with direction to submit the same within 10 days
in office, positively. If the reply/comments are not
submitted in office, right of respondents for submission of
reply shall be deemed as struck off. To come up for
arguments on 06.12.2021 before D.B. The operation of
impugned order shall remain suspended, if not already
acted upon.

o _(Rozina Rehman) Chairman

Member (J)




04.10.2021 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General alongwith

Mr. Kashif Munir, Litigation Officer for respondents present.

The Written reply/comments have not been submitted

on behalf of the respondents and they seek time. Notice of

application for interim relief was also given but the

respondents have not come up so far with any objection in

writing as they have not submitted the reply. Let them submit

any objection, if they have got. To come up for further

proceedings on 05.11.2021 before the D.B. The operation of

impugned order shell remain suspended till next date, if not

already acted upon.

(Mian Muhammad)
Member(E)
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L Syed Shah Raza 7147/2021
©17.09.2021

Counsel for the appellant present Prelimmary arguments heard.

. .!_earned counsel for the appe‘llant argued that the appellant has
been promoted from SPST (BS-14) to PSHT(BS-15) vide office order dated
02.04.2021. On promotion he was transferred from GPS Mlang Abad to |
GPS Dok Mashal against the vacant post. He submitted departmental
appeal to respondent No.3 on 12.04.2021'.which remained undecided,‘
hence, the instant service appeal instituted in the Service Tribunat -on
06.08.2021. It was further contended that the appellant has also
mstituted serwce appeal No. 1068/2019 against an earlier promotlon order. _

~ dated 31 01 2019 withdrawn by respondent No.1 on 03 04.2019 and
' Wthh i& fixed for regular hearing before D.B-II on 04.10. 2021 Since the

instant service appeal is based on a subsequent order it would therefore
be appropriate t6 club the appeal- in hand with the earller one as
ment[oned above s0 as to be heard/decided juxtaposed.

-’;-.Points raised need consideration. The appeal is. provisionally

_admi&ed to regular hearing, subject to all just and legal objections

including limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in of:fice within 10
days after receipt of notices, positively. If the written reply/éomments' are
not‘ submitted within the stipulated time or extension o% time i's not
sought, the office shall submit the file with a report of non-compliance.
File to come up for arguments on 04.10.2022 before the D.B-1I. '

(Mian Muhamméd)
Member(E)




. . Form-A ’\
FORM OF ORDER SHEET
Court of
Case No.- .‘7 [ ?7 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/08/2021 The appeal of Syed Shah Raza presented today by Mr. Qaiser Abbas
Bangash Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
e 1 2
REGISTRAR
2; ) This case is entrusted to S. Bench for preliminary hearing to be put

up there on_| “@ﬁlbl .

CHAIRMAN




KHYBER PAKHTUNKHWA EYICE TRIBUNAL, PESHAWAR
CHECK LIST.
Case Title: Sy.eﬂ( W UQ —r &_Eg (/‘ﬂ_:, /C'GM% O’/M

s CONTENTS . — YES ’ NO ’
1_| This Appeal has been presented by: Gasan W -

‘ 2 Whether CounseI/AppeHant/Respondent/Deponent have signed

-

A

the requisite documents?
3 | Whether appeal is within time?

Whether the enactment under which. the appeal is filed |
mentioned?

4
5 _| Whether the énactment under which the appeal is filed is correct?
6 | Whether affidavit is appended?

7

8

Whether  affidavit is duly attested by competent Oath
Commissioner? '
Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the
- | subject, furnished?
10 | Whether annexures are legible?

11 | Whether annexures are attested? ,
Whether copies of annexures are readable/clear?
Whethergpy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested

and signed by petitionﬂgppel!ant/respondents?

Whether numbers of referred cases given are correct?

Whether appeal contains cutting/overwriting? .
Whether list of books has been provided at the end of the appeal?
| Whether case relate to this court?

Whether requisite number of spare copies attached?
Whether complete Spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?

Whether index is correct? .

24 | Whether Security and Process Fee deposited? On

ANARYE AN

T,
]

NN ‘\\'\\\ \\\1

25 [ 1974 Rule 11, notice along with copy of appeal and annexures has
| been sent to respondents? On _
Whether copies of comments/reply/rejoinder submitted? On

é7 Whether copies of éomments/rep.ly/rej-oinder provided to
Opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No. /zoﬁ '

Syed Shah Raza s/o Syed Arif Hussain Senior Primary School Teacher (SPST)

- Malangabad, Kohat. e AppeEllant
VERSUS
District Education Offiéer (Male) Kohat & Others  veveees Respondents
INDEX
S.No | Description of doltdzuments» » Annexure page
1. | Memo of Appeal ' ' 1-3
2. | Affidavit | | - 0-4
3. | Memo of addresses " 0-5
4. | Copy of promotion Order dated 31 01. 2019 and A&A/1 6-9
Corrigendum dated 15.02. 2019
5. | Copy of application B 0-10
6. | Copy of Order Dated 03.04.2019 c 0-11
7. | Copy of Departmental Appeal dated-29.04.2019 D 0-12
8. | Copy of Service Appeal N0.1069/2019 | E 13-16
9. | Copy of impugned subsequent promotion Order | £ 17-18
dated-02.04.2021
10. Copy of departmental appeal dated-12.04. 2021 ' 0-19
o ; RUEEEIT g
Nt s L 2 .
11. Wakalat Nama in Original ' - - 0-20

Appellant

Through | ;; // Mﬂ{_ @75’/262/
' '~ Qaisar Abbas Bangash.
Advcate, High Court,
Peshawar.
Off: R, No.20, Khalil Plaza,
G.T.Road,Peshawar
Cell: 0300-5871466
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR |

Khybher Pakhtukhwa
Scrvice Tribunyl

IN RE: Service Abpeal No. 7/?7 /20“ Disry No. ZQp_,_,
| —_— Dé/ Blze2

Syed Shah Raza s/o Syed Arif Hussain Senior Primary School Teacher‘(SPST)
-Malangabad, Kohat. SR Appellant

VERSUS

1. District Education Officer (Male) Kohat.

2. Sub: Divisional Education Officer (Male) Kohat. .

3. Director Elementary & Secondary Education, Khyber pakhtoonkhwa,
G.T Road, Peshawar.

4. Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat,
Peshawar. Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE SUBSEQUENT

NO.1, WHEREBY THE APPELLANT HAS BEEN PROMOTED AT SERIAL NO.10 FROM
THE POST OF (SPST) BS-14 TO THE POST OF (PSHT) BS-15

Respectfully sheweth,

1. That the appellant is the permanent resident of Village Usterzai
Payan,District Kohat and serving as Senior Primary School Teacher (SPST} in
GPS Malangabad, Kohat.

2. That the Department vide Office Order End: No.815/22, dated, 31.01.2019
of Respondent No.l issued combined promotion Order whereby the
appellant was promoted from the present post of (SPST) BPS- 14 to the

iledto-day pi: Kohat, however through Corrigendum/ partial modification in_the

: Q%iﬂf sqid Order the department vide office Order End: No.1272-76, dated-
Mg l woVv)  15.02.2019 transferred the appellant from GPS Tilkip to GPS Khwaja Pail,

Distt: Kohat (Copy of promotion Order dated 31.01.2019 and Corrigendum
dated- 15.02.2019 are attached as annexed- “A” & “A/1”). '

3. That the appellant feeling aggrieved of the said Order having serious
security problems due to communal clashes, moved an application to
Respondent No.1 stating therein that “ the appellant belong to Shia

- many sectarian clashes have occurred which resulted in loss of precious

lives, therefore, keeping in view the security risk in future, the appellaht

PROMOTION ORDER END: NO.1727-33, DATED 02.04.2021 OF RESPONDENT

post of (PSHT) Primary School Head Teacher BPS- 15 to GPS Tilkin, Gumbat, .

Community and in_the present place of posting on promotion in past 50 -



)

may graciously be posted/ re-adjusted on any detailed post in Kohat city or
nearby Shia Territory so that the appellant may perform his duty freely and
without any fear”. The appellant during this period did not take charge of
the post of PSHT on promotion and waitéd for reply of the Respondent
No.l1 regarding re-adjustment on a detailed post. (Copy of application is
attached as annexed-“B”).

. That the Deptt: /office of Respondent No.1 totally ignored the said request

of the appellant as well of the worthy Local MPA duly in writing rather
wrongly and illegally assumed vide office Order End: No. 2841-45, dated-
03.04.2019 that “the refusal from SPST to PSHT of the following SPST Kohat
are hereby accepted on their own request, so they may be restricted from
promotion for next four (4) years”. (Copy of Order Dated 03.04.2019 is
attached as annexed- “C”).

. That feeling aggrieved of the said impugned order dated- 03.04.2019 of

Respondent No.1, the appellant filed Departmental Appea!l before the
competent authority (Respondent No.3) on 29.04 2019, and finding no
reply within statutory period filed Service Appeal No.1069/2019 before this
Hon’ble Tribunal on 20/08/2019, which is still pending adjudication and -
fixed for final arguments on 04/10/2021. (Copies of Departmental Appeal
and Service Appeal are attached as annexed- “D” & “E”).

. That to the utter surprise of the appellant, the Office of Respdndent No.1

totally ignoring the earlier impugned promotion Order No. 815/22, dated,
31.01.2019,corrigendum dated-15.02.2019 and Pending Service Appeal
No.1069/2019 of the Appellant, subsequently issued another combined
promotion Order No.1727-33, dated-02/04/2021, whereby the appellant at
serial No.10 has been promoted to the post of PSHT BS-15 and
posted/transferred from GPS Malangabad, Kohat to GPS Dhok Mashal
Kohat, which is far flung area than the earlier place of posting i.e (GPS)
Malangabad, Kohat, where the life of the Appellant may be in danger due
to sectarian and communal clashes as taken place earlier.(Copy of
impugned subsequent promotlon Order dated -02.04.2021 is attached as
annexed-“F”). T

. That feeling further aggrieved of the said subsequent impugned combined

promotion order No.1727-33, dated- 02,04.2021 of Respondent No.1, the
appellant filed Departmental Appeal before “the competent authority
(Respondent No.3) on. !2.-042021 which is still pending and no reply as
yet.(Copy of departmental appeal is attached as annexed- -“G").

1

. That it is pertinent to point out that the statutory period of 90 davsw ?
regarding deciding of appeal has already been Iapsed hence feelmg firther .

aggrieved of the impugned order the appellant approaches this Hon’ble .
Tribunal for relief inter- alia on the following other grounds:-




. 4

GROUNDS:

a. That the impugned subsequent promotion order dated 02.04.2021 of
Respondent No.1 to the extent of Appellant is based on maléfide, illegal,
arbitra ry, without lawful authority, discriminatory and against the law, rules

-and regulations, hence untenable and liable to be set aside.

b. That since the appellant has duly challenged the earlier promotion Order
No0.815-22, dated-31.01.2019 and Order No.2841-45 dated-03.04.2019
before this Hon’ble Tribunal through Service Appeal No0.1069/2019 which
is pending adjudication as yet, hence the present Subsequent impugned
Combined Promotion Order No.1727-33, dated-02.04.2021 to the extent of
appellant is totally wrong, illegal, against law, rules and regulations and
therefore, is ineffective upon the rights of the appellant. '

. ¢. That the relevant statute, rules and regulations also do not provide
“issuance of any subsequent order during pendency of earlier order before
Tribunal or court of Law, hence, respondents have committed_ gross
illegality and acted in access of the authority vested with them under the

law by issuing the said subsequent promotion order. |

~d. That the appellant seeks leave of this Hon’ble Tribunal to raise additional |
grounds at the time of arguments.

'PRAYER:

It is therefore, very humbly prayed, that on acceptance of this appeal the
impugned subsequent Combined Promotion Order dated- 02.04.2021 of
respondent No.1 being illegal, arbitrary, discriminatory, without lawful authority,

against the law, facts, rules and regulations may very graciously be set aside only .
to the extent of the appellant and the appellant may graciously be posted/ re-
adjusted after decision of the already pending earlier Service Apbeal '
N0.1069/2019 before this Hon’ble Tribunal accordingly.

NOTE: Appeal N0.1069/2019 on the same issue
is already_pending before this Hon’ble Tribunal. .

Appellant

Through | 57 '
G "2 ¢ess,
Qaisar Abbas Bangash .
Advocate Supreme Court '

Of Pakistan -
Cell: 0300-5871466
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No. ' o /2019

Syed Shah Raza s/o Syed Arif Hussain Senior Prlmary School Teacher (SPST)

Malangabad, Kohat. _ e Appellant
VERSUS
District Education Officer (Male) Kohat & Others ... Respondents
AFFIDAVIT

1, Syed Shah Raza s/o Syed Arif Hussain r/o Village Usterzai Payan, Distt:
Kohat, do hereby affirm and declare on oath that contents of the accompanying
Service Appeal are true and correct to the best of my knowledgé and belief and
that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
NIC NO. 14301- 3896528-1
IDENTIFIED BY:

W

Bangash
Advocate Supreme Court of .
Pakistan.




IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
IN'RE: Service Appeal No. _ /2019

Syed Shah Raza s/o Syed Arlf Hussain Senior anary School Teacher (SPST)

MaIangabad Kohat. . ....Appellant
VERSUS
District Education Officer (Male) Kohat & Others ... Respondents
MEMO OF ADDRESSES
APPELLANTS: S - | .

Syed Shah Raza s/o Syed Arif Hussain Senior Primary School Teacher (SPST) -
Malangabad, Kohat : '

RESPONDENTS:

1. District Education Officer (Male) Kohat.
2. Sub: Divisional Education Officer (Male) Kohat.

3. Director Elementary & Secondary Education, Khyber pakhtoonkhwa,
- G. TRoad Peshawar.

4, ,:Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat,

Peshawar.
4

Appellant

Qals;@ /M%d/

s Bangash

Through

Advocate Supreme Court

Of Pakistan
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“Shad Akbar_ ‘GPS Hassan Banda T:GPS Hassan Banda:"._*

Zalar AN - GPS Gul Knna_ | ~[aGPS Takht Qid.

GPS Nari I(’ak .

Said Badshah o

Muhammad Suecd f -

GP.: Paka ;.Imrkl

"| GPS zara Mela -

Oﬂ‘?'L

T GRS Derveri- Banda Lachl

—<[5GPS.Kala Kani i iz is - - ke
[-:GPS Khader Khel# -~ &~

GPS No:1.0oliBanda” x *>

"GPS Warshand < Ph-.0 ¢

Mol Al PVP{uI'

"GPS Chishana. Ghunda "

LGRS Pakka Sharkl, -

Muhammad Talur

GPS _Spin Mari

GPS New Takhl

=" |.6PS Rawosi Banda

GPS Hawasi l,anda

'Malang Shah

Sadiq Ullah GPS Nari Shakardara ‘XGPS Dhok Umer Badshah»i
_'wladlr Pervez . | GPS #2 Shakardara °GPS Shargiti. - ted
: O weel

GRS Mugal

0K {“hand Babhlnvssa ™




W T S NG AR S 18 0 R

Nzme of Teacher Present School | ._-pos! . Remamsf At
‘Rahim Ullah ' | GPS No.3 Shakardara GPS MullaWali .. . - [ir. AVP S §
P 1 - ' tr . e ""l- : : . i RN A:_ .
ot S . CONSEQUENTIAL TRANSFER
i '3:E"' o - - . Gl
‘ §§ © 1 Sr.No |- Name of Teacher____ Transier From_' Transr’_erT
st ™" [ Wiuhommad Shafiq, PSHT._ | GPS Sarwan'Banda~j <GPS KTM
‘ ?rlz ) . E ' - co. : e .. — ‘ B .
3: ' Note:- W o TR
3 1. Sr.No.44 wul[ relmqu:sh charge at GFS Ali Kach'and will-assume chargeat GPS No, 11
"{ ' & when the post of PSHT is vacated due to’ Promotlon to the Post of C of the sitting’ Incumben. .
— 2. Sr.No.104 will relinquish charge at GPS Mulla«\{Vall and will assume charge at GPS.NO.B Shakaldara
'S -as & when the post of PSHT is vacated‘due to Promotlon to. th Poat ‘of | SSTof theisitting
T ‘incumbent. L
- 2 No :.eparalolfurlhcrtransfori ad}ustmont ordopf ;
: i. .|
T Tcrms &Condmons ‘ i [u‘f
-__' B 1. They would ba probation for a period of one yéarextendable for anolhe 10 year
- 2. Thuy will be governed by such-rules and regulahons as may be issued from time to’llm b the Go
| .: N Their services can bu tenmitated al auy lmw.un caso thoir performiaing found up..ufpfacto:y dumu Ihpln
ah e ;e probanonary period. In case of masconduct they shall be precedad under the. rules i ﬁ)ed fromt RS
¢ -]-' ' : by the Government.. SRR ¥ vy a S Do
a 7.'1} - NO TADA clc is alowed. * s .T ok
| 11‘ 5 They will given an .undertaken lo be 10 ordcd in Iha/r Service Book:
' 14 payiont s ol fo llu.m in Ium Hu.. ordor will ba- racordad, u' thoy ari. wron_ﬂy promolad 1mey wl[_;: :
T reversed, R :
e G Before handing ovor chargoe onco again fhe;r documanis may be chock thoy have not mo r0qulrod
Y relevans qualifications as per rufes, they mayno{ be handed over charg '{ rhe pos! TN S
T 7. Their Inter-So-Seniority on lower post will remain intact S ‘|.__ A

Endst: No.815-22/ File PST Promotion”  Dated Kohat tf

“Copy fonvardcd for information and nccessa}y aéﬁon 'lo:lh'é: -

Director E&SE Khyber Pakhtunkhwa, Pe::hawar
Deputy Comimissioner Kohal. p
District Accounts Officer Kohal.

Dislrict Monitoring Officer (IMU) Kohal.

' SDEO (Male) Kohat & Lachi. '
Official Concerned.

M/File’: ‘

N.Q‘-":“.P’N.‘* )

Dy DIStI‘! :_
- (Malo} Kohg}?‘d

oot

SN0 [ O
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Abdus Shaheed Khan:PSHT

GPS Resi Banda

.GPS Toi Banda:-

| AVP:

Mubammad Sohai I'PSHT

] GPS:Dhok NaHa

LAVEL -

Muhanimad- A fzal PSHT.

GPS.Dhék Alwara

. GPS: Khw'ua I\hel =

CAVD .

Amcer Muhammad PSEHT

GPS Dagar Banda .

AV

. LOI)SL(]U(.IlllZ!! (mnsﬁ.r In respect of‘llu, followmg is hu’cby : "dcrcd . A ' . _
Sr.No | Name From < Te Remarks -
i -l ) Bashir Abmed Shah PSHT GPS Mohsin Khel _GPS No.) Mandoori . CVENED L
-:’ ~.2 | Muhammad Saijad PSHT [ GPS No. i Mandoori . * GPS Mohsin Khels- - . - JVSN.©-
:3 | Muhammad Saecd PSHT GPS Dervezi Banda Lachi GPS Banda I‘alc.h'l(h'ln' . LLAVP
B9 1 Suid Umer PSHT __GPS Banda Zamir-Gul GPS Sheen: Dhand: . AV
-5 [ Gul Zamin PSHT- .| GPS Mir Aslam GPS Gario Par - - - JAVE
2 0 .S:fl'dzlr.Kltan PSHT. -1 GPS Drabo Kach GPS Dhok RazaKhan:K/Garh . [-AVP
?3! 7 _| Niaz Khan PSHT GPS Warshand .~ - GPS.BundBanda.i -~ . |AVP .
(.8 [ Muhanimad Yousal PSHT .GRS:Pliek-Raza Khan Bxllltan GBS Ghulam'Fu arooq LAVPL
o ‘ 9 ”. MUh'll'l'lmﬂd WaSIFPSl’[T GPS Tcrwa Bera . . GPS Mir. Aslany - e —VSNS
3. 1?\/, Sycd Shah Raza PSHT 7 GPS Tilkin -GPS-Khwaija: Pail ./ LA
2
3
T
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Muhammad Asif PSHT

'GPS No. | Tora Stana

CONSEQUENTIAL TRANSER

TAavp -

Sr.Na | “Nmme

- From

SRemaks |2

I | Gulzar l'iu:.s:un PSH'I'

GPS No.2 ZSA .-D.aci

"2 | Nisar PSHT

GPS Tolanj

B R A
T PR

-

S toe
B

Erdqt No

ﬂ@“ D 'ﬂ M?

/ 22 2- 75
: 'Copy to lhe '

L Dnrcctor E&SE, Khyber Pdkhtunkhwa Peslmmr

7

-

3< Dcpuly Comm:ss:oncr Kojla‘l
4. - District Account Oﬂ' rcer IKohat,
5. SDEO (Mnlc) Kolmt & Lachi.

Dlslnct N.mm ‘Kohat, - -

AVE. ]
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- ’\,g ) R o : ‘ ) .
(2 'OFFICE OF THE U FLSTRICT EDUCATIO

e *(ilt"ﬂ\ r. .\Iuh AMn: ui Shoaib uPST GPS x\hmad Navci -t Promat:on

" 2. District ‘Accounts, Officer I\ohat ,

,-)4. SDE \M) Kohat

Mvuvx

OFFICE-ORDER -

In the light of SDEO (M) Kohat letter dqted 1(~-om019 and
allmxn)-\-ﬁ"cl 'h\-"ﬂm.co.umctcht authority, refusal from- S
'!utlm\-m-'_ NI EN ! Kohat are hevaby auccptw an owa m‘.

be re mcu.d from promotion for next four years.

Ns.mg‘, of SPST, A

NaJcem Sn ah SPS"“ GPS West I\ffuhammadz: " l\onar 1

Vi b
W2 7 Syed Shah Raza SPST GI‘S uIala.ng Abad N

A 1 Muhammaa Yousaf SPST GPS uul Kana
R : }mua.’. Al ;\PST GPS No.i T\DA Kohat
: ; a{ar AL bPST GPS Gul I\m:a I&oh’lt
WAe Sifat All SPST-GPS Gul Kana Kohat

Dl) (.whu{.dn Fa: 00q }\ohnz '
I\m esqmy entrics. to this- eﬁ“ect should bp '

ace nn[ms_l"

Fndst.No, )’}. L;! - [1 S | dated

CO_yV to the:- -
I Dirvécior ‘L.& Emivt)el Palxhtunl\hwa esnawar

3. DMC H\ITJ Kohat.

5 . Ofr'c‘al coa:cmed'

er No:61 i hereby adjusted il GPS -

(0

cot of I\h.

de-- in -their " service - books -

,"
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR -

IN RE: Service Appeal No. /05? /2019

. Syed'Shah Raza s/o Syed Ariﬂ-'iuss.ain Senior Prima ‘bSchooI Teacher (SPST) s

Malangabad, Kohat. T e Appeilant
| VERSUS
1. District Education Officer (Male) Kohat.
2 Sub Divisional Education Officer (Male). Kohat o
3. Director Elementary & Secondary Education, Khyb ;pakhtopnkhwa,e o

‘ "_G T Road, Peshawar.
' K 4, Secretary, Govt; of KP, Elementary & Secondary E

catlon CIVI| Secretarlat
Peshawar. . - _ - LR pondents AT

"APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 GAINST THE OFFICE
ORDER END: NO 2841-45, DATED 03. 04 2019 OF RESPONDENT NO 1,

31 01. 2019 HAS BEEN SUSPENDED AND THE APPELLA:NT HAS BEEN
RESTRICTED FROM PRONIOTION FOR NEXT FOUR (4)41:"EARS

Respectfuilly éheweth,
1. That. ‘the appellant is the permanent i residerit . :of - "\'/i:llég'e o
UsterzaiPayan, DlstrlctKohat and serving as Senio| anary School Teacher'
(SPST) in GPS Malangabad, Kohat. | S
2. That the appellant was initially appointed as PTC ethér ‘on'15: 05‘1993' in: .
BPS-O% and getting promotion from time to ttm presently is servnng as
_Senior Primary School Teacher (SPST) in BPS- 14 in GPS Malangabad KOhat
to the entire satisfaction of his superiors without'a y complamt § ' . ,
3 That the Department vide Office Order End: No.8 5/22 dated, 31. 01 2019 . . g
; ) *of Respondent No.1 issued combined promotion - Order whereby the =
o , "appellant was promoted from the present_post: -:’_‘(SPST) BPS- 14 to the o
- rpost of (PSHT) Primary School Head Teacher BPS- 5. to. GPS Tllkln Gumbat
:Dzstt ‘Kohat, however‘/rough Comgendum/ pa <|al modlﬁcatlon in. the
c Sald Order_the department vide office Order '_ r}d~ No.1272-76, dated- * - P ,
150 02.2019 transferred the appellant from GPS Tukum{o GPS Khwaja Pail, v ..
/ Distt: Kohat (Copy of promotion Order dated 31L0”" 2019 and Corngendum g

d.t-d- 15, oa.zo:w are attached as annexad- “A” "A/:."). '




<
\‘9

4. That the appellant feeling aggrieved of the sa;:,_,._, Order‘having' seriousv :
security problems due to communal clashes, rn"ved an appllcat|on to..
Respondent No.1 statmg therein that “ the appellant belong to Shla
Community and in the present place of posting: on promotlon |n past SO _
many sectarian clashes have occurred which resulted in Ioss of precnous : _
lives, therefore, keeping in view the security. rlsk in future, the appellant Lo
may grac;ously be posted/ re-adjusted on any. detalled post m Kohat c1ty or
nearby Shia Territory so that the appellant may p.e""form his duty freely and
" without any fear”. The appellant during this perlﬁ‘ | did not take charge of
the post of'F"SHT on promotion and waited fo i ply of the_. Respondent'

‘No.1 regarding re-adjustment on a detalled post |
-attached. as annexed-“B”).
5. That it is important to mention that the sam

A ‘ appellan/tzfegarding communal clashes and securit

-and endorsed by the Local MPA Zia UllahBangas
~on Elementary & Set;ondary education K.P who wi:
"letter'to Respondent No.1 as well to the wdrth
- this'~ regard (Copy of letter dated, 20.03.2019 is at

- 6. ‘That the Deptt: /office of Respondent No.1 tota
of the appellant as well of the worthy Local l\/l duly in wr:tmg rather

. wrongly and illegally assumed vide office Order?End ‘No. 2841~45 dated—‘

i ‘ ‘ ‘ 03 04.2019 that “the refusal from SPST to PSHT ot he' follow;ngr SPST Kohat'

are hereby accepted on their own reguest, so the: rhay be restricted: from o

~ promotion for next four (4) vears”. (Copy of Order Dated 03 04 2019 |s

(Copy' of‘.appli‘cation, is

“fact and plea of the‘
threats was recogmzed
d\nsor to Chief. M}mster
kmd enough to wrlte a

eputy Commlssmner in -
ched as annexed- ”C") L
gnored the sazdrequest :

attached as annexed- “D"). cL
. That feeling aggrieved of the said |mpugned order dated 03 04 2019 of‘ g
Respondent No.1, the appellant filed- Departmental Appeal before the' ', .
competent authorlty (Respondent No.3) on 29"4'4 2019 Wthh is still

pending adjudication and not decided as yet

N

“opy- of Departmeqtal 2

~ appealis ‘attached as annexed- “E”). : : '
- 8. That it is pertlnent to point out that the statu ory penod of 90 days
regardlng dec1d|ng of appeal has already been la sed, hence feellng further

~ aggrieved of the impugned order dated- 03 42019 the appellant_

~approaches this Hon’ble Tribunal for relief inter- al

-grounds:- .

..on the foliowlng other -

GRoUNDs-
a That the |mpugned order dated 03.04.2019 of Res : ndent No 1 is based on .
malafide, . |Ilegal arbitrary, without lawful authofrlty, dlscrlmlnatory and

against the law, rules and regulations, hence unte : ble and Itable to be set"
. aside.

8 —

b. That the appellant has never refused the promotl jfrom SPST to the post ‘

of PSHT but has only requested the Respondent -: :.'1 through appllcatapn
- for re-adjustment on a detailed post in Kohat City or'néarby’; Shia locallty for




Pail, Distt: Kohat was a far flung area where the ap ellant belongmg to Shla' S .
commumty was not feeling_secured as in past S0 any communal clashes; :
have taken place, which fact has duly been rec-ogn ed and endorsed by the - -
WOrthy local MPA of the appellant in Writin_ h"éncé ."t'h_e.; offizce. of -
Respondent No.1 giving no weight to the genuinéf .ques‘t of th‘eappe'lla'nt,
‘ “wrongly and 'illegally has lssued the impugned:Order sus'pen'd.in‘g the
f'promotlon of the appellant and lmposmg restrl_' on.from ."pr_omo'tion _fo_r
_ ' 'nextfour(4)years S o -
""“. ' o _That the appellant has never given any undert ing to the. départme'nt o
waiving his right of promotion, therefore, the dep tment has wrongly and
illegally deprived the appellant from the right of romotron havmg 28'/27-17—-
© -years’-service to his credit. | |
d. That ‘the ‘relevant statute, rules and re'gulatio 3 also do not. prowde o
restrlctlon from promotion for next four (4). years in - such Ilke' L
urcumstances hence, respondents have comrn ed gross lllegallty and.
- actedin access of the authority vested with them under the law. -
" e. That the department after the said promotion O er of the appellant has _
~ issued another promotion Order from 8PS-12 t0:BP -14 of other Teachers"' |
‘ | whereby the Teachers belongmg to Shia Commu ty have been posted in

their own nearest areas or Kohat city area. RS
f. That the appellant seeks leave of this Hon’ bIe Tribunal 1o, ra:se addmonal S

- grounds at the time of arguments..

PRAYER:

-ance of thrs appeal the_.-..‘ -
bltrary, dlscrlminatory,

d regulatlons may very. .
. oosted/ re- adjusted in -
romotlon Order dated- V.'

~dtis therefore very humbly prayed, that on acce
impugned Order dated- 03.04.2019 being ilfegal, )
“without lawful authority, against the law, facts, rules
graciously be set aside and the appellant be ordered to:
the nearest Shia locality or Kohat city in light of the.;
'31 01 2019 and Corngendum dated- 15.02. 2019

Through /?74 ;,:j_;'; o
" Qaisar/Abbas Bangash Zo/ S’//ﬁ
Advocate Supreme Court .
of Pa‘ ’tan
Off: R.No.20, Khalll Plaza,
G.T.Rod -. o
S Peshagv,ar.- I
Cell: 0300-5871466 -~~~




IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

'--Syed Shah Raza s/o Syed ArlfHussaln Senlor Primar
: Malangabad Kohat : : ' i Appellant.

~ that nothing has been concealed from this Hon’ble Trlbu..

.IDENTIFIED BY:

, Qaasar Abbas Bangash
~ Advocate Supreme Court of
Pakistan. ‘

-

IN RE:'Service Appeal No. - . /2019

School "Tea(':hier' (SPST)

=

VERSUS

DlStrlCt Educat:on Off:cer (Male) Kohat& Others ‘-A-R.G'Sp‘ ori déﬁ ts R

AFFIDAVIT

1, S'yed'Shah Raza s/o Syed .ArIfHussain'r/o VilI.ag terzalPayan Dlstt
Kohat do hereby affirm and declare on oath that conten of the accompanymg
Service Appeal are true and correct to the best of my kno :Iedge and bellef and

' DEPONENT .

CNIC NO. 14301- 38965381

é?/// Y 4z/,




. N,

xS OFFICE OF THE DISTRICT EDUCATION OQEFTCER (MALEY KOUAT

Powsred - F

Fape Yol 2

Consequent upon recommendation of the: Departmental Pramotion Commillee & i pursuance of s Govnimment

of Khyber Pakhiunkhwa EQSE Dopariment Nolificalion No. SO(PE)4-H/SSRCMectingr201 2/ Teaching Cadref2017 i

3010172018, the foliowing SPSTs BPS-14 are hereby promoted! posted to the Post ot PSIIT BIPS15 (16120-17530-56020)
T pm———————

plus usuval allowances as admissibie under the Rules on Regul.n Sasis with inineduile el on e toms & condiions given

oelow w«m clfect Irom the date of their taking over chargc

m—— e —

i . Name ol Schoof where
S4 Namo of Teachér Present School _posted _ Remarks
1. | Muhammad Asi -|.GPS PAF Bazar. ‘GPS Noor i\b.xu /o/p
2. { Ikhtiar Muhammad GPS No.1 Shadi Pur GPS Bhok Chaman ™ [T Ryp ™
3. | Waheed Ur Rehman GPS Nastal Knel GPS Nastat Khel AP
4. | Arshid Mahmood GPS Navyoy Kaflay GRS Shatspur AP
5. | Muhammad Yousal GPS Gul Kana GPS GulKana i
6. | Muhammad Nawaz GPS No.! Nakband _GPS No.2 Hokband AP
7. | Najib Uliah Khan GPS Sher Kot GPS No.2 t4arai Bata AP
B. { Muhammad Shakil GPS PAF Base GPS Dheri Banda AVP
-9, | Muzaffar Abbas GPS Chekarkot Bala GPS AliKach AVP
19. |-Syed Shah Raza 7 GPS Malang Abad GPS Dhok Mashal AP
11 | Inayat Hussain GPS Nasral Khe! GPS Mir Asghar Mela AVD
12. | Mujahid Din GPS No.2 Jangie Khal GPS No.2 KDA AP
13. | Kirshan Lal | GPS Miangan Colony GPSwalai AP
14. | Nadeem Shah GPS Ghulam Banda GPS Shickhan | AVP
15. | Tarlg Mehmoad GPS Tolang Jadeed GPS Tolang Jadeed AR
16. [ Zalar Al GPS Gul Kana GPS Ko0.2 Dol Banda AP
17. | Gul Ahmad GPS No.1 Shadi Put GPS No.2 Tora Slana AVP
) ) B GPS Dhoks Raza Khan . AVP
1. | Arshad Mehmiood Bilitang GPS Gandialy Toan;
19. | Imliaz Ali GPS KDA No. 1 Kohal GPS Terwa Bera Mo. 1
20. | Shahid. Majeed GPS Asghari Mela GPS Chishma Mitha Khan AVP
~21: | Shaiqat Ali GPS No.2 Usterzal Payan | GPS Jalal Abad Malgin J o AVP
22. | Hayat Al GPS Hassan Khel GPS Ho.2 Essa Khe! Kachai / AVP
23. | Muhammad Tarig GPS No,1 MC Area GPS Kamar Dhand AVP
24, | Nadeem Khan GPS Mir Banda GPS Wir Banda . ] AVP
25. | Abduf Mateen GPS Nev: Takht GPS New Takht I___ AVP
26. { Umar-Din GPS-MC Area No,i’ GPS Garhi Risaldar . AVP
27. | itikhar All Khan GPS No.1 Ghurzai Payan | GPS Dhok Khijab Gul \ AVP
28. | Muhammad Nadeem (GPS Hakim Abad GPS Kamal Khel ~ AVP
) . GPS Dhok Parachagan @Q&\l AVP
29, | Séil Ur Rehman Kharmatoo GPS Dartappi -
30. [ Jablr Ali GPS Gu! Kana GPS Spin Ali Banda AVP
31. | Muhammad Rauf .GPS Ohoke Eid Gu! GPS Sheen Dhand AVP
32. | jaz Gu! GPS Band Banda GPS Band Banda _ AVP
33. | Muhammad llyas GPS No. t Gagl Zal - GPS Banda Fateh Khan_
34. | Muhammad Younas: GPS Banda Karim Khan 1 GPS Dhak Pam Khan
35. | Atiq ur Rahman GPS Khushat Gath [ GPS Khushal Garh -
36. [ Akhtar Hussain -GPS No,3 Shakardara - GPS Baddu '
37. | Mhikhar Ahn:ad .GPSNo. | Shakardara GPSRuwza . |
38. | Hashim Zaman GPS No. 2 Babarl Bandis | GPS Dhok ShahabUg Din -~
39. | Syed Munazzam Shah ‘GPS Sher Pao Colony GPS Bando Zaman Shah
40. | Syed 2afar Lalif’ GPS Mo.1 Sumary Payan | GPS No.2 Sumary Payan
‘41, | Bashir Hussain GPS Sping Khaware GPS Shahi Banda Al .
42. | Allah Mir GPS Kiwia khel . GPS K Pail”
43. | Muhammad Ishfag GPS Nq__I Billtieg_ GPs Palos: Banca e
44. | Gul Hassan GPS Torg Waral GFS Tora Wari Kachai )
43. | Fazal Hakeem GPS Bdc.!l Banda a1 GP’» D&rshp .i\nol R
Fazal Ur Rauf GPS @_g:j,g 2 Gf‘ S NoaOhoda 1 ¢

iCSi Scanned with CamSzanner




o
Pogy 2 &2

. : " Name of Sc_ﬁt?(;l where o )
SH_ Nemo of Teacher Prasent Schoal pos!od Romarks™
AT Al Hussain |.GPS Dogar Banda’ 1 .GPS Toi Banda |- AVE

48, | Zameer ul Hassan _°|.GPS Uster Zai Payon No,1_ | GPS Kachkina AVP
A9, | Rehmal Monic GPS:Khattak Colony . | GPS Sumary Bala AYP
_50. | Muhammad ldices GPS Bandki -~ { GPS Ho.2 254 Dad__ AV’P
B ;(‘PS Baoda Mosam Khan GF’S Dok Yascen i:; g

Syed Muhammad Shah : '

52, | Turab GPS Sifina Knawara GPS No. 2 Tenwa Bera | ;
.53, | Shanid Mohmood _ GP.; Ho. 2Kol GPSWizo Samv | -7 | AP
54,1 Lalif Ullah | GPS.Gui Abag 1 .GPS N0 ZSA ] A

155, 1 Suliman Khan, GP K.mm Allah Din Khel i GPS San I I AVP |

Stfo [

.f: |

1 ‘CONSEQUENrmL TI?ANSFER

“Namo of oachcr A TransferFrom T

. ! o T Remarks 4’—]
Aldus Sami, PS‘HT [E

GPS Ali Kachr | GPS-/«O 1 'Musi.m Abad ‘_ AVP

Terms & Conditions

e

They would be probanou for a period o( ong year extendablo for another cne year.

Thay will be governed-by such rujes and reguimmm as may be issued Irom fime to fime by the Govt

Their servicos can be terminated of any time, in case their pedormance s found unsatislaclory duning theit
probalionary peried. In case of rmrcondurr they shafl be precoJed under the rules framed from time lo tima
by the-Government. . :

NO TADA cic is allowed.

Thoy wili given an widertaken fo be recorded in me/! Scmce Bocks l? the eflect thal if any over

- payment is-made. Io ihem.in fight tl):s ordor wit bn recom‘ed r! they aro W (onq!y promaled ihay vili

Endst: No./7az/" 3'.3 /Fr!e Psrpromonon

reversed, : :
Belore Handing over chargn once again their dozuments may be checked n' the ¥ have not the requirgg

tolovant qualificaticns as: per 1ules, they may not be. nandeJ over charge o! the post.

- Theit Infer-Se- Sor.mmy on !or er post w.!l remain intacl.

. 0
Dtsrnct Education Officer
(Male) Kohat

Dated Kohat the 2 /o /_4/2021

+ Copy forwarded for mformahon and necessary acnon m 'he

Director E&SE Kh yber Pakmunkmsa Pesrawar

Depuly Comniissioner Kohat.

District Accounts Offcer Kohat. : o C
D:smct Moniloring Officer {IMU) Kohar R :
SDEO (Male) Kohal & Lach:. ' ' —
Official Concemed. '

M/Fite '
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Lo ' ‘ ‘ Fhyvher Pa butull.hwa
o ' Kervice Tvibunal

RE: Service Appeal No. /Oé g IZOiQ s . | ‘..‘Dt-n'y Na_u.g@_

omea 200/ 3[%0)9

imtiaz  Ali s/o Mohammad Al Semor Primary . School Teacher (SPST}
Government Primary School No.1, I< DA, Kohat.

- w....Appellant
VERSUS

District Education Officer (Male) Kohat.
: Sub: Divisional Education Off|cer(l\/lale) Kohat.

3. Director Elementary & Secondary Educatlon Khyber pakhtoonkhwa
G.T Road, Peshawar.

4. Secretary, Govt; of KP, Elementary & Secondary Educatron Cwul Secretarlat
Peshawar

N?"‘

....Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE OFFICE
ORDER END: NO. 2841 45, DATED 03:04.2019 OF RESPONDENT NO.1,

WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22, DATED

‘31, 01 2019 HAS BEEN SUSPENDED AND THE APPELLANT HAS BEEN

RESTR!CTED FROM PROMOTION FOR NEXT FOUR {4) YEARS

Respectfully sheweth,

1. That the - appellant is the permanent résident of Village
UsterzaiPayan, Districykohat and serving as Senior. Primary School
Teacher (SPST) in GPS No.1, KDA, Kohat. :

2. That the appellant was initially appomted as PTC teacher on 09.10. 1995,

1{?‘ﬁ?e<.nt;;\~‘55'337 in BPS-09 and getting promot;on from time to time. presently is serving

7 =¥ s Senior Primary School Teacher (SPST) in BPS-14 in GPS No.1 KDA

KOhat to the entire satisfaction of his superiors without any complamt
3. That the Department vide Office © Order End: No.815/22, dated,
31:01.2019 of Respondent No.llrssue‘d combined ba"omot'ion Order
whereby the appellant was promoted from the present post of (SPST)
BPS-14 to the post of (PSHT) Primary School Head Teacher BPS- 15 to

VErETRE GPS Dartappi, Tehsil Lachi, Distt: Kohat, (Copy of promotion Order

dated 31.01.2019 is attached as annexed- “A").
4. That the appellant feeling aggrieved of the said Order having serlous

SRR TIR GV YR 2o :
nfhei Ly security problems due to communal clashes, moved an appltcatlon to

LR TRy

Respondent No.1 stating therein that “ the appeltant belong to Shia
Community-and in the present place of posting on promotion in past so




SERVICE APPEAL NO. 1068/ 2019

- Date of mstltutton 20. 08 2019
- Date of Judgment .. '04. 10. 2021,

Imtlaz Ali 5/0 Muhammad Ali Senior Pr:mary School Teacher (SPS
'Government Primary School No. 1, KDA, Kohat.

;(Appellan‘t)
: DlStl’iCt Educatlon Officer (Male) Kohat and three others

(Respondents)

_Present

- MR. iQAISAR ABBAS BANGASH,
Advocate

1 4

. For appellant. '
MR. ABDUR RASHEED,

Deputy District. Attorney . ' ... For respondents.

~ MR. AHMAD SUL AN TAREEN, - . CHAIRMAN - "

MR. N{IAN MUHAMMAD ..~ MEMBER (EXECUTIVE)
JUDGEMENT

MIAN: MUHAMMAD, “MEMBER" (E):- Tﬁe instant service .appeal
has been filed agamst the’ |mpugned order dated 03.04. 2019'
whereby promotlon order of the appellant dated 31 01. 2019 was

suspended and he was restricted from promotton for next four years.

|

The 1mpugned order is therefore assalled and is bemg adJudlcated
A upon whlch will also dlspose of an identical Serwce Appeal of the
- same facts and cnrcumstances bearmg No: 1069/2019 titled “Syed

Shahl Raza Versus ,Dis’trict Education'Officer.(Male) Kohat and three )
_ "otheirs”.
a TESTED
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.~ o -
2 arlef facts of the case leading to the service appeal ln hand are
that the appellant was-servmg as Senior Prlmary Schoo! Teacher
’(SPST) in- BS 14 ‘and posted at GPS No. 1 KDA Kohat when his-
promotlon order was issued by respondent No 1 on 31.01, 2019. He
 was p:"omoted to the post of anary $chool. Head Teacher (PSHT)'
'BS-15 and posted ‘at GPS Dartappi, Tehsil Lachi, District Kohat. The
appellf-:lnt submitted ~an' application dated 12.02.2019 'for,
‘readjultstment taking the plea that he belongs to Ahl-e-Tashi 'S.ect and
feellng life threats in far flung area due to communal clashes in

recent past, he may therefore be re ad]usted on detallment basis

‘somlewhere in Kohat Clt\/ or in the vncunlty of Ahl- eTashr ‘area.,
However, h|s request for read;ustment was taken as refusal to accept
promotlo,n. as PSHT (BS-15) and his promotlon order dated .
31.01.2619 waI therefore suspended keeping him restricted from
promotion for next four years’ vide lmpugned' order dated

LIRS 03.04.2019.

3. Parties were heard and available record perused thoroughly

with assistance of their respective learned counsel.

4. Learned counsel for the appellant at the .outset of‘his
arguments contended that the appellant belonging to Ahle-_eQTashi
secty on Ihis promotion” as PSHT-(BS-lS) was posted at Dartappi,
Tehsil Lachi, District Kohat, where he was feellng insecured. He

therefore submltted application for readjustment in Kohat City or

near the area of ‘Ahl-e-Tashi. The appellant could not actualize -

%
promotlon and was waiting for response of his appllcatlon/requestx
AFTES

TETY
ED< datied 12.02.2019. However, his application for read]ustment was

oy , rr miSconceNed by Respondent No.1 who rather took it as refusal by
A .I. .“‘""'kh i . .
(O A W .

#re LEES IOV ""'unl
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; appellant to - acce

d to hns utter surprtse

pt hlS promotton an

L refpoﬂdent No 1 ,USpended the promotron order for next four years L
¢ dated 03. 04 2019 Act\on of respondent No. 1is .

| vrde 1mpugned orde
lawful authorlty, L

arbltrary W\thout

therefore malafrde, megal

|
dtscrrmmatory and agannst the \aw ru\es an

d regulatlons, hence N

N

i
’ : (untenable and liable to be set- aside.
trict: Attorney for the respondents' on the

|
I| ‘

5 Learned Deputy D\s
d counse\ for appel\ant

ebutted plea of the \earne and

’ |-
- o o'lcher ‘hand,
has taken

| that the appel\ant the she\ter of
an clash at the new . statno

tto have taken p\ace i

argued |
n of posting but did not

oommunal/sectarr
n “that area

quote any such mcrden

mention or
of postmg It does

sk to his hfe at new place

to ]ustrfy the securrty ri
have»

him to perform his duttes and he Was requrred to

not abso\ve
BS-lS). since he |

jomed duty and ‘actualized his promotion as: PSHT (
e hlS promotlon as PSHT (BS 15) therefore, hls plea |
|

did not actualiz
he ru\es and |

stment on detallment basis,. bemg contrary to t

rder dated 03.04. 2019 |
\

for adju

deemed as refusa\ The o}
e refusat of appel\ant to

resorted to exert

'pohcy invogue, was
e |ssued In addttton to th

comp\v

was therefor
ompetent authority he

h the legal orders of ¢
gettrng 3 \etter dated

Wit

p%htrcai mﬂuenc
'019 in his support fro
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vernment Servants €

e in his servrce matters: by

m Advrsor to Chief M\mster Khybe

20 03.
Pakhtunkhwa on Elem uc:atron and . has thu
yber Pakhtunkhwa Go

d order dated 304 20

violated the Kh onduc
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Rules, 19 is therefo
" ponafide, legal a is neither arbltrary n
discriminatory.
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06'." It rs hot dlsputed that the appeliant alongw:th other 103

SPST (BS 14) wa< promoted to the post of PSHT (BS 15): through a "

' combmed promotlon order dated 31.01, 2019- and posted at. GPS‘~

Dartappl whlch fails in Tehsil Lach: of Drstr:ct Kohat The appel!ant'
belongmg to Ahle Tashu Sect had apprehensron of securtty threat to

hns ife and did not JOin the duty at new statlon He therefore did not

actu|allze his plomotlon on the post of PSHT (BS 15) at new place of

postmg He rather approached the respondent department on

12, 02 2019 for . redressal of his grlevance whnch was based on his

apprehensuon However the department :nstead of provndlng him

rellef ~misconstrued and mlsmterpreted hls request for re- ad]ustment.

and took it as hls refusal to accept and avail . the opportumty of

promotion.: The department was also at fault and failed to have |
directed him to join the new position and actualize his promotion as

PSHT (BS-15) at GPS Dartappi Tehsil Lachi. Neither specific
|
directions were issued to the appellant to Jom duty at new place of

duty nor d:soplmary proceedmgs m:ttated agalnst him for non-

comphance of the promotron/transf‘er orders Rather, he was kept -

. awatted tlll issuance of the rmpugned order on 03 04. 2019 Even the -

misc onstrliJed contention of the’ department is unfotmded on. the
touch stone of Rule 7(5). of the Khyber Pakhtunkhwa CIVI| Servants
(Appomtment Promotuon and Transfer) Rules 1989 because the
appel!ant has not forgone the right of h|s promotlon through a formal.

| .
respondent depdrtmcnt

request in the form of an application requ:red to be submztted to the'

g WR .

S T Ay
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07. As & sequei to the. abOVe, PFaYer of the appeIlant is" partna!lyfv

uacc'epted to the extent that his promotron order dated 31. 01 2019 [s.‘ -'

w1thout ﬁnanmal beneﬂts as the promotlon as PSHT (BS 15) had not X
been actuahzed agalnst the post -of - PSHT (BS 15) at GPS Dartappn o

Te.hs:l Lachl wnthtn the Fermlssmle period of joining time Parttes are _:,j..

Ieft to bear their own cdsts. Faie be consigned to the record. A otn'

ANNOUNCED
04,10.2021

(MIAN MUHAMMAD)
'MEMBER (EXECUTIVE)

%%&w =

(AHWMLTAN TAREEN)
CHAIRMAN
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lN RE: Serwce Appeal No /pé /2019 o , : p..w Na. _f_[_,[?_ .
‘ ) ':’ "D'd, » 76’/52 /z’ff//

Syed Shah Raza s/o Syed Aanussam Semor Prlmary School Teacher (SPST)
: Malangabad Kohat. o , - Appellant

VERSUS -
1. District Edu'cation-Officer {(Male) Kohat.
2. Sub: Dlws:onal Education Offj cer (Male) Kohat.
3. D:rector Elementary & Secondary Education, I<hyber pakhtoonkl-nwa
'GTRoad Peshawar, SR : o | l

4. Secretary, Govt; of KP, Elementary & Secondary Educatlon CIVll Secretarlat
_Peshawar o Lo ‘ Respondents

APPEAL U/S 4 OF THE SERVICE TRlBUNAL ACT, 1974 AGAINST THE OFFlCE "
ORDER END: NO.2841-45, DATED 03.04. 2019 OF RESPONDENT NCJI 1
WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO, 8151}212‘ DATED
31.01.2019 HAS BEEN SUSPENDED AND THE APPELLANT HAS BEEI\lJ ‘

RESTRICTED FROM PROMQTION FOR NEXT FOUR (4) YEARS. l

Respectfully sheweth,

' 1. That - the appellant is the permanent resident of  Village
?i%ﬁ‘d to-cday  UsterzaiPayan,Districtkohat and serving as Senior anarty School Teacher -

V@ . (spsT)in GPS Malangabad, Kohat. | |
li%r, fst;ffuu |
% ? I 2 That the appellant was initially appomted as PTC teacher on 1‘|> .05. 1993 in
j ? BPS-0% and getting promotion from time to tnme présently |> servmg as
Senior Primary School Teacher (SPST) iri 8PS-14 in GPS Malalwgabad KOhat,
to the entire satlsfactlon of his superiors without any complamt
3. That the Department vide Office Order End: No0.815/22, dated, 31 01.2019

of Respondent No.1 issued combined promotion Order wh‘erebv the
‘appellant was promoted from the present post of (SPST) BPC.- 14 to the

post of (PSHT] Primary School Head Teacher BPS- 15 to GPS Tllkln .Gumbat,

Distt: Kohat, however through Corrlgendum/ partial mOdlfICE!Itlon in_the

said Order the department vide office Order E'nd No. 1272-7|’6 dated- - b
15.02.2019 transferred the’ appellant from GPS Tllkin,t’o GPS l<hwaja Pail,

. Distt: Kohat (Copy of | promotion Order dated 31.0 2 .2019, and CJmngendum
dated- 15.02.2019 are attached as annexed- ”A" “A/ 1”)

t




Appel!ant alongwuth hrs counsel present. Mr Abdul
Rashrd DDA - alongwrth Mr. " Waheed Gul, ADEO ‘for

respondents present Arguments heard and record perused

Vide -our detau!ed Judgment of today in Service Appeai'
No 1068/2019 titled ° ‘Imtiaz Al —vs- District Education, Ofﬁcer
(Male) Kohat and three others” 'prayer of the appellant in the
instant appeai is also partrally accepted to the e tent that his
promotion order dated 31. 01 2019 s restored for the purpo‘-!e

of Iength of servrce and semonty but wrthout fi nanc:al benet‘is

as the promotion as PSHT (BS- 15) had not been actuaf{zed ' R

against the. post of PSHT (BS- 15) at GPS Tilkin, Gumba'
District Kohat wrthln ‘the” permissible perlod of jolnrng time

Partres are left to bear thelr own cost. File be consrgned to the
record room,

Announced
04.10. 2021

(Mran Muhammad)
Member(E)

(AHMAD SULTAN'TAREEN
CHAIRMAN
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" BEFORE THE HONQURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 7197/2019

e Shah RAZA ... oo eveens APPELLANT

=‘ V/S

T EDUCATION OFFICER (MALE) KOHAT & OTHER.................. RESPONDENTS

atavaegedesetedesvtodeiodododotod oot odododododololododotododododododod ool oeRodode2oReRoteR o2 o2 s

INDEX

Description of'the Documents | Annex | Pages

Para wise comments 1-2
| Affidavit 3
Photo copy of letter No: “A” 4

1823 dated 07.0;.2021

Photo copy of Service Appeal - “B” 5-10
No: 1069/19
order copy in Service Appeal “c” 11-12
No: 1069/19 announced on
04.10.2021

ated @Z;}/’ /2021 Respondent No: 1 to 4

District Education Offic
(Male) Tehsil Kot




BEF ORET. HE HONOURABLE SER VICE TRIBUNAL PESHA WAR

s P

2 , SER VICE APPEAL NO. 7197/2019

SYSd SBAR RAZA ... APPELLANT
B V/S
-“ " DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER.................. RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 4

- Respectfully Sheweth:- That the respondents submits as under
Preliminary objections:

1. That the appellant has got no cause of action locus standi.
2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the instant
service appeal.

4. That the instant service appeal is égainst the relevant provisions of law.
5. That the appellant has not come to this Hon’able Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the
necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & circumstances of the
case.

9. That the instant appeal hit by rule 23 of the Service Tribunal Act 1974.

FACTS

1. That the Para 1 of the fact pertains to record. 4_‘

2. That the Para No: 2 of the fact pertains to record.

3. That the Para No: 3 of the fact is incorrect as the appellant was intimated through office
order vide No: 1823 Dated07.04.2021(Annexure A) regarding non serious attitude as |
well as not actualization for the post neither the appellant bother to comply the order as
the appellant having no communal clash nor brought in to the knowledge neither
approach to police étation for any apprehension, further added the appellant conduct is

mysterious & intending to seek the indulgences & the Hon’able tribunal for his choice

of posting for his nefanous desired goals what so ever, rest of the Para also mcorrect .the

appellant did mls-conduct for dlsobeylng the good order of the competent authorlty )

which is bad in the eye of law

‘3’»

B . .




;‘; - i *““‘7@)“ .
c;-v:/f
: 4. That the Para No: 4 of the fac_:t is Aincorrect ‘as. the appellant is involved in political
i ;actiyities. Hence put political pressure for un-due favor it is worth mentioning here that in
= - the light of superiof: CourtA guide lines i.e. political & illegal command of the elite bosses
is condemned & the appellant himself admitted the above scenario which is apparéntly
bad in eye of law. Hence denied.

5. Incorrect No Departmental appeal has been submitted before the competent authority.
Hence Denied as well as the appeal in hand is time b:;lrred.

6. That the Para No: 6 peﬁains to record so for -as communal clash is concern which is
already discussed in leading Para above. In fact the authority is at liberty to issue all the
orders in accordance with the law & in the best Public intrest. |

7. That the Para No: 7 of the fact is incorrect no departmental appeal submitted in nay
forum.

‘8. That the Para No: 8 of the fact is incorrect.
GROUNDS

A. Th@t the Paré A (;f the ground is incorrect, illegal & without any cogent evidence :
regarding the allegation mentioned therein. Hence denied.

B. That the Para No:"B of the ground is incorrect, illegal as the instance of the appellant for
tw‘ice appeals on same caﬁse of action which is bad in eye of law.

C. That the Para No: C of the ground is totally incorrect as the respondent aﬁtﬁérﬁy 1s duty
bound to obey all the gracious order of the court of law with true sprit as in the absence
of any earlier order which claimed by the appellant is not based on sound reasons.

D. That the reSpondeqfs also seeks permission of this Hon’able court to ‘agitated further

| points at the time of arguments. | |
It is-therefore humble prayed tﬁat oﬁ acceptance of this reply instant appeal méy
graciously be dismissed with heavy cost. .

'.SUB DIV!SIQNAL%N OFFICER DISTRICQMRN OEFICER
(MALE) KOHAT ' (MALE) KOHAT
Respondent No: 1 . Respondent No: 2
3 gRECTr[aﬂw SECRETARY &K ...
ELEMENTARY & SECONDARY EDUCATION TO GOVT ELEM & SEOCY EDUCATION. "+ ™
g;;ﬁi% ;’QKHTUNKHWA PESHAWAR DEPARMENT KHYBER PKAHTUNKHWA =~~~ o

Respondent No: 4

Respondent No: 3




' BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 7197/2019

............................................................................ APPELLANT

RESPONDENTS

Parawise comments on behalf of Respondent No: 1,4 & 5

Affidavit

Deponent

ABDUS SA -
DISTRICT EDUCATION OEFICER
(MALE) KOH




A B

éFFICE;QFiTHE. DISTRICT EDUCATION OFFICER (MALE) KOHAT

No Lg },___“__‘ Dated Kohat the .97~ @ t{; 2021.
1. . Syed Shah Raza. GPS Malang:Abad Kohat
2. Mr. Imtiaz Ali SPST GPS KDA No: 1 Kohat

Subject EXPLANA TION

rcspccnve]y =

That consequent to above you are still not obeying the lawful: good order-of the
authority ., why the show cause notice should. not-be served to you for commmmg mis conducton .
'your part/ Thercfor- you are hereby directed to explain your position ‘within -a- Week timé
positively with rélevant fact. . :

Endst No _ ' /

127 SDFO(M) Kohat & Lachi
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IN RE: Service Appeal No. /ﬁéf /1019
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THE KHYBER PAKHTOONKHWA SERVICE TR_I_BUNAL PESHAWAR .

Syed, Shah Raza. s/o Syed And—lussam Senlor anary School Teacher (SPST)

Malangabad Kohat. .

District E‘du"c‘at,ion Officer (Male) Kohat& Others -

VERSUS

oves

....... Appellant

...Respondents

INDEX
S-No | Description of documents .| Annexure - | page’
- 1. | Memo of Appeal - o 1-3
2. | Affidavit 0-4
3. | Memo of addrasses K . 0-5
4. | Copy of promotion Order dated 31.01.2019 and A& A1 6-9
Corrigendum dated 15.02. 2019 e '
5. [ Copy of application B © 0-10
e Copy of letter dated, 20.03. 2019 C 0-11
7. | Copy of Order Dated 03.04.2019 S D | o012
8. | Copy of Departmental appeal with veeulpt ~ E 1314
9. | Wakalatnama in Original ' : ' ©0-15"

Through

: Qalsar Ab

App'ellant

I/W%

as Bangash

.Advcate, ngh Court
Peshawar, - s ol

Off: R, No.20, Khalil Ptaza, L
'G.T.Road ,Peshawar ‘
 Cell: 0300-5871466 -
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| THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
. ot s .- 'QL “ ,
L N . “ t,r‘a . ) ) L H
n RE: Service Appeal No. =~ . SRR+ /T ER S

Syed Shah Raza s/o Syed ArifHussain Senior’ Prlmary School Teacher (SPST)
Malangabad Kohat e R Appe!lant'
" by« C T g it .- ’ [P P

e e veasus .

o Tt

1. District Education Offtcer(Male) Kohat, *+ .5

e Bl g eat iy
EAS ?Pv.i“,a -

3. Director Elementary & Secondary Educat:on, Khyber pakhtoonkhwa,
6.T Road; Peshawar. = - < PR

:l"Tu

4. Secretary, Govt; of KP, Elementary & Secondary E&‘ﬁ'cataon, Civil Secretarjat :

Peshawar.’

Y fan ‘:'.

Y

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE OFFICE

ORDER END: NO.2841-45, DATED 03.04.2019 OF RESPONDENT NO.1
———__——-————_l—___%__‘

WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22, DATED,

31.01.2019 HAS BEEN SUSPENDED AND THE APPEI.IANT HAS BEEN®
=e——teee e e o T ENDED AND THE APPELLANT HAS BEEN

RESTRICTED FROM PROMOTION FOR NEXT FOUR (4) YEARS.

Respectfully sheweth, - e

-
P

.

1. That the appellant is the permanent. resadent of :Village
UsterzaiPayan,DistrictKkohat and serving as Senior Prlmary Scﬁool Teacher
(SPST) in GPS Malangabad, Kohat. R

2. That the appellant was initially appointed as PTC teacher on 15 05 1993 in

BPS-0% and getting promotion from time to time presently is servmg as ‘

Senior Primary School Teacher (SPST) in BPS-14 in GPS Malangabad,KOhat,
to the entire satisfaction of his superiors without any complaint. - -
3. That the Department vide Office Order End: No0.815/22, dated, 31:01.2019

of Respondent No.1 issued combined promotion Order whereby t'he‘

appellant was promoted from the present post of (SPST) BPS- 14 to the
post of (PSHT) Primary School Head Teacher 8PS- 15 to GPS Tilkin, Gumbat,
Distt: Kohat, however through Corrigendum/ partial modification"in_the

said Order the department vide office Order End No0.1272-76, .dated- ‘

15.02.2019 transferred the appellant from GPS Tllkm,(o GPS Khwaia Pail,

Distt: Kohat {Copy of promotion Order dated 31.01. 2019 and Corngendum
dated- 15.02,2019 ara attachad as annexed- "A“& "A/r'). o
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2. Sub: Divisional Education Officer (Male) Kohat’ g

Respondents e e
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4. That the appellant feeling aggrieved of the said Qrcjer having serious
security problems due to communal clashes, moved an application to
Respondent No.1 stating therein that “ the appellant belong. to Shia
Community and in the present place of postin  on promotion in,past so
many sectarian clashes have occurred which resulted in loss of precious
lives, therefore, keeping in view the security risk in- future,fthe«appellarit

! . mayy graclously be posted/ re-adjusted. on any detaifed F5°Sf~in‘K§hat‘city o

nearby Shia Territory so that the appellant may pg{fofm hi.s.dl'jw'fr'e-ew. a'n'd .

without-any fear”. The appellant during this period did not take charge ‘of

1

the post of PSHT on_promation and waited 'forgr'ep'ly ‘of the Re_spondént
No.1 regarding re-adjustment on a detailed post’ (Copy of ‘application is
attached as annexed-“8"). . . e “;i M A e
That it is important to mention that the sarﬁ’é fact and plea of the
appellan;&egarding- communal clashes and secunity;}_threats ‘was ;écogni;ed
and endorsed by the Local MPA Zia UllahBangash’?Advisqr fo Chief Minister |
on Elementary & Secondary.education K.p who was kind enough to writea - . |
letter to Respondent No.1 as well to the worthy-Deputy Commissioner in
this-regard. (Copy of letter dated, 20.03.2019 is att?uched as annexed- “C”).
6. That the Deptt: /office of Respondent No.1 tota'lly'/f.ignpred the‘ialdrequest
of the appellant as well of the worthy Local MPA duly in writing rather
wrongly and illegally assumed vide office Order End: No. 28211-45, dated-
03.04.2019 that “the refusal from SPST to PSHT of the following SPST Kahat
are hereby acceptad on their ow request, so they may be restricted from
promotion for next four (4) years” (Copy of Order Dated 03.04.2019 is
attached as annexed- “D"). : o h S
7. That feeling aggrieved of the said impugned order dated- ‘03_Q4.2019'-.6f
Respondent No.1, the appellant filed Depgﬂm?n_tal Appeal before ‘the : -
competent authority (Respondent No.3) on 29.04 :.2919,~wtiichf:is'still' 3
pending adjhdication and not decided as yet. {Copy of: bepanmenial
appeal is attached as annexed- “E"). o e
8. That it is pertinent to point out that the statutory period of-90 days
i regarding deciding of appeal has already been lapsed, hence feeling further
' aggrieved of the impugned order dated- 03.04.2019 the appellant
approaches this Hon’ble Tribunai for relief inter- alia on the following other
grounds:- ' - »

F [l

5

-

t
t

—— .

GROUNDS:

a. That the impugned order dated 03.04.2019 of Res[)ondent No.1is based on
malafide, illegal, arbitrary, without lawful authority, discriminatory and
against the law, rules and regulations, hence untenable and liable to be set
aside.

b. That the appellant has never refused the promotion from SPST to the post.
of PSHT but ‘has only requested the Respondent No.1 through application
for re-adjustment on a detailed post in Kohat City.or .nearby Shia locality-for .

e e ey

o eama s
v i o ity

—

T gt a e
st e i o
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the reason that the place of posting/transfer On.promotion i.e Gps-kh

Khwaja
pail, Distt: Kahat was a far flung area where the appellant belonging to Shia
community was not feeling secured as in past so many communal clashes’
have taken place, which fact has duly been récognized and endorsed by the
worthy local MPA of the appellant inwriting, hence the -office of
Respondent No.1 giving no weight to the genuine request of the éppelfant,
wrongly and -illegally has issued -the impugned Order suﬁpen‘ding the
promotion of the appellant and imposing restriction from promotion for
next four (4) years. ' B
¢. That the appéllan; has never given"%ny undertaking to the department
- waiving his right of promotion, therefore, the depg}tmgqt has wrongly and

iltegally deprived the appellant from the right qﬁf@rbmdtion having 26/2%
years’ service to his credit. e T

d. That the relevant ‘Stat“te'.}a[t{!egwapd/ féguiatid}! 5 3o do not provid
1) years in"such like

restriction from promotion for next four ('i
circumstances; hence, respondents have. committed' gross illegaiity and
act‘e‘g‘m access of the authority vested with them Qﬁdgr‘the law. '

e. That the department after the said promotion Order-of the appellant.has
issued aﬁéther promotion Order from BPS-I‘Z towB"PS-M of oghér Teachers
whereby ihé°i‘\§§chers belonging to Shia Commuity have been posted in
their own nearest 3feas or Kohat cityarea. - i T

f. That the appellant seeks teaye of this Hon'ble Tribunal to raise -additéorgal e
grounds at the'time of arguments. SR

0,
P

* o [ AP
" - : t

PRAYER: * - )

It is therefore, very humbly prayed, that on acceptance of this:appeal the
impugned Order dated- 03.04.2019 being illegal, arbitrary, discriminatory,
without lawful authority, against the law, facts, rules ang regulations rﬁay very
graciously be set aside and the appellant be ordered to be posted/ re-adjusted in

the nearest Shia locality or Kohat city in light of the 'P;rdmotion ‘Order dated-

31.01.2019 and Corrigendum dated- 15.02.2019. ‘
Appellant

Through : s ;74

. Qaisar Abb s/Bab:;ash 2"/ g// / 9 |

Advocate Supreme Court
Of Pakistan
off: R. No.20, Khalil Plaza,4
G.T.Road -
Peshawar.
Cell: 0300-5871466
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THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR .
IN ' AL PESHAWAR -

IN RE: Service Appeal No.- /2019:. - .

Syed ‘Shah Raza" s/o -Syéd'<.-ArifHﬁ§sain S,enior;Prima}yf.}s(;hoo;ATeaChe,._ (SP.,ST)«
Appellant,

Malangabad, Kohat:" ‘
VERSUS;,

. District Education Officer (Male) Kohat& Others . A,;Resp'v‘éqde;ntls |

4 A 1, Syed Shah Raza s/o Syed ArifHussain r/o Vi‘llége‘.’:l’js‘t.'erzaipayan’: Di Stt Sy
 Kohat, do hereby affirm-and declare on oath that contents of t_he‘ac;ompafnyi;n:g; o
Service Appeal are true and correct to the best of my knowlédge and belief and . .
that nothing has been concealed from this Hon'ble Tribunal, . R ST
o

DEPONENT- -

CNICNO. 14301- 38965281

L

IDENTIFIED BY:

Qaisar Abbas Bangash
Advocate Supreme Court of

Pakistan.

P, g
Ry O T
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THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL pgsH AWAR
IN &

.k

IN RE: Service Appeal No. ' /2019

syed Shah Raza s/o Syed: ArlfHussam Senior anary School Teacher {SPST)
Malangabad, Kohat. «Appellant
VERSUS

District Education 0ff_ic'e_n (Male) Kohat& Others .5;;.‘ ...... Respondents

. MEMO OF ADDRESSES

APPELLANTS:

Syed Shah. Raza s/o Syed ArifHussain Senior.” anary Schoo! Teacher ‘,(S'P's_'T)' S
Malangabad Kohat ' : e

RESPONDENTS: :
1. District Education Officer (Méle).;(oha‘t;
2, Sub: Divisional Education Officer (Male) Kohat.

3. Director Elementary & Secondary Educat|on,

Khyber "pakhtoohkhiwa_,
G.T Road, Peshawar.

4. Secretary, Govt; of KP, Elementary & Secondary Edu'catic;ﬁ;"CiQi‘I Secretariat
Peshawar. L

Ap'peiiah;

///W‘%_

Qalsar Abbas Bangash

‘Through

Adyocate-Supreme C,oqrt

Of Pakistan = . o
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* IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

‘her Pakbtuldhwo
'“;?g':.smc Tribunnt

LDuarecd
A
i Syed Shah Raza ‘s/o Syed ArifHussain Senior Primary School Teacher (SPST)
‘ e AppelgRE=TT
'I o Malangabad, Kohat. - ppellppr=r

* VERSUS

1. District Education Officer (Male) Kohat.

2. Sub: Divisional Education Officer (Male) Kohat.
DirectorLEi.;mentary & Secondary Education, Khyber_ pakhtoonkhwa,
G.T Road, Peshawar. ‘
Secretary, Sov{;:gf E&’Elementary & Secondary Education, Civil Secretariat,
Peshawar. R 5 T Responderits

w

P

A

.,?"

APPEAL U/S 4 OF THE SERVICE TRIBUNALACY : 1974 AGAINST THE OFFICE
\PPEAL U/S 4 OF THE SERVICE TRIBUNAL'ACT

ORDER END: NO.2341-45, DATED 03.04.2019 OF RESPONDENT, NO.1,
WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22, DATED

31.01.2019 HAS BEEN SUSPENDED AND THE APPELLANT HAS BEZN

RESTRICTED FROM PROMOTION FOR NEXT FOUR (MLEA_FQ..} A.
s S‘*}
o
: :'"‘k"m

LN
Respectfully sheweth, e

1. That the appellant is the permanent resident of Village "%
F‘i}edtp-day UsterzaiPayan,Districtkohat and serving as Senior Primary Schopl Teacher R
RSS2 (SPST) in GI'S Malangabad, ?(ohat. ‘ .

. 2T 2. That the agpellznt was initially appointed as PTC teacher on 15.05.1993 in
2d ’P BPS-O% anc getting promotion from time to time presently is serving as
Senior Prirrary School Teacher (SPST) in BPS-14 in GPS Malangabad,KQhat,

to the entirz satisfaction of his superiors without any complaint,

3. That the De partment vide Office Order End: N0.815/22, dated, 31.01.2019
of Respondent No.l issued combined promotion Order whereby the
appellant_ was promoted from the oresent. post of (SPST) BPS- 14 to the
post of (PSHT) P-imary School Head Teacher BPS- 15 to GPS Tilkin,Gumbat,
Distt: Kohat, however through Corrigendcm/ partial modification in the
said Order the department vide office Crder End: No.1i’7‘2-76, dated-
15.02.2019 traniferred the appellant from GPS Tilkinfo Gt

Distt: Koimlt {Copy of promotion Order date:
dated. 1"
i J

$. Khwaja Pail,

4
d 31.01.2019 and Corrigendum
-02.2019 are attached as annexed- “A" & "Aff’f.ﬁec ;,,

{A

h




Rashld DDA alongwllh tMr, Waheed Gul, AD Q» fQ!w._
7
respondents present Arguments heard and re.cord peruse ;

, x4
”kll f gl‘\"\‘

Vide our detailed judgment of today m Service Appeal
No. 1068/2019 titled “Imtiaz All ~vs- District Education Officer
(Male) Kohat and three others” prayer of the appellant in the
instant appeal is also partially accepted to the extent that his

.. -promotion order dated 31.01.2019 is restored for the purpose
‘- )f !ength'df service and seniority but without financial benefits
s the promotion as PSHT (BS-15) had not begn actualized
agalrast the post of PSHT (BS 15) at GPS Tilkin, Gumbat

District Kohat wnthm the permissible period of jolnlng tlme

Parties are left to bear their own cost. File be con5|gned to the

record room.

Announced;
04.10.2021

(AHMAD

L.TAN TAREEN

(Ntan Muhammad)
- Member(E): . -

CHAIRMAN
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GOVERNMENT OF
KNYBER PAKIFFUNKIEWA
ENTABLISHMENT DEPARTMENT
(RECULATION WING)

NOTIFICATION
A Dated Pestiawar the, 16 78 /2020

!\"~S(’Ll'"’il'\')li&.\l)ll-3/2020: In exnercise ol 1he powers conered by saetian ?'""'l th
Kinber 19 htinking Civil Seivants Avt, 1973 (R hvher Pakhmkhva vt B I'I\:ili ol
FOT30 b € hiet Ministes of Khyber Pabhitmhliva v pleased to direc it the k«.?.;:éi-~s
Pakhinmbhbwa (v Servants (Appoutment, Promotion and ey Raley F98% by

following tusther amendment shall be mule, nnely.

AMENDMENT

N

Inrule 7. sub-rule (3) shall be deleted.

CIHEF SFCRETARY o
GOVERNMENT OF THE, KHYBER PAKHTUNKIWA

ENDST: NO & EVEN DATE

Copy is forvwarded to:-

. Addirional Chnel' Seeretiny. Govt i Rhyber Pablinmkhwa, Manning &
Development Departiment

2. Ihe Senior Member Board o Reveone, Khiyher Pakhtunkinwa,

3. All Administrative Secretarics o Gov, of Khyber Pakhtunkhwa,

4. The Principal Secretary 1o Governor, Khyber Pakhtunkhwa,

5. The Principal Secretary to Chicel Minister, Khyber Pakhtunkhws,
e . 6 All Divisional Commissioners in Khyber Pakhtunkhwa,

7.

All Heads of’ Attached Departments in Khyher Pakhtunkhwa.
8 All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa,
O 1938 All Deputy Commissioners in Khyher Pakhtunkhwa,
o™ &‘? W10;  The Registrar Peshawar High Court, Peshawar.
&@:‘? LIZ The Registrar, Khyber Pakltunkhwa Service Tribunal, Peshawar.

> IS 1 . .
\ :I,\b : ffj_lj?:f The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

The Deputy Director (IT). E&A Department,
4145 All Section Officers in Establishment & Administration Department,
13> The Section Officer (Adimn), Administration Department with the request lo
+ arrange 20 gazelte copies.
-+ The Carctaker, Administration Department.

A . (WABBAH LATIF)
;.1? ATy 'DEPUYY SECRETARY (POLICY)

A :afﬁ"" /
hl-g"'&a‘i*’\?‘; : , e

p
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