
<%:

Junior counsel for the petitioner present.10.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

Implementation report was not submitted. Learned 

AAG requested for adjournment in order to submit 

implementation report; granted with direction to submit 

implementation report on 10.09.2020 before S.B.

•• S V ^
Member (J)

10.09.2020 , Counsel for the petitioner and Addl. AG alongwith Naeem
Hussain, DSP (Legal) for the respondents present.

• ■ L V *

Learned counsel for the petitioner referred to the order dated 

08?pl.2020 passed by DPO Chitral and stated that although the 

petitioner was reinstated into service Mi the time spent out of 
service was counted as leave due. In his view the last part of the 

order was not in line with the judgment under implementation.

C'

Through the judgment in appeal the petitioner was required to 

be, reinstated in service. Simultaneously, the respondents were 

allowed to conduct denovo enquiry in accordance with rules within 

ninety days from the receipt of copy of judgment. The issue of back
benefits in favour of petitioner was made subject to the outcome of 
denovo enquiry. In view of this aspect of the matter and the 

contents of order dated 08.-01.2020 the implementation of judgment
under execution appears to have been completed. The proceedings 

in hand are, therefore, consigned to record. The petitioner shall, 
however, be at liberty to seek remedy before appropriate forum 

regarding the issue of back benefits in his favour.

Chairman
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FORM OF ORDER SHEET
"v •

Court of

/2020Execution Petition No.

\Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The execution petition of Mr. Saeed Khan submitted today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the relevant

18.03.20201 X

register and put up to the Court for properorder please.
;

'\V - •

This execution petition be put up before S. Bench2-

on

MEMBER

Counsel for the petitioner present. Notices be issued to ; 

respondents- for implendentation report for 10.07.2020 

b(jfore S.B.

05.06.2020

-r
(MUHAMMAD AMIN KHAN KUNC 

MEMBER
I)

.A*- 4^ ^1'-
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. /2020

IN

S.A . No. 1007/ 2016

DPO & OthersSaeed Khan versus

I N D E X

Description of DocumentsS.# Annex Page
Memo of Misc Petition1. 1-3

2. Copy of Appeal dated 16-09-2016 "A" 4-6

3. Copy of Judgment dated 23-08-2019 "B" 7-11

4. Compliance letters, 18-09-19 & 23-09-19 "C" 12-13

5. Enquiry Report dated 29-11-2019 "-D" 14-17

Reinstatement order dated 08-^01-20206. \\ 18

Applicant

Through

Dated: 13.03.2020 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

^/2020Misc Pett: No.

IN

S.A . No. 1007 / 2016

Saeed Khan S/0 Faiz-Ur-Rehman, 

Constable No. 715, Presently Police 

Line Peshawar ^ ..................... .. . . . . Applicant

: t ■'KhvHcr 
S'.'i v.-c

Versus

District Police Officer, Chitral.1.

Regional Police Officer, 

Malakand Region,.Swat.

2.

Provincial Police-Officer,3.

RespondentsKP, Peshawar

<^^>< = >0< = ><^^>< = >0< = >0

APPLICATION FOR DIRECTION TO RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 23-08-2019

OF THE HON'BLE TRIBUNAL PASSED IN APPEAL NO

1007/2016 TO THE EXTENT OF BACK BENEFITS

AND TO INITIATE CONTEMPT OF COURT

PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE JUDGMENT OF THE HON'BLE

TRIBUNAL:

<I>< = >0< = >0< = >0< = >
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Respectfully Sheweth:

That on 16-09-2016, the applicant filed appeal No. 1007/2016 

before the hon'ble Tribunal for reinstatement in service with all 

back benefits. (Copy as annex "A")

1.

2. That the said appeal came up for hearing on 23-08-2019 before 

this hon'ble Tribunal and after thorough probe, the case was 

decided with direction to respondents to reinstate applicant in 

service. However, the respondent department is at liberty to 

conduct DENOVO enquiry in the mode and manner prescribed 

under Police Rules 1975 within 90 days after receipt of copy of this 

judgment and in case DENOVO enquiry is conducted, the issue of 

back benefits will be subject to the outcome of DENOVO enquiry. 

(Copy as annex "B")

3. That the said judgment of the hon'ble Tribunal was remitted to the 

respondents for compliance on 18-09-2019 by the Registrar of the 

hon'ble Tribunal and on 23-09-2019 by applicant. (Copies as annex

"C")

That DENOVO enquiry was conducted and as per the result it was 

held that back benefits of the applicant be treated as leave due 

because the appellant was innocent and has been acquitted from 

the baseless charges vide enquiry report dated 29-11-2019. (Copy 

as annex "D")

4.

That on 08-01-2020, applicant was reinstated in service with 

further direction that the time spent out of service is counted as 

leave-due on his account back benefits by R. No. 01. (Copy as 

annex "E")

5.

6. That though applicant was reinstated in service, but benefit of back 

benefits was not extended to him.

It is, therefore, most humbly requested that judgment 

dated 23-08-2019 of the hon'ble Tribunal be implemented and 

applicant be paid the due benefits with all consequential relief.

OR
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In the alternate Contennpt of Court proceedings be initiated 

and they be punished under the Law.

Applicant

Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

Amj 
AdvocatesDated: 13-03-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/2016S.A No.

• i. Saeed Khan S/o Faiz-Ur-Rehman, 

R/o, F. No. 19'B, Chinar 

Building Peshawar,

Ex - Constable No. 260,

Police Ayun, Chitral.......................

X‘.5:r- pa:;'riviT.jkJ.t'Vvsi 
Scj's'rc..' 'K'r.iJssiist;*!

Li'iiui-Ci.

Appellant

Versus

District Police Officer, Chitral. 

Regional Police Officer,
i

Malakand Region, Swat. 

Provincial Police Officer,

KP, Peshawar...................

1.
2.

3.
Respondents

1:
i. !

0< = >0< = >0<=:>0<=:>0
i

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,

1974 AGAINST OFFICE ORDER NO. 8191-98/E-
II, dated 26-06-2014 OF R. NO. 1. WHEREBY
APPELLANT WAS REMOVED FROM SERVICE OR

;OFFICE ORDER NO. 8493/E, DATED 17-10-2014
OR R. NO. 2, WHEREBY DEPARTMENTAL APPEAL
OF APPELLATN WAS REJECTED OR OFFICE

ORDER NO. 7243-47/E-IV, DATED 28-05-2015, i

WHEREBY REVISION PETITION OF APPELLANT

WAS REJECTED.
<;>< = ><::>< = > o < = ><:;>< = > o

Respectfully Sheweth;

That appellant was enlisted on 19-04-2007 as constable.1.

That FIR No. 25 dated 19-0-^-201'1 Police Station Ayun was lodge 

against Abdul Aziz, Asad .Ullah and appellant u/s 3/4 P/O for 

smuggling of Alcohol from Rumber to Ayun in Suzuki No. 70-A. All
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the three (3) accused were arrested on the'spot. (Copy as annex

"A")

13
3. That Inquiry into the matter was initiated and Zafar Ahmad, 

Reserve Inspector was appointed as Inquiry Officer, who after 

conducting self-made Inquiry submitted report to the authority on 

01-06-2014 with' the recommendation to deal with petitioner as 

per this Inquiry Report or to keep the same till the finalization-of 

the Criminal case pending disposal in the court.

4-
-t
&

M

4
$•;

i-.-

4. That on the said Inquiry Report, it was marked that: - "keep 

pending till the decision of the courts. Sd/DPO 11-06-2014”, 

further remarks were also made that accused constable appeared 

and heard. He could not satisfy the undersigned and could not 

furnish plausible explanation and is removed from service: 

Sd/DPO dated 25-06-2014:.

i-f
! ^
j

,1
i

5. That on 24-04-2014, appellant was served with e-hacge sheet to 

the effect that he was involved in criminal case, so such act 

amounts to gross mis-conduct and dis-interest in his official duty. 

The said charge sheet was replied and denied the allegations. 

(Copies as annex "B”-& "C”) .

f
I

6. That on 20-06-201d, appellant was removed from service by R.

1, before conduct of -regular inquiry into the allegations. 
(Copy as annex "D”)

No.

7. That on 23-07-201'^, appellant submitted representation before R. 

No. 2 for re-instatement into service which was rejected on 17- 

10-2014. (Copies as annex "E” & "F”)

i'l
1

*
7
48. That thereafter appellant submitted appeal before R. No! 3 in the ■ 

month of May, 2015 for re-instatement in service which was 

rejected on 28-05-2015. (Copies as annex "G” and "H”)

:7

9. That as is evident from order dated 28.05.2015 of R. No. 3, 

copy was endorsed, so on ,04-08-2016, he submitted application 

for supply of the copy of order dated 28-05-2015 of R. No. 3,

>no

7

;;
;
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which-was supplied on 20-08-2016 from the office of-respondent
^ N«v.-: *.

tNor:l-.'-(Copies as annex "I" & "J") I
, t

5!
>
1 10. That in the mean while, trial into the matter was conducted by the j-. ' 

judicial magistrate Chittral vide judgment dated 16-08-2016 ' 

against appellant along with others who were acquitted from the 

criminal charges. (Copy as annex "K")

I
■I; 1

t
'13 .' :

I

Hence this appeals, inter alia, on the following grounds:

GROUNDS:

i

iI

TJThat lodging of FIR against someone has no legal value until and 

unless he proved guilty.

a.
i

5■

I b. That appellant was given specific time to submit reply to charge . 

sheet but the said period was not yet elapsed but he was ' ’ 
removed from service.

I

;
1

I!: i<
■ ?That as is evident from the record, appellant was first removed ' 

from service and thereafter, so called inquiry was initiated which . 
is against the norms of justice.

c.

; r;
i

d. That after gaining acquittal from the competent court of law, the 

allegations were not proved, so appellant was legally required to 

reinstate in service.

I

That the aforesaid act of respondents is based on malafide.e. y-
1

*
;
jIt is, therefore, mosl: humbly prayed that on acceptance of the 

appeal, order dated 26-06-2014,. 17-10-2014 and 28-05-2015 of the r

respondents be set aside and appellant be reinstated in service with all 
back benefits, with such other relief as may be deemed proper and just ; .
in circumstances of the case.

VM

Appellant
Through1;

Dated: 16-09-2016 Saadullah Khan Marwat
&

Arbab Saiful Kamal 
Advocates X:' X
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SERVICE APPEAL NO. 1007/2016

Date of institution ... 16.09.2016 
Date ofjudgnient ... 23.08.2019 '-N.V' i i^7

Saeed Khan S/o Faiz-Ur-Rehman,
R/o, F.No. ly-B, Chinar Building Peshawar. 
Ex-Constable No. 26,0, Police Ayun, Chitral.

;.v//A

(Appellant)

VERSUS

1. District Police Officer, Chitral.
Regional Police Officer Malakand Region, Swat 

3. Provincial Police Office. Khyber Palditunkhwa, Peshawar
. 2.

(Respondents)

APPEAl,

M93ZR.JMIEILnR 10.2014 OR ir^^TTnAPygo
gbgAXfMENTAL APPEAL (OF APliiLLA^----- "----
IjPJhCioPjJOIlJjFFICE ORDER N0r7243-472F-TV nATFri
2SJlRG^5_^^y3BY
APPELnAKfwMREJECrm ------ ^^tmiON

0
WAS

(Kv.\
OF

20
\■NN

Mi. Aibab Sail-ui-Kaniai, Advocate.
Mr, Kabirnllah Khattak, Additional Advocate General

'N
For'appellant. 
For respondents.

-

Mr. iVIUFlAMMAD AMIN KldAN KUNDI 
MR. I-IUSSAfN SHAH .. . member (JUDICIAL) ' 

.. ^ member (EXECUTIVE)
attested
■Aa

judgment ,

Khyber P'abhdxfFh.wa U^-^AMMAD^JyUNJCHAN.iqjNDl. MF.MEPn - . 
Service TEbunaf ^

Pesiravvor alongwith
Appellant

ms counsel and. Mr, Kabirullah Khattak. 

General for the respondents present. Arguments heard and
Additional Advocate

record perused.
•2. Brief facts of the case as per present appeal are that the appellant was
».V..g i„ p„,.„ Dp,i,
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service vide order dated 26.06.2014 on the allegation of his involvement’ in

criminal case vide FIR No. 25 dated 19.04i20I4 under section 3/4 P/0 Police 

Station Bamborait District Chital. The 

23.07.2014 which

appellant filed departmental appeal on

was rejected vide order dated 17.10.2014 thereafter, the 

appellant filed revision petition under section-11-A of the Police Rules, 1975 

before the Inspector General of Police on 14.11.2014 which w 

28.05.2015. The order dated 28.05.2015

- was rejected on 

was ,neither communicated to the 

copy to the appellant therefore, the appellant 

04.08.2016 for providing copy 'of order of Inspector ' 

General ot Police. Copy of application dated 04.08.2016 is available on the

appellant nor received any

submitted application on

record and the District Police Officer Chitral issued direction for 

action on the said
necessary

application. Accordingly the order dated 28.05.2015 was

received to the appellant on 20.08.2016 as claimed by the appellant in para-9 of
.

3] the service appeal hence, the present service appeal.< ^
on 16.09.2016.

p , ' ■ Q ■

Respondents were summoned who contested the appeal by filing pf^
\

written reply/comments.■•o

\7^

4. Learned counsel for the appellant contended 

imposed major . penalty of dismissal from 

involvement in the aforesaid criminal

^ ■ S'

that the appellant

ason the allegation of 

case. -It w'as further contended that the

service

appellant was hoivble acquitted in the aforesaid criminal 

Vlagistrate Chitral vide detailed judgment dated

case by the Judicial

16.08.2016., It w^as further

contended that the appellant vvas having eight years 

relevant time of impugned order but the

service in his credit at the

same was not considered by the

respondent-department. It was further contended that neither proper inquiry 

conducted, nor the appellant
was

was associated during any inquiry proceeding. It 

was further contended that the inquiry officer has also stated in the inquiry 

report that the witnesses Salah Rehman, Waqar Younas and Klrair.ul-Fatheen
t •

w .
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were examined in the criminal case and they have supported the criminal 

against the appellant but neither the inquiry officer has recprded their statements 

in the inquiry proceeding

case'

nor has provided opportunity of cross examination 

the appellant but the appellant was recommended for major penalty by the 

inquiry officer in the inquiry report. It was further contended that. the 

respondent-department was also bound to issue show-cause notice alongwith 

copy of inquiry report but the appellant was imposed major penalty of dismissal 

from service without issuing of show-cause notice therefore, the appellant 

condemned unheard which has rendered the whole proceeding illegal and liable

to be set-aside and prayed for acceptance of appeal.

On the other hand, learned Additional Advocate General 

respondents opposed the contention of learned counsel for the appellant 

contended that the appellant was involved in the aforesaid criminal

contended that proper charge sheet, statement of allegation was served 

upon the appellant. It was further contended .that the appellant

to

was

• ' 5'. for the

and

case. It was •

\
■

was also
V •

JX tig , associated during inquiry proceeding by the inquiry officer and alter observing

all the codal formalities, the appellant 
Cxi

therefore, on the recommendation of inquirv officer, the’

proved guilty by the inquiry officerwas

competent authority

has rightly imposed major penalty of dismisisal from service upon the appellant. 

It was liirther contended that the revision petition before the Inspector General 

of Police was dismissed on 28.05.2015 but the appellant has filed service appeal 

16.09.2016 after a delay of more than
I

' I

of the.appellant is badly time barred and prayed for dismissal of appeal. '

Perusal of the record reveals-that the appellant was serving in Police
Tl- - ■ '

Department. Pie was having eight years service in his credit at the time of 

imposing of major penalty of dismissal from service. The record further.revealsP

on one year- therefore, the service appeal

6.

r-'A,

that the appellant was imposed major penalty of dismissal from service^Te u A...
•/£V

-
. ..—5'- o-i. '■
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allegation of aforesaid'criminal case but he 

after thoroughly examination of the

acquitted'by the compete court 

case vide detailed judgment dated 

16.03.2016. 'the record further reveals that.the inquiry officer has

was

recorded the.

statements or Salah Rehman, Waqar Younas and Khair-u!-Fatheen but 

the statement of witnesses-is available on the record to show whether the 

was recorded by the inquiry officer or inquiry officer has relied

neither

same

on their

statement recorded during criminal trial. Moreover, the record also does 

reveal that the appellant

not

piovided opportunity of cross examination on the 

aforesaid witnesses or not. Furthermore, respondent-department was also bound

^vas

to issue show-cause notice alongwith copy of inquiry report before passing-the 

impugned order but the respondent-department has not issued show-cause

notice alongwith copy of inquiry report, meaning thereby that the appellant 

condemned unheard which'has, rendered the whole proceeding illegal

Though the learned Additional Advocate General stated ti^That

was

and liable -

to be set-aside.

service appeal is time barred but the record reveals that.the revision petition 

before the Inspector General Of Police was rejected on 28.05.2015 but neither 

nor the said order

communicated to the appellant therefore, the appellant filed application for

on the direction of District

Police Oil;cer Chitraf the- copy of said order was issued to the appellant

20.08.2016 as alleged by the appellant in para-9 of the service appeal and 

therea-iter, filed the present

the copy of same was delivered to the appellant was

providing the copy of Said order on 04.08.2016 and

on

service appea.l on 16.09.2016 within one month

service appeal of the appellant is within time. As such, 

partially accept the appeal, reinstate the appellant in se-fvice. Flowevdr,- the .

therefore, the
we

r-.'

.1 iGG ■A—
P.

respondent-department-IS at liberty to. conduct demovo inquiry in the mode and -
i

I manner prescribed under Police Rules 1975 within ninety days after receipt of

ryx rGG copy of this judgment and in case de-novo inquiry is conducted, the issue of

•w.



%
I . ^

I
f

llI

back benetiis will be subject to the outcome of de-novo 

to bear their own costs. File be consigned to the record

inquiry. Parties are left

room.

ANNOUNCF.n
23.08:2019

tf

-

(VRJHAMMAD AMIN KHAN KUNDI) 
MEMBER ■

<

r.''•■r:;C--

(HUSSAIN SHAH) 
MEMBER

[I--

of Pw::£0;u;:tu:rn
\Vc:-o,' ; ........

- d? ipCuvw:

...
«s£/ f UAf A/y

• Da':;:

/4of DuiW-Ery of Crpy...;,....... ..
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KHYBER PAKHTUNKW'A SERVICE TRIBUNAI. PPSHAWAR
I

'V'v

^o.Mcl3 Dated /cF -/ST / 2019

To
The District Police Officer, 
Government of Khyber PakhtunkhWa 
Chitral.

/1 •

r-

Subject: - iilPCM i^NTm iTEA L NO. 1007/2016. MR. SA V r.n v
.i

ns 9010 1 forward herewith a certified copy of Judgement dated
2j.08.20I 9 passed by this rnbunal on the above subject for strict compliance.

Enel: As above

' REGISTRAR’ ■ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i;

!■ ■.

i;

;

i

i

T

* \

'f \
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V To

1. District Police Officer, 

Chitral.

“ 2. Regional Police Officer,

■ Malakand Region, Swat. '

. Provincial Police Officer, 

KP, Peshawar.

j

Subject: CQHPLIANCiE Oe;Os^DER DATgP '>R-08-2Qi9 OF THF 

SERViCI:

1007/2015 IN LETTER AND r^xj^
SBRyiClE

, Respected Sir,

. -Please comply with the order dated 23-08-2019 of the 

Hon'ble Service Tribunai; KP, Peshawar passed In the said 
Service Appeal in letter and spirit and obliqecp (Certified 

copy attached) ' ■ . / '

This be also treated.as my arrival report for doty.

' Humble Appellant
2- '•r

f
’fec-

Saeed Khan 
S / 0 F a i 2 - u i ’-- R e ii I'-n a n, 
K/0 Prabaig Grum 
Chashn^a, Chitral. 
Constable No, 260, 
Police Line, Chitral.
Cell No. 0346-9330094

; ^

Dated.23-09-2019
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I'?- Phone: 091-9211947' 
091-9211769

Office of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

dated Peshawar the, No. ? • /CPO/TAR. /11/2019
h

: To; The District Police Officer,
Chitral r

PENOVO ENQUIRY AGAINST EX-FC SAEED KHAN
\Subject:

Memo:

Please refer to your office letters No. 8522/E-II dated 01.11.2019, on the
)

subject cited above.
. 2. In this connection in the light of AIG/Legai letter No. 4690/Legal dated 

was

procedure of the subject case was finalized by your office.

30.09.2019 this office not inloimed accordingly about the said enquiry and all the

' 3. Your good self being competent authority in the matter may proceed further
as per law, rules and regulations.

-;i.

>4/11.
i^OBce.

' ;•
Additic lal Inspector Gene 

Internal Account^ 
Khyber Palda((inkh\ta,
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-.ORDER.

In compliance of the order of Service Tribunal, Khybcr Pakhtunkhwa 

.peshawar dated 23.08.2019, in sei-vice appeal No.1007/2016 titled Ex- Constable 

.Saeed Khan VS District Police Officer, Chitral & others and letter of the office of 

worthy Inspector General of Police, Khyber Palditunldiwa Peshawar

!No.3523/CPO/IAB, dated 29.11.2019.

In light of the Service Tribunal, I-Chyber Pakhtunkhwa Peshawar and 

the findings of the Enquiry Officer of the Denoyo Enquiry regarding back benefits 

the Ex-Constable Saeed Khan is hereby re-instated in Service and allotted 

constabulai*y No.715 and posted in Police Lines Chitral.

; I he time he spent out of service is counted as leave due

•:

vide

on his
account.

District Police Officer, 
Chitral/■' i 7/E-II dated Chitra! the aS-r] I /2020. 

Copy of above is submitted for information to;-; t'
Vv

1. Ihe Assistant, Inspector General of Police, Internal Accountability, Branch 

Khyber Pakhtunkhwa Peshawar J ; .
^2'. The Regional Police Officer, Malalcand at Saidu Sharif Swat.

3. The DAO Chitral.
4. DSP/HQ Chitral..
5. Pay Officer.
6. RI/LO.
7. EC. '

8. Okie for OB.
9. Wall C/O Security Clai'ence form.
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District Police Officer, 
Chitral ^• 'U

ri
i

•/ V

.--7 ■

i

1

h



T

y

a ‘
<< /w

o

f

:1^u->‘'s

i6y/
-Jy

j t

L—i£^j>
I

* *V

^jy{oy^
if**

©®

y-, :'

ii^Af I I^Hil/'O"-' -j'ii'l'-'l^ ‘ ot^-'-’J i^'<‘^'S'’y^ i 'J‘-

'^' ''^ '/>yy^'

\

'^UM:y. »* '

"a“ /»

f^Ji-A-£l^f ■ •- X
;’ ,

'•-;
\\-~A~

I

•UK\

wlyi
.■ ■

O’

>(

>jjjf
na Si-

I

ta


