
13!t)2.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period. . ■

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed'ofhn tenns of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019.

I■ Order dated 11.11.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused. Judgment dated 03.12.2018 oassed; by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/2016 and judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 

Petition, ,1)10.3162-P/2019 referred to in the order dated 11.11.2019 in 

Service'Ajpjieal No. 1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No. 1452/2019, with the observation that the Judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

This may also be observed that perusal of the Judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.
\'

(Muhammad Hamid Mughal) 
Member (J)

Announced. •
13.02.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBIINAI.
PESHAWAR

APPEAL NO. /2020

SAID AFZAL KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
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APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
Room No. 3 8i 4, Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

Note:
Sir,
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After submission of the case.

/■ # '



%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 1 -PJ? llQia ml/

Mr. Said Afzal Khan, CT (BPS-15), 
GMS Shanoor, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY ANn
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLQWANCF
-OF the__APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 

Fke^fl*o-»ia>kindly be directed not to make deduction of
may

conveyance
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
\ ' \ of Conveyance allowance which have been deducted previ 

ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



%

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance ailowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C.

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance 

period/months filed Departmental appeal but no reply has been 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure

in vacations

D&E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.



n
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same^are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

> That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

ID af: L KHAN

THROUGH: rNOOR MOHAl AD KHATTAK

MIR ZAMAN SAF: 
ADVOCATES
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; <1GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGUALTION WING)

I

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the: 20.12.2012

From
..The Secretai:y..to Govt: of Khyber PakJitunldiwa.

Finance Department, Peshawar.

To:
1. Ail administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Kliyber Palditunkhwa.
8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
1 ]. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

i

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CmL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL 
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain 
changed.

un-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
Rs. 1,700/-1. 1-4 Rs. 1,500/-

2. 5-10 Rs. 1,500/- Rs. 1,840/- •
Rs. 2,720/- 
Rs. 5,000/-

11-15 Rs. 2,000/-
4. 16-19 Rs. 5,000/-

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.
2.

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

/iliu/Endsf.No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20"' December, 2012
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c.
GOVERMf-^ENT OF f^HYBER FAKHTUMKHWA 

FI HAH CE D BPAKTU'EHT 

(HEGULATIOW ¥»"3KG}

V/
s.l -- -----\.i

NO. FDjSCK5R>ir>73-52/2i)1t j
DatixJ Peshawif the: aO-12-2^12 '

;•
Frofr'.

The SfScrcl-ary io OC'-w-t, -of K.H'yixM P3>:hiur^^Lhv/a.
rinarj^-e-
Penh-gwar.

To:
AH .AO-TvfiiiL-afTs-s. & Gbv|. -zi ■rOr-fh^r PaK-?^t‘«rrf:hvVLs.
Fnc; SC-nsof Mcn-jhijr pQ«d af PoT^jiSrrjr/lAMvbe'Pakhlub-^v^va, 
rh-c.S-?:\.!''';t-3rvio Knyts^ Pa'-ch!:ii;r-!k;-^\-a
I ny S*-ifetrir/ io Kf;ybs-’ Piikhl'ur.Kn=A-a.
Tr.^ oijv-ro.ra^-/. Rf-nvfncini r'lhybi,; PaklntOiOkhw^-^
•A'ii H(5.:r.d5' c>1 AitacAeij Dtfp:iiv-mf;is in K-^Ytjcf r»aKrT:!jrA:rM--a '
A(' Di-siri-s Co:>rdir.3t-;-:^-n CjH.r^f^z'. AJ-.yLivt p4-kii!'_bV;iT(V»,
„X Poii:)i:ai A-ftnib ' DrMrhi oovfiic^v Jv'Xes )'1 Khvo^r PaAi^-?U-‘k>rv;-3 
'Pie Pe.~ :-:r:;i', H-ri?' C-oC:^- '^‘’-‘-=P*'i’‘'> *!'

. 'Pm Pi:^b^ic 'liCir-r.TA-^ Lri-vre^b^r Phybs^' PdkN'jr.';r?;v3.
CPg!riTi.5i\ "i’db-ijry! Kj-r-,P•^kh;i,.r«;nw-3

\

w.

R£Va$ION IN THE RAT^ QF CONVEYANC'E ALLOWANCE FOR THE 
CIVIL EMPiOYF-FS OFLJHF KHYSER PAKHTUNKHVJA. PROVtN.<^A:L
government gps 1-19 ............ '■......

-P .iP;tC'.

Oe:y 5i-.
TK-: ■ GD’/ernrr;^;r of Khyi:e^ PbkhiirAhYJd hez b^cn p-l^sad ts enliancH / 

ycv’^c r";p rrvte ol Coovb-ydfRc Allow^r^ce acmi^srX tc dli tbe FTCAinc^d^ Ovii Servant^ ■G<^- 
a P'Tyucr Pajhruny;hwa {viiR>Xa in B^SR Uj BPA-i';) v;.eA' frern j" S^Dtern^e/, ■ iOlii .
n-'-C fCNjvbnCl Hc-wever, tnb I’C^vRyaiV'e c-1'0^v-VV;m for •an'rpIbY^i'bS 'in vP

v/i!i rPryain ij^c-nxiniyAd.
S.NO i EXISTING RATE (?H) REVISED RATe (PM)

.................................ii^.i^TOO/-

RS.^72d7v

BPSi-

Rs.ipoa/-Mi •

5X0 i
!3, RsXXOO/-

RsXXOO/-
11 •c

C"'- 16X9.. R$.5rOOC>.Ai

Ov-rTr'eyancp Aii'ev/one^ dI tbe; aoovo riUbri per month oHdH pc aciriiE-sibfc to 
X.v-i-a BPS-d: / X B 1 0 who have nci: tc-cn aancttor'c“d p-iflcia'l V-Cih.icbi.
-;.

Yopfs FaHhiuilA

iSahibzada Saiidd Ahmadi 
oecr6l-ary F'tna-nGS.

Dnl-t^i rj-.iui‘.v:ii rhvvrnb^'Xlri^Kiidkr: :NO. K]>;dO(SR-iT>/$-52;COl2
A Copy i.s forSvarcid^ foT in-fcmnatki/’. to thov

.■'•■.v:-3-_T.b;r-;. Gsnenai Kyubt'' Fo.ki:b-'‘"‘.:ir.'4. F^vkij

.>-:'C!'b-‘GAivi ib c' P-^njab, Irir^d .f. ?,P dcr-i-S’sin F-b-'-j-vii:. DeSriTirki^r-!
-UJ AU;uJ<;:-t>:iw5/5:t^n AbLdnb^Pdu^; Bccicri n FakbhFiHlTwa

•7
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Pacre^^
i't^a6'S^g«10,?l^g20,i!9ja^£sgi^S^^3ag^Sa^gw8^t«tm •

•p5vi^ii!6'se'ct-i^a-a^ooi’aKi:vroiii:l

Desig; CERTIFICAIEX); TEACHER(e04d2de3) Grade: IS HTN.: Gazetted/Mon-Gazetted: NBuckle Ho.:
LClRH/-FaMPag^^j^Hi^Staas^^i4^PR£HCIPAI.'?!i(iae^:;REP&ID^SS8!

00278853 SAID AFZiU. KHAH CHIC: 10780456734

t ■ 2,890.00-
• '■ 5,000.00-

600.00- 
125.00- 

1,052.00- 
50.00-

GPF«: V=3DA0DP.PN.ei
INCOME TAX 600.00 
0366

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance' 20 
1300 Medical Allowance 
1923 UAA-OTHER 20% (1-15) 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @.
2211 Adhoc Belief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201

■ 28,090.00 
2,349.00 
2,856.00 
1,500.00 
1,000.00 

583.00. 
397.00 

2,056.00 
2,809.00 
2,809.00

3015 GPF Subscription 
6505 GPF Loan Principal In 
3501 Benevolent Fund 
3990 Emp.Edu. Fund KPK 
4004 R. Benefits s Death c 
3609 Income Tax

180,326.00
150.00
150,000.00

r
450.00
25,000.00GPF Temp. Advance 175,000.00

'V

34,732.00
I Accnt.Ho: 0X26000003429008. .

9,717.00- NET PAY
ISLAMIC BAHRIHG BRANCH, DIR UPPDIR UPPER

01.03.2019 31.03.201944,449.00 
ISLAMIC BANKING BRANCH, DIR UPPER.

DEDUCTIONS
KHYBER BANK LIMITED

PAYMENTS
Branch Code:080126

l^qo]
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002788S3 SAID AFZAL KHAN CNIC: 10780456734 . Desig: CERTIFICATED TEACHER(80492983) Grade; 15 HTH: Buckle Ko.: Gazetted/Bon-Gazetted: N 
!REPAID'.fe5!iiaMMli&l!BAiaHCE'liCl!l!BBEOAM

» 0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1923 UAA-OTHER 201(1-15) 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All'201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201

28,090.00 
2,349.00 
1,500.00 . 3501 Benevolent Fund 
1,000.00 
'583.00 
397.00 

2,056.00 
2,809.00 
2,809.00

3015 GPF Subscription 
6505 GPF Loan Principal In

2,890.00-
5,000.00-

600.00-
125.00-

1,052.00-
50.00-

GPF#:
INCOME-TAX 600.00

175,000.00

V=3DAODP.PN.81 180,326.00 
■ 200.00 
155,000.00

400.00
20,000.00GPF Temp. Advance 0368

3990 Erap.Edu. Fund KPK 
4004 R. Benefits s Death C 
3609 Income Tax

41,593.00 9,717.00- 31,876.00PAXMEHTS
Branch Code;080126

DEDUCTIONS
ISLAMIC BANKING BRANCH, DIR UPPER. KHYBER BANK LIMITED

NET PAY
.ISLAMIC BANKING BRANCH, DIR UPPDIR UPPER

28.02.2019 
Accnt.Ho: 0126000003429008

01.02.2019

i~

;



To

The Director, (E&SE) Department, 
Khyber Pakhtunldiwa, Peshawar.

!

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY
ILLEGALLY AND UNLAWFULLY DEDUCTING
CONVEYANCE ALLOWANCE

BY
THE

DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I the employee of your good self 
Department and is serving as CT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority Without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under, the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tiibunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I -am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
m vacations period/moriths preferred this Departmental appeal before your good 
self

am

It is therefore, most humbly prayed that on acceptance of /this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my, monthly salary 
during the winter & summer vacations.

Dated: 02j'a2019
Yoi^t20bed^y^j

SAID AFXALI^H, CtC^ 

GMS Shahnoor, Dir Upper
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'■w*' JudgraentShcet

IN the PESHA war high COtlRT. FESHA WA 
JUDiaAL HEPfARTMENT 6v^_£o7)i\

Writ Petition No. 3162-P/2019 Aidjtar Hussain 
others„vs..Govt of Kliyber Pakht^Hkfe^

JUDGMENT

Date of hearing'.

Petitioner(s) by Mr: Noor Mohammad Khattak, Advocate. 

Nlr. Mujahid AJi Khan, A.A.G, for respondents.

01.10.2019

!

ROOH-UL-AMINKHAN. J:- Through this common 

judgment we, proposed to decided the instant as well as the 

connected writ petitions as all having involved 

question of law and facts, the particulars of which

common

are given

below.

WP No. 3162-P/20191. titled Akhtar Hussain 

etc..vs.,Govemment of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others. . i

\VP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

II.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.

Pes^war H(gf3 Court
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W? !No. 3233-P/2019 titled Amjid Ali etc!..Vs.. 

-Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP |No. 3283-P/2019 titled Gul Saeed etc...Vs..VI.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

vii. WP,No..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.
!

viii. WpINo. 3288-P/2019 titled Firdous Khanetc...Vs.. . 
1 ■

...Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WPiNo. 3353-P/2019 titled Hafiz Inara Ur Rehman(
f

etc.:.Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

. IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.,X.

Government of Khyber Pakhtunkhwa through Chief
I * ■

Secretary, Peshawar and 4 others.

^1

WP! No. 3390-P/2019 titled Haji Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief |
....... i ■ ■ !

Secretary, Peshawar and 2 others. „ ;

xii. WP No. 3520-P/2019 titled Mohammad Khalid I
Government of Khyber PakhtankhwaH 

through Chief Secretary, Peshawar and 4 others.

Xi.

/

i
etC;..Vs..

/
\

i

iI
I

>

■J



xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc!..Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others. .

XV.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

■: .

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc....Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

...._ As per averments of the writ petition, the, j

petitioners are serving in the Elementary Sc Secondary. |
I !

Education Department on their respective posts. On 14.7.2011 j 

the Government of Khyber Pakhtunkhwa enhanced the i

.......2, -

allowance to all the Civil Servants i.e. from BPS-1 |

was subsequently revised ;

conveyance

■ to 15, including the petitioners, which 

vide another notification dated 20.12.2012 and was frirther 

enhanced. But the respondents without any valid and justifrabld 

stopped / deducted the payment of conveyance;

5

reasons

hawar High Court
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allowance under the wrong and illegal pretext that the 

not allowed for the leave period.

In essence, the grievance the petitioners Is that 

they were receiving the. conveyance allowance under the 

notifications mentioned above, which 

justifiable reason.

same is

I

3.

was stopped without any

•i

4. Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Plafiz Mohammad Ilyas

i.

etc,.vs..Government of Khyber 

Pakhtunlriiwa), wherein the pay and salary were defined in the
:

followins: manner.

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

... sen/ice, it is necessary to reproduce the defmition of 

‘"pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“Pay” means the. amount drawn 

monthly by a civil servant as pay,, and includes

special pay, personal pay and any other 

^ emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).

The word “emolument” used in the above 

quoted defmition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

/
g

a'

iESTEO

ftTfVJINER 
ar High Court■pesh.
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holding an ofBce or having employmenL The word 

emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to 

a miller for grinding a customer wheat”. Today, the 

term, exists mostly

f

bit of archaic legaJese, but itas a

might be within the route of expression i.e. 
“grinding out a hving". From ;he above it is

!.

manifest that 

benefits that
emoluments are essentially the 

one gets from the working of being 

employed. Emolument is the profit from

employment and is compensation, in return of 

services, hence the emoluments part and parcelare
of pay. Section 17 beiqg part of chapter-2 i.e. terms' 

and conditions of service of a civil servant provides > 

tnat, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant

as ;

(0 the pay, other than special pay or pay granted i^ 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which, he is entitled 

by reason of his position in a cadre, and

pay, technical pay, special pay and
(d)

overseas

personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word "pa/’ instead of salaiy in definition

//

\

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word /‘pay’ connote^ 

TESXED
ft V)

RM
igh Court
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payment of wages including emolument in broader 

spectrum while the salary is used for 

one receives in return for work and 

provided, which is paid periodically i 

specified interval of time such 

commonly monthly. The term “salary” has been 

dealt with at page-553 of Corpus Juris 

Vol. 77 as under:-

:iSalarYT . The word. “Salary” is defined has 

meamng. fixed compensation regularly paid 

year, quarter, month or week; fixed 

for regular work, or for continuous 

penod of time; periodical compensation for services; 

compensation for services rendered; 

compensadon mean in official and i

amount that

or service
;.i.e. over a

as weekly or most

Secundem

by the 

compensation

services over a

per annum

in some other
situation, or station; legal compensation.

Salary is also defined 

periodical

stipulated to be paid to

as meaning stipulated

recompense; or consideration paid, or 

a.person on regular interval
for services usually a fixed sum to be paid by the 

year or, half year, quarter; 

paid or agreed to be paid to
reward or consideration -

a person on a regular
intervals by the year, month 

reward of fixed r
or week for services; 

or recompense for services rendered
■ • !■ •i

or performed; reward or compensation of services
rendered or performed.

From tha above mentioned definition it is manifest 

that the “salary” of a civil servant is a.fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other ' emoluments i.e. 

allowances,”

i

\
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;

Besides, certain other petitions filed by the 

Teachei-s /employees of the same department serving fi'om 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being ■ part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adoptmg the prescribed procedure under 

the Khyber PakhUmkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the p>etitioners 

civil servants, and their claim falls in terms and conditions 

of service enumerated in Ghapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, . 1973, wherein the jurisdiction of this Court | 

is expressly, barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach

5.
:

•i

!. i

]•

I i'

6. !

are
;

t

i

■

r

;
t :

the proper forum, if so desire.:
f ■■ 1

!
I

Announced on; 
of October, 2019

i.I

(/
1
I

JUDGE

i;-

Jl^DGE
j

Justice Rooh U1 Amin Khan & Mr. Justia Mohammad Naccm Anwar

CER^THEP TO 3E TRUE COR \)'
f.

]■

!
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RI=mRF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL?■

PESHAWAR •• j

V ; ■-. - Senvt«a..7'rnnni«?-

APPEAL NO./JlSIlr_/2019 ■'•y

' •'^•.;SI>.i'airy No.

Mr. Maqsad Hayat, SCF (BPS~16), 
GHS Masho Gagar, Peshawar.,

P^t«£i

APPELLANT■1
t

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4“ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

....................... ..................... ................. RESPONDENTS

APPEAL UDNFR SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
action of THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION' TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATiiTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer &. Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowancje which have been deducted 

Fbcflta-cSaypreviously with all back benefits. Any other remedy w^ch 

this august Tribunal deems fit that may also be 

aF favor of the appellant. ‘

i
i

1

awaKieq/ m
■- .j"

i *7;

I
Jc

\ V
1R/SHEWETHl if-*'

T >•'ON FACTS:
Kji-/': : ■

Sc.. /
1- That the appellant is serving in' the elementary and.. ,secondary 

education department as Certified Teacher (BPST5) quite efficiency 

and up to the entire satisfaction of the superiors.

) '• .-ii-*rv tt;
aJ

>
A.

H’ An

Wf) i-:.'}■ ■at i 2- That the Conveyance Allowance is admissible to all the civil setvants 

and to this effect a Notification No, FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

i iri 1
2- r

t
-'
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V r'il.ii-:2Gi9..... Counse! for the appellant present.

mm Learned counsel referred to the judgment passed by learried Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. Through the said judgment the 

Conveyance Allowance to

pftsf
issue of payment of

■ 'SS a Civil servant during summer and winter
vacations was held to be Vvithin his entitlement and the deduction already 

was made to the 

passed on 01.10:2019 in

made from him was to be reimbursed. Similar reference
^3

judgment by Honourable-Peshawar High Court 

the case of appellant.

Learned counsel, when confronted 

issue, in essence, was dilated 

more

with the proposition that the

upon by the Federal Service Tribunal and, 
particularly,, by the Honourable Peshawar High Court 

'■'^appellantr-^state’d that in
in the case of

case the respondents are required to execute the 
judgment of Peshawar High Court,, the appellant will have no. cavil about 

disposal of instant appeal..

The record suggests that while handing down judgment 
Pention preferred by the appellant,^ the Honourable

in the Writ

High Court not only 
expounded the definition of as well as "Sala^" but also entitlement 

of a civil servant for the Conveyance Allowance
during the period or 

were'represented'
vacations. It is important to note that the respondents 

before the High Court during the proceedings. '

In view of the above noted facts and circumstances and in order to

protect the appeiianf from a fresh round of litigation'Which rriay protraft 

over a formidable period, the appeal in hand is 'disposed of with 

observation'-'that the judgment of Honourable Peshawar High Court 

in Writ Petitions including W.P ■No.-
passed

162“P/2019 shall be honoured andj

implemented by the respondents

dppeliant shall, however, be at liberty to seek remedy 

law in case 'his' ah ' 

reasonable time.

within shortest possible time. The

in accordance with, 
grievance is not redressed by the respondents within a

Fiie be consigned to the reedrd. \
\WT'PESTliD

Chairman .■ANNOUNCRh 1I.1
I Ti.II.2019 (E1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBtJNAI.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Said Afeal Khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Said Afzal Khan ______________ ___________ ___________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /202Q

CLIENT

ACd^ED 

NOOR MOHAMMAd KHATTAK
'

MIR
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

^»


