03.03.2021 -  Petitioner in person present. MLr. M. Riaz Khan Paindakhel,
' Assistant Advocate General for respondents present.

Petitioner submitted an application wherein he stated that his

* ' grievances have been redressed departmentally and 'défnot want to

pursue further. He, theréfo’r‘é, réducsted for withdrawal of the instant

-execution petition.

As the grievances of the petitioner have been redressed,
therefore, the instant exeéutiqn petition is hereby withdrawn being

executed. File be consigned to the record room.

ANNOUNCED:

03.03.2021

(MIAN MUHAMMAD)
-~ MEMBER(E£)
-~ Camp Court Swat ~
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4 ~ ) .Z202¢ ' Due to summer vacatlon case is- adJourned to

/ _3 2021 for the same as’ before

01.03.2021 : Clerk to couhsel for the petitioner present. Mr. Noor
| ~ Zaman Khattak District Attorney alongwith Mr. Habib Ullah,
SO Mr.. Muhammad Aman Litlgatlon Assistant and Mr

Saleem Javed, Assustant thlgatlon for respondents present.

Clerk to counsel for the petltloner seeks adjournment as
learned counsel for the appellant was busy before . the
Peshawar High Court, Peshawar.’ '

Adjourned to 02.03.'20_2’1“"'before S.B at camp court
Swat. ’

* (Mian Muhanifiad)
Member(E)
Camp Court Swat

02.03.2021 | None for the petitioner present. Mr. Noor Zaman,
District Attorney - alongwith Mr. Asif Ullah, Junior Clerk for
respondents present. |

Adjourned to 03'.03.20_21 ‘before S.B at camp court
Swat. |

(Mian Muhamifiad) .
Member(E)
Camp Court Swat
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04.06.2020 Due to COVID-19, the case is adjourned. To come up for the

same on 06.08.2020, at camp court Swat.

05.10.2020 | Neither petitioner nor his counsel is in attendante. The last
| two adjournments were made due to spread of COVID-19,

therefore, it would be appropriate to issue notice to petitioner as
well as his respective counsel! for 04.11.2020 before S.‘B at Camp
Court, Swat. Respondents are directed to depute an officer not
below the rank of BPS-17 for rendering assistanCe in compliance
A

with the Standing Orders on the subject.

(MURHAM
MEMBER
) CAMP COURT SWAT
A " e ‘;
‘ '= Lo ‘F’T - sl
\, '
.‘\ Z-\*‘:\ e
03.11.2020~~ - --Petitioner in person present; !
‘\5- . Muhammad Jan learned Deputy District Attorney
SN alongwith Jaffar Shah Assistant and Muhammad Aman

Assistant for respondents present.

Representative of respondent department submitted
execution reply which is placed on file. To come up for

arguments/consideration on 04.01.2020 before S.B at Camp
Court, Swat.

Member (E)
Camp Court, Swat N
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FORM OF ORDER SHEET
.. - Courtof
1 ", Execution Petition No. L’Z /2020
S.No. Date’.df order Order or other proceedings with signature of judge
. procéedings :
1 2 o A - 3
;;1 10.02.2020 Th~e‘execution petition of Mr. Said Alam sut;mittéd today by
- Mr. Shamsul Hadi Advocate may be entered in the relevant register
and put up to the Court for proper order please. e
.o
L
"2 REGISTRAR
This execution petition be put up before touring S.

Bench at Swaton _2§ 2G-20 .

CHAIRMAN
DUQ +o C@W Vived .

Wwﬁm.

% come o o

04 6"20

‘JCL—@WW»—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ CAMP COURT SWAT

Executior‘; Petition. No.43/20

Serwce Appeal No. 380/2019

Said Alam ( Ward Orderly C1v1l I—Iospltal Barikot, R/o Fazal Banda, Barikot, District

SWAL. ..o e SUTI ( Appellant) -
Versus

1. District Health Officer Swat at Gulkada Swat . R ‘
2. Director General Health Services Khyber Pakhtunkhwa, Peshawar........ (Respondents)

Subject: ' Execution Reply
Memo:

[ have the honour to state that in the subject case, as per decision of the honourable Service
Tribunal, Camp Court, Swat, the official was re-instated against the vacant post as Ward Orderly '
with all back beneéfis including regularization of absent period vide this office order No. 3053-57

~dated 27/02/2020 ( Annexure A), and presently he is receiving his salary with all allowances,

pay slip attached as ( Annexure B). Report submitted in your honour for information, please.

+

DISTRIC'{ HEALTH OFFICER
SWAT AT GULKADA  ~

Sy
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OFFICE OF THE DISTRICT HEALTH OFFICER

| GULKADA D{STRICT SWAT
‘ : Phone No: 0946 9240139, Fax No: 0946-9240215
C ’ Emayl edohswat@yahoo.com
i No. 1 ! "1’ Dated:a_?ﬂ /2020

i |
OFFICE ORDER 5 '

i | The Honorable Serv1ce Trlbunal Camp Court Swat Judgment appeal
No 380/2019 dated.2-12-2019 and Dlrector General Health Services Khyber Pakthunkhwa
letter No. 609-12/Lit dated 20/2/2020, M, Sald Alam Ward Orderly is hereby re- instated

: agamst the Vacant post as Ward Orderly at BHU Chungal swat with. 1mmed1ate effect .
o : { It is further added that the intervening period w1th effect from 9/4/2013
o 7/8/2013; (120 days ) is hereby treated as leave with full pay and the period with effect
i Hrom 8/8/2?13 to 6/4/2016 (972 days) is hereby treated as leave with half pay and the

rernamlng penod with effect from' 7/4/2016 tlll date is hereby treated as leave without pay.
I :

v Amval Departure reports should be submitted to this ofﬁce acc01 dlngly

) : | o SR N sd/xxxx
sl : L : . i | District Health Officer
o r‘* ' o i District Swat at Gulkada.

';‘.NQ P | I Lo
'_ Copy forWarded to the - ! . :

o 01- Medjcal Ofﬁcer I/C BHU: Chqngau swat

I 02-D18t1110t A(,:count Officer swat,|

i 03- Acc unt Sectlon of this ofﬁce
., : 04-The above named official .
. 05-DHIS Selllof this office .
" 06-P/File

i !
H !
07-D1v1s1onal Momtormg Ofﬁcer MKD D1v13ion swat.

- : - for mformatlon and necessary action .
A S ; i
%” - . .
’ i ! RE
o~ | . o | ‘ o
DR7 | ' District Health Officer |
B D£ : , ; ; " District Swiiat Gutkada.
i MO — ' | éu
i | - | copy forwaxded to the - :

01 Chalrﬁnan Honorable Service Tribunal Camp court swat for information please.

| 02- Director General Health Services Khyber Pakthunkhwa Peshawar for 1nformat10n with reference
, : ‘ 1
Q) HTO A to his No 01ted above please. i ].

i District Health Officer

|

| R '| - District Swat at Gulkada.
. . : 1
‘ : |

|
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1 " Dist. Govt. NWFP-Provincial -
o District Accounts Office SWAT
' Monthly Salary Statement (October-2020)

. Personal Information of Mr SYED ALAM d/fv/s of BUNERAY
. Rk -
Personnel Number: 00881597 CNIC: 1560281153865
Date of Birth: 01.01.1989 Entry into Govt. Service: 07.02.2018

_Employment Category: Active Temporary
Designation: WARD ORDERL
DDO Code: SW6442-District Health Officer (BHUs) Swat

NTN: ‘
Length of Service: 02 Years 08'Months 026 Days

80814408-DISTRICT GOVERNMENT KHYBE .

Payee Name: SYED ALAM
Account Number: 4065¥33808

Payroll Section: 002 GPF Section: 005 _ Cash Center;: -

GPF A/C No: Interest Applied: No GEF Balance: 27,270.00

Vendor Number: - . . ,

Pay and Allowances: . Pay scale: BPS For - 2017 Pay-Scale Type: Civil BPS: 04 -Pay Stage: 2

Wage type Amount Wage type Amount
0001 |Basic Pay 10,780.00 1000 [House Rent Allowance 1,458.00
R . |

1210 | Convey Allowance 2005 1,785.00 1300 { Medical Allowance 1,500.00

1551 | Spl Conveyance to Disable 3,000.00 1911 Con'men Allow 20% (1-15) 1,000.00

2211 j Adhoc Relief All 2016 10% 828.00 2224 | Adhoc Relief All 2017 10% 1,078.00

" 12247 | Adhoc Relief All 2018 10% - 1,078.00 2264 | Adhoc Relief All 2019 10% - 1,078.00
Deductions - General )
Wage type Amount Wage type Amount

3004 | GPF Subscription . -830.00 3501 [Bengvolent Fund .~300.00

3534 |R. Ben & Death Comp Fresh -300.00 ' A 0.00
‘Deductions - Loans and Advances

Loan l Description - Principal amount Deduction Balance —|
" Deductions - Income Tax I ‘ . . .

Payable: 0.00 Recovered till October-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 23,585.00 Deductions: (Rs.): -1,430.00 Net Pay: (Rs.):- 22,155.00

Bank Details: NATIONAL BANK OF PAKISTAN, 232009 KABAL BAZAR SWAT KABAL BAZAR SWAT, SWAT

Leaves:

Opening Balance: " Availed: Eamed: Balance:
Permanent Address:. '
‘City: SWAT Domicile: - Housing Status: No Official
Temp. Address: -
City: ' Email:




BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No Y3 /2020 '
In ' | |
Service Appeal No.380/2019. ”
Said Alam (Ex-Ward Orderly Civil Hospital Barikot, Swat)'
R/O Fazal Abad Barikot, Swat............................. .. Applicant.
| VERSUS |
1.District Health Officer, Swat.
2.Director Génerai Health _Khyber Pakhtunkhwa, Peshe‘.;:ﬁ/‘ar.
| . | | y Rééponder}'iss
INDEX -

S.N | Description of Docuinents - Pages
"1 IMemo of Appeal. ' - j -2
_” ) “; Affidavit, ' - 3
lu’ ilx&dresse of the Parties. | T T ‘_ _'1_1

' A

6. Copy of Judgment dated:02.12.2019 (9 S g

7. Copies of applications. |

| | | g 7~ |

8. [ Wakalat Nama ' ___' “ 7 "

: ]
o
- Pe &one, » :
Threugh 4{K Y
. .// . . .
o - Shams w Hadi
Dated: 04/02/2620. Advocate, Suisaten:.

Office: Swat Shopping Mall, Opposite Peshawar

Hif;j.%‘3 court Pfingora Bench, Swat.
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Execution Petition No. _{{§ /2020 | |
N oy o [63
Service Appeal No. 380/2019 . [0- 2920
Said Alam (Ex-Ward Orderly Civil Hospltal Barikot, Swat) R/o |

Fazal Abad Barikot, Swat .. : ...APPLICANT
\' E R S U S

. District Health Officer, Swat.

. Director General Health Khyber Pakhtunkhwa, Peshawar '

............... e ..RESPONDENTS

" PETITION FOR __IMPLEMENTATION __ OF ___ THE
~ ORDER/JUDGMENT DATED 02/12/2019 OF THIS HON'BLE'

TRIBUNAL DELIVERED IN ABOVE TITLE SERVICE APPEAL

Respectfully Sheweth: , it

That initially the petitioner filed the above title service appeal
before this Hon’ble Tribunal which was decided in favour of the .

petitioner vide judgment dated 02/12/2019, with clear direction . |

| to the respondents to re-instate the applicant. (Copy ’o:f

judgment is attached)

That the petitioner communicated the Judgment to respondents
through written application and as such waited ' for the

implementation of the judgment but the same has not been

implanted nor any positive steps has been taken by the

respondents for implementation. (Copies of applications are

- attached)

e

vice Tribonal



Ty

“Itis, thersfore; most Hiumbly‘prayed that Orf acceptanice of this

petition™* respondentb may Kindly be dnected to implement tne

» e, f(“_
g
BN N a3

judgment dated:02.12 .2@ pce LG in se=rwce appeaf No0.380/2019

ietter in spirit.

Pét'it%ner' o

——

Throu gh

Shams ul Hadi
Dated: 04/02/2020 " Advocate, Peshawar.
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PESHAWAR‘

Execution Petitio.ﬁ No. 12020.
In
Service Appeal No.380/2019.

Said Alam {Ex-Ward Orderly Civil Hospital Barikot, Swat)

'R/O Fazal Abad Barikot, Swat... ... Applicant
VERSUS

3. District Health Officer, Swat.

4. Director General Health Khybér Pakhtunkhwa, P-eshawér.

..Respondents

AFEIDAVIT

|, Shams ul Hadi, Advocate, Peshawar do hAereby as per

information convoyed to me by my client solemnly affirm and declare
that the contents of the pet:tlon are true and correct to the best of
my knowledge and belief and nothmg has been Conceaied from th|s
Hon'ble Court.

h-——-——...._.—/"

—

ADVOCATE
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BEFORE THE KHYBER PAKHTOON&KHWA SERVICES TRIBUNAL
| PESHAWAR

Execution Petition No. /2020,
In ' |

Service Appeal No.380/2019.

Said Alam (Ex-Ward Orderly Civil Hospital Barikct, Swat) ,

RIO Fazal Abad Barikot, Swat ... Applicant
\ E RSUS

1. ‘ District Health Officer, Swat. .

2. Director General Health Khyber Pakhtunkhwa,,Peshawar‘

...Respondents

ADDRESSES OF THE PARTIES

PETITIONER; |
Said Alam (Ex-Ward Orderly Civil Hosbital Barikot, Swat)
R/O Fazal Abad Barikot, Swat
Cell No. ' -

RESPONDENTS:

(o District Health Ofﬂcer Swat

2. Dmsctor General Heaith f(nyber F’akh*mmwa Peshawar.

Pet%oner

Through ~—
_ Shams ui Hadi
Dated: 04/02/2020 " Advocate Peshawar.
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L ,‘14' : D:stnct Health Oﬁ'rer Swat

R PUKHTUNK_HWA SERVICES TRIBUNAL ACT

s A

T:"‘SEEEFOR]‘.} THE KHYBER PAKHTOON KHWA SERVICES
RIBUNAT PEC}HAWAR '

-'Serv1ce AppealN ,72570 /2019

K"hvher Pa-\ tu Lwa
Service A% v‘*r.n nl

Said A!am (Ex-Ward Orderly CWII Hospntal Bankot Sw:;}'

2. Director Geriéral H'ea‘_l_th'Khyber.'Pakhtunkhwa,‘Pe haular =

APPEAL UNDER SECTION 4 OF x{HYBLR

1974 AGAINST "THE IMPUGNED OFFICE
ORDERS DATED 11.03. 20|16_ SR [ﬂ\“ﬂ

P PRAYER IN APPEAL

'On acceptance Yof th.zs appeoz th‘ 3 m-vpugned Orders'-“"dated:f;'

: ~11 03 9016 regardmg major penauy L-e Removal  from service of '

appellant ma y kmd’y be set aside and the appeltant ma Yy .cvncu i be
i - res mszated t0 his S@T’JICG wlth aZZ back aenef’ ts of servlce

Respectfully Sheweth . ‘ .
1mt1ajly ~the appellant | Jomed ~ the

4 1 That
| Filedto-d= ' ! ~
\ oSy respondent/ department in the vear 1990 and as svﬁh ,

ar “','-'_ performed fllb dutles w1th zeal and zest (Copv of '

%@ --
‘Q’ appomtment order 1s annexure A]

. l

- "2.‘ : __" That m month of May 20 12 the appellant wWas taken m,": _
' custody by the - Pak Army personals on the bas;s of :

s’ome Iake mformauon anci as such the appellanL

Apphcat*on &, c‘eruf;cate from E’ak army is anney"wr*—z%

Tha“ "d'lereaftef wheﬂ R : appellant approachea

concerned authorij, For ]

PUSIITE finallv in (“rr(,bm 2018 he was miormefl

remamed in his custody 1111 June 2018 and uaally he was

o exonera‘red from the charges a_nd was released. (C DIy of ‘

':'.ng his duties where he Was' .
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o BEFORE THE  CHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
LT AT CAMP COURT SWAT.

‘Service Appeal No. 380/20‘19

Date of Institution ...  19.03.2019
‘Date of Decision ... ©02.12.2019

B Said Alam (Ex-Ward Orderly Civil Hospital Bat'ikot, Swat.

o ‘ (Appellant)
_ | ' VERSUS '
* - - A. Dlstrxct Health Ofﬁcer Swat and one other. A (Respondents) ' | N
‘[MR SHAMSULHADI | a ~
Advocate : ‘ - For appellant.
MR: M. RIAZ KHAN PAINDAKHEL - .
' ﬁAssmtant Advocate General ‘ | For respondents
Bl MR. AHMAD HASSAN e MEMBER(Executive) .

L. MR MUHAMMAD HAMLD MUGHAL = 4% . MEMBER(Judicial)

o t

: J_UD’GMENT Co

Afﬂ\iAD HASSAN, IV[EM'BER Arguments of the learned counsel tor the

. : >
partles ‘heard and record perused - R - AT E e C -

tO‘ ' -

ARGUMENTS S S O

.02._ Leamed counsel for the appellant argued that he Jomcd the re5pondent-

department as Ward Orderly 1n 1990 and had an unblemxshed service record That

e m M'ty, 2012 he 'was taken nto custody by the Paklstan Army and remamed there
B tlll June 7018 Upon re}ease when he went to 3om duty, he came to know about his

" removal trom service v1de unpugned order dated 11 03 2016. He filed depanmentdl

\

: ‘appeal on, 04 10 2018 ’Wthh remamed unanswered hence, the present service

o appeal The learned counsel for the appellant furthex argued that the 1ssue pertammg |

1

10 hlS arrest was. in the knowledge of the respondents as was evident from order
. 1 ' w

:dated 23 04 2013 where-under he was plaeed under suspensmn Moreover the

.o B . . .. -
“ . . 1",4' s 1




Army Adthorrtres; 1ssued cemﬁcate dated 2.3 09 2618 wherem 'rt ..iwaS elariﬁ_ed that
"he .wasl netthcr mvolved in any terrorrst actwmes nor wanted by them.. The DPO;
Swat vrde letter dated 15 03 2019 also conﬁrmed lus arrest by -the Army " The
appellant was not dehberately absent from duty and the charge of rmsconduct could

notbeleveledaoamsthlm N N - B =

03 Learned Assrstant Advocate General rarsed prelumnary objectiohs that the
present appea! was badly trme barred thus not mamtamable He further argued that
on account of wrl]ful absence from duty proceedmgs were mmated aoainst the
! ' L appellant by callmg his explanatron It was’ followed by notices drrectmg him to
| 1 resiime duty Fmal notlce was publtshed m D :'l. Mashnq on 02 02 2016 but he

falled to resume duty Thereafter 2 show "aus

otxce dated 18.12. 2016 was also ‘

N s"e;n}fed on t‘he, apb'ellant butto uo avail.. Fin?;ll}f

but to remove “him trom serv1ce Accordmgly major penalty of removal from :

AT TS f/*“%,

e respondents had 0o oth_er; optton .

servxce was awarded to h.u:n v1de tmpugned order dated 11 03 2016

> 22_ CONCLUSION e R L B

0" ‘ Before proceedmg$ further let us frrst decrde the issue .of . mamtalnabrhty of

the present servrce appeal Impugned order wvas passed on 1l. 03. 2016 agamst

at

, whtch departmental dppeal ‘was ﬁl d by the appellant on (}4 10 7018 followed by
'servu:e appeal on 193. 2019 LJ-’;‘par[antal appeal ﬁled by the appellant was badly
- trme barred so on thrs score alone the present servrce appeal was not m accordance'

'.._.wnh the para-meters latd down in Secttorr—l)él of Khyber Pakhtunkhwa Servrce

F

' '.A'-__Trlbunal Act 1974 thus not mamtdmable lt is not dlsputed that the appellant was '
Sl tal\en mto cu;ﬁody by the Army Authorltres on. 20 05 201” and 1eleased on

¥, o 14 06 20 L8 After release from eustody, he came to know about hrs removal from

\,Jvu:e tmpugned order dated 11 03 2016 Thereafter departrnental appeal was filed

f

I
|
bv the appellant on 04 I 20 8 Sne t‘nng is olear beyond doubt that crrcumstanees-' ' L



were eeyorrcl lus:control and the course- adopted l)y the appellant was .- nght and as
A "".I;such hlS/Hpeal Cannot be dxslodged on the around of lxrmtatron Furthermore
, .{'-.stance of the appellant has not . been repelled by the respondcnts In these
o ,“-Ctreumstant:es he has every nght to be treated faxrly on rnent
05 liven on'merrts he has a very stron.g case o be remstated in. eerwce
R _'Attentton is. mv1tecl to. letter dated 23 04. 2013 through whrch he was suspended
P trorn servu:e I—Irs wife throug,h applicatlon dated 08 04.2013 had also mformed the
) respondents about hrs arrest by Pak Arrny Desprte knowledge the, respondents~

e 1mtlated drscrplmary proceedxngs against the appellant whlch ﬁnally culmlnated m

award of major penalty of removal from servxé Had they apphed thetr mmd and

‘ taken mto consrdelatton the mltlgath crrcu ances the present srtuatlon uOhld

: have been averted‘7 A.nyhow inno way tb1 & case of wnllful absen{,from duty

. whrch constrtuted rmsconduct under the televant mles 'l‘he appellant has auffered a

kS f ._'-'lot for sms he drd not cormmt and deserves to be remstated in service.

06, ln ‘;\iie»\}"t'):f' the foreooing,? the appeal is '-accepted, impugned order dated.
_All 03 2016 is. set abrde and appellant is remstated mto serv:ce However, the »

: 'mtervenmg penod shall be’ treated as leave of the klnd due:: Partxes are Jeft to bear f :
o ' R ATTE:;» u—wﬁ'/
- ‘therr owii costs FllC be consrgnecl to the record room B %9/
c e S g e truEFCORYET -
Ae..\n oot '

' (AHMAD HASSAN)
© Member -
Camp court Swat

- _.ANNOUNCED
021220097

g//v,' //
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OF THE DIS TRICT HEALTH OEFICER: -

- Emii I edohswat@za:hbo' com

‘.“ ;,.ll,:,.-(_ S ,.
"'fé- .

T I have the honour to enclose herethh a copy of 'Judgrnent recewed from Regxl
. Pakthunkhwa Service Tnbunal ‘Peshawar vide letter No.2194/St dated 13/12/2019 in- resp'
Alam Ex—Ward orderly for mformatlon and adylse please '
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