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-19.2.2015 Appellant with counsel, Mr. Usman Ghani, Sr.GP 

with Muhammad Arif’ SDO for the official respondents and 

private respondent No. 5 with counsel (Mr. Muhammad 

Asif Yousafzai, Advocate) present.

Record perused.

•;

Arguments heard.

Vide our detailed judgment of to-day in connected 

Service Appeal No. 183/2014, titled “Muhammad Alamgir 

Khan Vs. Superintending Engineer, PBMC, C&W 

Department, Peshawar etc.”, this appeal is also disposed of 

as per detailed judgment. Parties are left to bear their own 

costs. File be consigned to the record.
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Counsel for.the appellant, Mr. Muhammad Adeel , 

Butt, Addl.A.G and Mr. Usman Ghani, Sr.GP with 

Muhammad Iqbal, SDO for the official respondents and 

private respondent No. 5 with his counsel (Mr. Muhammad 

Asif Yousafzai, Advocate) present. To come up for 

arguments on 17.2.2015 alongwith connected appeal No. 

183/2014.

? :16.2.2015
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MEMBER

Counsel for the appellant, Mr. Usman Ghani, 

Sr.GP with Muhammad Arif, SDO for the official 

respondents and private respondent No. 5 with counsel 

present. Arguments heard. To come up for order on 

19.2.2015 alongwith connected appeal No. 183/2014.

17.2.2015

BERMEMBER.
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Counsel for the appellant and Mr. Muhammad Adeel Butt,18.09.2014
.1 *

AAG with Mr. Muhammad Iqbal Yousafzai, SDO PBMC for the ; 

respondents present. Rejoinder received. Copy handed over to the ’ ; ■ 

learned AAG. To come up for arguments on 24.11.20,14.
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■ •E .Counsel- for the appellant, Mr. Muhammad Adeel ButtJ i
■ ' ' ' v. i V

AAG with Muhammad Iqbal, SDO for the otficial respondents i ij ' .5[. t i,

and Clerk to counsel for private respondent No. 5 present. The 'V;. ^ -

Tribunal is incomplete. To come up for the same on 11.12.2014.

24.11.2014'
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Mr. Muhammad,
t t11.12.2014 i’..Counsel for the appellant,'and

with Muhammad Iqbal, SDO . for lhc,j
- ■ 'I

The Tribunal is incomplele. fo c6me up'

; f
Adeel Butt, AAG 

respondents present, 

for the same on 20.1.2015.

i

: Ii

f

'»ij

;

Since 20^*^ January has been declared | as public
f i

holiday by the provincial government, therefore, case to 

come up for the same on 16.2.2015.

21.01.2015
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4. Learned Sr.GP on the contrary argued that the appellant 

has been illegally appointed and there is no service record of 

the appellant, hence his request for allowing him to join duty is 

without any substance.

’■I\
K.

fi

5. It is evident from the written reply 

respondent No. 5 that being Appointing Authority he has 

appointed the appellant as. Electrician (BPS- 05) vide order 

dated 23.01.2013 after approval by the Departmental Selection 

Committee meeting held on 14.01.2013. Record further reveals 

that after appointment^; the appellant got medically examined

submitted by; ;

from the Police & Services HospitM, Khyber Pakhtunkhwa, 

Peshawar and thereafter submitted his arrival report. Though 

the official respondents are denying the appointment of the 

appellant, yet in the light of admission on the part of the

Appointing Authority/respondent No. 5 and record available on•*
the file, this Tribunal is of the firm view that the appellant has 

prima-facie been appointed on the recommendation of 

Departmental Selection Committee and after fulfillment of all 

the codal formalities and he submitted his arrival report. Hence, 

valuable rights have been accrued to the appellant, the principle 

of Tocus poenitentiae’ is attracted in the case of appellant, 

therefore, he is entitled for grant of temporary injunctions. The 

respondents are therefore, directed to allow the appellant to 

perform his duties and start their monthly salary provisionally. 

To come up for rejoinder on 18.09.2014.
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VCounsel for the appellant, AAG with Saleem Shah, 
Assistant for respondent No. 1, and respondents No. 2 to 4 in 

person present and submitted written reply on main appeal. Copy 

handed over to counsel for the appellant. They requested for time 

to file reply on stay application. Respondent No. 5 in person 

present and requested for time to file reply. Counsel for the 

appellant submitted two separate applications to-day one for 

implementation of status quo order and the other for payment of 

salaries to the appellant. Copies handed over to opposite sides. 
To come up for written reply of respondent No. 5 on main appeal 
as well as stay application and two,.other misc-applications on 

8.7.2014. The-respondents are further directed not to initiate any 

adverse proceedings/action and status quo be mamtained till the 

date fixed.

10.6.2014.

MEMMR

V
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Appellant with his counsel, official respondents No. 1 to 3 

in person alongwith Sr.GP for official respondents and private 

respondent No.5 with Mr. Muhammad Asif Yousafzai,

Advocate present and filed Wakalatnama and written reply.
1

Copies whereof handed over to counsel for the appellant as 

well as learned Sr.GP

08.7.2014

2. Arguments on application for temporary injunction heard 

and case file perused.

3. The learned counsel for the appellant produced before the 

court Service Book of the appellant and submitted before the 

court that the appellant has legally been appointed by 

respondent No. 5 Ex-Superintending Engineer, PBMC C&W 

Department, Peshawar presently posted as Director 

(Tech)EQAA, Abbottabasd;' that the official respondents are 

now reluctant to allow the appellant to Join duty and also not 

paying him monthly salary.
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Appellant alongwith counsel and AAG with 

Muhammad Arif, SDO for respondents No. 1 to 4 and 

Shamsuz Zaman, Director (Technical)n EQAA, respondent 

No. 5 in person present and requested for time to file written
-u

reply on main appeal as well as reply to the application for 

.interim relief.

16.4.2014.

Perusal of the case file reveals that the appellant was 

appointed by respondent No. 5 vide order dated *13:1.2013 

on the recommendations of Departmental Selection 

Committee. Thereafter, the appellant got himself medically 

examined and submitted his arrival report to the respondent

department. Entry in this respect was made in his service

book, copy of which is available on file, even then the
€ ’
respondents have failed to pay monthly salary to the

appellant.

The learned counsel for the appellant submitted 

before the court that despite the fact that appellant has 

properly been appointed, the respondents are reluctant to pay
■if ' ■ . •
him monthly salary and intend to expel him from service.

Eeamed counsel requested that the respondents be restrained 

’ from taking any adverse action against the appellant and

they should be directed to allow the appellant to perform his
M'-

; duties.
As record annexed with the appeal suggests that the 

appellant has prima-facie been appointed on the

recommendations of Departmental Selection Committee
; ■ •

and after medical examination, he submitted arrival report,
■ S:;-' ■ ' .
therefore, the respondent department is directed to restrain
■fe'
'from taking any adverse action against the appellant and 

ftjrthermore the appellant should be allowed to perform his

■■P
■

duty. To come up for written reply on main appeal asi well as 

feply/ar^ments on stay application on 10.6.2014. f I
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L \26.03.2014 Counsel for the appellant present. Preliminary argumentsf

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 
the appellant has prayed for payment of his salary which was 

allegedly with-held by the respondents despite the fact that the 

appellant was properly appointed vide appointment order dated 

16.01.2013; that after appointment, appellant got medically 

examined, he submitted his arrival report. Entry in the service book 

• has also been made to that effect even then the appellant has not 
been paid monthly salary; that departmental appeal was filed by the 

appellant praying for release of his salary upon which the 

Superintendent Engineer (respondent No.l) has directed for release 

of salary of the appellant without further delay but of no avail. 
Alongwith appeal, the appellant also filed an application for 
condonation of delay and stated that delay if any, in filling the 

instant appeal was caused due to filing Writ Petition before the 

Peshawar High Court, Peshawar which was eventually withdrawn 

with permission to approach this Tribunal.

Since the matter pertaining to terms and conditions of 

service of the appellant, therefore, the appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to
I

deposit ^the security amount and process fee within 10 days. 
Thereafter, Notice be issued to the respondents for submission of 

written reply on main appeal on 10.06.2014. appellant also submitted 

an application for grant of interim relief Notice of application 

should also be issued to the respondents for reply/arguments on 
16.04.2014. , J

Member

f. for further proceedingThis case be put before the Final Bench26.03.2014
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Counsel for appellant present and requested for 

adjournment. To come up for preliminary hearing on^/_2/2014.

f''.18.03 2014
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fForm- A *=?

FORM OF ORDER SHEET
Court of

189/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

14/02/2014 The appeal of Mr. Sajid Khan resubmitted today by Mr. 

Asad Jan Advocate may be entered in the Institution register and 

put up to the Worthy Chairman for preliminary hearing.

1

REGISTRAR /

This case Is entrusted to Primary Bench for preliminary 

2 hearing to be put UP there on / ^
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Sajid Kh^a^sG#^'^'6f AkhtaffzaVn%rii?received 

incomplete on the fol owing scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

’ . The appeal of Mr. today i.e. on 04.02.2014 is

, 1- Appeal may be got signed by the appellant.
2- Page Nosj 25 to 27 and 29 of the appeal are illegible which may be replaced by 

legible/better one.

ys.TiNo.
/

Dt. f) /2014.

SERVICE TRIBUNAL 
KHYBER PAKHTIiNKHWA 

PESHAWAR.
Mr. Asad Jan Adv. Pesh.

Cevn^fUlWah..

^cl^- 
'‘1 /*-/<*,
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4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. r

SAJID KHAN
i,

VERSUS

. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

Description of document AnnexureP. No page np.

Appeal.1. *1
Affidavit2.

Medical certificate.3. A

Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.4.

F/;
Copy of the writ petition 

arid order dated 27-01-2014

5. E & F.

6. appeal/ G.Copy ' of the 

representation

Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013

7. H & I.

Appointment letter of Noor
i

Akber.

8. J.

>f-:S3
9. Wakalat nama.

Petitioner#

Through

ASAD JAN (advocate high court Peshawar)

OFFICE: ROOM NO. 211 AL-MUMTAZ HOTEL HASHTNAGRI 
PESHAWAR:
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BEFORE THE KPK'^SERVICE TRIBUNAL PESHAWAR.

/f 1. /20i4 £1; ■JSS.A. NO.:.
m^s..

‘C«3<

SAJID KHAN S/0 AKHTER ZAMAN R/0 VILLAGE JHANSA P.O

KALABAGHNATHIAGAI ABBOTTABAD.

APPPELLANT

VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS

■ DEPARTMENT PESHAWAR BACHA KHAN CHOWK PESHAWAR.
3. ASSISTANT. DIRECTOR, IV PBMC C&W DEPARTMENT PESHAWAR 

provincial' BUILDING MAINTENANCE CELL BACHA . KHAN 

CHOWK PESHAWAR.
4.. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN EX- SUPERINTENDENT ENGINEER.PBMC C&W 

PESHAWAR PRESENTLY POSTED AS DIRECTOR (TECH ).EQAA 

ABBOTTABAD.
RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE

i TRIBUNAL ACT, 1974 WHEREBY 

MONTHLY SELARIES OF APPELLANT 

WITHHELD SINCEWERE
APPOINTMENT AND ARRIVAL 

REPORT FOR DUTY TILL DATE FOR 

NO LEGAL REASON AND THAT THE 

REPRESENTATION/DEPARTMENTAL 

APPEAL FILED AGAINST WAS NOT 

HONOURED.
4,o--»uG>niiucci

file4.

to Preliminary objections.

li That the appellant is law abiding citizen of Pakistan.

t-



-■>

"t,

2. That the appellant was appointed in the respondents 

establishment on post'of Electrician (BPS-05) vide order 

dated Peshawar the 23t01-2013 passed by respondent 

no-5 and is house hold staff after approval by the D.S.C. 

in the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar. . _

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report 

on 29-01-2013.

5. That appellant furnished service book with medical 

-certificate along with arrival report which were duly

entered and certified by the Superintending Engineer 

and Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6, That the appellant performing his duties with full 

diligent and devotion since from the date of his arrival,

' but the respondents were not paying his monthly 

: salaries to the appellant with out any cogent reasons,

: therefore appellant has instituted a writ petition before 

: Peshawar high court Peshawar, however the respondent 

' due to institution of the writ petition have become 

biased and even started not allowing appellant and his 

others colleagues to duties and created problems in this 

regard due to malafide reasons and at the time of 

; arguments their. lord ships were of the view that pay 

i being falls within terms and condition of service

therefore to withdraw the writ petition and to move the 

• service tribunal KPK, hence the writ petition was 

withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-2014

is annexed)



7. That the appellant has also approached the respondent 

' no.5 for the release/payment of his salaries but nothing 

has been paid, despite the legal rights of the appellant

(Copy of the appeal/ representation is annexed)

8. That due to above mentioned appellant prefer this appeal on 

the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural justice 

and equity and against the law on subject, hence liable 

to declared as such.

3. That respondent are not acting in accord^ce with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since 

date of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per D.S.C. held on 14-01-2013 but are not being 

paid salaries though to three officials namely (i). Said 

Rasan (ii). Waqar Ul. Islam (iii). Riaz Khan mentioned 

in the same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/0 Haji Akbar



'•‘4',

i ; R/0 village Akazai Tehkal Bala Peshawar on 

' recommendation of D.S.Crheld on 28-06-2013 in the 

same manner of appointment as of appellant was also 

I made payment of salaries but appellant is treated 

! discriminately which is not permissible under the law 

(Copy of the DSC dated 14-01-2013 and dated 28- 

06-2013 along with appointment of NOor Akbar are 

: annexed)

5. That appellant is entitled for the reeeipt of his salaries 

and the act of respondent by not paying the same is

' against the law and rules and as sueh the respondents 

are under the legal obligation to pay salaries to 

; appellant as per the appellant appointment order. ,

6. That the act of respondents by not allowing appellant
j

' to his duties due to institution of writ petition for 

' salaries and others legal rights are based on malafide 

' and illegal because demand of salary/ pay is a legal 

j right.'

7. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of instant 

appeal, the respondent be directed to pay the withheld 

salaries since arrival report for duty till date and onward 

and not to create illegal hurdle in the way of performance of 

duties as well as to restrain respondents from taking any 

, discriminatory action against appellant with such other relief 

; as may be deemed proper and just in circumstances of the 

' case.

Appellant

Through

ASAD JAN (advocate high court Peshawar)

Dated: /02/2:014
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

»

SAJIDKHAN

VERSUS
SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND ’ 

WORKS: DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE ' PETITIONER AGAINST RESPONDENTS TO THE 

EFFECT THAT THE RESPONDENTS BE RESTRAINED. 

FRON RESTRAINING OR CREATING HURDLE IN THE 

PERFORMANCE OFFICIAL DUTIES OF THE PETITIONER 

TILL FINAL DECISION OF THE APPEAL. ——

Reply to Preliminary objections.

1. That the above titled service appeal is 

,adjudication in this honorable court.
2. iThat the petitioner performing his duties with full

I diligent and devotion since from the date of his arrival

but the respondents were not paying his monthly

'salaries to the petitioner, since from his appointment 
!
: and till Henee, the petitioner has filed the writ petition 

i before Peshawar high court Peshawar.

3J That the respondents now due to the filing of the above 

r titled writ petition creating hurdle for the petitioner and 

i not allowing him to perform his duty.

4; That the due to appointment order, copies of the 

j appointment letters and medical report as well as arrival 

; report and service book the petitioner is got prima facie 

i case, balance of convenience also lies in favour of the

pending

r

■



.petitioner, nioVe' over if the" instant petition is not 

accepted the petitioner will irreparable loss.
5. Tiiat there is no legal bar on the acceptance of this

I ' •

petition rather the same is in the interest of justice .
I

6. That the act of respondents by not allowing appellant tO' 
his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 
because demand of salary/ pay is a legal right.

7. That others grounds will be raised at the time of 

Arguments.

It is therefore requested that on acceptance of instant
i " '
petition relief in favour of the petitioner against respondents 

to the effect that the respondents may kindly be restrained 

from restraining or creating hurdle in the performance of 

official duties of petitioner till the decision of this appeal in 

the interest of justice and other relief for which the petitioner 

entitled may also be granted.

Petitioner^

Through

ASAD JAN (advocate high court Peshawar)

/02/2014-Dated:

AFFIDAVIT
As per instruction of my clients I, Asad Jan advocate (Peshawar 

high couH) do hereby solemnly affirm and declare that the 

contents of this petition are true and correct to the best of my 

knowledge and belief and that nothing has been concealed or
i

kept secret from this Hon, able court.

DEPONEINT
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Name of official 

Casteprrace—

. ^' . Father's name-
■ PcQiflPnf-P A4 a ■A

T'a g/ ^ a W)

A/() ^—/

Xo^TI,^
• •< f^VH-

/ r. ^ 7. Date of birth---------------- --------

Exact height by measurement- 

personal mark of identification

Signature of the official------ ---

'Signature of head of office-----

N/

' P

Seal of office

V^ Mr. M-i-Jl-----------------

<Ly (^9- ^
a candidate1 do hereby certify that 1 have exami

for employment in the Office of ttw-

. and cannot discover that he had any disease communicable or other constitutional affection or bodily
,!

infirmity except.

- Idonoconsiderthisasdisqualificationforernploy/nentmthe 
■ —

His age ac^rding to his own statement 

year. -—t--------- —

office of the

— year and by appearance about JiJ;, •
'}

h\
'.f.

ENDENT, •fi'
1 n l endfllll

fee?. Hospital r
J?ca5aawa?.

CIVIL HOSPITAL », O f*

rLEFT HAND THUWI&AND FiNGEft®li'RE^S’l®y|^’'^£)
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r OFFICE OF THE SUPERINTENDING ENGINEER PBMC, 
COMMUNICATION & WORKS DEPARTMENT, 

KHYBER PUKHTUNKHWA, PESHAWAR.

No../7?J^ /41-E,
Dated Peshawar the, / / /2013

■ -y'

f.-y

4
i.O

-

Mr. Sajid Khan S/O Akhter Zaman
R/0 Village jhansa PO kalabagh Natldagai, Abbottabad.

Subject: APPOINTMENT AS ELECTRICIAN (BPS-05) HOUSEHOLD STAFF IN PBMC.
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on 14-01-2013, you are hereby 
offered the post of Electrician (BPS-05) i.e. Rs.(5400-260-13200) under the 
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment ^Promotion & Transfer) 

■Rules, 1989, against the Existing vacancy on the follov/ing terms and conditions:-

1. Your services are liable for terrnination on one month's notice.
2. In'case you wish to resign at any time one month's notice will be necessary or in 

lieu thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent / Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your own expenses.
6. Your appointment to the above post is subject to the eligibility and production of 

original certificate of qualification/experience, domicile, NIC and other documents.
7. You are, appointed on probation period of one year.

According to Provincial Govt, orders notified vide No. SOR-Vl (E&AD) 1-13/2005, 
dated-10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/6/2006. you will not be entitled for pension gratuity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu
thereof.

If you accept the offer on the above terms and conditions, you should report for 
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR: SHAMS UZ ZAMAN, 
SUPERINTENDING ENGINEER.

Copy forwarded for information to the:

1. Accountant General Khyber Pakhtunkhwa Peshawar.
Executive Engineer PBMC C&W. Department Peshawar. 

3. .. Section Officer (E) C&W Department Peshawar.

c
■ -'.V/a;
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g, Not&0(For use in Police Department only)

ill
?!>Heirs: I
W. ■ %
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h 2.
3.

r.3. fI
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^ote:^ The entries in this page should be 
9 and 10 sliould be dated. renewed or rc-attested at leastl'

every five years and the signature to*•>

__________________________

3. Residenop:.
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1^1. Name:'I: -i!
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2. Race:
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4. Father’s name and residence;

: 5. ^ Date of birth by Christian __ 
nearly as can be ascertained:

era as

j 6. Exact height by measuremei^t:

f
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I 7. Personal marks for identification:

>

8. Left hand thumb and finger impression 
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high court pesham THE COURT OF
t.'

Writ Petition Wo7-V. / 2013I

/ i. MR. ASAD SON OF SANAB
gul resident of fSs

khaishki nowshera.
2. MR; NAVID-UR-REHMAN s/o FAIROAZ 

tillage TEHRAL BALA, PESHAWAR. '
3. MR. RUHULLAH

KHANi

. SON OF SHAFIQUR REHMAN 
SARBAND BARA ROAD DISTRICT, PESHAWAR ^

4- MR. HUSSAIN KHAN SON OF RAJ Watt wtt t
WALI, VILLAGE AMANKOT

RESIDENT OF

district nowshera.
- MR. YASIR MUBARAK SON OF MUBARAK

faram korona district nowshera. 
iViR shahabuddin son

SHAH RESIDENT OF
v.‘-

OF NASRA'f’ OUT resident of village
SURIZA! PESHAWAR.

7. ^/!R. MU2ZAFFAR SON 

T'VVYUM ABAD PO
OF HIDAYATULLAH SRESIDENT OF VILLAGE k

UMERZA! CHARSADDA. :?
i■ S. MR. mufti asif MANSOOR SON OF MUFTI JAN gul RESIDENT 

LAHOORI PESHAWAR.
OF MO.HALLAH ISLAMABAD BAIROON 

"- iR- ALAMGIR KHAN
i'i

SON OF MUHAMMAD 
F77AL COLONY BEHIND SECONDARY BOARD 

M.R. TAHIR HUSSAIN SHAH 

VILLAGE DAG, PESHAWAR.

AJMAL resident OF 

- PESHAWAR.
SON OF NOOR HASAN RESIDENT

;1
I

11. MR. AFTAB SON OF ZAHID RASHEED RESTHRm-t 
MUHAMMAD GHARI, PESHAWAR.

MR. ASFANDYAR SON

OF SHAH
12..

OF PIR MUHAMMAD resident of! BAR/\ BANDA RISALPUR. 
MR. HABIBULLAn 

SHAHAB KHEL DIS’i

13.
SON Op- NASRU1.J.AH RESIDENT OF •IfUCT. PK3]-;^vvML.‘

14, MR. IGIURRUM SON OP MAS0(;D AHMAD
■ MOA ABTD .HERON vaka TOOT. PESHAWAR. resident of

:) IB. MR. WAREEDULL:^?! SON 
VAS.AlVi BALA MATa^ANJ 

MR.

OF GUL ZADA RESIDENT 

PICT, PESHAWAR
dad don OF RAHIM DAD

‘■ !.U’.AGE B.ANDA DISTRICT,

( OF
ilA

resident of
nowshera.

i?.. ■:>AJ.JAD khan OP"
akhter ZAMAN resident 

- NATHIAGAI resident
V;.UA\.Gi: OF^HANSA PO KALYBAGH
ABBOTTABAIj. OFr-

Attested to be f

JAN 2014 ^

T'5^«Cr
-

OUrt)



. r'
i. 18. MR. MUHAMMAD TANWEER SON- OF SALEEM KHAN 

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT 

GHARI SAIDAN.

■ MR. RAEES KHAN SON OF MUNEER 

VILLAGE DAG DISTRICT, PESHAWAR.

MR. MUHAMMAD ISMAIL SQN OF AKBER ALI VILLAGE 

AMANKOT, DISTRICT NOWSHEHR.'\.
MR. SAID RASSAN 

BACHA KHAN CHOWK.

WAQAR UL ISLAM SON OF AHMAD 

TEHSIL AND DISTRICT RAWALPENDI 

HOUSE (KPK) ISLAMABAD.

/
I

'.t

19.
} OF

20./ KHAN RESIDENT OF

21.

22. RESIDENT OF PBMC OFFICE PESHAWAR

23.
SAEED RESIDENT OF 

KHBER PAKHTUNKHWA

PETITIONERS.
VERSUS-f

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION

and works department PESHAWAR BACHA KHAN 

CHOWK.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION 
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.

3. DIRECTOR PBMC CIVIL SECRETARIAT,

4. assistant . DIRECTOR

AND

PESHAWAR.
IV PBMC C & W DEPARTMENT 

MAINTENANCE CELLPESHAWAR PROVINCIAL BUILDING

BACHA KHAN CHOWK PESHAWAR.

SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.5.

RESPONDENTS
WRIT 
CONSITITUTION 
PAKISTAN 1973

PETITION UNDER
OF ISLAMIC

ARTICLE 199 OF 
REPUBLIC OF

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDEP»-

1 - That the petitioners ai'e law abiding citizen of Pakistan:

were appointed in the respondent’s 
on cliherent posts on dated 14/01/2013 and are house hold staff after all the formalities thfe petit^S 

have made ainval in rhe montli of Jan/Feb 2013 *

'^hat the petitioners 
ffc'd to f)e establishment

T

D Court

c
OAN 2014 i"Ct ■<'tC



>
i

/ (Copies of the appointment letters and medical 
report are annexed as annexure “A” and “B” 
respectively)

\,
/ ■

3- That the petitioners are performing their duties with full 
diligent and devotion since from the date of their 
appointments but the respondents are not paying their 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

4- That the petitioners have also approached the respondent 
1 for the release/payment,of their salaries who directed the 
respondent no.2 for the redressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the salaries to the petitioner Without any 
cogent reasons.

7

no.

t

5- That due to the above mentioned reasons the petitioners have 
no option but to knock the door of this honorable court due to 

, violation of their fundamental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling the instant writ petition on the following 
grounds inter-alia I

GROUNDS OF PETITION: -

That the petitioners have not been treated in 
accordance with law, and his right secured and 
guaranteed under the law and constitution have been 
violated.

1-

II- That the discrimination as observed by the 
respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jurisdiction, against the norms of 
natural justice and equity and against the law 
subject/hence liable to declared as such.

on

That respondents are bent upon to 
employees work without salaiy and such concept is 
against Islam which envisage payment of wages before 
sweat of toil is dried up. Performance of duties under 
such circumst;mces, were amount to forced labour 
which is forbidden under article 11 of the constitution, 
whereby all forms of forced labour are prohibited.

Ill- force

ATTfe

:0U1
IV-

^ to 

Vue Co^
V- That the petitioners are entitled for the paymeni of 

their salaries and this act of the respondents not paying 
the same is against the law and rules and as such the 
respondents is under obligation to pay their salaries as 
per the petitioners appointment orders.

»v.



/
J ** /-

vy
^ , not paying tHe

monthly salaries is based on malafide and against the 
norm of natural justice.

That the action

77,
/ '!■ VI- That the act of respondents‘ / /A *

• >•
/

VII-
. Respondents

has adversely affecting petitioners financial rights as 
protected by the constitution and the petitioners be 
treated as in accordance with the law and rules.

That the petitioner seek the permission of this 
Hon, able court to rely on additional grounds at the 
hearing of this petition

VIII-
{•1

i'

It is therefore, most humbly prayed that 
acceptance of the instant writ petition an appropriate writ 
may please issued and the respondents be directed to 
released/pay monthly salary to the petitioners 
their appointment.

‘Sion
’I

lisince from rl:
li

(i

petitioner ii
i :THROUGH

ASAD JAN
(ADVOCATE HIGH COURT)

;•

CERTIFIC ATR

Priorly no such writ petition has been filed 
of the petitioners before this Hon, ,able on behalf

c<^urt. 

Advocate Peshawar.

■;

List of books;

1. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 
CASE LAW AND ANY 
NEED.

2. OTHER LAW BOOK ACCORDING TO

:dftcfTES
^'ttestediz

“Utie Co
ai/nighEXA

%

tv



/
iW THE COURT OF PESHAWAR HIGH COURT PESHAWAR. 

Writ Petition No.

'.a' y

/ / 2013
> .

MR. ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNTPATTOM 
WORKS DEPARTMENT PESHAWAR AND OTHeSL AND

ADDRESSES OF THE PARTTRSpetitioners

: -an resident

rS) RESIDENT
4. MR. HUSSAIN KHAN SON ‘^^^HAWAR.

DISTRICT NOWSHERA,
HAYATABAD PESHAWAR.

YASIR MUBARAK SON OF MUBARAK SHAH RFSIDFIvt 
FARAM KORONA DISTRICT NOWSHERA RESIDENT

6. MR. SHAHABUDDIN SON OF 
VILLAGE SURIZAI PESHAWAR.
MR. MUZZAFFAR SON OF HIDAYATULLAH RFSTDFmt 
VILLAGE QAYYUM ABAD PO UMERZAI CHAR^Jnm

■%p

Mui™ GiS, pLmWAR^^“^^° resident OF SHAH 

MR. ASFANDYAR SON OF 
BARA BANDA RISALPUR.
SH?i?ABKHETDi^TOICT,TEsSL?f''''^^ RESIDENT

™ ?0orPEs2AwT^°
BASANI BALA^™fDIs?R'lc?,^PE°SHA^^.T 

■2014 . VILLAGE“41?mD?STOlCANo‘^^SH™^ BAD RESIDENT

IB. MR. MUHAMMAD TANWEFR '^ON np

ghari saidan.
resident

OF

OF

OF RAJ WALI village AMANKOT 
HOUSE NO. i"

133L-2 PHASE III

•liOF

NASRAT GUL RESIDENT OF

OF

11.

12.
PIR MUHAMMAD RESIDENT OF

13.
OF

14.
OF

' '15.
OF- ri

G*3>6i

/u'l: OF

, r

19.
MUSHTAQ HUSSAIN RESIDENT OF

20.
OF

Attested t
Co^

r



\ .
// ,/3V

/

MR. MUHAMMAD ISMAIL SON OF AKBER'ALI VIII APR AMANKOT, DISTRICT NOWSHEHRA HOUSE NO ^2 piJsE 
HAYATABAD. PESHAV/AR, i^HASE VI

MR. SAID RASSAN.
WAQAR UL ISLAM SON OF AHMAD 

TEHSIL AND DISTRICT RAWALPENDI.

t

/
21./ ./

22. 'Mi. / / 23.
SAEED RESIDENT OF/

f
i

C-i.-

f
respondents

• s !'
•I

1. SUPERINTENDENT ENGINEER PBMC 

WORKS DEPARTMENT PESHAWAR.
2. EXECUTIVE ENGINEER PBMC 

DEPARTMENT PESHAWAR.

director PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR,

PESHAWAR.

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

.
COMMUNICATION AND

COMMUNICATION AND WORKS

3.

IV PBMC C 65 W DEPARTMENT f ■

5

■

PETITIONERS

♦
/

THROUGH / -•?

Attested to be 

True Copy
ASAD JAN 

(ADVOCATE HIGH COURT)
i ■

ASAD JAN 7
*-<J//Airo

't

CERTIRCD TO BE/RUE COPY
Exar^ner ^

h court, Peshawar 
•voi* r Ar tic IO 87 O t 
knahitfaat Order ^ 984

P^hawarjiM 
Autherl&ed l 
The Qai>oo-e-

3/ JAN 2014:
i

\

*
i

: \
•l-v..-
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/
/ / IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR.. -iI )\ ■

1
/i

Writ Petition No.- -V / 2013fi

a
5
i

■

MR. ASAD AND OTHERS 

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 
. WORKS DEPARTMENT PESHAWAR AND OTHERS. ■

' ts
I

" • /
/

I'

AFFIDAVIT

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that
the contents of the writ petition are true and conect to the 

best of my knowledge and belief and that 

concealed or kept secret from this Hon, able court.

;

nothing has been

]
i

i

I.

- ~ DEPONENTI

; hs-.o Oi i ;-C;. :"i

.... '
'fiUijaiM.... ........................................

•.'.■'/vV, ... i :

!
!■

y-

!
A'VJ

i .

Aftestedto be 

True C P>;

C Advocate High. Coort 5 
ss-cf/:v.zj

)•

0
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PESHAWAR HIGH COURT

I

'

/ PESHAWAR

FORM OF ORDER SHFFTV
if■/

.#i-
Date of Order or 

Proceedings
Order or other Proceedings with Signature of Judg( (^;

1 2
W.p. No.i30i-p/2nr^

27.01.2014 Present:- Mr. Asad Jan, advocate, for the 
petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents. . -

* * >ie 4c

\
RQOH-UL-AMIN KHAN T , After arguing the case

at some length, learned counsel for the petitioners 

Stated at the bar that he would not press this writ 

petition provided petitioners are allowed to approach

the proper forum for redressal of their grievance. 

Learned AAG has no objection on request of learned

counsel for the petitioners.

2. in view of statement of learned counsel'for 

the petitioners made at the bar, this writ petition stands 

dismissed being not pressed. However, the petitioners 

are at liberty to approach the proper forum for redressal

of their grievance in accordance with law.

Announced:
’27.01.2014.^ttestec 

1>jje C
' to be ^ J)

yyiO^

A ' j
^‘AHigh C^7t j

uecopyETi
certified Li Advov

87 OT 
1984■■'orae.Pesh

M. Sirai P S;
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7* Ti

\
)1- 'l l !i: SUPURINTENDINC liNCINEER 

■ C^W DEPARTMENT PESHAWAR f ■

Dated /S ! —L_/2013

' IOi'l A
PiPs*■

• P • / -n ’}- ‘/-/V INO.

To
/

■/

ENCculivo l:ru:;ijncer,
P13MC C&W DcparLrnriil

MiKL’STPS OPTill.- D.SC iPinijNf: l-tEI.n ON 14.01.2013,

ll.lWMI'.

I 1
1-

Subject; .'1
i. ■

DNL inccun\; held on 1*1.01.2013 toThe approved 
olTice for record and iurllier

I
S' acosm.PA.'CVS.S■your ■. f

i

5ar^ENT PESHAWAR I
, UPEiiri'hrrH

of theCopy to the Section Oll>cer (I:sia) :.hmenO for information with a cdp)|.
Minutes of Jiubject cited meeting iorrcc vl. L . r

.s

*:
;.

lOTUR P!3MCITi i

\

i i

1.

/ %

(

I

1

The post of Carpenter BPS-06 shall deem : be downgraded to BPS-04.

Conlri;- -2 r

• c .
;

A0 w;•

;

•i
Ts'i?-.Nw'C b/ 

!rTDs/'Er--.i5 ^
If.'p



' -^^inutOG of tho Dopartmental Sclocli n nnci Promotion Committeo 
PBMC, C&VV PopnrtfTinnt

• A meeting of the DSCaPC 15 hdd on 14.1.2013 in the office of
■ Supcrinionding Engineer PBrviC CSVV Do irtmoiV, and make decision oh the '

\ ’

!
agenda items.The foliowing nUendad the 1■eting: -

1. Engr; Shamc-uz-Zanian '

2. Engr: G. Vazdani Khanzac'a

Superintending Engineer PSMC:i 

Executive Engineer PBMC: 

Section Officer (Estt:) C&W Deptt

I.

; i

3. Mr. Rahim Badshah
. . -t -

• ;
t :

The Committee was assisted by the relevc : staff of PBMC in 
consideration of the cases as per rules. Th'

• on vacant post of'different cadre wiii be fiilc n, iCommittee was informed that appointments
class IV establishment in PBMC C£,VV Dep. T^en?.To cITnsideahe case^^ 
appointment of applicants against vacc i

, , post ot J-louse hold staff both fr>r
empiOyee s. sons and fresh recru;tmerii total 38 applications were received and 

• considered according, to merit.
Theufollowing applicants were selected ogn 

I.M.Tahir Hassn.n Shah S/c Ncor i-iassan
1 the vacant posts as below, 
ge Dag Peshawar against the post'pf Work 

ichnolcgy)

1

.'pit:-!

■ :iSuperintendent in PBS-03 (Diploma in Civi

2.Alamgir Khan S/o Muhammad Aima; rcsi' i: of Canal colony behind'secondary board 

'. Peshawar against the post of Work Superin ndant in BPS 9 .(Diploma Holder in Civil
Technology). The required age relaxation gt ited and approved by the SeJoction j ^

K;• i-
:• ■: m

■ Committee. '
3.Mohammad Tanveer S/o Saleem Khan rc: if'rent of village Dheri Ishaq District Nowshera • 

• (Diploma in Civil Technolog'/ Employee's co against the post of Work Mistri in BPS- 05.
1

. ■

4. RuHullah S/o Shafeequr Rehman resident Sarband Bara Road District’Peshawar 

against the post ofWork Mistri in BPS-'Oo (E chlor .Employee's son)
5. Races Khan S/o Muncer Kh.on rcr.ident of liage Dag District Peshawar against the post

i
of Carpentor ig BPS; 06 (Retired High court action Employee's son). . • •
6. - In light of Supreme Court orders Said Ras t already working as sweeper in BPS-01 is 

allowed proper scale BPS-04 as Pump Cper ar and adjusted teniporarily on the post of 
Carpenter in BPS-06 on stop, gap arrangcir.G : and the post of Carpenter BPS-06‘shail

. deemed to be downgraded.
ff. y.Waqar ui Islam will be adjusted on stop gai rra;-igement against the post of Carpenter 
'//1 • *!

1 ; BPS-06 subject to the court decision and his st c: Plumber in BPS-04 will be restored.
' i ' '; I The post of Carpenter BPS-06 shall deem-to downgraded to BPS-04.

Contd;-P-

I

I I:
>. '•

1

•• •
//li'A . I

!' ;
I,

I !II ' II

I ‘

f

« ,



Minutes of the departmental selection and promotion committee 
C&W department

A meeting of DSC & PC was held on 14.01.2013 in the office of (he 
Superintending Engineer PBMC C&W department and make decision on the 
agenda items. The following attended the meeting.

Superintending Engineer1. Engr. Shams-uz- Zaman 
PBMC

2. Engr. G. Yazdani Khanzada 

PBMC
3. Mr. Rahim Badshah 

C&W Deptt:

Executive Engineer

Section officer.(Estt:)

The committee was assisted by the relevant staff of PBMC in 
Consideration of tlie eases as per rules. The eommitlee was informed that 
appointments on vacant posts of different cadre will be filed up against 
employee’s son quota and against class IV establishment in PBMC C&W 
Department. To consider the cases of the appointment of applicants against 
vacant post of House hold staff both for employees sons and fresh 
recruitment of total 38' applications were received and considered according 

to merit. ,

The following applicants were selected against the vacant posts as below.'
1. M. Tahir Hussan Shah S/0 Noor Hussan village Dag Peshawar 

against the post of work superintendent in PBS--09 (Diploma in civil 
technology).

2. Alamgir Khan S/O Mohammad Ajmal 1^0 Canal Colony behind 
Secondai7 Board Peshawar against the post of Work Superintendent

i in PBS- 09 (Diploma holder in civil lechnology) the retiuired age 
y relaxation granted approved by the selection committee .
3. Mohammad Tanvecr S/O Saleem Khan R/o village dheri Ishaq district 

Nowshera (Diploma in civil technology) employee’s against the post 
of Work Mistri in BPS-06

4. RuhUllah S/O Shafeeq.Ur.Rehman R/o Sarband Bara road district 
Peshawar against the post of work Mistri Bps-6(bacheloi employee s 

sons).
5. Races Khan S/o Muneer Klian R/o village Dag district Peshawar

against the post of carpenter in BPS-6(retired High Court section 

employee’s son) . -
6. In light of supreme court orders said rasan already working as 

sweeper in BPS-1 is allowed proper scale BPS-04 as pump operator 
and adjusted temporary on the post of caipenter in BPS-06 on stop

arrangements and the post of carpenter BPS-06 shall deemed to o

9

t.,.

■o::. -■ 
'va . 
fk...'.

be downgraded.
7. Waqar-Ul- Islam will be adjusted on stop gap arrangements against 

the post of carpenter BPS-6 subject to the court decision in his. post of 
plumber in BPS-4 will be restored. The post of carpenter BPS-06 shall 
deemed to be downgraded to BPS -04.

Contd: P-2
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8.Hassai1 Dad S/o Rahim Dcid resident of v age Banda District Nowshera against the post ;

. "^ipe Filter in BPS- 04(Matricu!alion)

P-2
\t«

I \$

t f '

iQ.Wareed'jlIai'i S/o Gul ;:ada viiiane pas.an: Ui .Viattani District Peshawar againsfthe post 

of Pipe Fitter in BP3-04.employee’ son.

10 Muhammad imran S/o jViuhammad Ham; jn resident of village Mohib Banda 

dislriclNcv/shera against the post of Pipe fit in BPS 04.'' ,

t

•I •'• r.i

•M.

1

> .
! i! I , ij'11.Mr. Khurrarri S/q Maqsood Ahmad(Ex-En 'oyee in PBMC) resident of Fida abad

■ Beroon Yaka Toot Peshawar against the po: of Electrician Grade IV in BPS 04(F.A)
. ** ■ • , ■ { ■ '

• 12.AsifyAli S/o Mushtaq Hussain resident of lahallah Ghari Saidan Hashtnagri Peshawar
against the post ofElectrician Grade IV in BT 02.

13.Mohammad Isrnai! S/o Akbar Ali i-l//402 /; Pliose IV Hayat abad Peshawar against

the post of Electrician in 3P5-02 (Qualified;; i Matric). • . •
■1,4.Sajid Khan S/o-Akhtar Zaman village Jha; .i PC Kala bagh Nathiagali Abbotlabad 

against the post of Electrician Grade il in 3P: j5 ( Matriculation iCertificate in air 

conditioning from technical training school Gi .ahar Peshawar andElect'ricianCertifjcate i
■' I •

course frbm NTDC Peshawar).

• 15.HabibullaiVS/o Nasrullah village Sfiahab H ol District Peshavvar against the post of •
y

Skilled cooly in BPS-02{Qualification FA ,Em oyee'son) ■ . |

le.Asfandyar S/o Pir Muhammad resident of ura Banda Risalpur against the post of 

'! Skilled Cooly in GPS-02. , ; , ' .

17.Navaid ur Rehman S/o Pairo;; Khan Villagt "ehkal Bala against the post of Khansama 

!. in BPS-04 ■ •
’ I

■ 18. Aflab S/o Zahid Rashced resident of Sli:il luhammad ghari Peshawar for the post

; Mali in BPS -02.- ‘ * '
IQ.Assad S/o Sanab.gul resident of Shaheed oad Khaishki Nowshera against the post of

'Mali in BPS-02.
■ zaHussalrTS/o Raj Wali resident of H//1331- phase III Hayat abad against the post of

■ cooly in BP-S-OI(matric) ■

•. ■
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8. Hasan Dad S/0 Rahim Dad R/0 village BANDA district Nowshera
' . .

against the post of Pipe fitter in BPS-4 (Matriculation)

9. Wreed Ullah S/0 Gul Zada village Pasani Bala Mattani District 

Peshawar against the post of pipe fitter in BPS-04 Employee’s son.

10. Mohammad Imran S/o Mohammad Hamayun R/o village Mohib 

Banda district Nowshera against the post of pipe fitter in BPS-04.

11. Mr. Khurram S/o Maqsood ahniad (EX- employee in PBMC) l^o of 

fid;) nlxid bcmon Ynkn Toot Peshawar against the post of olcelriciaii 

grade 1V in BPS-4 (F.A).
12. Asif Ali s/o mushtaq hussain r/o mohallah ghari saidan Hashlnagn

. peshawar against the post of electrian Grade _1 V in BPS-02.

13. Mohammad Ismail H# 402N-2 Phase IVHAyat abad pcshawai 

against the post of electrician in BPS-02(Qualification matric).

14.Sajid Khan s/o akhter zaman village jhan..a PO kala bagh nathiagali 

Abbottabad against the post of electrician grade ii in Bps 

05(matriculation certificate in Air conditioning from technical 

training school Gulbahar peshawar and electrician certificate 

from NTDC peshawar)

- ;

course

?:

15.Habib Ullah S/o Nasrullah village shahab khel district Peshawar 

against the post of skilled ,, ^

. 16.coolly in BPS-2 (qualification F.A Employee son)
17.Navid ur Rehman S/o Fairoz khan village Tehkal Bala against the post

of Khansama in BPS - 04.
IS.Aftab S/o Zahid Rasheed resident of Shah Mohammad Ghari 

Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheed abad Khaishki Nowshera

against the post of Mali in BPS-02
20. Hussain S/o Raj wali resident of H#133L-2 phase iii Hayat abad 

against the post of Cooly in BPS-01 (Metric)

i:;

/.
': s

f

^ • .

Contd'.PG
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STP-3 w&m.
sident of Faram korona District-Nowshera against

t\ *
0I

!
f. 2-\. Yaoir Mubarak.S/o iviubarak Shah ■ 

. the post oi Cooly in BPS- 01.

1 5I
i. (i
1

22.Shahabuddin S/o Nasral gui village i .iriea: Peshawar against the post.of Chowkidar in Si 
BPS-01 . . . . . ! , ^.4

-i•/
2o.Ria2.Khan Carpenter v/orki/ig

24. ra2!0 Jjaz reverted to his own grade

25. Mu22affar S/o HidayaEuilahi viliage Gr 

post of Muslim Sweeper in BPS- 0l.

26. Mufti Asif Maosoor S/o Mufti Jat] Cul ■ 

Peshowar as Muslim Swccpoc

BP^i 02 allowed-.proper Scale BPS-06 I 

.'S-Oo as Work Mistri. '
!

abad P.0 Umerzai charsadda against the

0j

V,i

•.A

■-.iJuiu of Mahallah Islam abad Bairoon Lahoori ■
0

iri niVT'O

Meeting-ended with the vote of tha.^vk-s -;V liv cIkut.) :

\»j

r
- ■ 1••

i*?,\ i
f; :.r.

t

Engr; G.Y^danr^hanzada 
(Member) , . ■
Executive-Engineer PBMC, 
C&W Department Peshawar.

/ % pn -
h r- -

i i )Rahim/^dSfTair^ ■ 
(member) '

Section Officer(Estt:) 
C&W Department Peshawar

*
';Hkt

•‘ti'm'

’ YiiY-;
I;

• :•
.1. ! /

/ I

y- -Enqin'eeSSi^am^fezSman^------------

S ' Superintendil^ Engineer,
PBMC, C&W Department Peshawar.
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21.Yasir mubarak S/o Mubarak Shah R/o Faram Korona district 
Nowshera against the post of Cooly. in BPS-01 -■

22.Shahab Uddin s/o nasrat Gul village surizai peshawar against the post o 

, of chowkidar in BPS-01. -
23. Riaz khan Carpenter working in BPS-02 allowed proper-scale BPS- 

06.
24. Fazle Ijaz revertewd to his own grade BPS-06 as work misatri . 
■25.Muzzaffar son ,of Hidayat Ullah village Qayyum abad PO Umerzai

Charassadda against the post of muslim sweeper in BPS-01 
26.Mufti Asif Mansoor s/o Mufti Jan Gul R/o Mohallah Islamabad 

baroon lahori pesahwar as muslim sweeper in BPS-01

Meeting ended with the vote of thanks from the chair. -

}:'

V

4

y
f

Rahim Badshah 
Section officer (Estt) 
C&W Department 

Peshawar.

Engr: G.Yazdani KJianzada 
(Member)
Executive Engineer PBMC, 
C&W Department Peshawar.

5.

C
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K

Y
Engineer : Shams uz zaman 
(chairman)
Superintending Engineer, 
PBMC. C&W Dcpnrlmcnl Peshawar
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iMlNllTKS OK 'niK DKl'AKTMKiN’i’AL SKLKC TION COMMiTTKlC / 
- 1)I‘I^Ain’MliNTAL PROMOTION COMMlTTEl!: NO.il, HICLD ON 28/06/2013 AT 10-00 

■AM UNDKR TUIi: CUAIRMANSI [II* OK SLiPKRiNTRNOlNC KNGINRRR PBMC CV'cW 
l)ICPAin^MF.N3^ iOlYRRR PAKHTUNK1IWA PFSIIAWAR.

Meeting started.with recitation from the Holy Quran
,5I A Meeting of the Dcpariincntal Selection Commiticc/Departmcntal • .

Promotion Committee No.II- way hcl-d on -28/06/2013 at 10:00 A.M. in the office of the 
SUPERINTENDING ENGINEER P3MC C&W Depft; -Peshawar under his Chairmanship to 

- recommend the Candidate for appointment as Cooly (BPS-01) in Governor’s House Peshawar 
against the existing vacancy.

k

The following attcitdeci the meeiing:-

'•
Muhammad .Asfa'arKhan, 
Superintendii'ig Engineer P13MC 
C.&W Deptl: Peshawar.

Chairman-

Muhammad Taui'eeq . 
Section Officer (Estt: ) 
C&W Dcplt: Pcshawvar

Member
'

ENGR: Muhammad Nawaz Khan 
Executive Engiitcer PBMC.
C&.W Dcplt: Peshawar.

Member= !

1
[f) .

'Fhe appointment case of the candidate noted below was.examined and 

recommended for appointment as Cooly (BPS-01) in Governor’s House Peshawar being House 

llokiPosl.

RemarksPlace of postName of VacancyName I'h Addrc.ssS/No;

Recommended for 
appointment and 
otherwise eligible for the 
post of Cooly.

Governor’s
Mouse
Peshawar

Cooly (13PS-01)Mr. Noor Akbar 
S/0 Haji Akbar 
Village Akazi 
Tehkal Bala Teh: & 
Distt: Peshawar

Meeting ended with the vole of thanks, from and to the Chair.

Muhammad Ashraf Khan,,' 
Superintending Engineer PBMC . 
Ct^i;W OcpLl: Peshawar. I

Muhammad 'raufeeq 
Section Officer (Estt;)

■ C&W Deplt: Peshawar

•£<

{

ENGR: Muhammad Nawaz Khan ' J 
Executive Engineer PBMC.
C&W Deptl; Peshawar.

i



■

'\ -y •• .

't-y \' '
i

OFl'iCL 0:^ ri:i; SUi’ERlNTENDING ENGINEER PBMC, 
CO;vl>.iuN,CATiON & WORKS DEPARTMENT,'

Ki iViT'il PUKHTUNKHWA. PESHAWAR. '

\
\

j

1* i

h V.‘.

^ /2013i i'csiuiwar.
i i To o

Mr. No'or Aklxir S/0 Aklxu'. 
Village Akazi Tchkal Bala,
Teh: Si Disit: Peshawar.

^ Subject: APPOINTMENT AS COOLY (BPS-01) IN (GOVERNOR’S HOUSE'' 
SECTION) P13MC COM>/!UNIC.'\';'!ON’ WORKS DEPARTMENT ■ 
PESHAWAR.

As approved by the DSC ia :is n eeiia.g held on 2S/06/2013, you-arc hereby 
ollercd the post-o! Cooly (BPS-01) (House Keepis. (}. :i;'tcr fulfillincnt of the following terms and 
conditions:- ' , • ■

1. Your services arc liable lor Lerniinaiiwn na one monlhbs'notice.
2. In ease you wish to resigii a', an.y lime, ^';•ie n.-unih’s notice will be neecssary or in lieu

thercofonc month pay shall be Ibri'eiteu, •
3. You will have to produce a m.ediea! eeriificale of nincss from the Medical 

Superintendent / Civil Surgeon Pesluos-ar.
4. You will have to scia'c as i-ouse kcepir.g/non house keeping employee any where in 

Khybcr Pakhuinkhwa and against any p.-mi of equivalent status. ‘ •
5. You will join duly on your own cxi'A'i'N-s.
6. Your appointment to the above pest subject to the eligibility and production of 

original certificate of quaUficaiion/experience, domicile, NIC and other documents.
7. You arc appointed on probation period of one year.

' i:

:•
li
r.i:
I!
I'l

.il
According to Provinciql- Govt, orders nutified vide No. SOR-VI(E&AD)1-13/2005, 

dated lO/S/2005 and Section Officer (AccoL:nis)PBMC/AD/BUDG£T/3-2/2005/P-VI, dated 
• 26/6/2006, you will not be entitled for pension rraduity-but will contribute CP.Fund @ 10%

' . from your pay and 10% will be contributed by ;'r,c Hovt. of Khybcr Pakhtunkhwa'-'.in lieu thereof

ll'you accept the oiVer on ilie above terms and conditions, you should report for duly 
in the office of ihc Exccuiiye Engineer PBMC CAW Department Peshawar within ;r^..n;la)'s of 
the issue of this letter. . .

•i-

:U •
C.-I

1

::i1

a - •!

I

Kngr: Wlukammad Ashraf.Khan, 
Silpeidiacudinjg Engineer (PJIMC)

' 4

I

/
• Copy forwarded for'information to: I

I-*'

.AStc(j 1. The Accountant General Klyvbcr Pakhtunkhwa Peshawar.
2. 2'hc Executive Engineer PBN'IC CAW Department Peshawar.^
3. The Sub-Divisional Officer (■\'.r:ceri-ied.

w
f

G

Superintending Engineer (PBMC)
i
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OFFICE OF THE SUPRITENDING ENGINEER 
COMMUNICATION &-WORKS

KHYBER PAKHTUNKHWA. Pl-vSMAWAR
N0.7I5/41-E,
Dated Peshawar the, 20/09/2013

V,

'v . .

To ,
Mr.Noor Akbar s/o Haji Akbar 
village Akazai Tehkal Bala,

Subject:

are hereby

following terms and termination on one month,s notice.
b LTas^w- hSSE "ti- one month,s notice will he necessar.

' superintendent/ civil surgeon peshawar.
i:;T;bJ:StXc:^T::;tSpostofectutva.^ 

will join duty own you own expences.
the above post is subject to 
of qualification / experience

or in

house keeping employee any where 
status .

i ofthe eligibility and production 
domicile, NIC and other

5. you
6., your appointment to

original certificate
"arfappomted on probation period^f o^^^^^^^^^ (E&AD) 1-

risr-rir I—.
’;SS s I'—- =“■»'
Khyber Pakhtunkhwa in lieu thereof.

If you accept the offer o 
duty ill the office of the Executive 
15 days of the issue of this letter.

I
i, •

7.

7!7i
and conditions , you should report for 

rtment Peshawar within

Ener: Muhammad Ashrat khan , 
Superintending Engineer (PBMC)

the above terms.
Engineer PBMC C&W Depai;V-. • .

..'1

Copy forwarded for pukhtunkhwa Peshawar
1. the accountant general Department Peshawar. ■■& I s loss's.,a

•A

■f'i?
Superintending Engineer (PBMC)

r;.

V’
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The hxeciilive E -■iCinser, 
PBMC C(S.VV Department 
Peshawar. ■

?. :

\
1.'.

Subject: arrival RI'-popt
:•

in compliance wiih office 

report to day on
order No.715/41-E Dated;20-09-201^3 

dated 23-09-2013 (Foro Noon) for duty pi
I bc'O to•; 'rt submit my arrivalV

■f ease.

^ ’ . Thanks:•(

1-;
■ • I

I

Your's obediently^
I

\ -
'
i Noor Akbar- 

S/O Haji Akbar 
Ydiagc Akazi 'i'chkal Bala, 

Tch: Distt; Peshawar

I;
i
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MEDICAL CERTIFl S-:C:I.,.,
,•: ■*.;

I

jMCAM-AlLi" Ci1 Name cf official
■.RiCaste^rrace- mI.. -: *-•;

k I .
i ' v*^ ’ ,:Father's namr!_.; f-KUf' /VK'b^ ) 

4^;Kesidence^^:^'^^tr^wr^AA^::?^^ L P-,rJ r.
■• ~ Pf.-^ c l-\ a uw-r.i

•:Vl A--' J, ;i‘.;

eift■; •

I

d 'v'O/.-C;: •
‘.V. .

MDateof birth
. ! .-;• '• f • •* V ' •. * ,'c ;>.•••« •* . ^ . j. ' •,

i.iifxacthejght'byme^ • ■>•; A: AlfMMMMiMlMC
__2±MdA'■■'■■" 'AkC;;

Ms )

!' r;'. •
............... . ,.

:■;v^';•Pers€na^mark of identification'
■' '-'lv' A ■■■■ •'•'.■•;• A'L',' -..,

,;'Slgn'ati:ifBofthe'off]ciaI___'
'MV-'"

ASIgnatureof head of office

• ■'■'Nv'''I ;••'<■•■ ; J..

.'. -/

1.*.* *• •I

i

\; .
V/r •

r■: •; •
*•

Seal of office

. V «r

ydp.lA^bycerd^ffiaRhave’^^^
ip|r empi^dM lae'Gfficeof ; ^IlQ

; :|M„„.f®™srii,a||gMC Ata..io=ti=oiMMSihiligisi

IH oo V'/FI<C y> £\jyr..';'
!

•*1
I

■ "• '.; ‘~.: ■!.''\j-.i '.'■;.'.'ir. '...
-a,candidaten

1-. ;
; •

•;v.
. ’■.•;■

.L f
’

i;

• A’;.";: •'.^•^ULA 1'A,-:', i •'11.‘•- '■ '<■•.

)n foi- employment in the
:, • . .•'•■ v. •.■. ......................

year and by appca ranqo'. aboat

i• 1i.

His age according to' his ov/n ’state'ment

•.
':CVV

I,

1 /n.^
1r-:ye^r.-d.

tyjf i
i. t'.

'i'
? t.

<

A 'CMCyAvClRV

vilSyM®

.?; •

• :f
•■ ‘1.:

.•■ .•

vc- ■•
■j;

I sillfiiyfcllAfs
Cl';iL HOSPITfllil^di^M

' --cl'!v.c;

"iHiia.
;

a':cmf >
V,‘"

'.'a
■•;••. 'A-jv.1i

.• • •:• ■ ■ ■••• ■ F'if 'WllAfC\-'mI
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;;
The cuteic. in thi. pat:c shouh! he eenesved or leeol.testea uL least cvci-y fivo years a.ul the si^.aturc to lines 

• 9 and 10 should be dated. - C*/\/f(L . 0 , f 7 ^ 0^ ^ S 6 / S ^ "7

:<
?
11;:.

%

A b h's.'

^itv1. Name:
'b-i)i-

,2. Race:
‘0.:g.,

‘J::

I '' f') o 7a / -^ K \ .^\r’}f\a c.r. !'•“ ') io ■-' ■J3. Residence: vj?i
iI \

■ !lV -Father’s name and residence:■3

\s;
I ^-oS-I:(5. Date of birth by Chi'istiaii era as 

nearly as can be ascertained:
!

-s

% \I j !/
1 A- 7Exact height by measui’enient:i ! • ■! 6.

.• L'-« c •1sS
5
I i; aA tPersonal mai’lcs for identification:a ■S'?.

I
:•?I Left hand thumb and finger iinpresiann 

of (Non-Gazetted) officer:
i 8.

■s.m17*

.
Ring Finger1 >•— *

I
TTrr’

iri
iHis. Fore FingerI Middle Finger

II
*’Sji*r

Thumb

.•s!

9. Signature of Government Servant:
t!

jj

■ \

'10. Signature and designation of die 
. Head of the Office, or other Attesting

^ \

StibBivisifi'’^^ OJficcf'n 
PBMCCS:'>^'Depn: 

Pvshan'ar

■j. \

i -U r-.^rn
ii ^Pj'Ii

A" ^ r\ B
moi.

■i' a-o

2la m!S
/-

I
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1 , 2 3 ■'. 5 G 7 c.:.'

if ollici.ilinj), Kln!o ! 
(I) ciibsUnlivo 

appointjncnt, or 
(ii) wlicllier scr.ricn 
co(in!t for ponsloi; 

iJiiiJcr Art. 371 
C.S.R.

Ollior 
omolumont 

failing under 
llio form

VVhcIlicr siibslanllvo 
or oificialing and 

wliclhof pormannnl 
or leiiipobry

o
f'ayiii • 

r.!:i)at.intiVL' 
))on;

A(ldi!ioii.il 
Pay lor 

oflicial!n!|

Date
■ Signature of Ignatur 

Covornmont Sorviinl. oflliot 
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Name of post of
appointment
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y" Leave
' !v:a’jon of 
lormination 

uuc.'i a:;

Alloca'.ion of period of 
luavo on avorago pay iiplo 
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BEFORE THE K.P,K SERVICE TRIBUNAL PESHAWAR

^4 Sajid Khan

VERSUS

- Superintendent Engineer PBMC etc

PETITION FOR CONDONATION OF DELAY IF ANY CAUSED IN

SUBMISSION OF FILING OF INSTANT SERVICE APPEAL.

Respectfully Sheweth;

Petitioner humbly submits as under

That petitioner is aggrieved from the act of respondents whereby 

they with held the petitioner salaries.

That after submission of departmental appeal, when the same 

was not implemented then the petitioner moved Peshawar High 

Court Peshawar in its writ jurisdiction but the same was 

withdrawn with permission to moved Honorable Service 

Tribunal. (Copy annexed)

That the due to litigating (in wrong; from which: was due to 

bonafide mistake, the condonation of delay, if any cause may 

kindly be condone^^in the interest of justice because the same 

comes within preview of sufficient cause and was beyond 

petitioner control. .

That for above mentioned reason and others to be raised at the 

time of arguments the delay is condonable.

1

2-

3^

4-

It is, therefore, requested that on accept^ce of this petition 

the delay if any in approaching this Honorable Court may kindly be 

condoned in the interest of justice.

petitionerTaPpellant
Through

Asad Jan;

Advocate, High Court, 

Peshawar m
AFFIDAVIT:

I, do hereby solemnly affirm and declare on oath that the contents 
petition are true and correct and the best of my knowledge and 
has been ,concealed intentionally from this Honorable Court. \\

-a



«:

T.'

• f BEFORETHE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

/2014.Petitin

' c A-
Versus

- SUPERINTENDING ENGINEER PBMC C&W AND 

OTHERS

PETITION FOT ISSUENCE OF DIRECTION TO 

RESPONDENTS FOR PAYEMNT OF SALARIES TO 
PETITIONER SINCE HIS ARRIVAL FOR DUTY IN 
THE INTEREST OF JUSTICE

Respectfully sheweth.

Petitioenr submits as under,

1. That the above titled appeal is pending before 
this hon’able court and is fixed for 10-6-2014.

2. That this hon’able court issued order on previous 
date in favour of petitioner but respondent are ' 
malafiedly disobeying the same.

3, That the petitioner is employee of respondents 
and for no fault of his own , respondents not 

paying the sallies and petitioner is a poor 
person and low grade employee and has no other 

source of income hence request through instant 

petition for release of his salaries since arriv^ 

for duty.
Page 1 of2 '
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4. That there is no legal bar on the acceptance of 
instant petition.

therefore humbly prayed oil theIt is,
acceptance of instant petition, appropriate 
order direction for payment of salaries till 

final decision of the appeal may kindly be 

passed.

Petitioner/Appellant 
THROUGH 

ASAD JAN (advocate high court) .

AFFIDAVIT/ VERIFICATION.

I do here by solemnly affirm and declared on oath that' all the content of 
this appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable court.

Page 2 of 2



M BEFORETHE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

72014.Application no

^1.

Versus

SUPERINTENDING ENGINEER PBMC C&W AND OTHERS

ISSUENCE OF STRICTPETITION FOR 
DIRECTION FOR IMPLIMENTION OF STATUS QUO 
ORDER WHEREBY THIS HON’ABLE TRIBUNAL 
ALREADY RESTRAINED RESPONDENTS FROM 
TAKING ANY ADVERSE ACTION AGAINST 
PETITINER AND ALSO FOR STRICT COMPLIENCE 
WITH THE ORDER OF THIS HON’ABLE COURT FOR 
ALLOWING THE PETITIONER TO PERFORM HIS
OFFICIAL DUTIES.

Respectfully sheweth.

Petitioenr Submits As Under,
1. That the above titled appeal is pending before 

this hon’able court and is fixed for 10-6-2014.
2. That this hon'able court on previous date of 

hearing directed respondents to allow petitioner 
to the official duties and also to restrain 
respondents from any adverse action against 

petitioner
' 3. That respondents did not obeyed the order of 

this hon’able tribunal and also continued with 

the illegal inquiry initiated on the bases of 
inalafide and also did not allow petitioner to 

perform official duties, hence instant petition

'Page 1 of 2
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u
# submitted for the compliance' of status quo 

orders respondents have initiated illegal inquiry. 

4. That there is no legal tiar on the acceptance of 

instant petition.

therefore humbly prayed on theIt is,
acceiptance of instant petition, appropriate 
order for strict compliance of status quo order 

already issued be passed against respondents in 
the interest of justice.

Petitioner /Appellant^-iQ^»*^ 

THROUGH L/ ^
ASAD JAN (advocate high court)

AFFIDAVIT/ VERIFICATION.

I do here by solemnly affirm and declared on oath that all the 
content of this appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from 

this honorable court. .
*

DEPONENT

/ \

N

I

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.189.

if-1Mr. Sajid Khan Versus Govt of Khyber Pakhtunkhwa C&W Department.

r'INDEX

W.f-
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR 'y
V- ■

Service Appeal No. 189/2014.•!V
i;

Mr. Sajid Khan S/O Akhtar Zarnan,
Resident of Villige Jhansa, P.O Kalabagh Nathiagali 
District Abbotabad.................................................... Appellant

? VERSUSj

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.
V

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar."' 'i'

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Shams-uz-Zaman, Ex-Superintending Engineer PBMC C&W Department. 
(Now Director EQAA C&W Department Abbotabad.)

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 4.

PRELIMINARY OBJECTIONS.

1. Appellant’s father is neither government servant nor died official, 

appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law.

2. As the appointment of the Appellant is illegal and void abinitio, has got no 

cause of action to invoke the jurisdiction of this Honourable Tribunal and 

the principal of locus poenitentiae.

3. The Appellant has deliberately concealed the material facts from This 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer. Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal.

FACTS.
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1. No comments.

2. Incorrect, the office record does not prove as to whether his appointment 

as Electrician(Grade-ll) (BPS-05) (whether no other eligible candidate 

hailing from Peshawar with relevant Trade Proficiency Electrician as per 

the appointment / recruitment Rules. 1996) was available, while appellant 

beongs to district Abbotabad, if made by the then Superintending Engineer 

(Respondent-5) was regular and his father had either served in the 

department and was died during service because the so called 

appointment orders with service appeal (offer) itself speaks:-

“As approved by the DPC in its meeting held on 14-01-2013, you are 

hereby offered the post of Electrician Grade-il (BPS-05)

under Rule-10 (4) of the Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 

against the Employees Sons Quota............................”

i.e

Whereas the Rule-10 (4) ibid notified by the Establishment Department 

(Regulation Wing) vide No.SOR-VI (E&AD)1-3 / 2011/ Vol-VIII dated 

31-08-2012, (Annexed-I) describes that: -

“where a Civil Servant dies or is rendered incapacitated / invalidated 

permanently during service, then not withstanding the procedure 

provided in the sub rule (2), the appointing authority may appoint 

one of the children of such Civil Servants or

to a post in any of the basic payif,

scale 1-10.

By virtue of the ibid Rules, the appointment made by the Repsondent-5 in 

connivance with DPC, are illegal, void abinitio and smells some vested 

interest at the last days when the then Respondent-5 (Mr. Shams-uz- 

Zaman) and Executive Engineer (Ghulam Yazdani) were posted out from 

PBMC in the month of April 2013. Giving the issue date in back month of 

January 2013 while there was also imposed ban by the Election 

Commission during the Care Taker Government (When the then Regime 

was sent to home) and new care taker took over. The statement of
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issue/dairy clerk (Mip.. (mtiaij^^is Annexfed'-il. This point is also noticed by 

the Audit Inspection Team as per D.P No. 14 (Annexed-lll). The illegal 

and void abinitio appointment orders were also brought into the notice of 

Chief Minister Khyber Pakhtunkhwa by the Labour Union dated 06-05- 

2013 (Annexed-IV). The Chief Minister orders dated 25/09/2013 are also 

(Annexed-V). The Secretary C&W Department ordered an enquiry in this 

case. The Enquir Officer in his report (Annexture-VI) held that the 

appointments cannot be termed as legal, meaning thereby ILLEGAL.

3. As stated in the above para, record with regard to appellant’s application / 

qualification / domicile other experience certificate and his father’s death 

during service / family pension payment orders are not coming in office 

record, so what to say the joining report and Medical fitness which seem 

doubtful. According to the appellant, if had joined service then in January, 

why he and others, who had been shown appointed and Service Books 

made also thereto, had not been paid by the then Executive 

Engineer/Superintending Engineer (Shams-uz-Zaman/Ghulam Yazdani), if 

the so said (all) appointments were ordered in regular manner even till the 

end of April 2013 when the then Executive Engineer (DDO) and 

Superintending^ Engineer (who appointed him and others) were transferred 

out from PBltlC.

4. Incorrect, as stated in above paras.

5. Incorrect as stated In Para-3 above in detail.

6. So far filing Writ Petition No. 1301-P/2013 under the title: Mr. Asad S/0 

Sanab Gul of Nowshera and others is concerned, the Respondents 

Departments filed written reply with a Brief Note (Anhexed-VII/VIII). The 

written statement of the office Head Clerk dated 04/07/2013 (Annexed-IX) 

was also filed in the August Peshawar High Court and that were the 

petitioners, feeling, not achieving their goal, when the kind Lord Judge 

asked the council of the petitioner to state on Oath that his clients father’s 

having served the Department and died during service for the purpose of 

their appointment under the aforesaid rules, withdrew the Writ which was 

accordingly dismissed “being not pressed.” vide orders dated 27-01-2014
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(Annexed-X). He was appearing at Serial NO’^^as petitioner in the Writ. 

Moreover the appellant is not entitled for pay of salary as his appointment 

order is illgal and void abinitio.

7. The present respondent 1 to 4 are not in the knowledge that when the 

appellant and others, appointed under Rule-10(4) of the A.P.T Rules, 

1989, approached to Respondent-5, Mr. Shams-uz-Zaman for 

release/payment of salaries. The non-payment of salary to the appellant is 

lawful one as the appointment order of the appellant is illegal and void 

abinitio which does not accrue any right of salary.

8. The appeal may be dismissed with cost on the following replying grounds 

amongst others:-

GROUNPS
1. Incorrect. No valuable right of the appellant has been taken away as

he is not entitled for salary being an illegal appointee.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents as the appellent has got no 

locus standia and cause of action.

3. Incorrect. Appellant is not entitled for payment of salary. The pay of 

appellant has not been issued as the appointment being illegal, void 

abinitio and fabricated.

4. Incorrect, the position of other 3 officials, namely (1) Said Rasan (2) 

Waqarul Islam (3) Riazullah stated appearing in the same DSC had been 

later paid, are quite different, none of them were appointed under Rule- 

10(4) of A.P.T. Rules, 1989, as fresh appointees. Their status is that; -

Mr. Said Rasan was holding appointment as Sweeper (BPS-01) was 

elevated to the post of Pump Operator (BPS-04) in 09/2008 and was 

removed from service on 23/6/2009, which he sued before the 

Tribunal in (Service Appeal No 1665/2009). Against the decision of 

Tribunal dated 21-07-2010 (Annexed-XI) the department w^ht in 

Civil Petition No. 339-P/2011, which was dismissed on 01-11-2012 

by the Apex Supreme Court of Pakistan (Annexed-XII), hence paid.

i)



Similarly Mr. Wiqarui-Islam''w holding appointment as

Plumber (BPS-04) in 10/2008 was removed from service with effect 

from 01-01-2010, he sued before the Service Tribunal (Service 

Appeal No. 880/2011) (Annexed-XIII) lastly he was re-instated and 

adjusted on stop Gap against the post of Carpenter (BPS-06). hence 

paid, down grading the post of Carpenter from BPS-06 to BPS-04.

ii)

iii) Whereas the nature of Mr. Riazullah is totally different, he was 

appointed somewhere back in BPS-02 as Carpenter while the post 

of Carpenter carries BPS-06 and as such the'ihcumbent official was 

awarded BPS-06 the original Pay Scale of post and is paid 

accordingly. Hence the question of discrimination does not arise at
all.

It is correct that one Mr. Noor Akbar S/0 Haji Akbar Resident of 

Tehkal Bala Peshawar has been appointed on 20/09/2013, not in the 

same manner, meaning thereby under Rule-10(4) of the A.P.T 

Rules. 1989 but against the post of Cooli (BPS-01) in Governor 

House Section for which proper working papers were drawn and 

DSC meeting was officially called. Proper procedure / codal 

requirement and keeping the very aspect that posts in BPS-01 and 

BPS-02 or equivalent are to be filled on local basis under S/Rules-3 

of Rule-12 of the APT Rules. 1989 (Page 22 of ESTA CODE is 

(Annexed-XIV) followed by ancillary instructions of the Provincial 

Government dated 8/3/2013 (Annexed-XV).
5. Incorrect, cannot be paid when the appointments at all were illegal and 

void abinitio and carried totality in disregard of the specified rules and were 

not borne on the Establishment on the one and on the others, if any of the 

then appointees were correctly appointed in 01/2013, performed duties till 

the date/period when the Respondent-5 (Mr. Shamz-uz-Zaman the then 

Superintending Engineer PBMC) posted out in 04/2013 why he 

(Respondent-5) had not paid them when the so stated service books even 

were maintained. All the actions taken thereto are illegal and void abinitio. 

therefore the appointments and claim for salaries is unjust. One cannot be 

paid for not doing the job.

iv)

ft-



)

6. Incorrect, that is the appellant and.others who infacts were never 

assigned/posted in field/offices by the then Superintending Engineer/ 

Executive Engineer who remained upto 04/2013 and not paid being not 

performed the duties physically.

7. The respondent(s) also seek permission to advance further grounds/facts 
at the time of arguments.

It is therefore requested that the appeals may graciously be
dismissed with cost.

Supe(4ftt^)€Hfig Engineer PBMC 
ResDOfT^nt No. 1

neer PBMC

Secretary to Govtof-Ktlyber Pakhtunkhwa 
Communicatim& Works Department 

Respondent No.-4

AFFIDAVIT
It is hereby solemnly affirm that the reply/comments thereto are 

correct to the best of my knowledge and nothing has been concealed from this 

Honourable Court.

xecut ;^gineer,
department.PB'
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ES'i'-ADLISl-iMEN'nDEPARTAALNT' . ;-
«A;> A

..ATIOM

j , \
5 (KI:3ULATION WiNG)

Dalieti, Peshawar Lhe 31 "’ August;, ZOIZI
.PS/Sf /IF.R

Dy- Ho II , fl.Dal:-

Govl. ol ur.ytiri Kliv/a
>
i: No.SOR-VI (Frj:AD)1-3/Z011/Vol-Vlll: - In exercise of lhe po\*'ers conferred by

; Seclion 26 of lhe Khyber Pakhtun‘hw,-
; (N.VV.F.P, Act No.XVlK of 1973)

Mq.50R-i(S[i,GAD) 1 -206//'I/VohV; daie-'J IB'*' /\piil 1989,.Uie Chief A^inisler of 
Uie Kliybci .Pakliiu.nithwa Province is.Dieascr] to direct that in the Khvber 
idikhtAinkhv.-a Civil Servants (Appointnent, PronKition r-d Transfer) Rules 1939, 
Uie foUowir'g amendmeniA shah b'.- made, nan'itjiy:

-\
Pfo'-ince Civil Servants Act, 1973 

read: v/iij; tiiis Denartme-Mt's Notification

I
.A

A/AUidDMEN” v/^ ’
if

Sub rule d of i^ule 10 shall be .substituted by li'se foUov/iny;-
1 I

. "Where a civil sc-rvant^dies.or is rendered incapacitabxl/invalidaLed 
pennanently during service then notwitlistarding the prjocedure provided for

sub-rule (2), the appointing authority mav appoint ohv'? of Llie children of 
sucli civil '’.ervant

i
T

in

dr if the child .has not attained the age'prescribed for 
api’joiiiLment in Government Service, tiie widow,'wife of sich civil
to a post iji any of the Basic Pay Scales 1-10:..

;
servant

I

Piuvided that the.clsild oi’ the v.'idow/wife as the •case mav be, . 
nnnimum Qualification prescribed for appointment to tiie

!
posse.s.ses tlie

1
l.)Ost: ,

r Provided further that if ther, .ire two widows/wives of the deceased
Civil :;ervant, preference shall be gi'.’e i to the older widow/vrifc;

i
id-ov-,ded also that the appointment undm' lids sub rule is subject to 

...'.iiuibiiiLy of a vacancy and ii itkm than one vacancies in different pay 
scales are availaljle at a time, and h?. child or the widow/wife, as the case 

possesses the . qualificai ions maidng him or her eligible for 
appointment.in more than one post, he./she shall ordinarily oe appointed to 

: the post ca'rying highei' pay scale.

i-

iTiay be

1 •

Provided fucther that thiis snail not .ipply to any post in BPS-1-10 
purview of the Khyber Pakhtunklrwa Public.Servicefalling in tiae. 

Commissior.
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OFFICE OF THE D: CTOR GENERAL AUDIT KHYBER PAKHTUNICHWA PESHAWAR.

Advance Para.

name of department
OF OFFICE '

pe5Iod~of irregularity 
JvtONTH IN WHICH DETECTED 
_name of responsible officer
_NAME^"iNSPECTTON OPFTPPp 
PAFa No. audit NOTE. ^

Secretary Works & Servic^ ~

^12-2013 -------------- —
"09^3 ^ " ------------------ —
Superintendent Enpin^ ~ “

Ijaz Arif AAO ' ^-----

23 NOS ILLEGAL APPOINTMENTS IN PRQVINCIAl.
milLDING MAIMTFMAKJCE CELL PF^MAU/ap

.: -If
- w j^dgfigence on his part.

_ realize My and clearly
any loss sustained by Government through fraud

During the Financial Year 2012-13 the 
verification

accounts record of Superintendent Engineer PBMC Peshawar, on

On further verification of record .it came into notice that 23 numbers official 
Superintendent Engineer PBMC Peshawar in the month of JaVua 

when thoroughly

—______ rn^ciai was appointed by
uary, 2013 which was challenged in court

as Merit List Arrival to note that these appointees^no record such
emninv»=c/„L„„. Certificate, Positing Order/s-olicy/criteria of the retired

quota and Employment Exchange registration cards were available -' i 
attached) which is self explanatory. All the appointments 

back date photo copies of the dispatch register attached

seen

employees/present employees 
(statement of the Head Clerk is 
issued in

sons

orders were

On the above facts all the appointments is illegal and unfair which needs justification and strict action 

may be taken agarnst the person at fault for misuse of power against the appointments of 23 numbers 

mp oyees, ignoring the merit and used of back dating numbers in dispatch register.

C

Deputy j >t^or Audit

•s '
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CHfEF MlNJSTS'l.R’S SlCGME'rARSAT' 

KHYBER PAIvl-ITUNKHY/A
. #O ■

-4

4r» //hNo.'SOVi/CMS/K PK/I -51 /2013/ 
Dated I^cshawai- the, 09-05-20] 3.

To

Diary Do:

Secretary c&vv bera 
Khybor Pakhr.uf,Knw

k*

The Secretary to Govt: of 1‘Chyber PakiUunldiwa, 
Communication &Vt^oks Department, Pesha\var.

\Subject:- ILLEGAL APPOINTMENT IN PBMC PESHAWAR. i\S 'TD 'w.AA •

Dear Sir, '

I am ,directed to forward herewith a copy of self contained letter 

N0.333/B dated'06-05-2013 alongwilh its enclosures received from Mr. 

Shelter Yar Sabir, President PWD Labour Union'PBMC Sub Committee 

Peshawar oirthe subject noted above and to slate that your comments in the
hd-c.; i

matter may please be furnished, to this Secretariat for pcrusal/orders of the 

Hon’able Chief Minister Khyber Pakhtunichwa.

Yours'faithfully,
)■ Ends: (As aboveT /

■ VvV.

. ■v.

'"~WS c c t i o ijf.p rn cc r-VI
Endst: of even No. & Date.

Copy forwarded to:-

PSO to Chief Minister Khyber PakhtunkJiwa.i
i

/
i

Section. Officer-VI
j

-! 50a A^k)

'1•i 1Mo A
i
f ■!

:l /
■ii
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.^l^-^^.-f‘'^-‘'4^'^^'"^'^ESX/\BUSHMENT & ADMN: DEPARTMENT

^ #

■.:v:i>.

No. SO(b&M)E&AD/6-7/2010 
. Dated Peshawar, the 25"’ September, 2013 t

i\

Diary No;
Date: 1/3
Secretary C&W Depo' 

/'■ Khyber Pakhtunk^•'

ToiiI
i VAil Administrative Secretaries to, 

Govt, of Khyber Pakhtunkh\A/a.
t! • 'o

pakMTliNKHWA HAD 
MMA'c:/MPAS, DISTRICT PR_ESIDMI^

KHYBER^ /i mon^able chief minist^
MFFTING WITH PTi ____
ArnwGWlTH CABINETS AND PRESIDENT/^ERAI SECRETARIIS

DISTRICT NQW5HERA. SWAB!,
BY DEPUTY

5u bject:
ii!
i

organizations of 
& MARDAN

PTI
accompanied

^^7^^?nNFnS: D.P.OS AND HEADS_OmymgIMmii^^^
fiI

Dear Sir,
thatThe in the meeting mentioned in t^

1 am directed to state 

subie'ct, the Competent Authority directed as under;%

r;
"All those appointed on Deceased Son's Quota without fulTilling 
codal/legal formalities shall be removed, and^the process earned 

out transparently.and in accordance with ruiei. .

I

i
II •i
i
•I I am therefore, directed to request that the above directives ofthe

Authority may be followed/compiied with in letter and spirit.

YcMjrs faithfully,
I Competent

I
h'

a/' u
(SHAiSTA) 

section OFFICER (O&M)
f.

• v

8 ■ Copy for information to;-
principal Staff Officer to Chief Minister, Khyber Pakhtunkhwa,
PS to Chief Minister'Khyber Pakhtunkhwa. ■
PS to Principal Secretary to Chief Minister Khyber Pakhtunkhwa 

PS to Secretary, Establishment Department.,
'' PS to Special Secretary, Establishment Department. - ■

i
!i 1.
i 2,iI 3.

4
1 5,8 'D .

*15
«V SECTION OFFICER (O&M)j A

I
\i

(iKIfi
j.

i
9ys'A^

*



I
INQUIRY REPORT IMTO II I FGAL APPOINTMENT IN PBMC CSW

PESHAWAR ^ ^ —
I. authority.

I

T'

fi- appointed as Inquiry Officer by thTsecrefa^rv^^o Engineer C&W Circle Peshawar is

■ ;: 2:[r:r r r-:r r. »- .::s:s “;s,r •"
f .

M-
asreport.

PREAMBLE.l:'-:
President.Labour Union PBMC Sub Committeeh- ' ^3 complained to the Seccetary to Govecnnae^j:r:a C&W "to

p opies thereof endorsed to Chief Minister Khyber Pakhtunkhwa & others that Engr Shame 
1 Zaman Superintending Engineer PBMC in collaboration with Divisional Account Officer P^C
r ave made fresh illegal appointments ignoring the Employees Sons of the S of toS 

tecutive Engineer PBMC ,and the appointment were made in back dates . The Seer ary Uv

ginem C&W Circle Peshawar , presently working as Chief Engineer (C )C&W Department
iews'oflstab "r''" tT""' recommendation to get the

view^ of Establishment Department On the following points. '

. 1--

-us-
■fV:

jt-T

P.
It
^v. was;s:'
g..

1., Whether the posts of Work Superintendant ,Work Mistri, Carpenter and 
Electrician come under the purview of Household Staff

2. Whether the appointment in Class -iV of the Employees belongs to other 
Districts in PBMCare under the rules.

su rnitted by the accused Officer accountable for such appointments ,and further added to get
, the accurate record from the concern office. aociea to gei

fi
f *'

!.
i

: ■. ;.
ii-.

1.*'

proceedings.

'""'“'’■y Officer in the titled case ,the undersigned asked the 
■ a Peshawar vide Letter NO.1629//30-SE Dated^8-03-20li

^ of the undersigned on accompanied with the Execut'iye~nginel&
Div^ional Account Officer PBMC and to furnish the relevant record pertaining to the inoutrih! 
sai fleers attended the office of the undersigned on 20-3-2014 and all the possible a^cts of 

. inquiry were discussed: Mr.Sheryar Sabir ,President PWD Labour -Union C&W
Department/Accuser w,as also invitecTtotHIi^ce for recording his statement vide ''

ro
j t!,•

to .
h

f
l

'

o.

ft

cm



lKage-u2)

PBMC presently working as Director (Technical) EQ^^A^AbboVabad

. -:"i:o‘nzit^tis^sSr-;°-:r;^;;;pp/Syr:s-
r 3/4/2014,Mr.Amir Qadir, the then/ present DAO ^°Tm TT''^ Date-'J
i Superintendent of PBMC were also requested to T ■ h'"' 1 the then / present
' ^-1678/30-SE Dated 25-3-2014 S.Noa678/PF/30-srDTted
.. same record submitted bv the thon q..,. - 4 ^ ^oe former submitted the

• :

i.

<;

vide

sons on

GENERAL FINDINGSt , IV,

After hearing the sitting Authorities of PBMC
? PBMC in meeting held on 20-3-2014 in the

Peshawar

the then Divisional Account Officer of 
of the Superintending Engineer C&W Circle

^ superintending Engif^l7pL^^lSt^^i^TN^c^L'™ ^

I appointments ,the undersigned ,rearim the inquiry to the' mL'toe"

:. ai2E0iritmen^'ancniasj;eached to

and

and

given for iliegai

' PBMC rev led haT'Mt'c ^ 24.5,2013 addressed to SE

High court through WrrP:tid:^^;ro^i%oirraf ^ 
thennselves as appointees /employees' of thl office /ouTh 

letter from office of the Superintending Engineer PBMC C&S 0 

■The sa,d alleged appointees have not record such iP^Partment
.jMedicai Fitness Certificate 
Annexure-A.

r
1 !

Peshawar
as arrival reports, posting order 

etc. and this office record is silent about their entries.'''

2. The Superintending Engineer PBMC letter No.llOl/52-C Dated 
Advocate General Khyber Pakhtunkhwra 

assumed duties nor were 
. authorities

25-11-2013 addressed to 
revealed that, neither any of the petitioner

fii 3 ■, on., 7°''^ 'medical certificates to the
till April 2013,while the office orders have been i 

copy attached as Annexure-B.

sitting
issued in January 2013,photo

3. The; letter referred in

p,. bP.r,LTTsgSsSswi';,;“;r/,f^^
it is very clear that the appointments'orderVd^^^"laIT7oTTut^''""' 

authorities in April 2013". ^ ^ ^ ^ appointing

1



(Page-03)V

the office of the Executive Engineer PBMC Peshawar 
put receipt signature with the reference to the dates 
stated that "As the offers of appointments 
actually delivered to

can be taken into 
SE PBTVIC

5

were
and directed him tQ 

as appeared thereon .He further 
shown issued in January 2013 but

P t i.e on 3i:0^^,none of these appointees either reported physicaily for their ioh- 
none of them. produced any documents viz Medical Fitness /n

credential/certificates.", photo copy of one office ordeTand

attached as Annexure-C.

;•

me
f,

nor
r- ;

Statement of Head Clerk

Ilf 5. '^'^‘^ilgtemgnto^ije CleHc also support statement of Head Clerk which states tha^ 
- as called by the Superinte^tiiTil^eTr PBMC aTToTRl^ence at Havatabarl
h1 1C directed to dispatch the office orders in harh
.da^.photo copy of statement attached as Annexure-D. --------------------------. n oaci,

'■ Petitioners in.Peshawar High Co^ was dismissed
thfbSe o' he sittingS for redressal ,however
tne br ef of the sitting Superintending Engineer PBMC submitted to the Secretaw CRW
Department with his letter No.l341/52-C Dated 27-12-2014 copy thereof endorse
Advocate General Is also quite clear, self explanatory and sufficient to 
aioresaid appointment as it is not possible for the subordinate office 
Administrative Department, and for the 
copy attached as Annexure-Dl

7. Mr.Aniir Qadir the then and present Divisional Account Officer in his written statement

ex Ite'd 'f'r 26-3-2014^^ated that the^ehold staff were
^.ismpted^i^puryiev^^ as well as

seems that the DAO r

oresaid appointees that why he did not prepared /forwardeTtheir salaries during 
months period ^eing responsible Officer f^the - - §
of DSC Meeting & Notification of DSC attached

V

;

OP

to
turn down the 

to mislead the 
photorespondent to misguide his Pleader,

03 .
^e. Photo copy of statement,Minutes 

as Annexure-D2

^ Superintending Engineer PBMC emphasis that al! rh«

[!i!ISl!l!]PlgYee^ns_w_ere_o^^ and.05j£fl|icants
were issued in the month of 1/2013 J
mnutes of the meeting were issued on 15/1/2013 as well as service books of the ' 
appointees were maintained by the Executive Engineer PBMC 
performed their duties. Photo copy attached as Annexure-E.

8. The statement, of the then

new
and the employees have

1/o
■

Si.
r'.

3
vI

•i;

■

is
1



lKage-U4)//jj

p ■

c
appointm^nrof Cj2SV|"v wit^wa^tlf at.lJMa3A4 linked the

Khyb^Pakhtunkhwa. In racp^n.T~^j:^^ Department
letter No.SORV/(E&AD)Gen-C&W/13 Datedj© 10 20irth intimated vide his

appointment ^promotion and transfer rules 1989 read with -----------------------
APT Rules -1989 are quite clear 
subject case. Annexure-K.

P
>•

______ _ -10 or
Sub rule-2 & 3 of Rule-12 of 

the subject ,which may be followed

;■> :
:■ on

to dispose off the

CONCLUSION.
>:

After scrutiny of the record submitted 
PBMCin support of th«r s.atemenuhe foLwi'op oroolfoil”"'s,™

Notification No.SOR‘!ivi(?&ADr3/To03^Voli)Dr^^^^^ Tt onnl 
Adm,v Departn'fSRTTMjrsOipiMq^^STksr^  ̂ Dated 'lol'Tooe

3,, 3,, B^2&3ofRule-II7?^

!

i)
<

i.
f

:•
f ■r-:
if

i'

h ii) Ther appointments of employees sons quota,ol25_% were not found supnortoR 
With anyjlo^nt such as mMULst

Sfood 1 ■rfWPfV‘T?^" ■"' “» ‘•"Pl".".; sons,,

o.pos a.r?. wi;
folio^, Photo copratt!ichedS°xure-F'°"'

The appointments stated to have been made in Januarv PniP Co. ■ .
PrtSO,„od ,00 „oop 0 .hofjdoooo ,,“on whTo.::

':f ” »1697 i,Tisv,d. i —00 „,;io“L,
Se'd”,:

^ 7™'h!;,77;'v°7*' lie "Miffed DSC , compfioe, „, 04

services books are either 
not tally with each other and 
attached as Annexure-I

ITT

i

!■,

■ nor

iii)

!:

;■■:

■ iv)

’I
\

V)

r- i-
tPki
Ii Vi)' The photo

and pages of
, -______________or signatures do

^•^^^TUo_be_fake .Photo copies of some df it ar^

I' without signatures of the appointees

a
f

1/m-
rI

• f.
f-If

3 km ISTn kf .;:Vm-mSi >T’.:

•fid'.&■

'■:■■■

../:
A
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appointment undeji^eceased sons quota (having 100 %

uiTa,,te;.id

L" b^~ firrV IESA„,/G.„,cWl3 olltjfr eI~I” SO,-V-
classified/categorized to be thel^ff;;7h:;„.! !, !
of rule-10 & 1? nf APT p,,i. looVrr-r-TT^^^'^ referred ^rule (2} & (2&3)
BSWv I I: 11'" "PE-i"-—» 3o„„3 Eo„, c,*...

FINAL CONCLUSIDINJ

in fight of the findings/Conciusion, detailed above it is found th^^t nnt i 
i- prevailing rule-10 & 12 , of Appointn^en, promotion & Transfer R^le-lOSS as well as mlot I S 
, emp ovee sons were not followed but also num^ .apses mentioned above are e//'/ a-

i Vi.

vii) The applicants applied for , 
quotajhave not been takeniv

?• ■

• viii)

••

V.
r

RECOiVlIVIENDATIQN.

a. Since the whole„W., T!I£g^irei...not found.jn line with thej^vailing rule-in si,h r,,le
(2)(4)and Rule -12 sub rule (2&3)of APT Rule 1989,hence the aooointmente „eHe,- 

it^uiry, can not be termed as legal.

'■ Provlndal Building Maintenance Cell Authorities should be removed
;■

nee.
c, The PBMC authorities should be directed to 

under the prevailing rules on merit.

d. .^W^itingJistoLempioyee sons,-whose fathers have been retiroa 

_S£-VglLgEg.o^ supernuation should be maintained.

cnsurejil! types ofl BppointmpntQ strictly

itomnletion nf

■^^^^^!fd2gLJjsL_2L4eceas,aJ, governmait Servants /InraparitataH
invalidated

f.

I
r(Eng^OTahid^ussain) 

inquiry Officer/ SE C&W Circle 
Peshawar.

■



srrBEFORE THE PESHAWAR HIGH COURT PESHAWAR■•i».
WP.No.1301^P/201^ 

•ir, Asad and Others
■■

Petitioners

VERSUS

1. Superintending Engineer (PBMC)

2. Executive Engineer (PBMC),

3. Director (PBMC),

4. Sub Divisional Officer-IV (PBMC),

5. Secretary C&W Department,

> Respondents

/'■

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully sheweth

PRELIIVIINARY OBJECTIONS

1. !That the petitioners have no cause of action to file the instant writ petition.

That the petitioners have no locus standi for filing the writ petition as they are not2.

aggrieved persons.

-3. That the petitioners have not come to this court with clean hands.

That the petitioners are not the employees of the respondent as_they have not tendered 

any documents to the respondent for assuming the charge and, no arrival report has 

been given to the petitioner further more till date they have not performed any duty 

for which they are entitled to any compensation / salary hence stance is not sustainable

4.

in the eyes of law.

hat the petitione.'S are not the employees of the respondents as there is no record 

available in the office of the replying respondents, which make the petitioner as 

employees of the respondents because of the facts as stated in para No.4

5.

>

^ TKat there is no charge report or assumption of charge on the part of the petitioner &

K * ..

6.

Ul'. there is no attendan. ce which could suggest a single day duty on the part of the

petitioner vvhich allegedly they have performed till date.

7. That as per record, no arrival report is available in the office record northe petitioner

has annexed that arrival report and annexed a self made/fabricated medical fitness

certificate as the alleged documents were never tendered in tlie office of the

respondents till date.



That as per the annexed record and details given in the writ petition the alleged 

documents, there Is no mentioning of that on which particular day/dajte the petitioners 

assumed or made arrival in the office of the respondents, which suggests that the 

petitioner's petition is based on malafide and not sustainable in the eyes of law, hgnce 

they cannot claim any salary as they hence not become the etnployees of the

8.

rv

respondents and as per W.P alleged appointments orders carried out in the month of

January / February, while resent staff has been posted in the last week of March 2013

and the matter was brought in the notice through Peshawar High Cburt. Mean while

, complaints were received to the Secretary to Government of Khyber Pakhtunkhwa,

Communication & Works Department regarding these illegal appointments from .the

office of the Honorable Chief Minister Khyber Pakhtunkhwa, the Secretary C&W

Department has ordered as inquiry in which Superintending Engineer, C&W Circle

(Peshawar) vide office order No. the detail para wise comments could be submitted to

the Honorable Court after finalized inquiry.

Therefore, Peshawar High Court is requested to allow the Departtjnent to wait for 
inquiry report. :

iThat this Honorable Court has no jurisdiction to entertain the present petition as there9.

is factual controversy and it cannot be resolved; decided in writ petitiop

ON FACTS:

1. Subject to proof.

2. Para No. 2 is incorrect hence denied. The petitioners are not performing their duties as they have
I

I

not joined any duty in the office of the respondent and about their appointment also a departmental 

inquiry is in progress vide letter No.704/31-SE/PBIV1C, dated 18/06/2013 byjthe Superintending 

Engineer, Communication & Works Circle Peshawar, finding of the same is awaited.

3. Para/hfc.3 is incorrect, hence denied, as the petitioners have not got the status of the employees 

and. they are not performing their duties as per record as there is no charge assumption / arrival 

report nor they have joined the department for duty til! date, thus are not entitled to any salary /
;

remuneration as per record.

4. Para No. 4 is incorrect hence denied, as the petitioners are not the employees; of the respondents
I

there is no question arises for payment of salaries or redressal of their grievances as no duty wasi'



1

^ ' 5. ParaNo-S is incorrect hence denied, moreover the f»£lilioner havena cause of action of ioeus 

r* standi to approach this Honorable Court.

6. Statement of Head Clerk Dated: 04-07-2013, where he stated that same offers of appointment were actually 

delive/ed on 18-04-2013 (statement annexed for evidence). •

ONGROIJND;-

(. Para 1 of grounds is incorrect hence denied, illegal appointment do not create 
any right..

If Para II of grounds is incorrect hence denied, the respondent is asking in 
accordance with law.

HI. Para III of grounds is incorrect hence denied.

IV. Para IV of grounds is incorrect hence denied, detailed reply is given in the 
preliminary objections.

V. Para V of grounds is incorrect hence denied, detailed reply is given in the 
preliminary objections.

Para Vi of grounds is incorrect'hence denied, detailed reply is given in the 
preliminary objections.

VI.
/

VII. Para Vil of grounds is incoiTect hence denied, detailed reply is given in the 
preliminary objections.

Vfll. Para VIII of grounds is incorrect hence denied, As the petitioners are not entitled 
to any additional ground during the proceeding of the instant petition.

It is therefore most humbly prayed that on acceptance of this reply, thc petitioiv may please-be 
dismissed with costs as the petitioner hence no locus standi.

!
\

mSETClFBMC) 
C&W DEPTT: PESHAWAR

\
SUB-Dy/PSIONAL OFFIQ 

C&WDFPXT:R
iFFIglBR
KSflAW

V(PBMC) 
A WAR

FXECUTIVF

i
SUf RINi™p4NG ENGINEER PBMC 

C&W5^TT: PESHAWARr

i
i

i

.1



1."

BRIEF NOTE: M^IT PETITION N0.1301-P/2013-ASAD S/O SANAR GUL AND
OTHERS VS S.E PBMC & OTHERS.//

1. . . . offer ofappouitments orders were issued by the then SLiperintendine
Engineer Provincial Building Maintenance Cell (ShaniSHiz-Zaman) in the M/O April 2013 when he 
at the last leg of his transfer. For evidence statement of the Plead Clerk, Mr.Azeem Khan

Of Pai-a-6 of the comments of Respondents in Writ Petition 
^ 18/04/2013 by the then superintending Engi;-

BMC m person after calling him in his office. The appointments had been given back dates showing 
them issued in January, 2013. The irregularity has also been noticed by the Audit of PBMC 
(Superintending Engineer Office) and termed it into an Advance para.

was

neer

2. It is very alarming, the orders have been shown made under Rule-10(4) of the 
cTransfer Rules, 1989, Rule-10(4) provides appointments to one of 
Son/Wrte/Widow of those Government Servants who dies Or is rendered incapacitated/invalidated 
permanently (on medical grounds) during service. And not to other Employee’s Sons who either are 
(alive) still lii-Service or died after their retirement from service, the orders are not only contraiy of the 
Ibid rules on this account, even the llien appointing authority (Superintending Engineer, PBMC) has 
issued these orders with some vested interest and plotted the orders in back dates.

Besides, the Posts in BPS-1 and BPS-2 according to Appointment Promotion Transfer 
reserved to Local Cadre and not to those who either have domicile of other Districts or

rn- - ■ . plotted orders represent that outsiders
ot Dishict Chaisadda/ Nowshera etc. have been inducted against Ciass-IVs posts in disregard of Rules /

3.
Rules, 1989 are 
hail to the same I

I

4. (a)nm D/on.. V Petitioners/applicants, appearing at Serial No.l,3,7,8,12 & 14 of the Writ Petition No
13Ul-P/20i3 have supported their case by providing offer of appointments at Pages-8,10 14 15 19&21
but have not annexed their Medical Certificates of the Medical Superintendent Police Service Hospital 
1 eshawar. So how they claim salaries when none of them have reported arrival for duty even then.

(b) Witness Certificate in favour of some individuals annexed with the Writ 
Petition NO.1301-P/2013 also seems doubtful. It can not be prevented how tliese Certificates have been 
got obtained from the Medical Superintendent Pdlice Services Hospital Peshawar in different dates of the 
month of January, 2013, MC form does not contain Serial / Book or Page numbers.

Fitness Certificate filed (at Page-41) for Muhammad Imran with the Writ 
Petition, has not provided appointment orders therewith, whereas Muhammad Imran had also not sued the 
case as Petitioner. The whole case of appointments made by the then Superintending Engineer, PBMC is 
doubtful, which needs through investigations and inquiry through Provincial Inspection Team or any 
other agency. ^

©

5. When these orders became in the knowledge of Labour Union of PBMC, it reported to 
the Chief Minister, on 06-05-2013. The Chief Minister issued directives on 25-09-2013 to all 
Administrative Secretaries of the Khyber Pakhtunkhwa “that all such appointees on (Deceased Son 
Quota) shall be removed and the process carried out transparently & in accordance with Rules’YCnpv 
attached).

6. All ofabove^ if these appointments had actually been ordered in the m/o 01/2013 and 
the supported Medical Fitness Certificates also got obtained in 01/2013, then why the sitting 
officers, S.E / XEN had not released salaries to those who stated assumed duties then even till his posting 
from PBMC in the last week of 04/2013.The outgoing S.E / XEN not realized their obligations to pay the 
said staff with their salaries, when all pre-requisites, if had been completed then.

were

7. Neither the office Superintendent, who administers Establishment matters & other 
working of circle office had been associated in the whole process, nor any office record on account of 
Applications of individuals / Education Qualification / Domicile/ Death Certificates/ Retirement orders 
(Pension Books) in support of their claim, being Employees sons or Registration with Employment 
Exchange have been delivered / handed over to him. The issue number to appointment fetters, were 
entered by the Dairy / Dispatch Clerk under the dictation of the then S.E at his residence in Back Dates 
(Copy of report of Dispatch Clerk Local attached) because there were left pages and issue numbers totally 
blank in the Dispatch Register. This very point has also been taken by the Audit, i.e (Advance Para) 
conducting audit of S.E PBMC Office for the year 2012-13. 1

7

ENK5^IVIUHAI^A15aSHRAF KHAN 

-SUPERINTENDING ENGINEER
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ROOH-UL-AMIN KHAN,.) - After arguing the case 

some length, learned counsel- for the petitioners 

Stated at the bar that he would

at

not press this writ 

petition provided petitioners are allowed to approach 

the proper forum for redressal of their grievance.
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Learned AAG has no objection on request of learned 

counsel for ihe petitioners. .

In view of statement of learned counsel for 

the petitioners made at the bar, this writ petition stands 
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aie at liberty to approach the proper forum for redressal 
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(AppcllaLe JuriscUcdon).

Present:
MR. JUSTICE NASIR-UL-MULK 
MR. JUS'J'ICETARi-Q PARVEZ

CIVIL PETITION NO. 339-P OF 2011
(on appeal from judgment of the KPIC Service 
Tribunal, Peshawar dated 21.07.2010 passed in 
Appeal No. 1055 0(2009)

DirccLor PBMC Cell (W^i;S) IPcparUncnt 
Peshawar & another ...Petitioners.

VERSUS

...Respondents.

Mr.- Lai Jan Khattak, Addl. AG.For the Petitioners:

For the Respondents: N.R.

LAUc of 1 ieariiig: 1.20 P2.

ORDER
This petition is barred by 282 daysNASIR-UL-MULK, J.-

and no plausible, ground for condoning the delay has been mentioned in 

■Llic application for candoniPion of , delay. The petition is, tlicrcforc,

dismissed as barred by liinc! n
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• 350 l.-BeYi evo 1 eiit . Furi .

3bll-Addl GrDU.p Iiisurance. •. 
360-1-DrGup" Insurance

-384, 00 
•25... 00 ;■

3,00 !
. 53,00 •

;
•i-

‘

r'i
■470,00-!-i otai Dcdu/'c'ions '• V

/5;::4o3/oo i* ■ aP-'rjU;;T. .1
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No candidate shall be appointed to a post itnless he is found, a'tei stc 
n.cdical examination as Government may prescribe, to be in good 
and tree Irora physical defect likely to interfere m the efficient dischaige ot dutie .

(5)

,..S"!;;: “ts17 and other posts in Basic Par Scales 3. to 15 borne on Provincial cadre-shall be made 
accordance m ith the Zonal quota specifiedrby Gov ernment from time to timer

.10 the post of Civil Judge/Judicial Magistrate/Allaqa 
accordance with the zonal quota specified by the

' Pr-:". ided that initial recruitment 
1,sh.all also be made in 
t.ioA eri'imciii from limeno lime.

(2) Initial recruitment to posts in Basic Pay Scales 3 toJAJgoine 
disirici cadre shall be made from amongst bona fide reslBimTof the division or district

concerned, as the case may be. . '

on divisional or

equivalent shallInitial recruitment to posts in Basic Pay Scales 1 and 2 
ordinarily be made on local basis.

or(3)

PART-IV

ad hoc appointment

Requisition to Commission:-When under any rule for the lime being in torce, a post 
is required to be filled in through the Commission, the appointing authority shall [orwaid a 

. -rcquisiiion on the prescribed form to the Commission immediately after it is decided to till m 
if that is not practicable and the post is filled on ad hoc basis as provided in lule

.1.

the posi. or
I'l. within two months ot the tillingoflhe post.

14 .\(i hoc Appointment;-(l) When the appointing authority considers it to be in the
public interest to fill m a post tailing withimthe purview of the Commission urgently, ilmay, 
pendino nomination of a candidate, by the Commission, proceed to till in such post on ad hoc 
basis,for a period not exceeding ^^'[one year] by advertising the same m accordance with the 
procedure laid down for initial appointment in Part-Ill of these lules.

Siiort term vacancies in the posts falling within the purview of the 
Commission and vacancies occurring as a result of creation of temporary posts for a period 
not exceeding ^^[one year], may be filled in by appointing authority otherwise than th.ough 
ihe Commission on a purely temporary basis.after advertising the vacancy.

(3)

rule-12 ndded vide Notiiicalion No. S0R-V1(B&AD) I-27/08. tinted 03-07-2008

vide Noliiication No. SOR-V!(E&.ADl 1-3/08. . 

placed with the words one year vide Noliiication No. SOR-VI(E&AD)l-3/08.

Provi.so to
The 5VOi-d.s sis months replacechwilh Ihe words one year 
dated 17-01-2009.
The words six |■nonths re 
daletl 17-01-2009.

'3

lic
91 it

■j
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(REGULATION WING)
Da;ed°P^shiwaf,B“ October, 201
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. ,.s..

M
Developmenl: Ocpartmen 

5ccr'.n:nrvj'LAdditional ^^afhTJnkhwrPo^^'is”®''-
...ss,rcS““^ <'''"’\ lh0 FATA

ilie oC Knvbcr

. Date.-^ /4-^—
Se»cretS5«rY CSlW 9f P*-^’ 

PsiKHlM

GovGrnmenV.V.0'>.'VViir.
Ad ministradvc 

FakhLunkhwa- .
All Commissioners

REcmijm|ii3iojm^^^

1;Secretaries 

Khyber Pakhwnkhwa.
IAll3

in A#'-H iwa

Subject 
))e6^r S»v,

/sORVl/E&AO/.i-
t;o these

and to sl.i:iv.!-;
subject noted above 

vide notification 

of all concerned.
, the basis

been observed that the
which not oVily creaVes 

but also 4.epiiv€stWem 

districts.

directed to refer to the
in instructions

Noi niTi

had .ssoed certain 
dared 16-03-2004 for compliance

According
of their selection 

Bforesaid1/^010
ImSU'ucbons, Class

native/homc.

\ recruited onwill be 
However it has

IV employees

j^yorc^

\;a. -SMCV* employees
Iqbt'of posting

^yob’iv'i^s in. their own
of Cla.sS-|Y 

tac ensured and the
rccruitmcnl

request that the
districts may e

directed to 

with their native
j am ihorefore

in 3(CCordance • letter and spirit.
4t.Te5rta''i5tructions may be adhere to in

-b vxatvee <5f
be broughl.kindlymayinsh'ootions

T^e
^Tcfcompliance.

Your^ faithfutly^^—

''1)SF.CT.I.01M
, AiiD_BBl£--tNDs:TocEymNo.j

xri f

”'"'^‘%MS/KPK/3.1B/2013.

Coh- fo Governor
to Chief '

SO (ADMN)

mbly Khyber

4, I'nncioul Secretary

04-09' 20.t-h _ . A-j-p
Tlic Secretary Khvber Pakhtunkhwa

•I-n.c '■’“"''"‘■;)''pJ^ha«3r'Hlgr Court. CortC'CsC'

asSgS2S'“=-:

i
pakhtunkhwa, Peshavvnr.
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A'T.
BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 189/2014.
f.

Mr. Sajid Khan S/0 Akhtar Zaman,
Resident of Villige Jhansa, P.O Kalabagh Nathiagali 
District Abbotabad............................................ ........ Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY ON STAY APPLICATION (SVINTERIM RELIEF

PRELIMINARY OBJECTIONS.

1. Appellant’s father is neither government servant nor died official, 

appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law.

2. As the appointment of the Appellant is illegal and void abinitio, has got no 

cause of action to invoke the jurisdiction of this Honourable Tribunal and 

the principal of locus poenitentiae.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal.

Respectfully Sheweth:

1. The written comments on the Main appeals have been filed in the court.

2. To advance comments on the stay application(s)/interim relief in the titled 

Service Appeals, it is added that the impugned offers of appointments

i/

... -,.^v
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made under Rule-10 (4) bf the A.P:t Rules 1989, are illegal and void 

abinitio. The relevant clause of Rule 10 (4) states: -

"where a Civil Servant dies or is rendered incapacitated / invalidated 

permanently during service, then not withstadning the procedure 

provided in the sub rule (2), the appointing authority may appoint one 

of the children of such Civil Servants or if the child has not attained the 

age prescribed for appointment in government Service, the widow/wife 

of such Civil Servants to a post in any of the BPS, 01-10.

Provided that the child or the widow as the case may be possesses the 

minimum qualification prescribed for appointment to the post..............”

3. Father(s) of above said appellant’s neither died 

Incapacitated/invalidated during service.
nor

4. The illegal appointment have been given released/issue numbers in the 

back dates of the month of 01/2013 for some motivated interest of the 

Superintending Engineer PBMC, Mr. Shams uz Zaman who was at the last 

days of his posting on the one and on the others, the Election Commission 

imposed ban on Appointment/Posting/Transfer throughout the province 

during the period. The statement of Head Clerk (Azeem Khan) and issue 

Clerk (Imtiaz) are Annexed-l/ll which confirm the position of illegalities 

exercised by the appointing authority with colourful manners. An enquiry 

has also been ordered by the Secretary C&W Department. The Enquiry 

Officer in his report held that appointments cannot be termed as legal 
meaning thereby ILLEGAL Annexed III. Hence the applicant has got no 

prima facie case, balance of convenience lies in favour of respondents 

rather that applicant. Respondents will suffer irreparable loss rather than 

applicant.

5. No documentary proof / record is available with regard to applications of 

Appellants / Qualifications / Domicile / assuming duties / Medical Fitness 

Certificates etc. All such documents produced before the Court/Tribunal 

are fabricated one and casted with the connivance of the then 

Superintending Engineer and Executive Engineer, Engr: Shams uz 

Zaman/Ghuylam Yazdani and that are they who kept all secret till their
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posting out from PBMC, the appointments made thereto are illegal, void 

abinitio.
c

6. The action taken by the then officers is illegal, void ibinitio. which cannot 

be made basis to justify an illegal action, a legal one under the garb of 

Article-25 of the Constitution of Islamic Republic of Pakistan as held in CP 

No(s) 2026 and 2029/2013 by the Apex Supreme Court of Pakistan on 

15-01-2014 (Annexed-IV).

It is therefore requested that the instant petition for grant of interim 

relief may graciously be rejected/dismissed with cost. It is also requested to, that 

the order of this Hon’able Tribunal dated 16-04-2014 may kindly be 

vacated/withd rawn.

Sup^rintendir^-Eli^neer PBMC 
tiT^. 1'‘Respq^d^

Secretary to Govt pf 
Communicatioff^

J:$byb^ Pakhtunkhwa 
Works Department 

Re^ndent No.-4

COUNTER AFFIDAVIT

I Engr: Abdul Ghafoor Executive Engineer PBMC C&W Department 
Peshawar do hereby solemnly affirm and declare that the contents of reply to 

stay application /interim relief are true and correct to the best of my knowledge 

ad belief and that nothing has been kept secret or concealed from this 

Honourable Court.

E)oecutive 
PBMC C&i

^gineer 
epartment 

^poh^ent No.-2

V,

1^-
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:The Executivi^Bngi'ncor
PBMC, C&W:Deparim\-^ni.'J

/

'■I

I ^^■WI^IT'PFTITiON.NO:'1301-P/20T3:7- •

;:Sul3jectF-•/.
f» '

submiU&i llVafecilass;:^^ -n'lentiohed -in the

-Vmbhth - January; 2Q'1.3 -in

. ( .isv:
X .{

subject;: Wnt/Petitioh.hdve--;.^ 

]pBMC:-:C)riiy?:kpii6intffiertt'Srd^Vs|w;:tlie:n^\A/lyv;^
'There:.is;:no' docLimehU:.:.which are .the pre-r,eqLiIs!te..of

!
i

-t
■■■}.:

:■I
■■: ■■

of. the .empiov^sS, advertisement:.of 

iiierUaSl?itci;iii;Ti?an^i6
~;;^x:.-regdlard^bbbihtrneh^^^ 

post'ih'dews paper-

:::hor; the

.eniployees^:att&d^d''thisplYice:i0^^

• known:

N e i t ri e r ;-: t h e -- re fa I e d. -

..V..
1 •

:r: ! hd - pcrii ca!\p i e a scRe'pdftds;{sufcpiitted To i-
• I *

' pgM:Gr:§S^:;0^p^i^ht 1?:eshawar

h-'-r'-'ii

13^
[.9,4^'

v-Tc:-

• '•

*.*•• * ' %

•••-

•rH.'

r.
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. To

Exccuiive Engineer 
^^^vincinl. Building Mainic
‘ '-•'■na.war nance Cell i

i

•'^ubjccl;,
i-!^-U.MlU;i;siiAu/A,..Sir,

Jn
Chief Eneineer your letter No-50n'ft^7/Q r j '
27.06.20,3' r;, T P&W Dcpann,c„rr7TH;f34sTE''-°'-2°'^
;:«;s ■;» pc. ;.,y::™ “

I

V. -.

was

11
However I explain my position

so for I concci'n;-
• ^-^0 J i)’-04,9n ) ■? r

a. appeared thereon. ore., with

I
• li

o
It

^ierk PBMC

1^or
3.

Jcll.crca

- - ^--rr-iSih ? i
...- =‘«» I

ut

produced
ales.

any
l.t

‘iia then teseeiniWe pv'"'- ‘'aim
iJie urhnnu ^-'‘Li'nacr. ^y|,or;!'- -r

'^alorciispui-up

andur.scd /i/s hn'o'.V'’'' above
aiiiuiie.'; Wc-I'e ken( Py ,,'' V.“ ‘*“'' ‘''"'ai’.-i of

'acorj-i nor to ine i i, . '' ''■' ‘'■'^acuovc p;
‘Se then Executive Engineer"'

Wert.- lail-.ii.p |(,
( ''i'Poijii.nioiil.s 

nanicei- \vi,j,
^0])y ol the minutes

r\ / % report on the iP/7'3/fpi■v'

issue. IS submilted please.• ^
ET

AZEEh KI-IAIT^^
I ‘ / 'A 2^/?c

c

^PyWdcdPr information to:-

Penntendmg Engineer C&\\ 
_' |'^-^^‘pcrin!cnding Enni 

he Section 0,17]

'■Circle.Peshawar

“^''^‘'•nive0mcer()/O

2.
3.

cei iwai-.1)^I.. ‘-'i^virlnieni, Pesl,.- ivvar,

-•'■"vj ('.p vv Oepp.
<’‘vaj'. % '•'ip.Uteer (( '

:'* •*:
/e- 'J'^EEMaKHAN 

AGGGyNxs CLERK

rW.;' i«i'frMijc.:oi3
V,- .' ■ .’■ im-'.'i

i
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G.OVERNMErjJT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT '

No. SOE/C&WD/24-60/2014 Association 
Dated Peshawar, the May 27, 2014 .

f

TO

The Superintending Engineer 
PBMC, C&W Peshawar

Ilieqai Appointment in PBMC C&W Department PeshawarSubject:

lam directed to refer to the subject noted abpve and to forward herewith facts 

finding inquiry conducted by Engr. Shahid Hussain SE C&W Department with the 

request to take immediate necessary action in light of recommendations of the inquiry 

report under intimation to this Department; if the subject case is not sub-judice in ther

court of law please.

(USMAN JAN) 
i SECTION OFFICER (Estb)

Endst even No. & date -■

Copy forwarded to PS to Secretary C&W Departmentj Peshawar

SECTION OFFICER (Estb)
I.

r
{

<•

. i

?



(g)L»q»m, ,EPOBT INTO ILLEGAL .PPHIntmfmt In

PESHAWAR ^

/authority.V

*
/' Engr. Shahid Hussain, Superintending Engineer C&W 

appointed as inquiry Officer by the Secretary 
Department vide No.SOE/C&WD/24-60/Associatio”n 
illegal appointment in PBMC. C&W 
statement

Circle Peshawar is
to^Government of Khyber Pakhtunkhwa

r ■

C&W
Dated 12-03-2014 to inquire the issue of

........ “b..

report.A'
f. PREAMBLE.

President Labour Union PBMC Sub CommitteeI • . Peshawar Vide his letter
Government of Khyber Pakhtunkhwa C&W Department and 

opiGs thereof endorsed to Chief Minister Khyber Pakhtunkhwa & others that EngrSHam^ us
ave'madrn " collaboration with Divisional Account Officer P^C
ave made fresh dlegal appomtnaents ignoring the Employees Sons of the office of t1 e 

Executive Engineer PBMC ,and the appointment were made in back dates The Secretarv cSv

r IvieLofEstablishre'nfStmentOn^Slirjng^ recommendation to get the

1-' N0.333/B Dated 6-5-

Hfr
i-

I'
1. Whether the posts of Work Superintendant ,Work Mistri, Carpenter and 

Electrician come under the purview of Household Staff
2. Whether the appointment in Class-iV of the Employees belongs to other 

Districts in PBMC are under the rules.
i;

p- r I

categorized to be the staff for houses. However provision of Sub Rule -2 of Rule To o TTruIo.
Z ;T TiowL' 'ft the suZt which

SOMI^DIG^^ The'cas^tas again‘refTr^d to'L^grTT
, abir the inquiry Officer for further comments .The inquiry Offi er reported ha T 

as ertaine findings regarding the employees'sons in the inquiry report from the record 
submitted by the accused Officer accountable for such appointments ,and further added to get
the accurate record from the concern office. °

or

ft
h
i

proceedings.111.

On appointment as Inquiry Officer in the titled case,the undersigned asked the
, Superintending Engineer PBMC Peshawar vide Letter No.l629//30-SE Dated 18 03 2niii t

i Divisional Account Officer PBMC and to furnish the relevant record pertaining to the inqutv
, 31 ^ icers attended the office of the undersigned on 20-3-2014 and all the of

. inquiry were discussed'. Mr.Shen^Sabir President PWD Labour Union C&W 
Department/Accuser w.as also invitedTotFusoffTce for recording his

ro
i-

!
I

Statement videCsf\

o
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;; ir 5“

th^e'hef; present

N0.1679/30-SE Dated 25-3-2014 & No.l678/PF/30-se oTted 25^3 2014^7'
\ same record submitted bv thp thon q • 4- ^ submitted the

No671/3ECDa"ed 2G/t2nii I'l r Engineer(Engr.Shams-uz-Zaman)
. Dated 26/3/2014,while the latter did not replied The Executive
r reminders/req^s submitted two lists of Pmnloy.oc

GENERALRNDINGS.

nor

Dated

vide 
Engineer PBMC 

sons onsons and deceased

r' iV,

;. After hearing the sitting Authorities of PBMC
■■ PBMC in meeting held on 20-3-2014 in the office' 
i Peshawar

and the then Divisional Account Officer of 
of the Superintending Engineer C&W Circie

by the concerned offices & the then 
related to the 26 No Office orders .including 21 No fresh 

,[£strict^he inquiry to the mandate

and scrutiny of the record submitted 
Superintending Engineer PBMC .
appointments ,the undersigned 
appointments

;■

given for illegal
_and has reached to the following findimgs.

1- The Executive Engineer PBMC Letter 
PBMC revealed that;"

NO.4207/38-M Dated 24.5.2013 addressed to SF

,M.*a rr :■ r.f “entries."Annexure-A.

The Superintending Engineer PBMC letter No.llOl/52-C Dated 75 11 am a aa
M.oca., G.„e,al Kh,ber Pakhtuakhwa ra.ealad ta “ T, ”

3. The letter referred in

. 2.

appoin.™.., Pad

had not bothered to clear the salaries at that time uptil their posting 
^ it IS very clear that the appointments ordered 

authorities in April 2013".

course if thes^
then why the 

■ PBMC: 
. In view of above 

at the last leg of out going appointing
n

I
X

r

f
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4. In this regard,

Lt“:vL “■ T.1, ”d ,oT x:t;: r',°' ■><—«!««=,=, .whid,rsea to the office of the Executive Engineer PBiyiC Peshawar and directed hin ‘r,

add.,,, “°r■" “«>“•
post i e on 31 03 theP i.e on 3^05;2013^,none of these appointees either reported physicaliv for their iob-
nor none of. them produced any documents viz Medical Fitness /provision o'

!■

the

i'-

Clerk

t / also suppgrtthg statement of Head Clerk which states that
,hG was called by the Superintending Engin^r^BMC^^^'~^ "
Peshawar along-with issue register, and
dates_.,photo copy of statement attached

at his Residence at Hayatabad 
directed to dispatch the office orders in bad; 

as Annexure-D. " ' ^
was

6. The writ petition lodged by the petitioners in 
27-1-2014 at ; 
the brief of the

liberty to the petitioner to approach proper forum'for rIdL'iT"'''''

Superintending Engineer PBMC submitted to the Secretarv r»W
Ad^^areenTr , 'T Dated .27-M,cop, thereof emiorser
Advocate General Is also quite clear, self explanatory and sufficient to
a.oresaid appointment as it is not possible for the subordinate office 
Administrative Department, and for the 
copy attached as Annexure-Dl

on
I ,however

to
turn down, the 

to mislead the 
photorespondent to misguide his Pleader,

7. Mr.Amir Qadir the then and present Divisional Account Officer in his written statement
s mitte vide his No.67V3-EC Dated 26-3-2014Mmated that the i^ehoid s ^^
e^mpte^^p^view^^C as
£gl2X£ipTapiuteofDSGis^^ self contradictory. It seems that the DAO Wed

----- Tis_supen£rs. The DAO stated nothing regardingT^;g7ii;]7si;|2~
ore.aid appointees that why he did not prepared /forwardeddTT^^dTirs during 03

Tnsr m"' Photo copy of statemLl^^
of DSC Meetings. Notification of DScTShidTT;;;iexure-D2 -Minutes

of the

8. The statement , of the then Superintending Engineer PBMC emphasis that all thp
imTerntS'in'tfeVB?'established and 
implemented in the PBMC since its creation. He further stated that nmnor ac 0/ . ^

and^gS^EPlicants were^iC^CTrwihT!^

were issued in the month of 1/2013 and baseless Proper
mnutes of the meeting were issued on 15/1/2013 as well as service books of the
ppointees were maintained by the Executive Engineer PBMC

performed their duties. Photo copy attached as Annexure-E.

new
and the employees have

1/o
->

I:
••I

& ^
■

V
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9. former inquiry Officer, Engineer FazaliKabir vide his finding at S No 4 I- t a c
appointments of Class-Ill & IV with want of Hanfi.,* r f at SJMoJ_&4 Imked the 
Khyber Pakhtunkhwa. In Cstabli^LTi^^fTr’^^ Department
letter No.SORV/(E&AD)Gen-C&W/13 Datedte-10-20mhat''no

of houses .Howt^r^sion

subiecfcase. may b^wed to disp^I^^e

^:-

•I

CONCLUSION

After scrutiny of the record submitted by the 
PBMCin. - ^support of their statement, the followingonis!^sL^S

i) The appointments under inquiry 
Khyber Pakhtunkhwa Civil Servant 
Sons and later 
Notification

were initially made under the Rule-10 {4}of the 
^ ^ ■ rules{APT-Rule 1989)which ^ deceased

No snR repfacing the said rulT^a

and Sub Rul^3 of Ruie“^l2^77^

i..
■

li:if-:' i

i
I■

The appointments of employeesR:,
tA,it-h ^ quota of 25 % were not founH^iinpor-f^pf

any^ocument such as meritJLst identity cards of Employees
books or .lOtirementord^f their fathers .The waiting list of employees

concerned office does

sons ,pension 
sons as

■

i Stood on 14-1-2013 submitted by the 
names of the individuals appointed.
list . it seems thirm;;:;^^r^?^p|'oyees sons quota was neither maintained 
foll^, Photo copy attached Ahnexure-F. ------------- .euT^amt.^

not indicate the 
except one Mr.Khurram, arSNn^g of the

15II■n'
• ii nor

r iii) The appointments stated
presumed that th f h 2013.For instance, itP esumed that The fresh appointees have performed their duties ,then why their

Pal ht processed and passed from the Accountant General Khvber
Pakhtunkhwa within 03 months time (2/2013 to 4/?ni

[S'
1:g..

. - r:E-fe.; iv)I' The minutes of the meeting were issued on 15-l-2013,where as two No Office 
Orders were found issued, on 14-1.2013 and 03 nn it; i miD ^

I'3r.l:
:\ rt?>

minutes

i h
V) As far as minutes of the meeting is concerned, the notified DSC 

Members and the aforesaid '
I cojTpOses of 04

minutes have been signed by 03 members 
minutes of DSC attached as Annexure^Tk ’

3? i

photo; copy of Notification andIt f

I Vi) The photo copies of some arrival
. , .------ -------------[iEOrtS/ medical fitness certificates and

are either^ without signatures of the appointee.s 
not tally with each other and
attached as Annexure-I ---—

pages of
____________ or signatures do

^^m_to_be fake .Photo copies of some of it

i i

i are
I L/ti

i i:
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viii)

E|3;:~^=si=—classified /categorized to be the staff for honsp.
&.12 of APT-Rule 1989 for initial 

Photo copy attached as Annexure-K

FINAL CONCLUSiniM

V -V-
no post has been 

and referred subjajl^) & (2^(3) 
appointments in Zona! & Local Cad re.

r V.
F

In light of the findings/Concluston, detailed above it is found not i

; s 12, 2," i: “
wjTde^rocess ,hencejie aforesaid appointnWc^t ------------

Vi. recoivimendatiqn.
f

i

" dZ foun^in line with the^aievaHin^a^io ,ub rule
(2)(4)and Rule -12 sub rule (2&3)of APT Rule 1989.hence the annoinrmenrc 

• ’Muiry, can ’ not be termed as legal. under

b. ^onlusioa.of Provincial Building Maintenance Cell Authorities 
' that there '

Rule-

. should be remove*^
iq«q' '""r ^Pf^talJuJias fm_appointment in PBIVIC excep^vailing r^dTfSpf 
—gpplicable throughout Khyber Pakhtunkhwa Province

c. The PBMC authorities should be directed to ensure all tvnes nfl 
under the prevailing rules orimerit. ~~------------_appointments strictly

d. ..Vy^itingJistoLemployee sons, whose fathers have been retired . 

bU_yeaji^ge of supernuation should be jimpletion of
maintained.

e. Waiting list of deceased,------------------------------ Qtivgrnni£nt Servants /mran^rir.t^d
during service should bTproFFerlv maintained ' invalidated

f.

c

h
(Engijj'i^ahid^ussain}

Inquiry Officer/ SE C&W Circle 
Peshawar.
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IN THE SUPREME:cooRX owwmmm
(APPELLATE JURiSDiCTtOLT];

PRESENT:
MR. JUSTICE ANWAR;ZAHEERCAMAli!’. 
MR... JUSTICE EJAZ AFZAL KUANL .

i

. LI

C. Ps;.No. 2026 andi2Q29 oT2QT^3L
i (On appeal against the- jUdgn^entr 

clt. 2.10.2013 ■ passed! foy the'
Peshawar High Court, Peshawar ih, 
VV. Ps. No. 271- P and 663-P- of 20T3)L; h|s.

■ m■i iw- •
pm CF. 2]D2(MT3]i 
PmCF..2M?AT3ii 
....Fe.titidners.^

Mushtaq; Ahme.d' and^ amoThet;.. 
Muhammad'Nasir Alii'and'others.

*
*

V'eiiSUS:
. Government of KPIC through: ChiePS'e.cretanyv 

Peshawar and! others..

W
I (tm tbo.tiiT! caaes-:); 

..LR'espand’emts

1
jVT;

Mr;, Ghuidm; Ndbii Rhanv AS'C.. 
Sye.d'! Sdfdbr Hussatnv.. AOR'.

For the petitioners::
A

■

Lit: Sikondar Kham, Chief Engitneen PEIEK. KPC.Lor the. respondents:: 
(on court notice)

Tv
iv.T

]:5.0T.20T4.Date of hearing;.•I3
i .

. i o- r; d< e r>
Ii

ANWARi ZAHEER JAM^Alill Jl. - After hearing.; fine arguments.:

of the. learnedi ASC: for' fhe petitioners-, andi c.arefuii perusat Q.h the' ca&.e 

record: particularly the' reasons: assigned: in the: impugned; judgment,

v/e are satisfied that no case tor grant of leave fo^ appeal, is. mad'e.'0.u-ft 

including, the plea of discrimination raised by the: petitioners;,, os-

number of wrongs, cannot be made: basis to justify an

I
ii
fHi;:m'-

f
'A ■

one:

’r:-

V'/rong: or any

illegal action under the garb of Article 25- of the Constitution'.. Ba.th 

these petitions are, therefore, dismissed.. Leave is refused^

So far as some, other illegalities in^ the appointments-

A- -.-it.

I
*

o

l; brought to our notice is. concerned', in' respons.e 1:oj our- earlier- ordbr
I•afi; dated. 09.0T.20T'4. Mri Sikondar hham,.. Chief Engineer, Public Heaith'

Court he states: that ■i
I Engineering, Department. RPR’ is present im

ATTESTEl/• I

i
Cu4;tv w - ;•••• -



3
Z-c'*-

other illegal appointees inhiis departmenit hav® been^ 

femcveo from service, but against many others such, acton, is in.

aittou5}h v->ianY

at various stages and they ore still in service-.

of. the. above statemenf, he is. directedi fo.- fingli^e.

in- one:- rnnont.h-. fwm-' 

In; cos-.e.v he:

process

In vievs^3*
against such- iilegali appointees; within-

port through; Registrarr olt this> Courtv 

this- regard;, those ditficulties. may also- be brought

. dction

tcduy and-submit his. 

laces any difticulty. in- 

to our notice so that appropriate orders may be, p0ssedf

r.e

fliiMM

Certified to be True Cony

/’•fi!

■AV. '‘--i-,

ton,,. 'to to.n't
V"‘7.r. : /

Islnmdb.d-dv;'-
.2©ftto , ■'

Mr to ' '
•a Supeny'tendent

: Goatt of 
SsFaniabad vy

\ 1-s Suprerr.e
I

hW:hivto>i 
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWARI
i

Service Appeal No. 189/2014.

Mr. Sajid Khan S/0 Akhtar Zaman,
Resident of Villige Jhansa, P.O Kalabagh Nathiagali 
District Abbotabad..................................................... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

WRITTEN REPLY AGAINST PETITION FOR CONDONATION OF DELAY

PRELIMINARY OBJECTIONS.

1. Appellant’s father is neither government servant nor died official, 

appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law.

2. As the appointment of the Appellant is illegal and void abinitio. has got no 

cause of action to invoke the jurisdiction of this Honourable Tribunal and 

the principal of locus poenitentiae.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.
&
%
t.4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal.

1]

i
f-

4'

-fiRespectfully Sheweth: i )■

3 '

'i1. Incorrect: No grievance has been caused to the petitioner by the replying 

respondents, all actions of the replying respondents are in the ambit of law 

and rules.

.1.
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2. Incorrect to the extent that no departmental appeal have been received to 

the replying respondents and if the petitioner was aggrieved from any 

action of the replying respondents, he should have submitted departmental 

appeal to the concerned authority, hence question of condonation of delay 

does not arise at all and not entitled for the relief prayed for.

3. The petitioner was legally bound to file his case / appeal before competent 

forum, hence condonation on this score cannot be extended to the 

petitioner for his own illegal act.

4. The respondents will offer/raise their plea/arguments before the court at 

the relevant time.

It is therefore requested that the condonation petition of the 

applicant may kindly be rejectedUs=^

i V
4^^€Bng Engineer PBMC 
jfident No. 1

Executive
RespWde

ineer PBMC 
6. 2/3 I

/

Secretary to GowpPKhyber Pakhtunkhwa 
Communicatfo^ & Works Department 

Re^ondent No.-4
1

COUNTER AFFIDAVIT

I Engr: Abdul Ghafoor Executive Engineer PBMC C&W Department 

Peshawar do hereby solemnly affirm and declare that the contents of reply 

against petition for condonation of delay are true and correct to the best of my 

knowledge ad belief and that nothing has been kept secret or concealed from this 

Honourable Court.

^ecutivi
pbWic C8l

eer
epartment 

RespoVi/ent No.-2 I
i

1-

.•Jj
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BEFORE THE KHYBER PAKHTUNKHWA;
SERVICE TRIBUNAL PESHAWAR-

)

Service Appeal No. 189/2014

S.E. PBMC etc.V/SSajid Khan

REPL y ON BEHALF OF RESPONDENTS N0.5
fShams-uz-Zaman )

RESPECTFULLY SHEWETH:

1. No comments.

Correct. The replying respondent had properly 

convened the DSC meeting and after observing all 
codal formalities, the appellant was appointed. As far 

as the insertion of Section-10(4) of APT Rules, 1989 is 
concerned, that was a typographical mistake for which 

proper corrigendum was issued on 8.2.2013. The 
replying respondent also made clear to the hijgher ups 

in various letters with specific evidences. The appellant 
has been made to suffer due to ill intentions of the' 
other respondents, and also due to accommodating 

the blue eyed persons of other respondent. The 

replying respondent had not violated any taw and 

rules, and appointed the appellant according jto Rules, 
after fulfilling all codal formalities. It is also added that 
Mr. Imtiaz Junior Clerk had given statement in absence 
of replying respondent and that two the said affidavit 
is even not attested by the competent Oath 
Commissioner. Thus that statement carries nb weight 
at all. Similarly the letter of P.W.D Labour Union Sub 
Committee, PBMC, Peshawar is also fake ana: bogus, 
because the said sub committee was expired on 
2.3.2013 and was not in existence on 6.5.20013, as 

evident from PWD Labour Union KPK letter dated 

16.5.2013. It is also worth to mention here that the 

present incumbent also appointed one person through 

same DSC, through which the replying respondent had 
made appointment. Thus one and same act cab not be 

termed as illegal for replying respondent and as legal

2.

/ i:;



for present incumbent. Ail this proves malice on the 

part of other respondents.
Correct.
Correct.
Correct.

3.
4.
5.

6. Coirect. It is a well settled law that when ever there is 
work, there shall be pay.

The replying respondent had fulfilled his duty 
as evident from the remarks written an appeal, of 
appellant by the replying respondents. Presently the 

other respondents are responsible for non payment of
salaries to the appellant.

\,

No comments.

GROUNDS:

1. Correct. The salary is the legal right of appellant being 
performing duties and validly appointed.

2. No comments.

3. No comments, but replying respondent is not responsible 

for that as evident from the record.

7. Correct.

8.

4. No comments.
5. No comments.
6. No comments.
7. Legal.

It is, therefore, most humbly prayed that the justice 

may very graciously be done to appellant.
I

Respondent No.5

\Through
( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It IS affirmed and declared that the contents of Reply on behalf
of respondent No.5 are true and correct to the best of 
knowledge and belief.

my

DEPONENT
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OFFICE OF THE Director(Tech)EQAAAbbottabad 

No. 661/1-i Dated 3/04/2014
To,

TheS E
C&W circle Peshawar 

(Inquiry officer)

Subject:- APPOINTMENT OF HOUSE HOLD STAFF IN PBMC

Ref:- Your letter No. 1677/PF/30-SE dated 25 /3/2014 (Received on 31/3/21014
under diary No.635/l-i)

It is important to explain the back ground motive of the said inquiry before detail 
statement is given.

In fact this issue was raised when my successor took over the charge as SE PBMC for 

reason better known to him. Being SE having in same grade as mine having no 

authority to mention my appointment orders as illegal subject given in his letter to 

Secretary C&W but on the other hand he should have to request the competent 
authority for analyzing the matter whether rules violated or otherwise.

Moreover it is also strange to note that the officer himself made appointment 
under the same rules but In his opinion others violate rules.

Itis also important to state that this inquiry is illegal,malafide that 

on the ground prior to this an inquiry on the allegation raised by a 

blackmailer ex-labour union leader(Anex-l) Mr Shehryar 

conducted by Mr Fazal Kabir the then SE C&W circle Peshawar 

the order of Secretary C&W and nothing was pointed out wrong or 

illegal in his report which is lying in the Secretary C&W office and 

after six month again another inquiry initiated on the same issue 

with same grounds reported by the same official aiid SE indicates 

intentions to create hindrance in my promotion to BPS -20 as the 

panel has been sent to PSB to bestow junior officer.

was
on
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vThe detail statement Is as under.s;

1. That all appointments made were according to the prevailing rules established and 

implemented in the PBMC since its creation. (Copy of the notifications/mended rules 

as Anex:2to IS attached).

The honourable high court given instruction to employees to approach the proper 

forum i.e. Service tribunal in connection with salary issue where the cases of the 

official have been admitted for salary claims which means that employs status were 

given because an unemployed person can not be allowed to file any case in the 

tribunal or in the court.

2.The reason given by the sitting SE are base less and concocted as he himself 
accepted the rules and made appointment.

Strange point which must be noticed in his appointment order is that one section 

of the rule 10(2).have been implemented and other sections of the said rule Is 

ignored whish is a clear example of fraud case.Despite of exemption of this rule to 

PBMC.(Anex:14)

It is also pertinent to mention that present Executive Engineer and his predecessors 

also previous Superintending Engineers since creation of PBMC have already been 

made many appointments under the same rules, record available in PBMC office..The 

question is that only this employment case is being targeted just to involve 

Irregularity to deprive me from my right of promotion as I am at the verge of 
promotion and the panel has already been sent to PSB.

me in an

S.That the letter written by SE to the Advocate General regarding in-service 

employees as deceased son is an example of his lack of knowledge, incompetency 

and personal grudges where in he could not have understood the wording of the 

minutes.(Anex:14)

4.That for deceased sons seperate DSC was conducted in the month of November 

on 28 /11/20112 one month prior to the DSC on 14/l/2013.Triis is the main reason 

that the present SE is not aware of his office record and duty that his report is an
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example of disinformation which is also a criminal act to deceive higher ups.{Copy 

of the minutes DSC as AnexclS attached).

S.Jhat proper letter on 9/1/2013 for DSC was intimated to all members of the 

committee where in 14/l/20l4was fixed for DSC meeting.fAnex-1.SV

G.That all members according to the committee constituted by Secretary C&W
gartjcipated in the meeting and 38 applicant cases were examined and the suitable 

candidates were selected and approved.fAnex:16)

7.That proper 25 % quota of Retired employees son were observed and 05 

Applicants were selected having good aualification.The name of retired employs
sons can be verified from the DSC minutes Anex:17 A. are as under.

1. Mr Tahir Shah (Diploma holder) S/0 Noor Hassan Shah Ex-Employee

2. Mr Muhammad Tanvir(Diploma holder) S/0 Saleem Khan Ex -Employee

3. Mr Raees Khan S/0 Muneer khan Ex-Employee

4. Mufti Asif S/0 Jan gul Ex -Employee

5. Mr Khurram S/0 Maqsood Ahmad Ex -Employee.

S.That other employ sons mentioned in the DSC minutes are candidates those 

fathers are in service applied for job and one can not prevent them from 

participation in the open competition which is their basic right and selected only
having good qualification or technically good in comparison to others. Their names 

are as below

1. Habibullah (FA) S/0 Nasrullah (Employee in PBMC

2. Mr Shahabuddin S/0 Nasrat gul (Employee in Building Division)

3. Mr Wareedullah S/0 Gul zada (Employee in PBMC)

9.That no appointment were made during the care taker regime.The report is totally 

false and based on misleading information.
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vlO.That all appointments were made in the month of January2013 during previous 

regime and appointment letters were issued to them within one month with the 

direction for medical examination from health department. (photo copies of 

appointment orders & medical certificates are attached)

11. That the allegation of back dating is totally base less having no ground as the 

health department neither honour such like irregularity nor the health department 
was under my control.The date of medical examination can be compared from 

medical certificates .(Photo copies of employs MC attached).

12. That on 15/1/2013 the DSC minutes were sent to Executive Engineer(Anex:17) 

which was noted by Xen by initialing it.The Executive Engineer have properly 

initialed all office orders shows no back dating. This can be verified from original 
dispatch register in the custody of the SE PBMC /office.(Copies of office orders 

having initials of XEIM attached.

13. That all original record are available in the office of SE PBMC and it is the 

responsibility of the sitting officer to safe guard the official documents being the 

custodian of official record.

14. That the service book is an important document which speak about all 
required for a fresh employees. The service books are properly maintained and 

signed by the then Executive Engineer certifying order and date of arrival report 

with medical certificates of each employee. Accordingly signed by undersigned at 

appropriate column.(Photo copies of service books complete in all respect 
attached).

15. That all employs performed their duties since their arrival reports.After 

transfer the sitting SE/XEN started creating hindrances in their duties and did not 
allowed'the salaries to poor officials which is.an example of abuse of authority, 
cruelty and dishonesty to deprive a person from their fundamental rights.

16. The matter is subjudice as employees have approached to the Service Tribunal 
where their cases have been admitted for the claim of salarie;;.

aspects

my
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'i/l'i the end I will request to file this malafide and base less inquiry in light of factual 
position explained above to help the poor official and also to save my un-blemish 

career through out my whole service.

I also reserve my legal right against any. such details if subsequently brought on 

record for depriving me to defend myself in proper way.I also wish to be heard in 

person and reserve my right to add things to my written reply in respect of 
accusation/allegations subsequently introduced against me. I also reserve my legal 
right to proceed to the court of law.

The photo copies of all necessary documents properly numbered are attached for 
your perusal.The original documents are lying in the custody of PBMC staff.

:;:J.U-famsi^aman 
Directo^ech) EQAA
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No, 668/1-i Dated 21/4/2014.

s Reply to the additional document placed in the inquiry in continuation of mv letter
No 661/i-l dated 3/4/2014

The Service Tribunal KPK issued order on 17/4/2014. directed the department to

refrain from any adverse action against the officials and allowed to perform their

duties.fCopv attachedj.lt is therefore required that the inquiry oroceedinas mav be

stopped and the inquiry should be filed keeping In view the Honourable Court order.

(Some order sheets attached)

However the detail reply to the false and concocted allegations by SE PBMC despite of 
in the same grade as mine are given below.

During my stay as SE PBMC not only these appointments were made but prior to this 

in PBMC since its creation many appointments had been made under the said 

prevaiing rules.

When undersigned was transferred to EQAA Abbottabad and Mr Muhammad Ashraf 
took over the Charge this issue was created and orders issued during my tenure 

termed as illegal without any authority being in the same grade as mine and report 

was sent to Secretary C&W with subject "Illegal appointment in PBMC" which
the first instant an illegal act as he was not authorized to mention any previous orders 

illegal with out any legal authority.

The said officer also wrote letter to Advocated General and a brief note sent to the 

Secretary C&W both were deceiving and without fact and 

mentioned to gain the favour of the worthy Secretary C&W .(Copies attached)

Para wise Replies to his letters are as under.

1. That the report of the Head Clerk totally false and baseless as the Head Clerk is 

not direct subordinate to me but he is actually attached with Executive Engineer office. 
In his letter the first four paragraphs were false statement because he himself denied 

all allegation in his last paragraph clearly accept that all documents were received and 

were put up to the Executive Engineer which was his duty.

were

was in

concocted allegations
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2. That the whole drama is based on the compliant by Mr sheryar reflecting 

himself as president labour union sub committee in his letter dated 6/5/2013 is false 

statement as letter dated 15/5/2013 from Provicial labour union president Mr Malik 

^isar denies his claim(Annex:l) .This mean that the complainant is himself a black 

mailer because when DSC was conducted in the month of January mh 

2013(Annex:2) then why he was silent and after my transfer he 

with the SEPBMC made an issue for their own interest.

More over important to note that DSC dated 14/1/2013 has been partly 

implemented as four officials have been released salaries where 

deprived.

as an intrigue attempt

as others are

3. It Is also clear that the Shehryar neither objected to the
appointment case

conducted by the sitting SE on 28/6/2013 for ex-employees quota nor for the unfair 

selection as only one applicant participated clearly mentioned in the DSC 

minutes.(Annex:3)

Ihat the statement given in the letter totally false
Retired employees son were observed and 05 Applicants were selecteri h;,»inp
^hfication.The name of retired employs sons can be verified from the ncr
dated 14/1/2013 attached as (Annex:3A). are as imHor

^s proper 25 % quota of

1. Mr Tahir Shah {Diploma holder) S/0 Noor Hassan Shah Ex
-Employee

2.Mr Muhammad Tanvir(Diploma holder) S/0 Saleem Khan Ex EmpI
oyee

3.Mr Raees Khan S/0 Muneer khan Ex-Employee

4. Mufti Asif S/0 Jan gul Ex -Employee

5. Mr Khurram S/0 Maqsood Ahmad Ex-Employee.

5. That the letter written to Advocate General Peshawar High Court (Annex:4) 

where m reference given to the deceased one are totally baseless as a separate DSC 

one month before of DSC dated 14/l/2013(Annex:3A)was conducted on 

28/ll/2012(Annex:5) to appoint the deceased sons and also three fresh

appointment Were made in that DSC but the SE did not objected those 

appointments.

of his office affairs and is an example of his
lack of knowledge, incompetency and personal grudges where in he could not have
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understood the wording of the minutes or might be kept in dark by his office staff 

hence the letter is based on false information as no applicant is selected as deceased 

son.

That proper letter on 9/1/2013 for DSC was intimated to all members of 
thecommittee where in 14/1/2013 was fixed for DSC meeting.fAttached as
Annex:6).

That all members according to the committee constituted by Secretary C&W 

participated in the meeting and 38 applicant cases were examined out of those

applicant suitable candidates were selected and approved, fas Anex:3A)

7.

The minutes of the DSC were sent to the Executive Engineer on 15/1/2Q13 

Ind were properly initialed by head clerk and Executive Engineer confirm the receipt
of the letter. (Anex:7 )

That other employee sons mentioned in the DSC minutes dated 14/1/2013 

are candidates those fathers are in service applied for job and one can not prevent 
them from participation in the open competition which is their basic right and selected 

only having good qualification or technically good in comparison to others. Their 

names are as below,

1. Habibullah (FA) S/0 Nasrullah (Employee in PBMC)

2. Mr Shahabuddin S/0 Nasrat gul (Employee in Building Division)

3. Mr Wareedullah S/0 Gul zada (Employee in PBMC)

That no appointment were made during the care taker regime.The report is 

totally false and based on misleading information.

That all appointments were made in the month of January i.e. on 14/1/2013 

and appointment letters were issued to them within one month with the direction 

for medical examination from health department .Photo copies of appointment orders 

are attached.(Annex:8)

That the allegation of back dating is totally base less having no ground as 

the health department neither honour such like irregularity nor the health 

department was under my control.The date of medical examination can be 

compared from medical certificates .Photo copies of employees MC attached. 
(Annex:9)

8.

9.

10.

11.
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12. The same doctor who examined the official selected by the SE also 

examined all officials selected during my tenure.

That the Executive Engineer and Head Clerk have properly initialed all 
office orders show no back dating. This can be verified from original dispatch 

register In the custody of the SE PBMC /office.(Copies of office orders having initials 

of XEN and head clerk attached as (Annex:8 above)

13i

14. That all original record are available in the office of SE PBMC and it is the 

responsibility of the sitting officer to safe guard the official documents being thp
custodian of official record.

Further it also pertinent to high light the fact that Divisional office Account 
officer (DAO) provided all record to the inquiry officer Mr Shahid Hussain in thP
inquiry ordered by Secretary C&W dated 25/3/2014 confirms that ;ill r^rnrH .c
available in the PBMC offices and intentionally concealed to deceive the highpr
offices.

15. That the service book is an important document which speak about all 
aspects required for a fresh employees. The service books are properly maintained 
and signed by the then Executive Engineer certifying order and date of arrival report
with medical certificates of each employee. Accordingly signed by undersigned at 

appropriate column.Photo copies of service books complete in all respect 
attached.(Annex:10)

16. That all employees performed their duties since their arrival reports.After 

my transfer the sitting SE/XEN started creating hindrances in their duties and did not 
allowed the salaries to poor officials which is an example of abuse of authority, cruelty 

and dishonesty to deprive a person from their fundamental rights.

■ That the delay in salary for two months 

work the delay might be occurred in the Divisional office.
17. are not a crime but due to rush of

------Monishing to note that the reporting SE himself Helav to rplpn^^
the order for three months approximately as the DSC was conductPH nn 7f(/ei/oni o

and order was issued in the month of September on 20/9/2013. The salary tn thf>

official was released in tho month of November 2013.Whv? fAnex:11.12^13}

18. That it is beyond to understand that how the applicant came to know 

about his selection in the DSC which i official secret and the candidate submittedIS a
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a compliant against SE with a threat of approaching the court .The application is with 

out signature of the applicant and also the hand writing in which name written does 

not tally with the signature of the applicant as on medical certificate ,thus can not be 

Jreated as signatureof the applicant on the application but a forgery.(Annex:14)

It is also strange to note that only one applicant was participated in the 

competition as clear from DSC dated 28/6/2012 as (Annex:5 above) conducted by 

the present SE PBMC where in no importance was given to the deceased son as well 
as Ex-employ's son.

The reply to the brief sent to Secretary C&W/Court bv SE is as
under.

The false statement as replied above in para 1 and the H/Clerk have 

hoted all office orders by initialing before putting up to the XEN and accordingiy 

noted by him. {Copies of office orders already attached.)

Parawise replies,

I) Totally False statement as there was clear corrigendum issued 

videl930/41-E dated 8/2/2013 because of the rule mentioned wrongly 

written.(Annex:15)
II) The PBMC (Provincial Building Maintenance Cell) with out any doubt is 

working at provincial level and controls many sections in other district.

III) The PBMC can not be restricted to district level. More over at the time 

of creation approximately 50% maintenance staff were handed over to 

the district. This rule applies to district maintenance staff appointment. 
A large number of examples are on record that since creation other 

district persons have been employed in the PBMC.(Annex:16).

The reason of concealment of fact by the SE not understandable.

IV) All necessary documents i.e appointment orders, medical certificates and 

arrival reports etc are annexed in their 

XEN and the then SE as in (Annex;10)above.
service books properly certified by

V) The detail reply to the objection raised in the para has already been given in 

the para 17 above which is reproduced below.

Page 5 of 6



"That the delay in salary for two months are not a crime but due to rush of 

work the delay might be occurred in the Divisional office.

Astonishing to note that the reporting SE himself made delay to release the 

order for three months approximately as the DSC was conducted on 

28/06/2013 and order was issued in the month of September on 

20/9/2013.The salary to the official was released in the month of November 

2013,Why? "(Annex:s already attached asll,12,13)

:

The objection is irrelevant and no such instruction were Issued to PBMC for 

deceased sons as mentioned and no appointment were made during care 

taker government.
VII) That all documents are lying in the office and might be removed from the 

office record just to give weight to their complaint /allegations.ln case the 

record was not available then how the photocopies are available and have 

been produced to your office with the reply and in the Court.The DAO also 

submitted the record to your office.This clearly mean that the present 
officers/officials try to conceal record.They are responsible to secure official 
documents being the custodian of office record and they can not shred away 

their responsibilities.

VI)

Shams uz zaman 

Director (Technical)

0/0 CE EQAA Abbottabad.
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PROVINCIAL BUILDING MAINTENANCE CELL 
COMMUNICATION & WORKS DEPARTMENT 
Phone No. 091-9211370j

No. 1^20 Dated g / A? /2013

■ -'a:
Subject: CORRIGENDUM.

-A
The following amendinents in the office orders/MiniUes 

with immediate effect and Corrigendu in issued as below;
are made

L All the appointments made inlight of Govt. Notification 

VI(E&AD) 1-3/2003 (Vol-V) dated 3.7.2003 and further clarified by
No. SO(PBMC)AD/Budget/3-2/2005/P-Vl dated 10.2.2006.

No. SOR- 

letter

2. Rule 10(4) of Khyber Pakhtunkhwa wrongly typed in various office orders 

issued inlight of DSC meeting dated 14.1.2013 be considered as deleted.

Raees Khan Carpenter wrongly written in BPS-6 may be read as BPS-5.3.

’ t

erinten neer PBMC

Copy for information to the Executive Engineer PBMC C&WD Peshawar.
A'

Superintending Engineer PBMC



VAKALAT NAMA
IM y20f^f.NO.

IN THE COURT OF

IC-k (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/Wl IKa^dv^ ^ ____________ ^ ^ .

Do hereby appoint and constitute M.Asif Yousafzai, Advocate^Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us/ 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave-my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against'me/us.

720Dated__^
IT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

/•

TA/'/Hm M K. ffM
MyotdA'

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. , 
Ph.091-2211391- '

0333-9103240

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.1#

SAJID KHAN

VERSUS
PBMCENGINEERSUPERINTENDENT 

COMMUNICATION AND WORKS DEPARTMENT
PESHAWAR BACHA KHAN CHOWK AND OTHERS.

REJOINDER ON BEHALF OF APPELLANTS 

TO THE COMMENTS SUBMITTED BY
RESPONDENT NO. 1 TO 4. BEFORE THIS

HON^BLE COURT,

RESPECTFULLY SHEWETHl

Reply to Preliminarti Objection^

1. That Para no. 1 of preliminary objection of the 

comments is incorrect. Infact section 10(4) of KPK civil
servant Rules 1989 , was inadvertently written and in

was issued onthis respect immediately corrigendum 

8-2-2013, hence this objection of the respondents is
the deceased sonswithout any force, 

separate D.S.C.
November on 

D.S.C. on 

the present S.E. is not aware

duty.

moreover
conducted in the month of 

28-11-2011 one month prior to the
was

14-01-2013. This is the main reason that
of his office record and

Para No.2 of preliminary objection of the 

comments is incorrect; however the appointment made 

according to law and to the prevailing rules and the 

created valuable rights ih favour of

2. That

same has
appellant, hence appointments made are not only legal

but are also made by competent authority.

,■4
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3. Para No.3 of the preliminary objection of comments is . 
incorrect; appellant has not :_concealed material facts 

from this honorable court and the appeal of the 

appellant are based on true facts and even all the 

requisite record is already annexed with the appeal 

and is available on file.

4. That Para No.4 of preliminary objection of the 

comments is incorrect; appellant has come to this 

hon,able court with clean hands.

5. The Para No.5 of the preliminary objection of 

comments is incorrect, however respondents have 

admitted that the appellant service book and other 

documents were signed by the then executive engineer 

and as such on the principle of locus poeintentia, 
appellant case is liable to acceptance. It is pertinent to
mention here that the service book was even counter

no. 5 (competent authority)singed by respondent

ON FACTS; -

1. Para No 1 of the comments needs no reply.

2. Para no. 2 of the comments is incorrect while Para 

2 of the appeal is correct, the appellant was 

appointed in the respondents establishment 

post of electrician (BPS-05) vide order dated 

Peshawar the 23-01-2013 passed by respondent 

5 and is house hold staff after approval by the

no
on

no-
D.S.C. iri the meeting held on 14-01-2013. 
Moreover the reason given by the sitting S.E. are

baseless and concocted as he himself accepted 

and made appointment in the similar manner and 

as such all appointment are made in accordance 

with law. Infact section 10(4) of KPK civil servant 

Rules 1989 was inadvertently written and in this

(H
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«
respect immediately corrigendum was issued on 8- 

2-2013, hence this objection of the respondents is 

without any force and even the allegation in 

respect of back dated entries are without force and 

proof and respondents be directed to produced 

dispatch register before this hon,able court in 

order to ascertain the true facts and it is wrong 

that the appointment were made in Caretaker 

Govt, more over there was no ban in the then 

during the appointments period and the 

order of chief minister referred in the Para is not 

attracted in the case of appellant.

regime

3. Para No. 3 of the comments is incorrect while 

Para No.3 of the appeal is correct, moreover for 

deceased sons separate D.S.C. was conducted in 

the month of November on 28-11-2012 and the 

letter written by S.E. to advocate general regarding 

in service employees as deceased sons is an 

example of his lack of knowledge, more over the 

arrival report, medical fitness certificate
It is pertinent to mention here that

are

genuine.
present S.E. PBMC had made fresh appointment
of one Noor Akbar S/O Haji Akbar R/O village
Akazai Tehkal Bala Peshawar on recommendation 

of D.S.C. held on 28-06-2013 in the same manner 

of appointment as of appellant was also made 

payment of salary after six months but appellant 

is treated discriminatory which is not permissible
under the law as well as in the same manner of

DSC is also legal 
dealing appellant

appointment through the same 

and respondents are 

discriminatory.
one

A
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4. Para no. 4 of the comments is in correct while 

4 of.the . appeal-is correct, the appellantPara no
has there after made arrival report on 29-01-2013.

5.
Para No. 5 of the comments is incorrect while Para 

No.5 of the appeal is correct. That appellant furnished 

service book with medical certificate along with arrival 

report which were duly entered and certified by the 

Superintending Engineer and Executive Engineer and 

proper letter on 9-1-2013 for DSC was intimated to all 
members of the committee where in 14-1-2013 was 

fixed for DSC meeting.

6. Para No.6 of the comments is incorrect while Para 

No.6 of the appeal is correct. However it is wrong that 

the high court asked appellant counsel to state 

oath in respect of appellants father serving in 

department. More Over the appellant performing his 

duties with full diligent and devotion since from the 

date of his arrival, but the respondents were not 

paying his monthly salaries to the appellant with out 

any cogent reasons, therefore appellant has instituted 

a writ petition before Peshawar high court Peshawar, 
however the respondent due to institution of the writ 

petition have become biased and even started not 

f allowing appellant and his others colleagues to duties 

and created problems in this regard due to malafide 

and at the time of arguments their lord ships

on

reasons
were of the view that pay being falls within terms and 

condition of serwice therefore to withdraw the writ
petition and to imove the service tribunal KPK, hence 

the writ petition was withdrawn with permission to
forum which was not objected bymove the proper 

learned A.A.G.

fi



■iw

.t • •

7. P^a No.7 of the comments is incorrect while Para 

No.7 of the appeal are correct. Moreover the appellant 

has also approached the respondent No.5 for the 

release/payment of his salaries but nothing has been 

paid, despite the clear instructions by respondent No 

5 on his appeal, which is the legal rights of appellant 

but the same is still not paid despite the clear cut 

direction by the then competent authority.
8. Para no 8 of the appeal is incorrect. No ground for 

dismissal of appellant appeal exist.

GROUNDS
1. Para No.l of the grounds of comments is incorrect 

while Para No.l of the grounds of appeal is correct, 
that due to the non payment of the salaries, appellant 

has not been treated in accordance with law, and his 

rights secured and guaranteed under the law have 

violated by not releasing his salaries and 

of appointment letter by competent authority 

have created valuable right in favour of appellant and 

those rights can not be taken away in the manner 

respondents are adopting.

been
issuance

2. Para No 2 of the ground of comments is incorrect while 

Para No.2 of the ground of appeal is correct, that 

discrimination as observed by the respondents with 

appellant is highly deplorable and condemnable being 

unlawful, unconstitutional, with out authority, with 

out jurisdiction, against the norms of natural justice 

and equity and against the law on subject, hence 

liable to declared as such.

No.3 of the ground of comments is incorrect 

while Para no. 3 of the ground of appeal is correct.
3. Para



That respondent are not acting in accordance with law 

and are illegal acts with ulterior motive and malafide 

by not releasing appellants salaries which
since date of

intention
stopped without any cogent reasonare

appointment/arrival report.

No.4 of the ground of comments is incorrect 

4 of the ground of appeal is correct, the 

recommended for appointment as per 

14-01-2013 but are not being paid

4. Para
while Para no
appellant are 

D.S.C. held on 

salaries though to three official namely (1) Said Rasan
U1 Islam (IV) Riaz Khan mentioned in the 

D.S.C were later on paid and even fresh
(II) Waqar
same

Noor Akbar S/O Haji Akbarappointment made of
village Akazai Tehkal Bala Peshawar on

one

R/O
recommendation of D.S.C. held 28-06-2013 in theon

manner of appointment as of appellant was also
treated

same
made payment of salaries but appellant is 

discriminatory which is not permissible Under the law.

No.5 of the ground of comments is incorrect5. Para
while Para no 5 of the ground of appeal is correct, the
appellant is entitled for the receipt of his salaries and

the same isthe act of respondent by not paying 

against the law and rules and as
under the obligation to pay salaries to appellant as

per the appellant appointment order.

such the respondent

are

No.6 of the ground of comments is incorrect 

while Para No.6 of the ground of appeal is correct, the 

respondents by not allowing appellant to his 

institution of writ petition for salaries
malafide and 

is legal and 

made by

~ 6. Para

act of
duties due to 

and others illegal action are based on
illegal because demand of salaries / pay 

the appointment of the appellant 

competent authority in legal manner by following of all

are
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codal formalities and the service book which is an 

important documents ^ahd speak about all aspects 

required for fresh employees and were properly 

maintained and were signed by the then executive

' \

engineer certifying order and date of arrival report with 

medical certificates of each appellant which
then superintendent engineer in

was

signed the 

appropriate column.

7. Para no 7 of the ground of appeal are replied as that 

no such ground is available for respondent to deny 

appellant claim

It is, therefore, requested that on acceptance of 

this rejoinder appellant appeal be accepted as prayed 

for in the appeal in favor of the appellant against 

respondents and any other relief which appellant found 

entitled and not specifically asked for may also be 

granted.

APPELLANT

Through
ASAD JAN

ADVOCATE SUPREME COURT OF PAKISTAN.

VERIFICATION
It is declared on Oath that all contents of this 

rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon, able court.

DEPONENT
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.! OFFICE OF SUPERINTENDING ENGINEER'PBMC 

, COMMUNICATION & WORKS DEPARTM 
KHYBER PAKHTUNKHWA PESHAWAR.

DATED 7 / ^ /
f • ’

1; •
NT!'' - .

' ?

4

2013; . ;
f ! •

OFFICE ORDER.

i .

The newly appointed household staff are hereby posted for dutv 
under. ^ on the following sections asf

i-: S.NO. Name
Designation Place of duty 

KPK, House Nathiagali
' 1 Tahir Hussain Shah

2 AlamgirKhan
3 .1 Muhammad Tanveer 

Ruhullah
5 Raees Khan

W/Supdt 
w/supdt ;■1, MPA Hostel■I

W/MIstri MPA Hostel 
CM House 

CM House ■

4
W/IVlistn

Carpenter
.6 Hassan Dad 

Wareedullah
P/Fitter
P/Fitter

_____ MPA-Hostel
. Shahi Mehman Khana 

KPK House Nathiagali 
KPK House Islamabad 

Governor House Peshawar 
Governor House F'eshawar 
Shahi Mehman Khana 

Governor House Peshawar - 

Governor House Peshawar

I .

7

8 Muhammad Imran P/FItter
9 Khurram . Electrician IV

10 / AsifAli Electrician IV
11 Muhammad Ismail
12 Sajid Khan

Electrician II 
Electrician V

-13 Habibullah S/Cooly
14 • Asfandyar S/Cooly
15 Navaidur Rehman Khansama MPAHostel16 , Aftab Mali MPA Hostel17’, Asad All

.18 Hussain Khan
Mali Shahi Mehman Khana 

CM house Peshawar 
MPAHostel

Governor House Peshawar 
Shahi Mehman Khana

cooly
Vasir Mumarak19 • i cooly

20 Shahabuddin Chowkidar
21 Muzzaffar M/Sweeper

^ rt

SSperrrrfendii2^^ngineer PBMC
i

1. Executive Engineer PBMC C&WD Peshawar for information and if required
aiiowed according to the requirement.'

' ofSals°" snd to attach the.copy in all service books of the '

Copy to the:

2.

Superintending Engineer PBMC ' ■(

!

i

• s

.00:f ■ ■y
■ >
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PROVINCIAL BUILDING MAINTENANCE CELL 
COMMUNICATION & WORKS DEPARTMENT 
Phone No. 091-9211370

N0./930

■ K*? i" ■
! s ;
I

:

• !

Subject: L 'CORRIGENDUM

win • amendments, in the office orders/Minutes are made
with immediate effect and Corrigendum issued as below:

i
f

1. All the appointments made iniight of Govt. Notification
3.7.2003 and furthericlarified by letter 

SO(PBMC)AD/Iiudget/3-2/2005/P-VI dated 10.2.2006.

Rule 10(4) of Khyber Pakhtunkhwa wrongly typed in various.office orders 

rssued mlight of DSC meeting dated 14.1.2013 be considered as deleted.

Raees Khan Carpenter wrongly written in BPS-6may b

No. SOR-

No. > •

V**' ’
2. • V

3.
ereadasOTS-5. !

•r

Copy for information to the Executive Engineer PBMC C&WD Pesh

I

#
4

awar.

Superintending Engineer PBMC

;

1 \

\I'-'\

I
r

*1

i-h

:-r-.
■*!v

■ i
>

V

. t'-'*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 183/2014

Muhammad Alamgir S/0 Muhammad Ajmal,
Resident of Canal Colony Behind Secondary Board,
Peshawar & OTHERS.(Maiprfain Appeals.No. 184/2014, 185/2014, 186/2014 
187/2014, 188/2014, 189/2014, 190/2014.217/2014, 218/2014, 219/2014, 
220/2014, 221/2014, 222/2014, 223/2014, 249/2014, 250/2014, 251/2014 
(17 Nos)

Appellants

VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND WORKS 
. DEPARTMENT PESHAWAR BACHA KHAN CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION & WORK DEPARTMENT 
PESHAWAR BACHA KHAN CHOWK PESHAWAR. I

3. ASSISTANT DIRECTOR-IV PBMC C&W DEPARTMENT PESHAWAR 
PROVINCIAL BUILDING MAINTENANCE CELL BACHA KHAN CHOWK 
PESHAWAR.;•

4. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.-v •

5. SHAMS-UZ-ZMAN EX-SUPERINTENDENT ENGINEER C&W PESHAWAR 
PRESENTLY POSTED AS DIRECTOR (TECH) EQAA ABBOTTABAD.■h

^ -u Respondents

APPLICATION FOR THE VACATION OF ORDERS PASSED ON 08/07/2014.

I

Respectfully Sheweth;

1. That 18-Nos Main Service Appeals are pending adjudication before this 

Honorable Tribunal wherein next date 18/09/2014 is fixed.
C''

2. That comments to the Main Service Appeals as well as reply on the applications 

for the Grant of Interim Injunctions have since been filed in this Honorable 

Tribunal. , _

M-

i;-

t

3. That the Hon’able Tribunal has held in its order dated 08/07/2014 as under: -.

“to allow the appellant to perform his duties and start their monthly salary 

provisionally” (Copy of the above order is annexed as (Annexed-A).
■ V
Itc ^;

■

4. That the order ibid is liable to be vacated inter alia on the following grounds; -te''

JV; ,

i:k:
L-,.-
m
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a. That the order of temporary injunction has badly affected the merits of the 

main appeals wherein the main preliminary objection of 

Petitioners/Respondents have not yet been decided regarding the illegal 

orders of the appellants.

b. That orders for payment of salaries even provisional and to allow perform 

duties (Now) are not warranted by any law for the time being enforce, 

hence liable to be vacated on this sole ground.

c. That on the implementation of ibid orders, the illegal and void 

appointments shall receive a legal cover directly on the passing of such 

temporary injunction.

d. That it is yet to be decided that the illegal appointments orders, have been 

made under the relevant Ruls-10(4) of the. Khyber Pakhtunkhwa Civil 

.Servants (Appointment, Promotion & Transfer) Rules, 1989 explicitly 

indicated in the offers of appointments of each individual issued under the 

signatures of the Private Respondent-5 (Mr. Shams-uz-Zaman the then 

Superintending Engineer PBMC).

e. That the private respondent-5 stated in his written as well as verbal 

statement before this Court that he has made appointments through 

Departmental Selection Committee on 14/01/2013 and are regular, if it so, 

then under what circumstances, he had not paid salaries to the appellants 

uptill his posting out from PBMC in 04/2013 when.he and the then XEN 

PBMC (Ghulam Yazdani) who was also a member of the Departmental 

Selection Committee, with conspiracy and in connivance of each other 

(amongst them) have signed the relevant entries in Service Books, which 

never been provided in office by any of them. Original still helds with 

them/him . He kept these orders with him uptill 18/04/2013 for which the 

written statement of the then Head Clerk (Mr. Azeem Khan) of XEN PBMC 

Office and Dispatch Clerk (Mr. Imtiaz) of PBMC Circle Office have since 

been annexed with the replies / comments on Main Service Appeals and 

on the Application for the Grant of Interim Injunction as well, which in fact 

warrants: great importance in these appointment/cases (Annexed B&C).

: I

r'.

r-

r;.-
f. That written reply/comments of the Respondents No.1 to 4 filed against 

main appeals and stay application of the appellants may also be treated 

as integral part of this petition _



g. That finding of the Departmental Inquiry, ordered by the respondent-4 

(Secretary C&W Department) in these illegal and void appointments 

orders made by the private respondent-5 has also been annexed with the 

replies/comments filed by respondents 1 to 4, where the action taken by 

private respondent-5 termed as illegal after detailed study / its pros and 

cones and the clarification of Establishment Department (Regulation 

Wing) tendered vide Memo No. SOR-V(E&AD)/Gen: C&W/13 dated 

10-12-2013 and the ancillary instructions issued by the Administration 

Department Memo No. E&A(AD)4(75)/2003 dated 01/12/2006 and even 

number dated 11/12/2006 (Annexed-D, E & F) when the PBMC 

Directorate and XEN PBMC Office were attached as Subordinate 

Attached Offices of the Administration Department, Civil Secretariat up to 

30-06-2009.
h. That air the three ingredients required for interim relief, are missing in the 

instant petitions.

'i

in the wake of above said circumstances, it is prayed that the orders 

passed on 08/07/2014, granting the Temporary injunction as mentioned at Para-3 

above, may graciously be vacated/discharged till the final decision on the Main Appeals 

pending adjudication before t^ Honorable Tribunal.

c &//v Department 
K Pakhtunkhwa Peshawar

(R

Secretary to Goy|<?n<hyber Pakhtunkhwa 
CommunidaSg/i & Works Department 

(Respondents No. 4)
I

i!
th July, 2014

Through; Senior Govt Pleader
Khyber Pakhtunkhwa Service Tribunal

Dated

AFFIDAVIT

I Engr: Abdul Ghafoor Executive Engineer PBMC C&W Department 

Peshawar do hereby solemnly affirm and declare that the contents of application 

for the vacation of order passed on 08/07/2014 are true and correct toThe best of
r\

my knowledge ^ belief and that nothing has been kept secret or conceale 

this Honorable Court. //

I
m

Executive Mgineer

mCC & w Department 
PaktiL'/akhwaPeoa^.-ar

P

K..



&.A

■i‘i 1

*\My ■?/r.
BEFORE THE KPK SERVICE TRIBUNAL PESHAWi^R/

# hi
(*. • *

llK %i0-fj cM
t

!
S.A. NO...:

'i-f 'i;-

MOHAMMAD ALAMGIR ' KliAN S/0 MOHAMMAD AJMAL R/0 

CANAL COLONY BEHIND SECONDRY BOARD PESHAWAR.
APP?BLI,.AN'r

VERSUS

. 1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT 'PESHAWAR BACLIA KHAN CHOVVK

PESHAWAR.'
'2, EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS 

DEPSRTMENI' PESHAWAR BACHA KHAN CHOWK PESHAWAiP. 

ASSlSTAN'f DIRECTOR, IV PBMC C&W^ DEPARTMENT PBSHAWAl^ 

PROVINCIAL BUILDING MAINTENANCE- CELL BACNA KUAN 

' CHOWK PESHAWAR. T '
SBCRETARY C&W KH VBER PAKHTOON KHWA PESHAWAR.
SHAMS ,UZ, ZAMAN EX- SUPERINTENDENT ENC;]NEBR:PBMC CWW 

PESHAWAR PRESENTLY POSTED AS DIRECTOR (TECH }.EQAA 

ABBOTTABAD.

agd-vghT'PH

,

. o
vj

■:

'{■

t

t
y.

RESPONDENTS

^APPEAL U/ S 4 OF THE SERVICE-

1974 WHEREBY,A .TRIBUNAL , ACT,

MONTHLY SELARIES OF APPELLANT
L f •,;.rWvv:.a' s

p
L'- SHMCVEVVlTHnELDWORE

APPOINTMENT .. . -AND ARRIVAL 

' REPORT FOR DUTY TILL-DATE FOR 

NO LEGAL .REASON AND THAT THE 

REPRESENTATION / DEPARTMENTAL 

APPEAL . FILED- AGAINST . WAS ' NOT

P

v<Lv-?-7
^il^' l-lfr

1“’ •; f iIcZ.IB HONOURED.rp' ■■0

Reply To Wi^lmimary objections. .

1. Thai: the appellant'is law ahiclmg citizeji o.l.'.PakisLaptif
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■ Appellant with his counsel, official.respondents No. 1 to.3 

in person alongwilh Sr.Gl^ for official respondents and private 

respondent No.5 with Mr. Muha.nimad Asif Yousafzai. 

Advocate present and filed Wakalatnama and written reply. 

Copies whereor lianded over to cotinsei for the ai)|)ellanl as 

well, as learned Sr.GP

08.7.2014

2: Arguments on application, for temporary injunction heard 

and case file perused. •

3. . The learned counsel for the appellant produced before the 

court Service iBook of the appellair; and submitted before the 

court that the appellant has legally been appointed by 

respondent No. 5 Ex-Superintending Ivngineer, PB.MC C&W 

Department, Peshawar presently posted as. Director 

(Tech)EQAA,: Abbottabasd; that the official respondents arc 

now reluctant|to allow the appellant to join duty and- al.so nol 

paying him monthly salary.

c; •

A.--

I

fe-';: t

0. i

V
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r

■
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Learned Sr.GP on the contrary argued that the appellant 

has been illegally appointed and there is no service record of 

(iic api-)ci!aiiU hcncc his request for allowing him to Join duly is 

without any substance.

4.

5. It is evident from the written reply submitted by 

respondent No. 5 that being Appointing Authority he has 

appointed the appellant as Work Superintendent (BPS-09) vide 

order dated 16.01.2013 after , approval by the Departmental 

Selection Committee meeting held on 14.01.20]3.- Record 

further I'cveals that after appointment, the appellant got 

medically examined from the Police & Services HospitaL 

Khyher Pakli.liinUtwa, Peshawar and (hcrcafler submilied his 

arrival report. Though the ofilcial respondents arc denying the 

appointment of the appcHanf yet in the light of admissio.i 

part of the Appointing Anthority/respondent No. 5 and 

record available on the file, this Tribunal is of the firm view 

that the appellant has prima-facie been appointed on the 

recommendation of Departmental Selection Committee and
i

after frillillment of all the codal formalities and .he submitted 

his arrival report. Plence, valuable rights have been accrued to 
the appelian!l, the principle of‘locus poenitentiae’ is attracted in 

the case ot appellant, tliereforep^^^^ntiP^^^^mi^jT' 

temporary injunctions. The respondents are therefore, directed

mojrthlv' salary provisionally.' To come up tor rejoinder on

:

ture copy 
^ ^ (he
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iy09.2014.
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To The Executive Engineer 
Provincial Building Maintenance 
Peshawar

Cell

If
1Tyx.^.AT APPOmTMENISJNPBMCPESHA^j^

In compliance with y^r *®^'^^°’^°j^_E/i345/cE/C&WD dated 

Chief Engineer (Centee) C& submitted my written statement
27.06.2013, it IS to state that I ha ^ nn 24.05.2013, which was

■fc's’.p“L=S.S E,Ei»« PBMC-Pe.'KS^ >c„ Me,
NO.4207/38-M dated 24.05.2013 (copy attac e ).

I explain my position so for

tellSuS::!'-

......

Subject:

Sir,

p|P' 1 concern;-
However

Of some individuals which were endorsed to th °
Engineer PBMC Peshawar and directed to put leceipt b
reference to the dates as appeared thereon.

if:
IF

',.1

[ft

BRt ' “”;™”fft“«tDSCmee.«l..v=».e,r»«
2.

documents in 
brought in my, notice.

*i:r.

shown issued in January 2013,but 
when I was posted - 

either
F” ,h» p,=*»r «

were;■■■■

3.
ii-,'5.

Wusi
'i

It may further be noted that the offem of appointments
the then Executive Engineer ,^gpt y,y the Executive Engineer with him
“ tmfSi'te thelecmdTnor to me. However I got a photo copy of the minutes

ut-up to the then Executive Engineer.
SWis- 
iisif" an

before its
/ ii, My report on the issue is submitted please. i;

\ZEEMKHAN 
accounts CLERK 

0/0 CPIIEF ENGINEER(C) 
C&W DEPARTMENT PESHAWAR

r~

>4Z- 

< I lJ.o-
i'.

&>.iSa # ‘-4.'? fI
Ii

5^3
I-:.imnm'.I ' 3 Sop»in..n<lin,EbP«» PBMC CSW D.p.,„««. ?..>-»■

i
th

. .•unv.iSirftJ Peshawar.;■ -.
V--"-

■ accounts CLERr.f
fe'F

f-.
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/• To,b. I'

The Executive Engineer,
PBMC, C&W Department Peshawar.

!
WRIT PETITION NO. 1301-P/2013,Subject: -

submitted that CtassdV/ employees mentioned in the 

subject Writ Petition have been appointed in month of ..January dOI.3 in 

P3MC. Only appointment'orders of the newly appoirs'ted orrv'^ioyees have

documents, which are the pre-requisite of

if is

been received. There is no 

regular appointment i.e. applications of the OiTiployseb, adV'wrtisemeni of

• merit list etc are available in this office recoidpost in news pape t

Neither the related documents have been received-nor 'the

place or dii'ty is also not
tiw.li*>-

employees attended this office tii! dat 

known.

9 ana tno; {

p' i f m S ’C1Reoorr is submitted for your kind pern >-j v_<.

/
N

^-5

PBMC 1

pyp -m

- 1
S
I
;

::;

;

■■

i
J
if
I
flSt

t
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government of khyber pakhtunkhwa
^ESTABLISHMENT & ADMN; DEPARTMENT^lHUhf H

(REGULATION WING) M
No.SOR-V(E&Ab)/Gen;C&W/1'^ —-

Dated 10‘^ October. 2013.
T.

Secretary to Govt, of Khyber Pakhtunkhwa,
C&W Department.

MI FGAI appqihtmfnt in pbmc c&w peshawm
Subject; 

Dear Sir, NO.SOE/C&WD/24-60/letterdirected to refer to yourI am

2013/Association dated 28“8-2Q13_on the 

post has been classified or

provision of Sub Rule-2 of Rule-10 of Appointment

ith Sub Rule 2&3 of Rule-12 of APT Rules 1989

subject cited above and to state that

. However

no

categorized to be the staff for ^ouses

Promotion and Transfer Rules

quite clear on theare
1989 read w

subject which may be followed to dispose off the subject case

Yours faithfully

SECTION OFFICER (REG-V)
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. #' CXn'ERNMEN'l’ OE NWEP

DEHAR'L'MEKI

Nu:E&A(AD)4(75)/2io-^
Urttccl li'c.shiiwitt the 01.12.2l)i:(, ,

. --i

I- C‘ V.
c j -r"

f- i .VDMlN'lSTrv.\T10Nt

f

! I*'

!!
;

I

\ccounl Officer, '••v’I Ik’ .Vssisuuu
AvCiiuni CKMicrul,A'\\VhP, Peshawar.

( 1

*
f

S'rAFF-^ PKMC AS HOUSE HQLILSXAFE^ N %

h|i‘:(';v

Roll.lKSriM ;^L3MC, iUU5No. Seat -03'Puy 

laieci 30.12.2006 on hit subject nutecl abu.VL.

letterReference your
1

ill thethe SAhcuonccl i

housu^i^^

• »S!'Ihe siuiT appointed appmst 

R/Lhief Miiusier’s

house hold stuff and thev are seiueo 

uff. The PBMC staff workini- ui ihv

iunderc u liesHouse and dihcr stuje ut-tsisi i.}\crn- u i
under tlic lu. v^ >ranicxl tor ■ 

huus^/^oest bouses 

under ti t t-ute^ory

M iMie^orv 

I^aUSc hold
asi..WijtitJ ly ihe 0..vciiimfctu of NWl P docs not -ume
H«V.oia as th.v ate appointed by rhe PbMt:. >,t.t are detaile,. lot posrtng t.t 

>ht Houses tcmpor.inly and their all sen'icc m.uteis ^

. r
state

of

<
dealt by vheir parent

* idfatpaUnienij^ 
-------

i

(SHAH J EHAN)
Si (TION OPT ;t„F,R (ADMNl

!
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c:0\TiRNNfEN'rOF NWP’P 
ADMiNlSTRAllON DlAA-VllTMEN’l'di k •!/I

«-I-t
No.E&A(AO)4(75l/2(}*i'^ 

Dnrcd Pcshawnr the 1 1.1

■r,. • r.
L i. -•

K- riu* ncpnix l')iR‘Clt»f 
Ailinn: nciiarimctu.

< h‘ 4 il
-V

T DF.PARTMP.NTAL SET KCTTON / PRQMQTIQN _/
and posting '/ TRANSFER

4 i,.-"P SUBJECT:-
PROMOTION
r.OMMTTTEES.

‘ I I

. 1) i

t''

TT. STAFF OF PBMC AS HOUSE HOLD STAFIj

l4r|0/9-B.datcJ 07.12.2006 addressed to
i

omccr (Accounts), PBMC copy thereof endst: li> this deptinmeut on the

I
t

P

Reference your Endst: No.
♦
-4 Scxdon 

subject noted above.

f

AX*/ * )
•A;' *9 Kr- } 1

leixr of evenThe claiilicatioiT already made in this department 
nutnber dnicd (11.12.20(16 is sdll bold its good being issued with (he :ip|noval ot the 

Sceretarv Adminisiialion, NWPP plenac-

♦ V.

I
yi

t

k\ 4' ;vM '
:
-..

K t
iA

(SHAHJEBLAN) 
Sl'.CTION OFl-ICl'.P (ADMN)

J
i .1

-‘1 ' ;•
MPPA'I'-.N NO iV DATI v ’ i>l

i >
the. Sccdoii Officer (Accounts), PBMO Adnm: . y

v Cojty forwarded to

p ^ ' [ Department for informaiion please.
\'’Ay

i
, V .1
',5

4if Ad' •.?

SI’X:TIUN OFPICI'.R (AOMN)
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