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Appéliant with counsél, Mr. Usman Ghani, Sr.GP

with Muhammad Ari'f;%‘SDO for the official réspondents and -
private respondent No. 5 with counsel (Mr. Muhammad

Asif Yousafzai, Advocate) present. Argﬁmenfs heard. .

Record perused.

Vide our detailed judgment of to-day in connected

‘| Service Appeal No. 183/2014, titled “Muhammad Alamgir

Khan Vs. Superintending Engineer, PBMC, C&W
Department, Peshawar etc.”, this appeal is also disposed of

as per detailed judgment. Parties are left to bear their own

- costs. File be consighed to the record.

ANNOUNCE

19.2.2015. CMEE{[
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16.2.2015

17.2.2015

T

. Counsel for_the a'ppeilant, Mr Muhammad Adeel
Butt, Addl.A.G and Mr. Usman Ghani, Sr.GP with

Muhammad Igbal, SDO for the official respondents and |
private respondent No. 5 with his counsel (Mr. Muhammad
Asif Yousafzai, Advocate) present. To come up for

arguments on 17.2.2015 alongwith connected appeal No.

183/2014.

—

MEMBER MEJBER

Counsel for the appellant, Mr. Usman Ghani,
Sr.GP with Muhammad Arif, SDO for the official

respondents and private respondent No. 5 with counsel

.| present. Arguments heard. To come up for order on

19.2.2015 alongwith connected appeal No. 183/2014.

—

- MEMBER. BER
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18.09.2014

24.11.2014

11.12.2014

121.01.2015

[ o " _' ’
Counselforthe appellant and I\/Ir Muhammad Adeel Butlt 1

1;-‘

AAG with Mr. Muhammad Igbal Yousafzal SDO PBMC for t?e #

respondents.present. Rejoinder recelved Copy handed over t5 thé‘ ’i

learned AAG. To come up for arguments on 24.11.2014.

MEMBER . &
| ‘.b . J

Counsel for the appelhnt Mr Muhammad Adeel Buu’l ] L LI
TR e
E) | !

R
AAG with Muhammad Igbal, SDO for the official respondents” | i : i

Foog
and Clerk to counsel for private respondent No. 3 present Tho f’ 3 S

lubunal 1s incomplete. To come up for the same on 11.12. 2014 l. ."I:.;'

. "T '_.' .

3! o

I RO
B A e
! SRR 1 B

| R 1

.. Counscl for the appcllam,'and , Mr. Muhamlna‘d{fl A " ?.-'.‘iii‘

: ~ . ; ' BT B
Adcel  Butt, AAG  with Muhammad Iqbdl SDO . for lhu 4 | ™ !"~|
. I T
respondents  present.  The Tribunal is incomplete. 1o mec up’ Y f
for the same on 20.1.2015. : l s

t
|
|
|

Since 20" January has been declared as pubhc |
holiday by the pr0v1n01al govemment therefore, case to

‘come up for the same on 16.2.2015. |




4. Learned Sr.GP on the contrary argued that the appellant

has been 1llegally appomted and there is no service record of‘

the appellant, hence his request for allowing him to join duty is

without any substance.

5. It is evident from the written reply submitted by

respondent No. 5 that be’ingj Appointing 'Authofity he has
. appointed the appellant as Electrician (BPS- 05) vide order
- dated 23.01.2013 after approval by the Departmental Selection

Committee meeting held on 14.01.2013. Record further reveals
that after appomtment the appellant got medically examlned

from the Police & Services Hospital, Khyber Pakhtunkhwa

Peshawar and thereafter submitted his arrival report. Though |

the official respondents are denying the appointment of the
appellant, yet'j'ih" the‘light of admission on the part of the
Appointing AuthOrity/reépondent No. 5 and record available on
the file, this Tribunal is t)f the lﬁrm view that the appellaht, haS

- prima-facie been appointed on the recommendation of

Departmental Selection Committee and after fulfiliment of all
the codal formalities and he submitted his arrival 'report. Hénce,
valuable rights have been accrued to the appellant, the principle
of ‘locus poenitentiae’ is attracted in the t:ase of appellant,
therefore, he is entitled for graht of temporary injunctions. The
respondents are therefore, directed toA allow the appellant Ato
perform his duties and start their monthly salary provisionally:

To come up for rejoinder on 18.09.2014.
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10.6.2014. Counsel for the appellant, AAG with Saleem Shah,
‘ . Assistant for respondent No. 1, and respondents No. 2 to 4 in
person present and submitted written reply ;n main appeal. Copy

handed over to counsel for the appellant. They requested for time

to file reply on stay application. Respondent No. 5 in person

present and requested for time to file reply. Counsel for the

N appellant submitted two separate applications to-day one for
implementation of status quo order and the other for payment of

salaries to the appellant. Copies handed over to opposite sides.

To come up for written reply of respondent No. 5 on main appeal

as well as stay application and two.other-misc-applications on

8.7.2014. The-respondents’ aré further directed not fo initiate any

adverse proceedings/action and status quo be maifitained till the

date fixed. ]
MEM MM
\
08.7.2014 Appellant with his counsel, official respondents No. 1 to 3

in person alongwith Sr.GP for official respondents and private
respondent No.5 with Mr. Muhammad Asif Yousafzai,
Advocaté present and filed Wakalatnama and written reply:
Copies whereof handed over to counsel for th’e appellant as

well as learned Sr.GP

2. Arguments on applicatidn for temporary injunction heard

and czase file perused.

3. The learned counsel for the appellant produced before the
court Service Book of the appellant and submitted before the
court that the appellant has legally been appointed by
respondent No. 5 Ex-Superintending Engineer, PBMC C&W
Department, Peshawar presently posted as Director
(Tech)EQAA, Abbottabasd; that the official respondents are
now reluctant to allow the appellant to join duty and also not

paying him monthly salary.




16.4.2014.

©oA

"%i‘ppointed by respondent No. 5 vide order dated '-);__3;1.2013

'reply/ar ‘uments on stay application on 10. 6 2014.

Appellant alongwith counsel and AAG with

. .1. rT.

]Muhammad Ar1f SDO for respondents No. 1 to 4 and

Shamsuz Zaman Director (Technical)n EQAA respondent
No '5'in person present and requested for time to file written

reply on main appeal as well as reply to the appllcatlon for

interim relief.
i

Yeal

i

S A

_Perusal of the case file reveals that the appellant was

on the recommendations of Departmental Selection

{Comm1ttee Thereafter, the appellant got himself med1cally
Gk

exammed and submitted his arrival report to the respondent

clepartment. Entry in this respect was made in his service

,l)jool(, copy of which is available on file, even then the

Eéspondents have failed to pay monthly salary to the

rg‘:‘x»? %
dppellant.

. " The learned counsel for the appellant submitted
;before the court that despite the fact that appellant has
: properly been appointed, the respondents are reluctant to pay

: Ehlm monthly salary and intend to expel him from service.

‘-..

Leamed counsel requested that the respondents be restrained

:'from taking any adverse action against the appellant and

they should be directed to allow the appellant to perform his

. dut1es

P
“‘f.

\.'
appellant has prima-faciec been appointed on the

As record annexed with the appeal suggests that the

;,recommendatlons of Departmental Selection C0mm1ttee

‘ .
s

'a d after medlcal examination, he submitted arrlval report,

..z,,‘

7

;therefore the respondent department is directed to restrain -
-.:'from taking -any adverse action against the appellant and
‘furthermore the appellant should be allowed to perform his

: duty To come up for written reply on main appeal agjwell as
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26.03.2014

26.03.2014

b 199 Tao
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Counsel for the appellant present.-Preliminary argume;nts'
heard and case file perused. Through the instant appeal under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
the appellant has prayed for payment of his salary which was
allegedly with-held by the respondents despite the fact that the
appellant was properly appointed vide appointment order dated
16.01.2013; that after appointment, appellant got medically
examined, he submitted his arrival report. Entry in the service book
has also been made to that effect even then-the appellant has not
been paid monthly salary; that departmental appeal was filed by the
appellant praying for release of his salary upon which the
Superintendent Engineer (respondent 'No.1) has directed for release
of salary 6f tl:le appellant without further delay but of no avail.
Alongwith appeal, the appellant also filed an application for
condonation of delay and stated that delay if any, in filling the
instant appeal was caused due to filing Writ Petition before the
Peshawar High Court, Peshawar which was eventually withdrawn

with permission to approach this Tribunal.

Since the matter pertaining to terms and conditions of
service of the appellant, therefore, the appeal is admitted for regular
hearihé subject. to all legal objections. The appellant is directed to
deposit the security amount andl process fee' within 10 days.
Thereaﬁer: Notice be issued to the; respondents for submission of
written reply on,l main appeal on 10.06.2014. appellant also submitted
an application for grant of interim Irelief. Notice of application
should also be issued to the respondents for reply/arguments on
16.04.2014. |

|

! Member

h 1 ]\ &
Thi be put before the Final Benc;\D for further proceedingiw
s case be pu r _»1 | p ! g \
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JCounsel for" "'gﬁgéllant present énc_l “requested  for -

‘adjournment. To come up for prelimiriary hearing onb/ 23/2014.
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Form- A . » W
FORM OF ORDER SHEET
Court of
Case No. 189/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings

1 2 3
1 14/02/2014 ) The appeal of Mr. Sajid Khan resubmitted today by Mr.

Asad Jan Advocate may be entered in the Institution register and

put up to the Worthy Chairman for prellml[ary hearing.

b REGISTRAR

This case is entrusted to Primary Bench for preliminary

2 ; /gz »30/9 he;rlng to be put up there on z 3 ; Qp/ l .\
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" The appeal of Mr. Sajid Khan”tson“ of Akhtars*Za'm’m‘recelved today i.e. on 04.02.2014 is

Pt

incomplete on the following scores which is retumed to the counsel for the appellant for completion

and resubmission within 15 days.

.1- Appeal may be got signed by the appellant
T2 Page Nos 25 to 27 and 29 of the appeal are illegible Wthh may be replaced by
Ieglble/better one.

. No. {g% /ST

Dt. A0 2014,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Asad Jan Adv. Pesh. :
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| | |
é BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
fmf No- [ ?/ 0?0/ (/
| SAJID KHAN
| . ~ VERSUS

~ SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
| ~ INDEX
P. No Descr1pt10n of docurnent : | Annexure . | page no.
1. Appeal ‘ ‘ B =Y '
2. Affidav1t B o , -£
3. ll_VIIedlcal certificate. _ A . -
4. | Copies of the appointment | B,C & D. -

‘letters, arrival repbrt and

. | service book.

2-—-/J |

5. | Copy éf the writ petition| E & F. |
| and order dated 27-01-2014 T S

6. |Copy ' of  the  appeal/|G. '
rei)resen'tation_ o | ] 1‘1""3.»3' '

7. Copy of the D.S.C. dated'14- H&I. e
01-2013,D.S.C. 28062013 4. 30

8 Appomtment letter of Noor |J.

| | Akber. I ". 3633

9. Wakalat nama. : KX

l
j‘ /‘EJ.'Z S
Petitionerg ? F -
~ Through """ ___

ASAD JAN (advocate high court Peshawar)

OFFICE: ROOM NO.. 211 AL-MUMTAZ HOTEL HASHTNAGRI
PESHAWAR k ‘ '
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Tt . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ep A

s By 3,
M‘L%.\AJQ

SAJID KHAN S/O0 AKHTER ZAMAN R/O VILLAGE JHANSA P O
KALABAGH NATHIAGAI ABB OTTABAD
e e APPPELLANT
o VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR |
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS |
. DEPARTMENT PESHAWAR BACHA KHAN CHOWK PESHAWAR.
3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT PESHAWAR
" PROVINCIAL BUILDING MAINTENANCE CELL BACHA . KHAN |
CHOWK PESHAWAR. '
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN EX- SUPERINTENDENT ENGINEER PBMC C&W
'PESHAWAR PRESENTLY 'POSTED AS DIRECTOR (TECH ).EQAA
© ABBOTTABAD. ' -

o -~ SA. No...[ﬁ ..... /2014 fon L B

e, ....RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
. TRIBUNAL ACT, 1974 WHEREBY
MONTHLY SELARIES OF APPELLANT
WERE WITHHELD - SINCE
APPOINTMENT AND  ARRIVAL
' 'REPORT FOR DUTY TILL DATE FOR
. NO LEGAL REASON AND THAT THE
REPRESENTATION/DEPARTMENTAL
APPEAL FILED AGAINST WAS NOT
HONOURED.

R to Preliminary objections.
‘1/7?27 i ~y J

1! That the appellant is law abiding citizen of Pakistan.



. That the appellant was. appointed in: the respdndent’s

establishment on post of Electrician (BPS-05) vide order
dated Peshawar the 23-01-2013 passed by res'pondent
" no-5 and is h'o'u_se hold staff after apII)r-ovai by the D.S.C.
in the meeting held on 14-01-2013. | |

. That the appellant accordingly carried out his m'e'dicail
from Service Hospital Peshawar. ' .

(Copy of the medical report is annexed)

. That the appellant has there after made arriv:al féport
on 29:01-2013. | - |
That appellant furnished service book with "médical
‘;jcertificate along with arrival réport which were- duly
entered.' and certified by the Supefintendiﬁg Engineer
and Executwe Engineer.

(Coples of the appointment letters and arnval report

and service book are annexed here with)

6. That the appellant performing his duties with full
.diligent and devotion since from the date of his arrival,’
‘but the respondents were not paying his A’m(-)rithly
- salaries to the appellant with out ény cogent reasons,
‘ ;therefore appellan,t'has insﬁtﬁted a writ petitiOh before
. Peshawar high court Peshawar, howe\./er the réépondent
"due to institution of the writ petition have become
biased aﬁd eveﬁ started not allowing' appellant and his
others colleagues to duties and created problerris in this
regard due to malaﬁde reasons and -at. the time of
; afgui'nents their.lord ships were of _thé view :thaf'p‘ay
_ being  falls within terms and conditipﬁ “of service
_f:t'here'fore to withdraw the writ petition and to tove the
‘-service tribunal KPK, hence the writ petition was
| withdréwn with permission to move - the proper forum
f which was not obJected by learned A.A.G. |
(Copy of the writ petition and order dated 27- 01 2014

is annexed)
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7. Tllat the appellant h_as also approached the respondent
'no.5 for the release/ payment of his salaries but nothing
has been paid, despite the legal rights of the appellant

(Copy of the appeal/ representation is annexed) -

. That due to above mentioned appellant prefer this appeal on

the following grounds amongst others:-

- GROUNDS

. 1. That due to non payment of the salaries, appellant has
" not been treated in accordance with law, and his right
secured and guaranteed under the law have ‘been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favodr
of~ appellant and those 'rightsA can not be taken away in
the manner respondents are adopting.

2. That the discrimination as observed l:)y the respondents
with appellant is highly deplorable and condemnable,
being unlawful,‘- 'uncOnstit_utional,‘ without authority,
without jurisdiction, against the norms of natnral justice
.and equity and against the law on subject; hence liable

to declared as such.

. 3. That respondent are not acting in accordance with law
and are taking 1llegal acts with ulter1or motive and

l_ malaﬁde intention by not releasing appellan_ts salaries
| which are stopped without any cogent reason since

date of appointment / arrival report.

4. That the appellant was recommended for app'oilntrnent |
as per D,.'S.C. held on 14-01-2013 but are not being
paid salaries though to three officials namely (i). Said
Rasan (ii). Waqar Ul Islam (iii). Riaz Khan mentioned

in the same D.S.C. Were later on paid and even fresh

appointment made of one Noor Akbar S/0 Hajr Akbar




R/ O vﬂlage -Akazai Tehkal Bala Peshawar on
recommendatmn of D.S. C “held on 28-06-2013 in the

 same manner of appomtment as of appellant was also

made payment of salaries but appellant is treated
| discriminately which is not permissible under the law
(Copy of the DSC dated 14-01-2013 and dated 28-
- 06-2013 along with appomtment of Noor Akbar are
annexed) - |

That appellant i_s' entitled for the réceip;c of his salaries
and the act of respondent by not paying thé same is
‘against the law and rules and as such the respondents
are undér; the legal obligation _to pay salaries to

éppellant as per the appellant appointment order. -,

. That the act of respondents by not a_llo‘win'g' appellant

to his duties due to institution of writ petition for

_sélaries and others legal rights are baSed on malafide

and illegal because demand of salary/ pay is a 1egal

rlght

. That others grounds wil-l be raised at the time of

arguments.

It is therefore requested that on acceptance of instant

:appeal, the respondent be directed to pay the withheld

'salaries since arrival report for duty till date and onward

ll'and not to create illegal hurdle in the way of performance of

dutles as well as to restrain respondents from takmg any.

dlscrlmmatory action agamst appellant with such other relief

:as may be deemed proper and just in circumstances of the

' case. .

; Through ' -

| ASAD JAN (advocate high court Peshawar)
102/2014

.Dated;j '
|




\ . BEFORE THE KPK ;SERVICE__-»"I‘RI‘BUNAL PESHAWAR.
Y : , e e 4 o
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j SAJID 'KHAN
| VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND |
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK -
"AND OTHERS

PETI’I‘ION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE iPETITIONER AGAINST . RESPONDENTS TO " THE
EFFECT THAT THE RESPONDENTS BE RESTRAINED
.FROI\II RESTRAINING OR CREATING HURDLE IN THE |
PERFORMANCE OFFICIAL DUTIES OF THE PETITIONER -
- TILL FINAL DECISION OF THE APPEAL , " ‘ et _
Reply to Pireliminary objections.
.‘!i .. | |
1. That the above titted service appeal is = pending
;adeudication in this henorable court. (
.2.:Theit the petitioner ~performing his duties with full
fdiligentv and devotion sinee Afro.m the date of his arrival
[but vthe respondents were not paying his monthly
salanes to the pet1t1oner since from his appomtment
and till Hence, the petltloner has filed the writ petltlon'
| before Peshawar high court Peshawar.
3. F That the respondents now. due to the fﬂmg of the above
“ rtltled_ writ petition creating hurdle for the petitioner and

RN

not allowiﬁg ‘him to perform his duty.
4.! That the due to appointment order, copies of the
. appointment letters and medical report as well as arrival

. report and service book the petitioner is got prima facie

'+ case, balance of convenience also lies in favour of the -

L]




Dated:

i
f
3
|
i

. .' P ~‘~.§“',"."‘."" ,'df- :- Ty B . ey . l.
_pétitioner, more over if the instant petition is not

'accepted the petitioner will irreparable loss.

. That there is no legal bar on the acceptance of this

petltlon rather the same is in the interest of Just1ce

. That the act of respondents by not allowing appellant to

his dut1es due to 1nst1tut10n of writ petition for salaries
and others legal rlghts are based on malafide and 1llegal

because demand of salary/ pay is a legal rlght

. That others grounds will be ralsed at the tlme of

. arguments

i .
petition relief in favour of the petitioner against respondents

It is therefore requested that on acceptance of instant -

to the effect that the respondents may kmdly be restramed
t’rom. restraining or creating hurdle in the 'perfo‘rmance. of
bfﬁcial duties of petitioner till the decision of this appeal in

the interest of justice and other relief for which the petitioner

A entitled may also be granted.

w
- Petitioner ~
Through ,&

ASAD JAN (advocate high court Peshawar)

/02/2014-

AFFIDAVIT

- As per znstructwn of my cllents I, Asad Jan advocate (Peshawar

high court) do hereby solemnly afftrm and declare that the

contents of this petition are true and correct to the best of my

‘knowledge and belief and that nothing has been concealed or

kept secret from this Hon, able court.

Il
.




" NVIFP Med. No. 4

~ Name of official
- Caste orrace"
L 'Fathersname

. ..Restdence

- ﬁ/ééﬁv > awmav A |
ﬂ:/;//é’d'* Man fpoid — Lo llony  f /Voq+~/

B ‘ /Q/ﬁ > /;7%’_ po/zv p
©_“Date of birth _/ f L I8
. 'Exact height by measurement ‘ ‘ . 3"*4{) ' |
- "Personal mark of identification ' A ‘/(\ . ;
Signaturé of the official ' M

'Signafure of Head of office

Seal of office —
- E

, Ny W— - |
I'do herebycemfythatlhave examipeg Mr. F. d acandidate

/3/»//)@(/ o W 'éW’*

for erﬁployment in the Office of the-

. and cannot dlscoverthat he had any disease communicable or w constitutionat affectlon or bodtly o '.j."
Lo gnflrmlty except ' Al i
o . l dono consnder this as disquahflcatlon foremploy, w office of the. — . ‘
- " His age aw his own statement ' . S year and by appearanceaﬂbodt
| year 2 ; . | | . | : ,‘ ‘,..'.

!
--}4.)

MELIPAN frl]
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. R OFFICE OF THE SUPERINTENDING ENGINEER PBMC,
e ‘ COMMUNICATION & WORKS DEPARTMENT, -
P ‘ KHYBER PUKHTUNKHWA, PESHAWAR.

g ‘ : ' : No.// 75 /41-E, '
' o Dated Peshawar the, &/3/ | /2013 “
o, ’ /‘\'- '
. o B . ’ A‘ .’FHCOB @ \ ’:,’ :" -
.. Mr. Sajid Khan S/O Akhter Zaman | : o N~

R{O Village jhansa PO kalabagh Nathiagai, Abbottabad.

Subject: APPOINTMENT AS ELECTRICIAN (BPS-05) HOUSEHOLD STAFF IN PBMC.
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on’ 14-01-2013, you are hereby
‘offered the ‘post of Electrician (BPS-05) ie. Rs.(6400-260-13200) under the
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment,”Promotion & Transfer)
Rules, 1989, against the Existing vacancy on the foliowing terms and conditions:-

1. Your services are liable for termination on one month’s notice.
2. In case you wish to resign at any time one month’s notice will be necessary or in
~“lieu thereof one month pay shall be forfeited. ‘
- 3. You will have to produce a medical certificate of fitness from the Medical
' Superintendent / Civil Surgeon Peshawar. ,
, : 4. You will have to serve as house keeping/non house keeping employee any
- where in Khyber Pakhtunkhwa and against any post of equivalent status. -
) 5. You will join duty on your own expenses. ‘
6. Your appointment to the above post is subject to the eligibility and production of
' original certificate of qualification/experience, domicile, NIC and other documents.

_ 7. You are appointed on probation period of one year.

: " According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,

" dated .10/8/2005 "and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated’
26/6/20086, you will not be entitled for pension gratuity but will-contribute CP Fund-@ 19%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu

thereof.

If you accept the offer on the above terms and conditions, you should report for
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar. -

- ENGR: SHAMS UZ ZAMAN,
SUPERINTENDING ENGINEER.

(]

Copy forwarded for information ta the:

1. Accountant General Khyber Pakhtunkhwa Peshawar.
) . Executive Engineer PBMC C&W Department Peshawar.
- 3.. Section Officer (E) C&W Department Peshawar.
4, Case41-E ' ‘ :
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é{)’ote:—- The entries in this page should be renewed or re-attested at least every five years and the signature to
. b 9 and 10 should be dated,

""““_"“ \1 Name: qM/ﬂZ /(///’)7
2, Race:_fg// ,/}}77

. ReSIdcnce.J/%jl /A/”f” /ﬁ kﬁ/ﬂéﬂ%A/M//f y oA
| i 7 Z

4. Father’s name and residence:

LA AL B sz
T

5., Date of birth by Christlan era as *
" nearly as can be ascertalned

- 6. - Exact height by measurement:

7. Personal marks for identification:

|
1
f . 3
| 8. Left hand thumb and finger impression
i of (Non-Gazetted) officer:

k

Little Finger Ring Finger

Middle Finger, ,’;7 R

Thumb

H . = — ,\ ‘...
. LT i . .’(-/‘,\. N
' 9. Signature of Government Servant: ) %
) . 9 gl - ‘ ) - ~—‘Zf::‘_‘;.. \
| e
| 10. - .
|
|

r/‘
\

Signature and designation of th e
Head of the Office, or other Attestm;\/
Officer.
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: /’\ . Leave 4
5 o Reason of ' Aliocation of period of ’ Reference to any
_ F Signature and Designation ) termination Signature of the Nature leave on average pay upto Signature of | recorded punish-
. ; of the head of the office Date of suchas head of the office and four months for which leave the head of the | ment or censure
3 _ " or other attesting officor | terminationor | promotion, or other attesting duration salary is debitable to office orother | or praise of the
. i in attestation of appointment. t‘ran.sfer. officer. of another Government attesting officer Government A
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P . A! a "dLo
iN THE COURT OF PESHAWZ3: HIGH CCURT PESHA

Writ Petition No. - / 3675
A !+ ME. ASAD SON OF SANAB GUL RESIDENT OF

KHAISHKI NOWSHERA.
< MER: NAVID-UR-REHMAN S/O FAIROAZ KHAN
VILLAGE TEHKAL BALA, PESHA WAR. " |

MR. RUHULLAH. SON OF sHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRICT, PESHAWAR. ’

o

4. MR. HUSSAIN KHAN SON OF Ray WALI(? VILLAGE'AMANKOT, :

DISTRICT NOWSHERA.
S MR, YASIR MUBARAK SON. OF MUBARAK SHAH RESIDENT‘ OF
FAKAM KORONA DISTRICT NOWSHERA.

vooviR SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF VILLAGE
SURIZA] PESHAWAR.

QAYYUM ABAD PO UMERZA! CHARSADDA. |
8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT
©F MOMALLAH ISLAMABAD BAIROGN LAHOORI PESHAWAR.
# "R ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF
“4NAL COLONY BEHIND SECONDARY BOARD PESHAWAR.
MR- TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
7 VILLAGE DAG, PESHAWAR.
£ 1. MR. AFTAB SON OF “AHID RASHEED RESIDENT OF SHAH
MUHAMMAD GHARI, PESHAWAR. |
12. MR. ASFANDYAR SON OF pig MUHAMMAD RESIDENT OF
' BARA BANDA RISALPUR. -
1z, MR. HABIBULLAH JON OF NASRULLAH RESIDENT or
SHAHAB KHEL DISTiCT, PESHAWAR .
14, MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF
-FIDA ABAD BERON YAKA TOOT. FPSHAWAR, |
IE MR. WAREEDULIAH SON of GUL ZADA RESIDENT OF
PASANL BALA MATTANI DiSTpioT PESHAWAR. R
is ME. HASSAN DAD GON op RAHIM DAD RESIDENT Op
- VILLAGE BANDA DISTRICT, NOWSHERA,

i, M SAGIAD KHAN S0 OF AKHTER ZAMAN RESIDENT OF
©OVELLAGH JHANSA PO KALARAGH NATHIAGAI RESIDEN'AI" OF
fom

ABBOTTABAD.

Attested to be .

7
EY vy

Ly J
“é--ASAQJAN ,

;o MECMUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF VILLAGE

e 3 s B SN, T e




A 18, MR MUMAMMAD TANWEER SON OF SALEEM KHAN
/ ~ RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

T/ 0 18, MR ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF

| GHARI SAIDAN. |

/. 20. . MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF

- VILLAGE DAG DISTRICT, PESHAWAR.

: | 21, MR MUHAMMAD [SMAIL SON OF AKBER ALI VILLAGE
o AMANKOT, DISTRICT NOWSHEHRA

22. . MR. SAID RASSAN RESIDENT OF PBMC OFFICE PESHAWAR

© BACHA KHAN CHOWK.

23.  WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OF

TEHSIL AND DISTRICT RAWALPEND] KHBER PAKHTUNKHWA
HOUSE (KPK) ISLAMABAD.

G Hevn e o

---------- PETITIONERS.
VERSUS | - -

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS DEPARTMENT PESHAWAR BACHA KHAN‘
CHOWK. o

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
- WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.

3. DIRECTOR PBMC GIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT . DIRECTOR, IV PBMC C & W DEPARTMENT

" PESHAWAR PROVINCIAL- BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR,
5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

...... - ,.--~..-----------RLSPONDENTS

WRIT PETITION  UNDER ARTICLE 199 OF

. CONSITITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973

--------------------------

'RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER:-

| S 1- That the petitioners are law abiding citizen of Pakistan:

- That the pet1t1onexs were appointed in the respondent’s
Att sz} to bf, establishment on diffeyent posts on dated 14/01/2013 and

TUe . - are house hold staff after all the- formalities thé& petltﬂg ‘ T

Y

St have made arrival in rhe month of Jan/Feb 2013.

(o tSAD T

e
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(Copies of the appointment letters and medical
report are annexed as annexure “A” and “B”
respectively)

3- That the petitioners are performing their duties with full
diligent and devotion since from the date of their
appointments but the respondents are not paying their
monthly salaries to the petitioners without any cogent
reasons, since from their appointments and till date no piney
has been given to the petitioners as monthly salary.

That the petitioners have also approached the respondent no.
1 for the release/payment .of their salaries who directed the
respondent no.2 for the redressal of the petitioners
grievances. but the respondent no. 2 despite that is not

releasing/paying the salaries to the petitioner \Without any
cogent reasons.

That due to the above mentioned reasons the petitioners have
no option but to knock the door of this honorable court due to
_violation of their fundamental rights guaranteed under article
11 of the constitution of Islamic republic of Pakistan, 1973.

Hence, filling the instant writ petition on the following
grounds inter-alia /

GROUNDS OF PETITICN; -

I- That the petitioners have not been treated in
accordance with law, and his right secured and

guaranteed under the law and constitution have been
violated.

11- That the discrimination as observed by the
respondents with petitioners are highly deplorable and
condemnable, being unlawful, unconstitutional, without
authority, without jurisdiction, against the norms of
natural justice and equity and against the law on
subject, hence liable to declared as such.

HI- That respondents are bent wupon to force
employees work without salary and such concept is
against Islam which envisage payment of wages before
sweat of toil is dried up. Performance of duties under
such circumstances, were amount to forced labour
which is forbidden under article 11 of the constitution,

~ whereby all forms of forced labour are prohibited.
V- o

V- That the petitioners are entitled for the payment of
their salaries and this act of the respondents not paying
the same is against the law and rules and as such the
respondents is under obligation to pay their salaries as
per the petitioners appointment orders.

.




. /,‘

. ‘,:‘/ ; " . V- That the act of respohdents not paying the
TP . monthly salaries is based on malafide and against the
S norm of natural justice.

VII- That the action on the part of the Respondents
has adversely affecting petitioners financial rights as
protected by the constitution and the petitioners be
treated as in accordance with the law and rules.

Hon, able court to rely on additional grounds at the
hearing of this petition S S

their appointment.

PETITIONER

THROUGH ) //7 |

i

ASAD JAN. = =~
' (ADVOCATE HIGH COURT)

CERTIFICATE

Priorly no such writ petition has been filed on behalf
of the petitioners before this Hon, ‘ab'lgje court.

R A
ST

’ [ (£
Advocate Peshawar.

List of .books:

-

1. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.

- 2. CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO
/ NEED.

Aliested ;. . .
h:f e g

~NEy
¢ 4
&Qr ‘&4

' VIII- That the petitioner seek the. perxhission of this

‘ It is therefore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ
‘ may please issued and the respondents be directed to
: o . released/pay monthly salary to the petitioners since from _
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! ,// . iN THE COURT OF PESHAWAR HIGH (?OURT PESHAWAR.

MR. ASAD AND OTHERS

VERSUS |
N SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
' WORKS DEPARTMENT PESHAWAR AND OTHERS. |

ADDRESSES OF THE PARTIES .
PETITIONERS '

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAD
KHAISHKI NOWSHERA. '

- MR. NAVID-UR-REHMAN S5/0 FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR,

- MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF

SARBAND BARA ROAD DISTRICT, PESHAWAR.

MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,

DISTRICT NOWSHERA, HOUSE. NO. 133L-2 PHASE 11

HAYATABAD PESHAWAR.

MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF

FARAM KORONA DISTRICT NOWSHERA.

6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF

VILLAGE SURIZAI PESHAWA '

. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT ©OF
VILLAGE QAYYUM ABAD PO UMERZAI CHARSADDA.

)

w

-

.Ul

~3

10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
OF VILLAGE DAG, PESHAWAR. '

11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF éHAH
MUHAMMAD GHARI, PESHAWAR,

i2. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
BARA BANDA RISALPUR.

i3. MR. HABIBULLAH ‘SON OF NASRULLAH RESIDENT OF
SHAHAB KHEL DISTRICT, PESHAWAR. ‘

i4. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF

4y, FIDA ABAD BERON YAKA TOOT, PESHAWAR.
~ATUEP) =15, MR. WAREEDULLAH SON OF GUL ZADA RESIDENT OF
yfr=r PASANI BALA MATTANI DISTRICT, PESHAWAR.

152 “36%  MR. HASSAN DAD SON OF RAHIM ‘DAD RESIDENT OF
4% 201 . VILLAGE BANDA DISTRICT, NOWSHERA.
17. MR. SAJJAD KHAN 2( OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT OF
ABBOTTABAD. '

i8. MR. MUHAMMAD TANWEER SON OF SALEEM KHAN
RESIDENT OF DHERI ISHAQ DISTRICT NCWSHERA.

.+ - 19, MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF
: GHARI SAIDAN. :

20. MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF
VILLAGE DAG DISTRICT, PESHAWAR.

Attested ¢ p

!;" \‘ Writ Petition No.---------i- /2013 | @
B ‘;:' v} . .




21. MR. MUHAMMAD ISMAIL SON OF AKBER *ALI VILLAGE

AMANKOT, DISTRICT NOWSHEHRA HOUSE NO. 42 PHASE V1
HAYATABAD, PESHAWAR.

22. MR. SAID RASSAN.

23. WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OF ™
TEHSIL AND DISTRICT RAWALPEND].

RESPONDENTS. | | 3

Attested to be o . ASAD JAN
- True Copy oy '

ASAD JAN .
Ad’“nm 3 ngh COI.I}'

ERTIEIED TO BE RUE COPY
%-Ci/smio . ¢ .

4

. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND |

WORKS DEPARTMENT PES HAWAR.

- EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS
'DEPARTMENT PESHAWAR. o

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.
- ASSISTANT DIRECTOR,

IV.PBMC C & W DEPARTMENT
PESHAWAR. ; |

- SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR, |

----------------------

PETITIONERS

"THROUGH Lo

———

(ADVOCATE HIGH COURT) -

h oun Paeshawar
87 o
AP A8

3AJAN 2014
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/ IN THE (‘OURT OF PESHAWAR HIGH COURT PESHAWAR

Writ Petition NO,=-nner / 2.013 - @ '

MR. ASAD AND OTHERS

irEqus

g SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
/ ., - WORKS DEPARTMENT PESHAWAR AND OTHERS.

. AFFIDAVIT

‘As per instruction of my clients I, Asad Jan advocate (Peshawar
high court) do hereby solemnly afﬁrm and declare on oath that
the contents of the writ petition are true and correct to the

best of my knowledge and belief and that nothing has béen
concealed or kept secret from this Hon, able court.

"
. ‘_,i_’-”y_,*
T el
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PESHAWAR HIGH COURT,
PESHAWAR

FORM OF ORDER SHEET

Date.of Order or

Order or other Proceedings with Signature of Judgt{ (SE;
) 1 - 1
. 2 LA B

Attested to be

Troe {

ASa J &R

. < Advag, . High
' ¥-CJfsmic

Proceedings
]
| W.P. No.1301-P/2013. \O\%
27.01.2014 | Present:- - Mr. Asad Jan, advocate, for the :

petitioners.

Mr. Wagar Ahmad, AAG for the
respondents.

& ok 3k ok ok sk
¢

ROOH-UL-AMIN KHAN, J .- After arguing the case

at some length, learned counsel for the petitioners

stated at the bar that he would not press -this writ

petition provided petitioners are allowed to approach
the proper forum for redressal of their grievance.

Learned AAG has no objection on request of learned

~counsel for the petitioners.

2. In view of statement of learned counsel for

the petitioners made at the bar, this writ petition stands

dismissed being not pressed. However, the petitioners

are at liberty to approach the proper forum for redressal
of their grievance in accordance with law.

Ailnoun.ced:
27.01.2014.
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7 ' O ICH DETILE  SUPERINTENDING L\GINIIR B
B C&AY DEPARTMENT PESHAWAR‘ LN

PP

/)
NO. L 4 A=y atcd A, K._/ 2013

g
To |
.
3
/7 Exccutive Engipeer, Lo Co
3 PBMC C&W Departmcnt I hawar oo !
i | . | e
Subject MINUSTES OF THEDSC IEETING HELD ON 14.01.2013. ’
The approved Pf'imw_;!)hc mecting held on 14.01.2013 is sent to
‘your office fus record and further vyess v action. o
IR 4
L
- o
e P
EER PBMC
g\ )& I.'.NT PESHAWAR;
' Copy to the Section Ollicer (Psta! shment) for 'mformation with a cc.)‘pyi of the
w:mulc‘* of subjec ot cited mecting for e : i
; )
LT fv(.
' -
,-‘ |
: i .
G e
- i

The post of Carpenter BPS-06 shall deem ' be downgraded to BPS-04.

~, N : .
Contd:- -2 A P '
N, ' ' o
D RTERE  aAT )
HRESled 24 G
~ (57 -
* i’i".’g‘?.ﬂa
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) ( 5 - Ameeting of the DSCE&PC v 15 held on n 14.1.2013 in the offce of the
- Supcrinicnding Engineer PBMC C&W De itment and make decisiononthe !
\ agcnga items. The following allended the . eting: - ) ) f ,
’ ' i' A
’ 1. Engr: Shams-uz-Zaman Supe rlmendrng Engmeer PBMC.. ‘ -
2. Engr: G, Yazdani Kharzad Executive EnJrneer F‘BMC ' 'f f
3. Mr. Rahim Badihah Section Officer (Estt) c&w Deptl | |
B " . oy AP L . . . ,:: ‘I
«o : ‘! ; o
!
The Committee was assisted by the relevc : staff of PBMC in IR
consideration of the cases as per rules. The Sommittee was informed tha: apporntments o

- considered according to merit. . .
L T————————— . '
Thefoilowing applicants were selecied agha L the vacant go.,i.. as below.. H

; 3.Mohammad Tanveer S/o Saleem Khan re: “ent of village -Dheri !.,haq qutrlct Nowshera

-»
1
1

' Carpenlerin BPS-OG‘on stop.gap a:"ran-gcn‘.e tand the post of Carpenter BPS- 06 shall '

.deemed to be downgraded.

. Minutes of the Departmental Sclecti 1 and Promotion Committec
PBMC, CEW Dopartmant ’

on vacant pos! of different cadre will be fillc  1p against employee's son quota and;against -
class IV establishment in PBMC C&W Dep.  ment. To consider the cases of the .
appointment of applicants against vac:  post of House hold staff both for
empioyee’s sons and fresh recruitmen!  total 38 app!rcar:ons were recerved and

1.M.Tahir Hassnn Shah S/c Moor Hassan ge Dag Peshawar against the post of Work

.Superimendent_,in‘PBS 08 (Diploma in Civi chnolﬁg)) ) ’ ; L

2.Alamgir Khan S/o Muhammad Ain*af resi 4t of Canal colony behmd secondary board

' Peshawar agamst the post of Wor}\ Superin ndantin BPS 9 (Drpfoma Holder in erl

Techno[ogy) The required age relaxation g1 ted and approved by the Se.leclton i ' 3 .t
Committec. o : B . REEX\

" (Diploma in Civi! Tc-chnotor) Employee's zo  agai n:.t the post of Work Mrstn in BP_S 08. '

t
i . . v
:

sident . S-z.rband Bara Road Drstrlct Dcshawar

..J
©
=5
-
(]
4]

4.Rutiuilzh'S/o Snafu.qu Reha

agarnst the pos,r of* Wo Mistriin BPS-"Oq (E chlor c.mo.oyce son)

5.Races I\h.:m Slo .'\runcu Khan resident of  tage Dag District Peshawar again'st‘ the post _

i e
of Carpemor in BPS 06 {Retired High cov‘ 2ciion Employee's son). . ;‘ . . : -
6. In light of Supreme Court orders Said Ras alrcadv working as sweeper in BPb 01 is

éllo\ved proper scale BPS-04 as Pump Oper ar and. adjusted 'emporanly on the post of

1 .
{ N . N

I .
»

7.Wagar ul Islam will be adjusted on siop g rrangzment agains the post of Carpcntcr !
BRS-06 subject to the court decision and Ris st ol Plumberin BPS~O4 will be restored .
. ; . -
The post of Carpenter BPS-06 shall desmilo  : downgraded to 8PS-04. b ! S e
4 ‘ Contd:-i>- o i ! ,!
i b




Bette® (o @ |

Minutes of the departmental selection and promotion committee
&BMC, C&W department ‘

A mccling of DSC & PC was held on 14‘01 2013 in the office of the
Superintending Engineer PBMC C&W department and make decision on the
agenda items. The lollowing attended the mecting,

’

1. Engr. Shams-uz- Zaman ' Superintending Engineer
PBMC : ,

2. Engr. G. Yazdani Khanzada ' Executive Engineer
PBMC : . '

3. Mr. Rahim Badshah Section officer.(Estt:)
C& W Deptt: :

The committee was assisted by the relevant staff of PBMC in

‘Consideration of the cases as per rules. The committee was wlormed that
appointments on vacant posts of different cadre will be filed up against
employee’s son quota and against class 1V establishment in PBMC C&W
Department. To consider the cases of the appointment of applicants against
vacant post of House hold staff both for employees sons and fresh
recruitment of total 38 applications were received and considered according
to merit. :

The following applicants were selected against the vacant posts as below.’

"1..M. Tahir Hussan Shah S$/0O Noor Hussan viilage Dag Peshawar

against the post of work superintendent in PBS-09 (Diploma in civil

technology). '

Alamgir Khan S/O0 Mohammad Ajmal R/O Canal Colony behind

Secondary Board Peshawar against the post of Work Superintendent

in PRS- 09 (Diploma holder in civil technology) the required ape

relaxation granted approved by the selection committee . '

3. Mohammad Tanveer S/O Saleem Khan R/o village dheri Ishag district
Nowshera (Diploma in civil technology) employee’s against the post
- of Work -Mistri in BPS-06 R ' o

4. RuhUllah S/O Shafeeq.Ur.Rehman R/o Sarband Bara road district
Peshawar against the post of work Mistri Bps-6(bachelor employee’s
sons). ' '

5. Raees Khan S/o Muneer Khan R/o village Dag district Peshawar
against the post of carpenter in BPS-6(retired High Court section
employee’s son) . _ : '.

6. In light of supreme court orders said rasan already working as
sweeper in BPS-1 is allowed proper scale BPS-04 as pump operator
and adjusted temporary on the post of carpenter .in BPS-06 on stop
gap arrangements and the post of carpenter BPS-06 shall deemed to

. be downgraded. o -

7. Wagar-Ul- Islam will be adjusted on stop gap arrangements against
the post of carpenter BPS-6 subject to the court decision in his post of
plumber in BPS-4 will be restored. The post of carpenter BPS-06 shall
deemed to be downgraded to BPS -04. : -

o

Contd:_P-2

-
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- Tipe Fitter in BPS- 04(Matriculation) : o ' .
94.'.\/.\’areedu!lc:h Sio Gul zada vilage pasahi  la saitani District Pcshawar aga;nst the post
of Pipe Fitier in BPS-O4<EmpIo.\,-'ee' s, . s |' C.
10 Muhammad Imran S/ Muhammad Ham: - 10 resident of village Mohib Bénd.'a h
dlStﬂCLNCWth.ra against the post ¢ Pme at .oin BRS04, | ’ ;
“11.Mr. Khurrani S/o Maqscod Ahmad{Ex-En  ‘oyee in PBMC) resident of Fsda ébad
‘ - Beroon Yaka Toot Peshawar against the po: of Electrician Grade IV in BPS 04(F A)
‘ " 12.Asif Ali Sfo Mushtaq Hus.séiinA resident of ~ahallah Ghari Sa:dan Hashtnagnll Peshawar
against the post o.’Electriciar} Grade IV inBf 02, . o ' ; , .
13 Mohammad [smail 8/o Al\bar Al HiE402 2 T Phase IV Hayat abad _Peshawz;r égiainét .
ihe post of Eleclrician m Po-of' (Qualificaiic -+ Matric). . o 1 ‘ ;
-14.53ajid Khan Sio Akhtar égman village Jhar 0 PG Kala bagn Nathiagali Abbotlabad :
against the pest of Electrician Grade ihin 5!5: 35 ¢ 5.Jla\rlculgtsqn ‘Certificate in alr "E :
conditioning from t_échnical training schoo! Gu ahar Peshawar andEl‘ect"rioianCe{tit":;cate
course from NTDC Peshawar). : E
‘}5.Hab§butlah' S/o Nasrutlah v'illage Shahat ki District Peshavar against the pbs;t of
Skilled cocly in BPS- 02(Qualification FA Em oyee' son) o
16.Asfandyar S/o Pir Muhammad resident of  1ra Banda Risalpur agaihst the pds; of
1 Skilled Cooly in BPS-02. | . A L

.1 17.Navaid ur Rehman Slo Faroz Khan \-"iunga “chkal Bala against the post of Khansama
] M . .

inBPS-04 . S

’

18. Altab S/o Zahl Rasheed resident of Shal duhammad ghari Pes hawar for lhc posl

~{ Maliin BPS -02: _ R
. 19.Assad Slo Sanab.gul resident of Shaheed  had Khaishki Nowshera against the post of

18 ‘ s
. _Mali inBPS-02.. : o ]
: 20.Hussain Slo Raj’ Wah resident of Hit 133L- ohasc Il Hayat abad against the post of °
“ " .." . . . [}
" cooly in BPS—O:(mam\,) : o SRR ~. .
., I " Contd: P- ' L ‘
.E' -:’ J -. N '
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8.Hassart Dad S/o Rahim Dad resident of v age Banda District Nowshera againét' the 'pos}f’f‘

!
!
i
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*" Ik 8. Hasan Dad $/O Rahim Dad R/O villige BANDA district Nowshera

against the post of Pipe fitter in BPS-4 (Matriculation)

9. Wreed Ullah S/O Gul Zada village Pasani Bala Mattani District:

~ Peshawar agamst the post of. plpe ﬁtter in BPS-04 Employee’s somn.”
10.Mohammad Imran S/o Mohammad Hamayun R/o v111age Mohlb
Banda d1strlct Nowshera against the post of pipe fitter in BPS-04.

11.Mr. Khurram S/o Magsood ahmad (EX- employee in PBMC) R/o of '

fida abad beroon Yaka Toot Peshawar against the post of clectrician
grade 1V in BPS-4 (F.A).

12.Asif Ali s/o muSht‘aq' hussain /o ‘mohallah ghari saidan Hashtnagri

. peshawar against the post of electrian Grade _1V in BPS-02. |

13. Mohamm'ld Ismail H# 402N-2 Phase VI l/\yat abad pu.h’lw w

‘against the post of electrician in BPS- 02(Quahﬁcat10n matric).

14.Sajid Khan s/o akhter zaman village jhan..a PO kala bagh nathiagali
Abbottabad against the post of electrician grade ii in Bps
05(matriculation certificate in Air condmonmg9 from tu,hm(,al
 training school Gulbahar peshawar and electrician certificate course

from NTDC peshawar)

15.Habib Ullah S/o Nasrullah village shahab khel district Peshawar
agai'nst the post of skilled

- 16.coolly in BPS-2 (quahﬁcatlon F.A Employee son)

| 17.Navid ur Rehman S/o Falroz khan vﬂlage Tehkal Bala agamst the post
of l\.hanbama in BPS — 04.

18 Aftab S/o Zahid Rasheed resident of Shah Mohammad Ghau
Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheed abad Khaishki Nows-hera
against the post of Mali in BPS-02 -

20.Hussain S/o Raj wali resident of H#133L-2 phase 1t Hayat abad

against the post of Cooly in BPS-01(Metric) - iiz, - T @FX
. ‘ ' Cot B s . ’f / V
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22.Shahabuddin S/o Nasrat Gui village ¢ irizai Peshawar against the post.of Chowkidar in
BPS-01 : Lo |

v

23.Rizz Khan Carpenter working in 8P¢ 02 aliowed:proper Scale BPS-06 P
24.Fazle ljaz reverted to his own grade  'S-05 as Work Mistr, i

25.Muzzalfar S/o Hidayatullah village Qo wum abad PfO_ Umérzai charsaddé against the

post of Musiim Sweeper in BEPS- 01

26.Mg:ﬂi A:;_ir Mansoor S/o I\ﬁuf{i'J:m Gul o sident of Mahallah lélém abad Bairoon Lahoori ' -

Peshawar as Muslim Sweepaerin 0o RS

—
e
e .
S -

e m—— . “ | R
— . : y oot
H

Meeling ended with tha vote of thanis 1t 1 ihe chuir, : ' ey

o

/ .

i T .
YagdanNKhanzada o - 'Rahim dSﬁ%T/j-
(Member) .. ~ . g : " (member) .
Executive Engineer PBMC, ‘ ' Section Officer(Estt:) -
C&W Depariment Peshawar. c&w Departme‘nt Peshawar

-

. 4 i

o 2. Yasit Mubarak S/o Mubarak Shah * sident of Faram korona DistricbNowshera'aga;inst
'.theposioICooiy in BRPS- 01. ._ s o |

>
i
! i
\ By
U "i
[ 1

. “
N N . '
S . ! .
- ' !
a ' - . - ,/ ‘ . . ) i !

‘ / . . / - . : . l S R N
_Engingersiam fm———“‘ . . o BN
Superintendifig Engineer, : i R 5o i
PBMC; C&W Department Peshawar. R S | E
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21 Yasir mubarak S/o Mubarak Shah R/o Faram Korona district
Nowshera against the post of Cooly in BPS-01 S |
2.Shahab Uddin s/o nasrat Gul village surizai peshawzu agamst the post e
- of chowkidar in BPS-01. ,
IR 23 Riaz khan Carpenter wokag in BPS-02 allowed proper:scale BPS-
ERR. 06. '
' © 24.Fazle ljaz revertewd to his own grade BPS- 06 as work misatri .
25.Muzzaffar son of Hidayat Ullah village Qayyum abad PO Umerzai
~~ Charassadda against the post of muslim sweeper in BPS-01
26.Mufti Asif Mansoor s/o Mufti Jan Gul-R/o Mohallah Islamabad
baroon lahorl pesahwar as muslim sweeper in BPS-01

Meetmg ended with the vote of thanks from the chair

i

Engr: G.Yazdani Khanzada : Rahim Badshah

‘(Member) : ‘Section officer (Estt)
Executive Engineer PBMC C&W Department
C&W Department Peshawar. . Peshawar

Engineer :Shams uz zaman
(chairman) .

Superintending Engmeer
PBMC, C&W Dup wiment Puh war

“""‘i«,\t“ s
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NANUTES  OF  THE - DEPARTMENTAL  SELECTION (.OMI\-’IH TEE /
\1)1' PARTMENTAL PROMOTION COMMITTELR NO.II, HELD ON 28/06/2013 AT 10-00

\M UNDER TUE CHAIRMANSHIP OF SUPERINTENDING ENGINE LR IPBMC C&W
- DEPARTMENT K1 !YBPI‘ PAWITTUNKIIWA PESITAWAR,

Meeting started.wi’i’h recitation from the Holy Quran

A Meeting ol the Departinental Sclection Committee/Departimenta) -
Promotion Committee No.Il was held on 28/06/2013 at 10:00 A.M. in the office .of the
SUPERINTENDING ENGINEER PBMC C&W Deptt: Peshawar under his Chairmanship to
- recommend the Candidate for appointment as Cooly (BPS-01) in Governor’s House Peshawar
against the existing vacancy. : ‘

The following attended the meeting:-

l. Muhammad Asheaf Khan, Chairman
Supcerintending Engincer PBMC

C&W Deptt: Peshawar,

2. Muhammad Taaiceq Member
' Scction Officer (Estt: ) ‘

C&W Deptt: Peshawar
3. ENGR: Muhammad Nawaz Khan  °~ Member

Executive Engincer PBMC.
C&W Deptt: Peshawuar.
The appointnent case of the candidate noted below was examined and
- recommended for appointment as Cooly (BPS-01) in Governor’s House Peshawar being House

[Hold Post.

[S/No | Name & Address Name of Vacancy | Pluce ol post | Remarks o
1. ] Me. Noor Akbar Cooly (BPS-01) Governor’s Recommended for
© 1 S/0 Haji Akbar House - appoiniment and
Village Akazi Peshawar otherwise eligible for the
Tehkal Bala Teh: & - | post of Cooly.
Distt: Peshawar ' : L

t-

Meeting ended with the vote of thanks. {rom and to the Chair.

Muhammad Ashraf Khan, .~
Superintending Engincer PBMC
C&W Deplt: Peshawar.

Muhammad Taufeeq
Secetion Officer (Estt: )
' C&\V Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
Exccutive Engineer PBMC.
C&\W Deptt: Peshawar.
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_Subject:

olfered 1hc post-of Cooly (bPS 01y (House }\m,..: . atier fulfillment of the foilowmg terms dnd

conditions;- .
N -
1. .\ our scrvices are hable for wrmihnution nn one month’s notice, ,
0

vdntgd 10/8/2005 and Scction Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated
- 26/6/2006, you will not be entitled for pension ¢raduity. but will contribute CP Fund @ 10%
. from your puy and 10% wili be contribuied by the Sovi of Khyber P_akhllunkhwa in licu llhclzu,qf.

in the office of the Exceutive Engincer PBNC CW o Department Peshawar within 15 days of
“the issuc of this letier, 3

Copy forwarded for'information to:  »

w:@@(/@

OFLICE OF 1 \L’”I RIN lL\DING L\IGINE]:I\ PBMC, \
CO;".‘I;\E‘L, ATION & WORKS DEPARTMENT,-

NIV ':'.{ PUKHTUNKHWA, PESHAWAR. -

Neo A2 1E,

E);:i\s_\f eshawar 1]1&,."(’ / 7 /7013

Mr. Noor Akbar S/0 Faji Akbar,
Vitlage Akazi Tehkal Balg,
Teh: & Diste: Peshawar.

APPOINTMENT AS COOLY (BPS 01) 1\ (GOVERNOR’S HOUSE'

SECTION) PBMC COMMUNICAION & WORKS DEPART\4ENT
PESHAWAR,

As approved by the DSC in s o 2etin 2 held on ”8/06/”01.; you arc hn.ra.by ;

In case you wish o resign ot aoy time, viwe month’s nulm. will be m.t..x.'sb;uy or in licu
thereof one month pay shail Be forfeited. . o

You will have 0 produce ¢ mwedicat centificate ol fitness from the Medical
Saperintendent / Civil Surgeen Poshawsr, ) , -
You will have to serve as house keeping/non house keeping employee any where in
Kh ybcr Pakhtunkhwa and cocinst any post of gquivalent status. Lo

You will join duty on vour own eXpens s
Your appointment to the above post 15 subject to the chﬂibmty and production of

original certificate of qualification/experience, domicile, NIC and other documg.ms
You are appointed on probaiion period of on ¢ year.

According to Provincigh GO\ t. orders nsiified vide No, SOR-VI(E&AD)I 1.:/”003

Uyou aceept the oiter on the above wrns and conditions, you should report-for duty

—

I 1wr: h Iulmmmnd Ashmflx.hzin .
5. pux-micu(iuw n"'lncm (PB'\IC)

r
/

/
i

! o

The Accountant General Khvber Pakhtunkhwa Peshawar.
The Exceutive Engincer PEMC C&W Department Pcshawar
llu. Sub- )wmon U Officer Corcemed,

ot

!
2
3

Ceereld Superintending Engincer (PBMC) -
...'.p;f_; _ ' e

I’L“J:““j' i




| Betted CoP Awnerdb-) (0
OFFICE OF THE SUPRITENDING ENGINEER PBMC,
COMMUNICATION & WORKS DEPARTMENT
KIHYBER PAKHTUNKHWA, PESHAWAR

NO. 715/41-E, '
Dated Peshawar the, 20/09/2013

~To
Mr.Noor Akbar s/fo Haji Akbar

~village Akazai Tehkal Bala, -

‘ ~the:& Distt: Peshawar. : ‘ _ .

Subject: APPOINTMENT AS COOLY (BPS-01) IN (GOVERNOR,S HOUSE
SECTION) PBMC COMMUNICﬁTION & WORK DEPARTMENT -
PESHAWAR. . . , , - .

As approved by the DSC in its meetinmg held on 28-6-2013, you are hereby

offered the post of coolly (BPS-01) (House keeping); after the fulfillment of the

. following terms and conditions - : : : :

1. your services are liable for termination on one month,s notice. :

2. in case you wish to resign at any time one month,s notice will be necessary Of in
lieu thereof one month shall be forfeited .

3. you will have to produccd a medical certificate of fitness from the medical
superintendent/ civil surgeon peshawar. '

4. you will huve to serve a5 house keeping /non house keeping employee any where
in Khyber Pakhtunkhwa and against any post of equivalent status..

5. you will join duty own you Ownl expences. ‘

6.. your appointment 10 the above post is subject 10 the eligibility and production of
original certificate of qualification / experience, domicile, NIC and other
documents. ' . '

7. youare appointed on probation period of one year. :

_ According to provincial Govt. order notified vide no SOR-V1 (E&AD) 1-

13/2005, dated 1/8/2005 and section officer (A_‘ccounts) PBMC/AD/BUDGET/3-
2/2005/P-V1, dated 26/6/206, you will not:be entitled for pension graduity but will
contribute CP Fund @ 10%from your. pay.and 10% will be contributed by the Govt. of
Khyber Pakhtunkhwa in lieu thereof. -

If you accept the offer on the above terms and conditions , you should report for
duty in the office of the Executive Engineer PBMC C&W Department Peshawar within

“15 days of the issue of this letter. -

i

Engr: Muhammad Ashraf khan,
, Superintending Engineer (PBMC) .
Copy forwarded for information 10 : : ' ,

1. the accountant general Khyber Pukhtunkhwa Peshawar

2. The Executive Engineer PBMC C&W Department Peshawar.

3. The Sub divisional Officer Concerned ’

Superintending Engineer (PBMC)
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o Subject:

el

The Ey”cuiiv; Engineer,
PBMC C&W Dt.ranmcrt

- Peshawar.

ARRIVAL R EFORT.

. Thanks

?

' In comoliancc veith office order No. 715/41-E Dated:20-09-2013 | beg to
\ ¥ submit my arrival repoy tto day of calu' 23-09

-2013 (Fore Noon) for dufy please.

Your's obed!enu Y,

/f‘\l{aor Akbar
, S/O Haji Akbar
Viliage Akazi Tehkal Baly,

Tu.h & lett Peshawar
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The entries inthis page s .houm he rencweid or ve-ntiested ul least every fxvo years and t.lu, sigrnatur ¢ to lines

d 10 shisus 1 ated,
9 an .luld ye dated. ‘ C/\//C- ~NO . /730/—/250'/53 7
| Neme: _INCOR _Akbek, /“‘/\

9" Race:— {ﬂ b
Residence: \,P:‘ﬁajj’,z _/-\"-7:;050 (_iabbal 2ofa  leh T Dl s bawos
A . * ’

-Father’s naine and residence: e =) AR b A

15, Date of bxrth by Chr 1st1:m era as /9 -0 3 — 98
T mnearly as can be ascertained: | - :
16, Exact height by measurement: T - 7

37, Personal marlss for identification: ~

b

8. Left hand thumb and finger impression

Qf (an-Gazetted) officer: .

Little Finger

N

TN e
.

Middle Finger Forc Finger
Thumb

9. Slgnauure of Govermment Servant:

110 Signature and desxyn’xuor of the
Head of the Office, or other Atte stmnr

PO

. - 8ub Divisioval Officer-II
PRA;C C&W Depis

’ Peshawar
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'BEFORE THE K.P.K SERVICE TRIBUNAL PESHAWAR

Sajid Khan
VERSUS
Superlntendent Engmeer PBMC etc .

PETITION FOR CONDONATION OF DELAY IF ANY CAUSED IN

| SUBMISSION OF FILING OF INSTANT SERVICE APPEAL

Respectfully :Sh‘éweth‘

Pet1troner humbly subm1ts as under -

1.

2-

That pet1t1oner s aggrleved from the act of respondents whereby_

) they W1th held the pet1t10ner salarles o

That after submlssmn of departmental appeal When the same

was not 1mp1emented then the pet1t1oner moved Peshawar H1gh_

” 'Court Peshawar in its wr1t jurisdiction but the same was

w1thdrawn with permlssmn to moved Honorable Serv1ce

Tr1bunal (Copy annexed) |
" That the due to l1t1gat1ng @n wrong from Wthh Was due to

bonaﬁde m1stake the condonat1on of delay, if’ any cause may

klndly be condone4(1n the 1nterest of Just1ce because the—- same

‘comes w1th1n prev1ew of sufﬁ01ent cause and was beyond. '

pet1t10ner control

| _ That for above mentioned reason and others to be ra1sed at the

' t1me of arguments the delay is- condonable

It is, therefore, requested that on acceptance of this petition'

the delay if any in approaching ‘this Honorable Court may kindly be

condoned in the interest‘of justice. ) ' _ O~ \ :
A o PETITION%R—/%?ELLANT

: 'AFFIDAVIT

: 'Through

Asad Jan : é A“:‘:j—g

Advocate H1gh Court A @
- Peshawar YR ol :

pet1t10n are true and correct and the best of my. knowledge and’ /
has been concealed 1ntent1onally from th1s Honorable Court '

DE%ONé NT




~ BEFORETHE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

| ".Petltln;...;‘... /2014, |
| f J A I(lﬂ\an
Versus

SUPERINTENDING ENGINEER PBMC C&W AND
_OTHERS o

~PETITION‘ FOT ISSUENCE OF DIRECTION TO
 RESPONDENTS FOR PAYEMNT OF SALARIES TO -
' PETITIONER SINCE HIS ARRIVAL FOR DUTY IN -
' THE INTEREST OF J'USTICE ~

o Re‘s'p: ectfully sheweth,‘_

Petitioenr submits as under,

| 1 That the above titled appeal is pendmg before‘ o
IR thlS hon able court and is fixed for 10 6- 2014 '

2. That this hon able court 1ssued order on previous
" date in favour of petitioner but respondent are /-
. malaﬁedly dlsobeymg the same. :

.. 3. That the petitioner is employee of respondents '
and for no fault of his own , respondents not
paying the salaries and petitioner is a poor
‘person and low grade employee and has no other

- source of income hence request through instant
petition for release of his salaries s1nce arnval
~for duty '

-Page 1 of 2 -




i

4. That theré is no legal bar on the acceptance of .
instant petition. :

It s, 'therefore humbly prayed on the
acceptance of. instant petition, appropriate
order direction for payment of salaries: till
final dec1s1on of the appeal may kmdly ‘be

_ passed - .
jZP-' VA - B

Petitioner /Appellant
. 'THROUGH ‘ A/
ASAD JAN (advocate high court) .

- AFFIDAVIT/ VERIFICATION.

I do here by solemnly; affirm and declared oﬁ oath that all the conténf of -
this appeal are true and correct to the best of my knowledge and behef
and nothmg has been concealed from this honorable court.

-Page 2 0f2‘v




. ‘ ' ‘BEFORETHE KHYBER PAKHTUNKHWA SERVICE -
-~ TRIBUNAL PESHAWAR.

Appl1cat10n No........ /2014

SUPERINTENDiNG ENGINEER PBMC C&W AND OTHERS

. PETITION FOR ISSUENCE OF STRICT
DIRECTION FOR IMPLIMENTION OF STATUS QUO
ORDER WHEREBY THIS HON’ABLE TRIBUNAL
ALREADY RESTRAINED RESPONDENTS FROM
TAKING ANY ADVERSE ACTION AGAINST
PETITINER AND ALSO FOR STRICT COMPLIENCE
WITH THE ORDER OF THIS HON’ABLE COURT FOR
ALLOWING THE PETITIONER TO PERFORM HIS
OFFICIAL DUTIES

Resgécttully sheweth, ‘

Petltloenr Submlts As Under

1. That the above titled appeal is pendmg before
" this hon’able court and is fixed for 10-6-2014.

2. That this hon’able court- on previous date of
hearmg directed respondents to allow petitioner
to the . official -duties and also. to restrain
respondents from any adverse actlon against
petitioner

3. That respondents did not obeyed the order of
this hon’able tribunal and also continued with
the illegal inquiry initiated on the bases of
malafide and also did not allow petitioner to
perform official duties, hence instant petition

~Page 1 of 2




 this honorable court

submitted . for the compliance " of status qud |

orders respondents have initiated illegal i inquiry.
‘4, That ‘there is no legal bar on the acceptance of
1nstant petltlon

It is, therefore humbly prayed_" on the |
acceptance of instant petltlon,. appropriate -

order for strict compliance of status quo order

- already issued be passed agamst respondents in.

_the mterest of justice."
vy
- ASAD JAN »(advocate'high court)

AFFIDAVIT/ VERIFICATION

I do here by solemnly afﬁrm and declared on oath’ that all the
content of this appeal are true and correct to the best of my

" knowledge and belief and nothing has been concealed from
N

- DEPONENT

~ Page2of2 .

Pet1ti%/:t/{i)pellan'.,ﬁﬂ_"'L |
THROUGH %



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.189. .

Mr. Sajid Khan Veréus Govt of Khyber Pakhtunkhwa C&W Department.

: INDEX -
i S.No | Description of Documents ’ Annexure | Page No
& 1. | Comments /Reply of Respondents i/c Affidavit 1-6
2 | Establishment Deptt: Notification Dated 31-08-2012 I ‘ 7
3 | Statement of Issue / Dairy Clerk Il 8
4 | Audit Inspection Report / Draft Para No. 14 1 9
5 | Labour Union Letter Dated 06-05-2013 W, 10
6 | CM's Directives/Orders Estt: Deptt: Circular dated \ 11
- 1.25-09-2013 -
7 | Inquiry Report. VI 12-16
"8 | Written reply filed before August High Court i 1719
Peshawar
9 | Brief Note Vil 20
10 | k'Stat’ement of the then Head Clerk (Azeem Khan) ' IX - 21-22
| dated 04/07/2013 (Read with 04/05/2013) L
11 | Judgment Orders of High Court dated 27/01/2014 X 23
12 | Service Appeal No. 1665/2009 (Said Rassan) X 24-25
13 | Appex Supfeme-Court Orders dated 01-11-2012 in XIi 26
. | the Civil Petition No. 339-P/2011 A ' o
14 Service Appeal No. 880/2011 (Waqar-ul-Islam) Xill 27-32
15 APage 22 of ESTA Code (Sub Rule-3 of Rule 12) XV - 33
16 | Estt: Deptt: Circular Letter dated 08/10/2013 XV 34
17 - | Reply on Stay Application(s) /Interim Relief N 35-45
18 Ape;( Supreme Court Orders dated 15-01-2014 T -—- 46-47
19 | Reply against petition for condonation of delay , 4849
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. ' BEFORE THE KHYBER PAKTHUNKHWA SERV!CE TRIBUNAL PESHAWAR

Service Appeal No. 189/2014.

- Mr. Sajid Khan S/O Akhtar Zaman,

Resident of Villige Jhansa, P.O Kalabagh Nathiagali
District Abbotabad .......... e e e e e e et e e e Appellant

VERSUS

Supermtendmg Engineer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar. .

. Assistant Director/SDO-IV PBMC C&W Department Pesha(rvaff’%
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

o AW N o

Shams-uz-Zaman, Ex-Superintending Engineer PBMC C&W Department
(Now Director EQAA C&W Department Abbotabad.) .

.. Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 4.

PRELIMINARY OBJECTIONS.

1. Appellant’s fathef is neither government servant nor died official,
appoinfment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranfed by any law. - »

2. As the appointment of the Appellant is illegal and void abinitio, has got no
cause of action to invoke the jurisdiction of this Honourable Tribunal and
the principal of locus poenitentiae. |

3. The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other -
documents and not released the salaries if appointment was-reguiar and
not illegal.

FACTS.




1. No comments.

2. Incorrect, the office record does not prove as to whether his appointment
as Electrician(Grade-Il) (BPS-05) (whether no other eligible candidate
~ hailing from Peshawar with relevant Trade Proficiency Electrician as per

K A the appointment / recruitment Rules, 1996) was available, while appellant

Casn

beongs to district Abbotabad, if made by the then Superintending Engineer
(Respondent-5) was regular and his father had ‘either served in the
| department and was died during service because the so called
l ~appointment orders with service appeal (offer) itself speaks:-

|

|

“As approved by the DPC in its meeting held on 14-01-2013, you are
hereby offered the post of Electrician Grade-ll (BPS-05)
[T under Rule-10 (4) of the Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion an-d Transfer) Rules, 1989,

against the Employees Sons Quota........................ "

Whereas the Rule-10 (4) ibid notified by the ‘Establishment Department
(Regulation Wing) vide No.SOR-VI (E&AD)1-3 / 2011/ Vol-Vill dated
31-08-2012, (Annexed-l) describes that: -

“where a Civil Servant dies or is rendered incapacitated / invalidated
permanently during service, then not withstanding the procedure
provided in the sub rule (2), the appointing authority may appoint
one of the children of such Civil Servants or
B to a post in any of the basic pay
scale 1-10.

By virtue of the ibid Rules, the appointment made by the Repsondent-5 in
connivance with DPC, are illegal, void abinitio and smells some vested
interest at the last days when the then Respondent-5 (Mr. Shams-uz-
Zaman) and Executive Engineer (Ghulam Yazdani) were posted out from
PBMC in the month of April 2013. Giving the issue date in back month of
January 2013 while there was also imposed ban by the Election
Commission during the Care Taker Government (When the then Regime

was sent to home) and new care taker took over. The statement of




issue/dairy clerk (MR. imitiaz)'is Anfiéxéd:l. This point is also noticed by
the Audit Inspection Teém a'sl': per D.P No. 14 (Annexed-lll). The illegal
and void abinitio appointment orders were also brought into the notice of
Chief Minister Khyber Pakhtunkhwa by the Labour Union dated 06-05-
2013 (Annexed-1V). The Chief Mihister orders dated 25/09/2013 are also
(Annexed-V). The Secretary C&W Department ordered an enquiry in this.
case. The Enquir Officer in his report (Annexture-VI) held that the
appointments cannot be termed as legal, meaning thereby ILLEGAL.

. :As stated in the above para, record with regard to appellant’s application /

qualification / domicile other éxperience certificate and his father's death

“during service / family pension payment orders are not coming in office

record, so what to say the joining report and Medical fitness which seem
doubtful. According to the appellant, if had jdined service then in January,
why he and others, who had been shown appointed and Service Books
made also thereto, had not been paid by the then Executive
Engineer/Superintending Engineer (Shams-uz-Zaman/Ghulam Yézdani), if
the so said (all) appointments were ordered in regular manner even till the
end of April 2013 when the then Executive Engineer (DDO) and
Superintending’ 'Engineer (who appointed him and others) were transferred
out from PBMC.

. Incorrect, as stated in above paras. &
. Incorrect as stated in Para-3 above in detail.

6. So far filing Writ Petition No. 1301-P/2013 under the title: Mr. Asad S/O

Sanab Gul of Nowshera and others is concerned, the Respondents
Departments filed written reply with a Brief Note (Annexed-VII/VIIl). The
written statement of the'ofﬁce Head Clerk dated 04/07/2013 (Annexed-IX)
was also filed in the August Peshawar High Court and that were the
petitioners, feeling, not achieving their goal, when the kind Lord Judge
asked the council of the petitioner to state on Oath that his clients father's - -
having sérved the Department and died during service for the purpose of
their appointménf under the aforesaid rules, withdrew the Writ which was
accordingly dismissed “being not pressed.” vide orders dated 27-01-2014




(Annexed-X). He was-qg_pggcipg at SerlaINo¢I7as petitioner in the Writ.
Moreover the appellant ”is"f“n‘cj)t' entitled for pay of salary as his appointment
order is illgal and void abinitio.

The present respondent 1 to 4 are not in the knowledge that when the
appellant and others, appointed under Rule-10(4) of the A.P.T Rules,
1989, approached to Respondent-5, Mr. Shams-uz-Zaman for
re!easé/payment of salaries. The non-payment of éalary to the appellant is
l.awfu'l one as the appointment order of the appellant is _illegél and void
abinitio which does not accrue any right of salary.

The appeal may be dismissed with cost on the following replying grounds

~amongst others:-

GROUNDS
1.

Incorrect. No valuable right of the appellant has been taken awa_y as
he is not entitled for salary being an illegal appointee.

Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents as the appellent has got no

locus standia and cause of action.

Incorrect. Appellant is not entitled for payment of salary. The pay of
appellant has not been issued as the appointment being illegal, void
abinitio and fabricated.

Incorrect, the position of other 3 officials, namely (1) Said Rasan (2)
Wagarul Islam (3) Riazullah stated appearing in the same DSC had been
later paid, are quite different, none of them were appointed under Rule-
10(4) of A.P.T. Rules, 1989, as fresh appointees. Their status is that: -

i) Mr. Said Rasan was holding appointment as Sweeper (BPS-01) was
elevated to the post of Pump Operator (BPS-04) in 09/2008 and was
removed from service on 23/6/2009, which he sued before the
Tribunal in (Service Appeal No 1665/2009). Against the decision of
Tribunal dated 21-07-2010 (Annexed-Xl) the department went in

Civil Petition No. 339-P/2011, which was dismissed on 01-11-2012 -

by the Apex Supreme Court of Pakistan (Annexed-Xll), hence paid.
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i) Similarly Mr. WagarulslaniWho “was holding appointment as

Plumber (BPS-04) in 10/2008 was removed from service with effect
from 01-01-2010, he sued before the. Service Tribunal (Service

Appeal No. 880/2011) (Annexed-XIll) lastly he was re-instated and

adjusted on stop Gap .against the post of Carpenter (BPS-06), hence
paid, down grading the post of Carpenter from BPS-06 to BPS-04.

iii)‘ Whereas the nature of Mr. Riazullah is totally different, he was
appointed somewhere back in BPS-02 as Carpenter while the post
- of Carpenter carries BPS-06 and as such the incumbent official was
awarded BPS-06 the original Pay Scale of post and is paid
accordingly. Hence the question of discrimination does not arise at

all.

iv) It is correct that one Mr. Noor Akbar S/O Haji Akbar Resident of
Tehkal Bala Peshawar has been appointed on 20/09/2013, not in the
same manner, meaning thereby under Rule-10(4) of the AP.T
Rules, 1989 but against the post of Cooli (BPS-01) in Governor
House Section for which proper working papers were drawn and
DSC meeting was officially called. Proper procedure / codal
requirement and keeping the very aspect that posts in BPS-01 and
BPS-02 or equivalent are to be filled on local basis under S/Rules-3
of Rule-12 of the APT Rules, 1989 (Page 22 of ESTA CODE is
(Annexed-XIV) followed by ancillary inétructions of -the Provincial
Government dated 8/3/2013 (Annexed-XV). |

5. Incorrect, cannot b'e paid when the appointments at all were illegal and

void abinitio and carried totality in disregard of the specifieq rules and were
not borne on the Establishment on the one and on the others, if any of the
then appointees were correctly appointed in 01/2013, performed duties till
the date/period when the Respondent-5 (Mr. Shamz-uz-Zaman the then
Superintending Engineer PBMC) posted out in 04/2013 why he
(Respondent-5) had not paid them when the so stated service books even
were maintained. All the actions taken thereto are illegal anéi .void abinitio,
“therefore the appointments and claim for salaries is unjust. One cannot be

paid for not doing the job.




8. Incorrect, that is the appellant and .others who infacts were never
assigned/posted in field/offices by the then Superintending Engineer/
Executive Engineer who remained upto 04/2013 and not paid being not
performed the duties physically.

7. The respondent(s) also seek permission to advance further grounds/facts
- at the time of arguments.

It is therefore requested that the appeals may graciously be
dismissed with cost.

Secretary to Govt yber Pakhtunkhwa
Communication & Works Department
Respondent No.-4

" AFFIDAVIT

It is hereby solemnly affirm that the reply/corhments thereto are
correct to the best of my knowledge and nothing has been concealed from this
Honourable Court.

7 ,neer, |
¢ epartment.

]




CEOVENRENT OF KEYBER BRI . AT
ESTABLISHMENT: DEPARTMENT . .~

(RESULATION WING) e
Dated, Peshawar the 31°% August, 2012_ 1 -
. . . MR ——+ PSIEMER
I o e e e :'. e Ly o = g ¥
‘ £ AT - Daly — A A mvem - !
U LATIOM ‘ : \ -
e e - - . Govl,nlhnghs-!di:in:l!!’».hwg
© 0 No.SOR-VI (EGAD)1-3/2011/Vol-VIii: - In exercise of the powers confe '

rred by . \

Seclion 26 cof the Khyber Pakhtunchwn Preipce Civil Servants Act, 1973 | L
(MWL Act Mo XV of 1973), rzad. with this Departmeat's Notificalion
M. SOR-I(SB.CAD)1-206/74/Vol:V; dated 18 April 1989, the Chiel Minister of
‘the Khyber Pakhtunkhwa Province is pléased Lo direct that in the -Khvber
Pakhtenkhvea Civil Servants (Appointrient, Promotion oad Transfar) Rules 1939;

/LJ—I' - ) ‘\‘
i the followirg foother amendments shall be made, namely: . B ;
Lo NACHDMENT V7 . j
©. 0 Subule 4 Of Rule 10 shall be substituted by the follovring: -
- "Where a civil servant dies.or is rendered incaqaéilzut(-}d/invali(latf?d
T penmanently during service then nolwilhstarding the progedure provided for :

i sub-rule (2), the appointing auth.arity mav appoint one s the children of oo
,such civil servant, or if the child has not allained the age presciibed for R
appointment in Government Service. the widow/wile o
. Lloapostinany of the Basic Pay Scales '-10: ..
c ° M

f stech civil servant,

| g
- , : _ (
B  Previded that the child or the widow/wife as the case may be, \
-, possesses the nunimum qualification prescribed for appointment Lo the !
POSE: - ' . A ' -
i Provided further thal if there are two widowss wives of the deceased C
¢ocivil servant, preference shall be giver o the elder widow/viile: .
Provided also that the appointment uader Lhis sub rule 4y subject'l‘.o .
o availability of a vacangy and it mere than one vacancies in diffe

rent pay
v scales are available at a time, and 2 child or the widow/wife, as the case
) may be, possesses the. qualificalicns making him or her cligibte for
5 appointinent in more than one post, he /she shall ordinarily s¢ appointed to
¢ the post carying higher pay scale. A '

apply to any post in BPS-1-10
the: purview of the Khyber Pakhtunkhwa Public . Service

.. Provided further thal this s.aall not
falling in

. Commissior.
: CHIEF SECRETARY . -
! GOVEFNMENT OF KHYBER PAXHTUNKHWA ; w-
i gt A
i /'[ . Yoo

A ‘ {4-\\1 -

~ON OFFICRR (R vy

H . . 1 )
i B
i ,







OFFICE OF THE DIRECTOR GENERAL AUDIT KHYBER PAKHTUN.KHWA PESHAWAR.
Advance Péi-a. / 4 ' |

'!TAME OF DEPARTMENT =~ Secretary Works & Services
NAME OF OFFICE Superintendent Engineer PBMC, Peshawar
*1 PERIOD OF IRREGULARITY 2012-2013
- |MONTH IN WHICH DETECTED 09/2013

NAME OF RESPONSIBLE OFFICER | Superintendent Engineer
1 NAME OF INSPECTION OFFICER . ljaz Arif AAO : ' ‘ ' o
PARA No. AUDIT NOTE. O ' ] R

23 NOS ILLEGAL APPOINTMENTS IN PROVINCIAL BUILDING MAINTENANCE CELL PESHAWAR

‘Para 23 oFof GFR Vol.-I requires that every Government Ofﬁcér should realize fully and clearly

- ,Mﬁe will be held personally responsible for any loss sustained by Government through fraud
© - aPadgtigence on his part. : : - '

Duririg the Financial Year 2012-13 the accounts record of Superintendent Engineer PBMC Peéhawar, on
verification o . e :

On further verification of record it came into notice that 2;:’1335993? official was appointed by . .
Superintendent Engineer PBMC Peshawar in the month of Jaﬁﬂary,‘ 2013 which was challenged in court, i
when thoroughly seen the record it was astonishing'to note that these appointees have no record such
‘as Merit List, Arrival Report, Medical Fitness Certificate, Positing 'Order,{}?olicy/critéria of the retired :
employees/present employees sons quota and Employment Exchange registratioh cards were available .« ‘ .

~ {statement of the Head Clerk is attached) which is self explanatory. All the appointments orders were ' B

issued in back date photo copies of the dispatch register attached. '

On the abo{xe'facts all the appointments is illegat and unfair which needs justification and strict action
may be taken against the person at fault for misuse of power against the appointments of 23 numbers
employees, ignoring the merit and used of back dating numbers in-dispatch register.

i ‘4;'\ .
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' (‘H“H“F VIENISTIRS I8¢ ‘Mﬁf"h AREAT
STy KHYBER PAKHTUNKHWA

No. ‘;OVI/CMQ/E\PK/ S12013/ /o
Dated Peshawar the, 09- 05-20‘1 3.

The Secrf_atary to Govt: of Khyber Pakhtunkhwa, ~ pate. /.7, iy
‘Communication &Woks Department, Peshawar. Ser:rexarv CaW Dy

Subject-  ILLEGAL APPOINTMENT IN PBMC PESHAWAR.

Dear Sir, - L - B L ' /\” PR
B . . ’ 1 « 5,:‘ ),(’3
.\1,'4;.)

R am.directed to i01 ward herewith a copy of self contained letter Fics

~ No. 333/?3 dated 06-05-2013 alonbwnh its cnclosures received from Mr.

Sheher Yar Sabir, Plesmcnt PWD Labour Union PBMC Sub Comnnttee LXV":;\T"'R'

‘Peshawar on' the SUbjCCl noted above and to state that your comments in the

‘matter may pIease be ﬁumshcd to this Secrmuat fox perusal/orders of the

Hon able Chlef Minister Khybex Pakhtunkhwa.

" -\

Yoms f"ut ﬁ'u ly,

bt ‘ ) ;
F

- Encls: (Asabove). |

A N ? ctlor} W(,CI-VT
- Endst: of even No. & Date. : o

’ C,opy forwarded to:-

PSO to (,hmi Muubtu i\hybu Pakhtunldnm ‘

. Sectiof Officer-VI

ﬁiary N : J _ (4
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Tt /3 GOVT. OF KHYBER PAKHTUNKHWA
stdeat” ESTABUSHMENT&ADMN DEPARTMENT

(REGULATION WING)

No. SO(O&M)E&AD/G -7/2010
Dated Peshawar, the 25" SepLember 2013

D?M;”Lf
b /3

| ‘Dat
Al Admsmstratlve Secretarles to, Segr';,tary CaW Depu
Govt. of Khyber Pakhtunkhwa q,é( g Khyber Pakhtunk s

1o . R S Diary No:

-

HON’ABLE CHIEF MINISTER KHYBER PAKHTUNKHWA HAD
MEETING  WITH, PTi MNA'S/MPA'S, DISTRICT _PRESIDENTS
ALONGWITH CABINETS AND, PRESIDENT/GEN‘-RAL SECRETARIES
PTl ORGANIZATIONS OF DISTRICT = NOWSHERA, SWAB!,
CHARSADDA - & MARDAN 'ACCOMPANIED ‘BY _ DEPUTY
COMM!SS!ONERS D. P 0S AND HEADS OF ALL LINE DEPARTMt‘\ITS

Subjecti

o

Deér Sir,
| am directed to state that:the in the meeting mentioned in the

53

subject, the Competent Authority directed as under;

“All those appointed on Deceased Son’s Quota wnthout fulnllmg
rodal/!egal formalities shall be removed, and the process carr!ed
out transparently.and in acborcance with rules”.

I am therefore directed to request that the above directives ofthe . .- 1

Competent Authority may be foilowed/complled with in letter and spirit.
Yours faithfully,

(SHA|STA)/”‘/( \Q\

SECT!ON OFFICER (O&M) o

Copy for informatlon to:-

Principal Staff Officer to Chief Mimster, Khyber Pakhtunkhwa

1
2. 'PS to Chief Minister ‘Khyber Pakhtunkhwa. '

3. . PSto PrlnCIpc! Secretary to Chief Minister Khybe'rvPakhtunkhwa.
4

5

PSto Secretary, Establishment Department..

. " PSto Spema! Sécretary, Establ'chment Department.
@Qﬁ‘ BSOS

e M .
B 7 17 N\ N SECTION OFFICER (O&M)
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C AUTHORITY.

- ! | . .
. INQUIRY REPORT INTO ILLEGAL APPOINTMENT IN PBMIC C&W .DEPARTIMENT |
C A PESHAWAR ’ s

' ¢

L PREAMBLE,

President.Labour Union PBMC Sub Committee Peshawar. vidé his letter  No0.333/B Dated 6-5-

2013 complained to the Secretary to Government of Khyber Pakhtunkhwa C&W Department and

copies thereof endorsed to Chief Minister Khyber Pakhtunkhwa & others that Engr.SHams-us-
Zaman Superintending Engineer PBMC in collaboration with Divisional Account Officer PEBMC
have made fresh illegal appointments.  ignoring the Employees Sons of the office of the

Executive Engineer PBMC ,and the appointment were made in back dates . The Secretary C&W

Department initiated an inquiry in the matter and Engr.Fazali Kabir, th.e‘then Superintending

- Engineer C&W Circle Peshawar . presently working as Chief Engineer (C )C&W Department was

appointed as Inquiry Officer, who submitted the report with the - recommendation to get the
views of Establishment Department On the following points. ' :

1. Whether the posts of Work Superintendant,Work Mistri » Carpenter and
- Electrician come under the purview of Household Staff. .
2. Whether the appointment in Class -1V of the’ Employees belongs to other
Districts in PBMC are under the rules. .
The points were referred to the Establishment Department by the Competent
Authority and the Establishment Department intimated that no post has been classified or

. categorized to be the staff for houses. However provision of Sub Rule -2 of Rule-10 of APT Rules

1985 read with Sub Rule 2&3 of Rule-120f APT Rules 1989 are quite clear on the subject which

~may be followed to dispose of the subject case. vide Establishment Department

No.SORV(E&AD)Gen-C&W /13 Dated(8-10-2013 .Hence the case was again referred to Engr Fazali
kabir ,the inquiry Officer for further comments -The inquiry Officer reported that he has
ascertained findings regarding the employees sons in the inquiry report from the record
submitted by the accused Officer accountable for such appointments ,and further added to get
the accurate record from the concern office. ‘ ‘

. PROCEEDINGS.

On  appointment as fnduiry Officer in the titled case ,the undersigned asked the

Superintending Engineer PBMC Pesha'war'vide Letter No.1629//30-SE Dated 18—03-201& to

attend the office of the undersigned on 20-3-2014 accompanied with the Executive Engineer®
Divisional Account Officer PBMC and to furnish the relevant record pertaining to the inquiry. The
said Officers attended the office of the undersigned on 20-3-2014 and all the possible aspects of

“the inquiry were discussed:'Mr.Sheryar Sabir . ,President PWD Labour ‘Unjon -C&W

Department/Accuser w.as also invited-to this office for recbrding his statement vide
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| 2ppointments and has reached to the following findings.
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" No.1630/30-SE Dated 18/3/2014 but he neither attended the office of the undersigned nor
+* submitted his statement. The submitted record was scrutinized and found deficient .Therefore
the aforesaid offices were once again requested vide this office No.1675/30-SE Dated 25/3/2014

for production of complete record . Engr.Shams-uz-Zaman the then Superintending Engineer
PBMC, presently working as Director (Technical) EQQA Abbottabad, was also requested 1o
furnish his statement as well as relevant record vide this office No.1677/PF/30-SE Dated 25-2.
2014, who  submitted his statement with some record vide his N0.661/1‘1 Dated
3/4/2014.Mr.Amir Qadir, the then/ present DAO and Mr.Lal Payo Khattak the then / present
Superintendent of PBMC were also.requested to  furnish  their Statements. vide this office
N0.1679/30-SE Dated 25-3-2014 & No.1678/PF/30-se Dated 25-3-2014, the former submitted the

same record submitted by the then Superintending Ehgineer(Engr.Shams-uz-Zaman) vida

No.671/3EC Dated 26/3/2014,whiie the latter did not replied .The Executive Engineer PRMC

. after repeated reminders/requests submitted two lists of employees sons and deceased S500S 0

7-4-2014.

-~ NV, GENERAL FINDINGS.

After hearing the sitting Authorities of PBMC and the then Divisional Account Officer of
PBMC in meeting held on 20-3-2014 in the office of the Superintending Engineer C&W Circle
Peshawar  and scrutiny of the record submitted by the concerned offices & the then
Superintehding‘Engineer PBMC , related to the 26 No Office orderé‘,inc!uding 21 No fresh

appointments ,the undersigned Jestricts the inquiry to the mandate given for ittegal

1. The Executive Engineer PBMC: Letter No0.4207/38-M Dated 24.5.2013 addressed to SE
PBMC revealed that:” It came to the knowledge of this office from honorablle Peshawar

High Court through Writ Petition No.1301-P/2013 that some persons are aileging

>

letter from office of the Superintending Engineer PBMC C&W Department Peshawar

2 The Superintending Engineer PBMC letter No.1101/52-C Dated 25-11-201'3 addressed to
_ ] fonevds

Advocate General Khyber Pakhtunkhwa revealed that, neither any of the petitioner
~ assumed duties nor were provided service books and medical certificates to the sitting

authorities till April 2013,while the office orders have been issued i January 2013,photo
copy attached as Annexure-B. -

3. Thef’letfer referred in p~ara~‘2 above further revealed that “it is clear off course if these
appointments had been made in the month of January [February 2013, - then why the
then appointing authorities viz Executive Engineer -/Superintendiﬁg— Engineer PBMC
‘had not bothered to clear the salaries at that time uptil their posting. In view of above

it is very clear that the appointments ordered at the last leg of out gpi_ g appointing
authorities in April 2013, - :

L

themselves as appointees /employees of 'this office through different appointment
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‘dates .,photo copy of statement attached as Annexure-D.

' v (Page-03) /éh

In this regard, the statement of Mr.Azeem Khan , the then Head Clerk can be taken into
the account which states that “on 18/4/2013, he was called by the then SE PBMC
Peshawar to his office and delivered a fetter showing minutes of the DsC Meeting
dated 14-1-2014 and copies of offer of appointments of some individuals s ,which were
endorsed to the office of the Executive Engineer PBN}C Peshawar and directed him A0
put receipt signature with the reference to the dates as appeared thereon He further
stated that “As the offers of appointiments were shown issued in January 2013.bug
actually delivered to me on 18-4-2013 Jtll that even when I was posted out from the
posti.e on 31-05-2?113,n0ne of these appointees either reported physically for their johs
nor none 'of, them . produced any documents viz Medical Fitness /provision of

credential/certificates.”, photo copy of one office order and statement of Head Clerk
attached as Annexure-C. ' '

- The statement of issue Clerk also support the statement of Head Clerk, which states thai
-,he’ was called by the Superintending Engineer PBMC at his Residence at Hayatabad-

Peshawar along-with issue register, and was directed to dispatch the office orders in baci:

The writ petition lodged by the petitioners in Peshawar High Court was dismissed on
27-1-2014 at liberty to the petitioner to approach proper forum for redressal Jhowever
the brief of the sitting Superintending Engineer PBMC submitted to the Secretary C&W

Department with his letter N0.1341/52-C Dated 27-12-2013,copy thereof endorsed to
Advocate General Is also quite clear , self explanatory and sufficient to turn down the
aforesaid appointment as it is not possible for the subordinate office to mislead the
Administrative Department, and for the respondent to misguide his Pleader, photo
copy attached-as Annexure-D1 '

Mr.Amir Qadir the then and present Divisional Account Officer in his written statement
submitted vide his No0.671/3-EC Dated 26-3-2014 intimated that the household staff were
exempted from purview of DSC as well as advertisement, whereas DSC has been
@mn_ufm ,which is self contradictory. It seems that the DAO tried

to mislead his superiors. The DAO stated nothing regarding monthly salaries of the
C——— - -—

aforesaid appointees that why he did not prepared /forwarded their salaries during 03
months period being responsible Officer for the same. Photo copy of statement ,Minutes
of DSC Meeting & Notification of DSC attached as Annexure-D2 '

The statement. of the then’ Superintending Engineer PBMC emphasis that all the
appointments under inquiry were made according to the prevailing rules established and
implemented in the PBMC since its creation. He further stated that proper 25 % quota of
retired Employees sons were observed and 05 applicants were selected The office orders
were issued in the month of '1/2013 and allegation of back dating is baseless, Proper.
minutes of the meeting were issued on 15/1/2013 as well as service books of the rew
appointees were maintained by the Executive Engineer PBMC and
performed their duties. Photo copy attached as Annexure-E,

the employees have

J
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Khyber Pakhtunkhwa. in response, the Establishment Department intimated vide his
letter No.SORV/(E&AD)Gen-C&W/l3 Dated29~10—2013 that no post has been classified oy

categorized to be the staff of houses .However provision of Sub rule. 2 of Rule =10 of

appointment ,promotion and transfer rules 1989 read with Sub rule-2 &3 of Rule-12 of

APT Rules -1989 are quite clear on the subject ~which may be followed to dispose off the
subjectcase. Annexure-K . - . :

C-ONCLUSHON.

After scrutiny of th‘e record submitted by the then / sitting Officers /Officizls
PBMC in support of their statement, the following conclusions have been arrived .

i) . The appointments under inquiry were initially made under the Rule-10 (4)of the
Khyber Pakhtunkhwa Civil Servant rules(APT-Rule 1989)which are for deceased
Sons and later .on. Corrigendum was found issued replacing t'h_e said rule with
-Notification No.SOR-V!(E&AD)1~3/2003_Q/OI—V)Déted 3.7.2003 & Clarification of
"Admn. Department No.SO(PBMC)AD/Budget/3-2/2OOS/P~VT Dated 10-2-200s,

instead of prevailing Sub Rule {(2)of Rule-10 and Sub Rule 2& 3 of Rule_—l?_ of AP_T;_ '

Rule 1989.

i) The appointments of employees sons quota of 25 % were not found supported
with any document such as merit list Jidentity cards of Employees sons ,pensﬁ
books or retirement orders of their fathers .The waiting list of"employees_sons as

“stood on 14-1-2013 submitted by the concerned office does not indicate the
names of the individuals appointed, except one Mr.Khurram at S.NO.39 of the
flist . It seems that merit list of employees sons quota was neither maintained nor
followed, Photo copy attached Annexure-F. T

i) The appointments stated to-have been made in January 2013.For instance, it

: presumed that the fresh appointees have performed their duties ,then why their
pays were not processed and passed from the Accountant General Khyber
Pakhtunkhwa within 03 months time (2/2013 to 4/2013).

iv) The minutes of the meeting were issued on 15-1-2013,where as two No Office
Orders were found issued on 14-1.2013 ang 03 on 15-1-2013, entered under
 register No0.1695,1696 & 1697 i.e prior to the issuance of the minutes of meeting
entered on register No.lGQB,pho?cTEOpy of 05 No orders and letter of minutes

PR -ty

- attached as Annexure-G.

v) ' As far as minutes of the meeting is’conterned, the notified DSC, comprises of 04 -

§ _'i\/lember,s ang t;he,-;foresaid minutes have been signed by_ 03 members, photo
" copy of Notification and minutes of DSC attached as Annexure-H.

vi) © The photo copies 6fﬁsome arrival reports, medical fitness certificates and pages of
- Services books are eithef without si natures of the appointees or signatures do
not tally with each other and -seem to be fake .Photo copies of some df it are

L

attached as Annexure-|
_ !
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' vil)  The applicants app!_igd for appointment under deceased sons guota {(having 100 %

; . quota)have not been taken in account in the aforesaid appointment, list seeking

! . appointment under the said quota is attached as Annexure-.
'M_h%w

Vi) In pursuance of the recommendation for clarification regarding the points referreg
in back ground above, the Establishment Department also vide its letter No.SOR-V-
V (E&AD)/Gen/C&W/13 Dated 10-10-2013 has' clarified that No post has been -
classified /categorized to be the :stbff for houses and referred sub rule (2) & (283} -
of rule-10 & 12 of APT-Rule 1989 for initial appointments in Zonal & Local Cadre,
Photo copy attached as Annexure-K : : ' '

© v, FINAL CONCLUSION.

In light of the findings/Conclusion, detailed above ,it is found that not only the
é"‘prevailing rule-10 & 12, of Appointment, promotion & Transfer Rule-1989 as well as merit list of
employee sons were not followed but also numerous lapses mentioned above are observed in

whole process ,hence the aforesaid appeointment can not be tefméd as legal

. iV RECOMMENDATION.

g a. Since the whole_ process was not found in line with the prevailing rule-10 sub rule
i (2{{4)and Rule -12 sub rute (2&3)of APT Rule 1989 hence the appointments: (incigi‘
inquiry, can "not be termed as legal.

b.  The confusion of Provincial Building Maintenance Cell Authorities should be removed
"ﬂﬂ—_——.___,\

that there is no special ryles for appointment in PBMC except prevailing rule (APT
Rule-1989) applicable throughout Khyber Pakhtunkhwa Province. . :

¢ The PBMC authorities should be directed to ensure all types ofl appointments s_ﬁrictiy
under the prevailing rules on merit. ' '
e et e,

d. Waiting list of employee sons,“whose fathers have _heen retired after mmgvletion of
60 year age of supernuation should be maintained.

e Waiting list of . deceas
permanently during service should be properly maintained .

ted, ‘invalidated

- : : : ' (EngySHahid Hussain) .
; ;- : ' . Inquiry Officer/ SE C&W Circle
' g . - Peshawar,




w70 BEFORE THE PESHAWAR HIGH COURT PESHAWAR
. @ WPNo1301:PI2013, |
S T Asad and Others T o : ST Petitioners

VERSUS
1.Superintendih'gEngineer(PBMC) )
‘ A 2. Executive Engineer (PBMC), L S SR

~ 3.Director (PBMC), : | > | ' B N ‘ " Respondents
‘ 4. Sub Divisional Officer-1V (PBMC), | SR
) Secretary C&W Department, »

-

. PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
* Respectfully sheweth :

' PRELIMINARY OBJECTIONS

1. - That the:pétitioners have no cause of action to file the instant writ petition.
2 That the petitioners have no locus standi for filing the writ ﬁetition as they are not '

aggrieved persons.

R S 3.~ Thatthe petitioherg- have not 'com.e,t_o this court with' élean hands.
4. That the petitioners‘ar.e n_'o_t the efnbloyees of the regpqndént__gs_t_hey have ﬁot tendered
an‘y documents to the .respond-ent for assuming t‘hg' (;harge and. no arrival reporf has '
ibe'en given tAo- the petition_er fd&her m_o.re' till datg théy ha\;e'no’;' perfo'r‘me;d -any‘dutly‘
for which they are éntitl!edlto ‘ar_l'y comperfsat_ic-)n./ s-"avlary hence stance is not.sust_ainable
in the eye’s of law. |

hat the petitioness are not the employees of the respondents as there is no record

Ve available in the office of the fgplying respondents, which make the petitioner as

employees of the resp'on'd.ents because of the facts as stated in paraNo.4

o 6. Thatthei e is no charge report or assumptlon of charge on the part of the pﬂtltloner &
15 [1elaop A-Kbs .
' : there is no attendan,. . .ce which .could suggest a sn_ngle day duty on the partvof the o

{
W ~ petitioner'which allegedly they have performed til date.

7. That as per record, no arrival report is available in the office record northe patitioner
has annexed that arrival report and- annexed a self médé/fabricat'ed' medical fitness
ce?tificaté as the alleged documents were never tendered in the office of the

! : respondents till date.
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That as per the anne_xed record and details given in the writ pet%ition the alleged

documents, there is no mentioning of that on which particular day/daite the petitioners '

assumed or made arrival in the office of the respondents, which s:_ugges'ts that the

~ petitioner’s petition is based on malafide and not sustainable in the e}yes of law, hance

they cannot claim any salary as they hence not become the efm’ployees of the .

i

respondents and as per W.P alleged appointments orders carried out-in the .month'of

January / February,' while resent staff has been posted in the last we{ak of March 20‘13‘ ,
and the matter was brought in the notice _through‘ﬁPeshawar High Cfourt. Mean while

. complaints were received to the'Secretary to Governmentof Khybier'Pakhtunkhwa,

Communlcat:on & Works Department regarding these lllegal apporntments from the

offlce of the Honorable Chref Minister Khyber Pakhtunkhwa, the Secretary C&W

Department has ordered -as inquiry- 'Ln which Superinten'ding.Engir}eer, C&W Circle

(Peshawar) vide office order No. the detail para wise comments coui(i’i be submitted to .

the Honorable Court after finalized inquiry.

Therefore, Peshawar High Court is requested to allow the Department to wait for

inquiry report
Theat this Hono.ra_bie Court has no j'urisdiction to entertain the pr_esenti petition as there

is factual controversy and it cannot be resolved deuded in wnt petrtion

ONFACTS:

1.

2.

Subjecttoproof <

Para No. 2 i is mcorrect hence denred The petltloners are not performmg their dutres as they have

not joined any duty in the office of the respondent and about their appomtment also a departmental

‘ inquiry is m.progress vide letter No.704/31-SE/PBMC, dated 18/06/2013 by !the Superintending

Engineer, Communication & Works Circle Peshawar, finding of the same is awaited.

Parasbh.3 is incorrect, hence denied, as the petitioners have not got the status of the ernp}oyees
and.they are not performing their duties as per record as there is no charge assumption / arrival
report nor they have joined the department for duty till date, thus are not entitled to any sa[ary /

remuneration as per record.

Para No. 4 is incorrect hence denied, as the petitioners are not the employees of the respondents

there is no question arises for payment of salaries or redressal of their grievances as no duty was -
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' ' o 3
s 5. Pala No.5 #5 incorrect hence denied, moieover dm petm(mei b'xw‘ heo cause of ac'twn of locus
“, 2
Wi A .

. stindi te approach this Honorable Court.

6. Statement of Head Clerk Dated: 04-07-2013 , where he stated ihat the same offers of appomtment were actually

delivered on 18-04-2013 (statement annexed for evidence). -
ON GROUND:-

[ Para ] of grounds is incorrect henve denied, lllegal appomtmcm do not create
any right,

H Para 1l of grounds is mcorrcctlmm.u demed the 1csponde.n i3 dkmg in
a ccordance with law.

[II. Paralll of groundq is incorrect hence denied.

IV. . PaalV of grounds is incorrect hence (le-ved detaxled xepIy is given in the
pr ehmmary ob;ecnons

\% Para V of grounds is incorrect hence demed de‘mxled 1ep]y 5 glv 5 in the
preliminary ObJCCt!Oll‘

VL. Para VI of grounds is mcorrect hence dented, detailed reply is given in tlre
plehm!n?xy objections. - /

VIL.  Para Vi of grounds is incorrect hence demca detailed rep/v is given in the
vrc,lu’rmary objections.

VIIL.  Para VIIl of grounds is incorrect henice demc:d As the petitioners are not entlfled

to any addltloml ground-during the pxocce.lmg of the instani petition.

It is thereforz most humbly prayed that on acceptance of this reply, the petition. inay please. be
dismissed with costs as the petitioner hence no locus standi

SUB- Dj\],
- C&W DEP(T: B

\SIONAL O B;?P’{(;BML) EXEC

‘C&W DEPTT: PLSHAWAR

[
i
i
{
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BRIEF NOTE: wrirpETITION NO.1301-P/2013-ASAD S/O SANAB GUL AND
- : OTHERS VS S.E PBMC & OTHERS.

-

1. The so called offer of appointments orders were issued by the then superintending

. Engineer Provincial Building Maintenance Cell (Shams-uz-Zaman) in the M/O April 2013 when he was
at the last leg of his transfer. For evidence statement of the Head Clerk, Mr.Azeem Khan
dated:04/07/2013 Copy annexed in support of Para-6 of the comments of Respondents in Writ Petition

No.1301-P/2013 clarify that orders were given to him on 18/04/2013 by the then superintending Engineer

PBMC in person after calling him in his office. The appointments had been given back dates showing
- them issued in January, 2013. The irregularity has also been noticed by the Audit of PBMC 4
(Superintending Engineer Office) and termed it into an Advance para.

2. It is very alarming, the orders have been shown made under Rule-10(4) of the
Appointment Promotion and Transfer Rules, 1989, Rule-10(4) provides appointments to one of
Son/Wife/Widow of those Government Servants who dies Or is rendered incapacitated/invalidated
permanently (on medical grounds) during service. And not to other Employee’s Sons who either are
(alive) still in-Service or died after their retirement from service, the orders are not only contrary of the
ibid rules on this account, even the then appointing authority (Superintending Engineer, PBMC) has
issued these orders with some vested interest and plotted the orders in back dates.

3. Besides, the Posts in BPS-1 and BPS-2 according to Appointment Promotion Transfer
Rules, 1989 are reserved to Local Cadre and not to these who either have domicile of other Districts, or

bail to the same District but it does not come under local cadre. The plotted orders represent that outsiders’

of District Charsadda/ Nowshera etc. have been inducted against Class-1Vs posts in disregard of Rules /
Regulations,

4. (a) Petitioners/ applicants, appearing at Serial No.1,3,7,8,12 & 14 of the Writ Petition No.
1301-P/2013 have supported their case by providing offer of appointments at Pages-8,10,14,15,19& 21
but have not annexed their Medical Certificates of the Medical Superintendent Police Service Hospital

Peshawar. So how they claim salaries when none of them have reported arrival for duty even then,

(b)  Medical Fituess Certificate in favour of some individuals annexed with the Writ
Petition No.1301-P/2013 also seems doubtful. It can not be prevented how these Certificates have been
got obtained from-the Medical Superintendent Police Services Hospital Peshawar in different dates of the
month of January, 2013. MC form does not contain Serial / Book or Page numbers.

© Medical Fitness Certificate filed (at Page-41) for Muhammad Imran with the Writ
Petition, has not provided appointment orders therewith, whereas Muhammad Imran had also not sued the
case as Petitioner. The whole case of appointments made by the fhen Superintending Engineer, PBMC is
doubtful, which needs through investigations-and inquiry through Provincial Inspection Team or any
other agency. ' o :

5. When these orders became in the knowledge of Labour Union of PBMC, it reported to
the Chief Minister, on 06-05-2013. The Chief Minister issued directives on 25-09-2013 to all o
Administrative Secretaries of the Khyber Pakhtunkhwa “that all such appointees on (Deceased Son
Quota) shall be removed and the process carried out transparently & in accordance with Rules”(Copy

attached). :

6. _All of above,if these appointments had actually been ordered in the m/o 01/2013 and
the supported Medical Fitness Certificates were also got obtained in 01/2013, then why the sitting
officers, S.E / XEN had not released salaries to those who stated assumed duties then even till his posting
from PBMC in the last week of 04/2013. The outgoing S.E / XEN not realized their obligations to pay the
said staff with their salaries, when all pre-requisites, if had been completed then. '

.7 ' Neither the office Superintendent, who administers Establishment matters & other ‘
working of circle office had been associated in the whole process, nor any office record on account of -

. Applications of individuals / Education Qualification / Domicile/ Death Certificates/ Retirement orders

~ (Pension Books ) in support of their claim, being Employees sons or Registration with Employment
Exchange have been delivered / handed over to him. The issue number to appointment lgtters, were
entered by the Dairy / Dispatch Clerk under the dictation of the then S.E at his residence in Back Dates

- (Copy of report of Dispatch Clerk Local attached) because there were left pages and issue numbers totally
blank in the Dispatch Register. This very point has also been taken by the Audit, i.e (Advance Para) -

conducting audit of S.E PBMC Office for the year 2012-13. : _ -

ot

. - /"
© MUHAMMAD ASHRAF KHAN,
‘sUliEBlNTENDING ENGINEER
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2T My r@:portqn the issue jg SLzbknittedplea&. ’ : '

A S AZEENf
N7a -22/7 |

Brbung levser Misc-201

. To

The Executive Engincelﬁ
Provingiaj Buiidfng M

alntenance Celt
Peshavyy
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Sir, '

‘ 1

‘ 11 compliance wipy your letter No.:50082/9. dated 26.06.2013 and
Chief Engineer (Centre) cgw Departmeny No.73~E/1345/C£;‘/C&WD dated
27.06.2()13; S 0 stage that [ have qucady'submiitcd my writtep statement .
fegarding he subject cited Casc to your good-sclf on 24 <V13, which wag
forwarded 14 the Supcrinlcm‘ling Engineer PRMC-pe your fefjer -
;tlcd24‘05.2013( o

However | explain my'position so for
Lo On 180422073

Peshiaway o
the IR

[ concern:-

I'was called by the the 2 Enpineer PN
his office ang detiviered oy, wWith o Jeqe, Showing g
Mecting dateg Fd-01-2013 i

N ol ofter o) g
ndividua|y Which wepe codoried (o (g
Enpincer IRV gl

relerence to the ¢

Mnutes o
pplniltllnunl}:
WwoliNeeuljve
SHRnRures wih

ol some j

Peshuvwny a

dles as appeared thereon,

2. Itmay please pe noted that | Was posted as Head Cletk PBMC -
~e Where | assumed my - duties op 15.01.2013.5, the working Papery/
documents in Support of the syid DSC mceting haye ever been shown or
brought in 1y notice. o ‘ '
K

As the offers ofappoiniments were sh
actually delivered (o me on18-04-2013
OUl from (e post i on 31-05-2013 none of these
feported physically lor their ~Jobs nor

Saocument(s viy Mcdical_ Fitness JOVISion o]

OWn issued in J
il th:ll_cvcn"wm:

angary 2013 byt \ .
DL was posted & ,
4ppoinices cither }

" them Produced any
'u!/ccr[iﬁcnlcs.

Ly

Murther be notey
e lixeeurgy

thit the dacuy)
¢ J-Jngin\ccr who endorged hix j
€ origingl COPY Of (e mi.nul.u:; wWere Lo
3 el g tw 2 I

the 1)
but (h
and n
before
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© Lingineer With i, -
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KHA :
 ACCOUNTS cLppy?Y, "/Zéﬂ/?
O/0 CHIEFR ENGINEER(c) '+ 7 .
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PESHAWAR HI » H COURT
PlubiIAWAR

FOR\’I OF ORDER SHFET

o
]

-Date of Order or
Proceedings . e
1 . R '

| ) ‘ \
W.P: No.1301-P/2013,

Ordcl or other Proceedings with Slgna:ure ofJudgo (J'\l

27.01.2014 | Present:-  Mr, Asad Jan, advocate for the
. ' ' petitioners.

Mr. Waqgar Ahmad, AAG for the
respondents.. -

A K o K ke

P o | ROOH-UL-AMIN KHAN., .I - After arguin'g the case

at some length, learned counsel for the petltlonersi
. T

stated at Ih\, bar that he would not press this Wl‘lt

. . petltlon providecl petitioners_are allowed to amoach

the proper forum fox Iedressal of - their gr1evancc

i ‘ . e e e

Learned AA‘G has no objection on request of learned
counsel for the petitioners,

2. In view of statement of learned counsel for

the petmom.r:, made at the bar, thlS writ petmon stands

'dlsm1ssed bemg not pressed. However, the petmonexs

are at liberty to approach the @r.fomm for redressal

of their grievance in accordance with law. -

27.01.2014.
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‘ : " Date of institutioy . 28.09.2009
e e : Date of Decisiop 21.07.2010
&w Depar eshaway
SRR (.ﬁ\;)pc!.’zml). '
VERSUS | '
Dirceigr PBME gy (W&S) Depar{menL Peshavygy
Secretayy Adminjsg, ‘

N ‘ation _Depm-‘tmem‘, NWEY
Zar Khan, R/0 Agar Khel
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adabey l’cshuwzlr '
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ol the appel]

. ;_.I:‘:g;}p‘uH(’mL
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antyepe (f ith by apy
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wreby (he
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ondent No,

30 place

My,

Mr, Jamuy) Nzrsir, AGP

Saadulfyf Khan Marwm, A

............................ For Appetlang
ML e SEERT S ‘(J!"R(:spmu!cn[s 1.2
My, Khaliy Rchman, AN L Loy 1\‘uspondm[~3 .
MR ABDUL papg e MIEMBER,
MR NOOR A N 1\1’”?!\’”312‘1'{

JUDGEM ENT.
:

. ABDUL Jary. MEMBER .. 7y, appe
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-Against (e

n filed bj' the appellan;
©orders dageq 19.9.2006 and 23.6.2009 whereby fjg Services were“dispensed'
with by appomting Responden; No.3.

o

Brief facts of the case are -fhat tl

|
I A S sV S tment Ny pp P
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- -Fegularbas; vidg order dated 10.9.2008 and was Posted 10 Oy Jamru__gf Road '.I‘L_tb(,;\\-'cH
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found Hlcgal, In the no‘[i-ce two days instead Qf Seven da‘ys were "givcn‘ o _‘whiéh he
;‘eéj{«_:d: On-
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Prcscnt
MR JUSTICIE NASIR-UL- MULK
M. JUS 1CE] ARIQ PARVEZ

CIVIL PETITION NO. 339-£ OI 2011

" {on appeal from judgment of the KPK Service
Tribunal, Peshawar dated 21.07.2010 passed -in

Appenl No. 1665 urgooq)
" Dircctor PBMC Cell (Wéx;%) Depar tnicnt ‘
Peshawar & another : ‘ ...Petitioners.
..'.Resinonﬁénts.
Ceee T ' For the Petitiéll-el's: - Mr: Lal Jan i(hattak, Addl. AG
’ f;“m' Lllg Rcspoﬁ(lents:-v‘ I\IR
- Date ol Ticaring: | Gi.d 'i..if:() 12.
ORDER | .
.NASIR-UL—MULK, J.— This pectition 15 barréd'v by 282- daysl
and'no' plausible .gr_ou-n'd for c—on(loning the delay has bcén mentioned in
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BEFOhE THE SERVICE TRIBZI\TAL KHY. BER PAKHTLINKI—IWA

'szqm-ur fslam  Som Ahmad Saeed

Rfo Tehsil -& District: Rawalpmdz,Ex—PZumber

BPS-4'.in the Office:. Deputy Director” PMBC

Admin Department Peshawar i
............ Appellant

VERSUS -

1) Supermtendent Bncnneer PBMC Communzcatzon \
I/Vorks Department Peshawm

2). Dlrector PBMC Cwll Secretanaf‘ Peshawar

3) Assistant Dlrector IV PBMC C&W Department AL o

”eshawar

4) Secretary Cé‘W IGl jber Pakhtunkhwa Peshawm

Respondents

Ligawo 8 - APPEAL U/S 4 OP SERVICE TRIBUNAL
ACT 1974 FOR! .~

1) RELJ:ASE OF SALARY WEF 09/12/'7009
UPTO 24/11/7 010

7) POR REINSTATE IN SERVICE WE F
. 01/01/2010 WITH ALL BACK BENEFITS
AGAINST THE IMPUGNED ORDER:OF
'IERMINATION VIDE- _ NO.577/41-E,
PESHAWAR  DATED" 24/11/7010 "AS
AN\TEXURE ”A”

PESHAWAR: S

.r-_-\:_h-.), s T
BN T
PR .
. .

Dopeant e wAS R,
. - . . -

Service Appeal No. gz ofz@;f) o } - e
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Prauer mAmaeal’ Sy e
" On. acceptance. of ‘tliis. appeal tlze 1mpu'gne”d'

order 24/11/2010 may: please beset qaside and the’™”
appellant -be 1e1nstated in sermce with. all baclc
benefits and " also’ release the salary -w e f

09/12'/2010 upto 24/11/2010

'.Respectﬁzll y Sheweth S -

1) THAE appellanf ﬁ‘)ﬁ’é"ap"ﬁdmted as’ Plumbei'fiﬁ‘ BPS i

wee L2 3N R P ) <v‘-"t‘
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b Rt A e Y
buzldmg‘*ﬂmamtenance ell“‘Admm Department'-

s e i

: Peshawar'

. ..4'-_ . :
". ST )

alary on pa _/TO-H As

S ) That appellant was getlmg s
RO Annexure “C e, SR

»

- That he, appellant got actident, and

;unforwnately t
bmttted apphed with Medlca :

gf' PR mared /e fﬁqqf}trfcd subrmtie

: —_— "Cerhﬁcate “dated 07/02/2009 upto 17/03/2009 As
e R Anaemre DT e T

“ * } o 5): That appellant'absence was ‘not mtenhonally but
AT o due to acczdent B

EE ';6_) That he farther applzed
dated 05/03/2010 as: Annexure

k4 - .
. .
o .J,

L 7). That appellan

¢ become regalar after recovery from

zn)unes as adnutted b _/ rlus authont v “as. Annewre
ek . J/F// . _— : "":l'}"' :
.f.""-' ! : . T . ’ s, v ¢ :
AR N 8) L That smbé 05/03/7010 no salary was paldj ﬂ
t‘ SR RN ppellant b j tz.e_ authonty," euen; then" favoured' ;
% B s ' - '.
;”'- * €. - - .
7 ' s te—rmmated

o 9 xThat the appellant wa




,11) - That the appellant was stoppecl_ j‘)‘bm.di—lhj tlll;the'

'IB) That the orcler of the - respondent zmpugned has no S

C) _Thal no 1nqumj is done b _/ the’ 'feé@ﬁdml agamst

dated 24/11/2010, 're_gardz'ng_i the terminaflflﬁ:. as.’ R g

AFNexure ”H v

Al
b

10) " That appellant 15 called time and agam for ]ob

- whenever. needed even after lus termznaﬁon as

Annexure “1".

 finalization of mqumj as Annemn e vl "

1

12)" That appellant submltted applzcafzon as appea

Respondent No.2 for: salary anid 7emstatement as” ‘ Y
Annexure K" that". anothier appeal to the g

Respondent No 4 ‘was submxttecl fm redressal of * ‘

onevances as Annexure “L".

1
) . § - - LS T L.l
w<¥'~'.
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i

13) - That appellant is. constralnefl 0 approach tlns

"~ Hon'ble TnEunal for redressal of lns g1 leoances on.

ROy .-‘..' - .
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E)

F)

Dated 04/05/2011 - °. - .. Appellart® -

That zmpugned order is wlthretrospectzve -effect s

not accepted n the e1 e of law
That ;es;oondeats are slel takmg duty from tize

appellant as Anneaure M” but no pa jmeat 1s. made

v

to the appellant. -

That appellant may be allowed to 7ely on: addztwnal

gr ounds at the hme of arguments please

B T AN

Praqer. A S

It is, most humbl j pra jed that on- acceptance

of thzs appeal the appellant mm/ be remstated in
sermce with: all back beneﬁts and also 7'elease lasv .

salary w.ef. 09/1?/2009 upjo 4/11/2010 :

Through

S Gohar AT -
2o Tl Advocate, H:gh Court
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(3) No candidate shall be appointed to a post unless he is found, after such
medical examination” as Government may prescribe, to be in good mental and bodily healtlj
and {ree from physical defect likely to interfere in the efficient discharge of his duties.

12 Zonal and Divisional representation: - (1) Except as otherwise specifically provided
in any rule tor the time being in force: initial recruitment to posts in Basic Pay Scales 16.and

17 and other posts in Basic Pay Scalcs,'}to 13.borne on Provincial cadreshail be made in
accordance with the Zonal qubla-speciﬂé.'dz.-b_\‘.Goyérmnent from time to time:
! . . R \ ]
-\ ided that initial recruitment to the post of Civil Judge/ludicial Magistrate/Allaqa
25 PRy shall also be made in accordance with the zonal quota specified by the
Cion ornmiont from timeto time. : -

(2)  Initial récruitment to posts in Basic Pay Scales 3 to |5 borne on divisional or
district cadre shall be made from amongst bona fide residents of the division or district
concerned. as the case may be. :

, (3 Initial recruitment to posts in Basic Pay Scales | and 2 or equivalent shall
ordinarily be made on local basis. - o

PART-1V
AD HOC APPOINTMENT

[5. Requisition to Commission:-When under any rule for the time being in torce, a post
is required o be filled in through the Commission, the appointing authority shall forward a

“requisition on the preseribed form to the Commission immediately after it is decided to fill in

the post. or if that is not practicable and the post is filled on ad hoc basis as provided in rule
14, within two months of the filling of the post. :

14 Ad hoe Appointment:-(1) When the appointing authority considers it to be in the
public interest to fill in a post falling within‘the purview of the Commission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
hasis for a period not exceeding 2[one year] by advertising the same in accordance with the

procedure laid down for initial appointment in Part-11 of these rules.

) Short term vacancies in’ the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts for a period
not exceeding *one year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy.

.

! Proviso o rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08. dated 03-07-2008

" The words six months rcplﬁccd,wilh the words one year vide Notification No. SOR-VI(E&AD)-3/08.

. dated 17-01-2009. : ] .

= Fhe words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)I-3/08.
dated 17-01-2009. : :

—
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GOVEENﬁEﬁ?é?kHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)
}1-3/2010

‘NO. SOR:VIL (E&AD
pated Peshawar, 8™ October, 2013 .

s ez e

. o 2 : ‘
al Chief secretary, planning & Development pepartmeny;
of Khyber pakhtunkhwa, peshawar. : 4 :
Chief: Secretary EATA), FATA Secrutarat,

. .  The Addition
Government
rhe  Additional

Reshiawir.
. Al .f'\::lmi'nistrative
pakhlunkhwa. '
Sy Al Commissioners in Khyber pakhtunkhwa.

of K:‘\ybcrb
Diary No: _
Date: -2

secretaries o Government

|
| subfert RECRULTMENT OF CLASS-IV.
t noted above and to state l:ha\,"\'ﬁi's

tification No. S()RV'!/E&AD/]-

ording o these

hear Sl'v, ,
' d o refer to the subjec
vide no

1 concerned. AcC

"1 oam directe
d cevtain instructions
e of a
ecruited on the basis Q
d that the aforosaid

1S
3-2004 l’or complianc

Ae}“w Jon ent had

l/zmu, dated 160
f their scoleclion

v employees will be 1
However it
n their true spirit whic
f thair duties but

| Innslruc"}ons, Class-1
Jrom ﬂw.iv. pative/parent districts.
imtvu-dréhsa are nab being A(:o'mpﬁed i
Wob%mg: fo. su mance 0
of ety genuine ¥l

T am therefore,

has been observe

h not ohly creales
ch employces in perfor also dep13ve$them

ghfm‘ posling in their own native/home districts.

(o] recruitment oi Class={V
| the

cted to request that th
yay be ensiured A

dire
ance with their native districts

ne adher

I employees accord
a,{bvésa‘id‘ nstructions may

e to in letter and spiril,

The a}bﬁvn”‘m..s‘l:ructions may kindly be brought ‘o the netice of al

H sﬁﬁct compliancc. .

conceined o
| yourg faithfully,

‘ : ~UL-ATi)
pDST OF EVEN 0. AND DATE. FRICER (REGV1)
coey ! erwardet) B0 - S
41r The principal S;_e«:fetary to Governor, Khyb'ef* pakhtunkhwa. .
2. The principle gecretary (O Chief Minister, Khyber pakhtunkhwa with
yeference 1O his tetter NO. SO (ADMN)' CMS/KPK/3~18/2013, datod

n4-09- 2013. : :
3. The Gecratary ssembly Khyber pakh
9. The Accountant. General, Khyber pakhtunkhwa.
C _ 5, The Registiar pashawar High Court, Peshawar.
VR - 5. The crcrotary Khyber pakhtunkhwa public Ser
[ 7. Al aadt: Gocrotaries i:glablishment & Administration De
' L MUbeputy Gecretaries in Establishment & Administration Bep
9. Al soctivn Officers in Establishment & Ad_ministration Department.
‘{‘L (0. Pitvat Sicere ial Ministers in Khyber pakhtunkhwa.
l\ 1. Private gocretary b
e 1R private Sccretary to Sec

W\

provincial A runkhwa, Peshawat:
vice Comm‘issiun.' '

partrnent.
artmoent.

tary to provinc
o Chief Secretary Khyber
retary gstablishment Depart ent:
. N .;'\?-\ .
| g
SECTION FRICER (kTG YRR

\S\Vb‘k Sacrelary G&W.D. pu;.
N Khyber Falngihwa

pakhtunkhwa. .
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EFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 189/2014.

- Mr. Sajid Khan S/O Akhtar Zaman,
- Resident of Villige Jhansa, P.O Kalabagh Nathiagali

District Abbotabad........... ... Appellant
VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
.......................................... Respondents.

REPLY ON STAY APPLICATION (SYINTERIM RELIEF

PRELIMINARY OBJECTIONS.

1. Appellant’'s father is neither government servant nor died official,
appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law.

2. As the appointment of the Appellant is illegal and void abinitio, has got no
cause of action to invoke the jurisdiction of this Honourable Tribunal and
the principal of locus poenitentiae.

3. The Appellant has deliberately concealed the material facts from this
Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands. M(

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other .

documents and not released the salaries if appointment was regular and
not illegal.

Respectfully Sheweth:

1. The written comments on the Main appeals have been filed in the court.

2. To advance comments on the stay application(s)/interim relief in the titled
Service Appeals, it is added that the impugned offers of appointments
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[ ® |
made under Rule-10 (4) of ‘the A:P:T Riiles 1989, are illegal and void ¥

Yw abinitio. The relevant clause of Rule 10 (4) states: -

'.}J “‘where a Civil Servant dies or is rendered incapacitated / invalidated

permanently during service, then not withstadning the procedure
provided in the sub rule (2), the appointing authority may appoint one
of the children of such Civil Sérvants or if the child has not attained the
age prescribed for appointment in government Service, the widow/wife
of such CiViI Servants to a post in any of the BPS, 01-10.

Provided that the child or the widow as the case may be possesses the

- minimum qualification prescribed for appointment to the post ...........

3. Father(s) of above said appellant's neither died nor

incapacitated/invalidated during service.

4. The illegal appointment have been given released/issue numbers in the
back dates of the month of 01/2013 for some motivated interest of the
Superintending Engineer PBMC, Mr. Shams uz Zaman who was at the last
days of his posting on the one and on the others, the Election Commission
imposed ban on Appointment/Posting/Transfer throughout the province
during the period.' The statement of Head Clerk (Azeem Khan) and issue
Clerk (Imtiaz) are Annexed-l/Il which confirm the position of illegalities
exercised by the appointing authority with colourful manners. An enquiry
has also been ordered by the Secretary C&W Department. The Enquiry
Officer in his report held that appointménts cannot be termed as legal
meaning thereby ILLEGAL Annexed Ill. Hence the applicant has got no
prima facie case, balance of convenience lies in favour of respondents
rather that applicant. Respondents will suffer irreparable loss rather than
applicant.

5. No documentary proof / record is available with regard to applications of
Appellants / Qualifications / Domicile / assuming duties / Medical Fitness
Certificates etc. All such documents produced before the Court/Tribunal
are fabricated one and casted with the connivance of the theh
Superintending Engineer and Executive Engineer, Engr: Shams uz

Zaman/Ghuylam Yazdani and that are they who kept all secret till their
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posting out from PBMC, the appointments made thereto are illegal, void
abinitio. - |

6. The action taken by the then officers is illegal, void ibinitio, which cannot

be made basis to justify an illegal action, a legal one under the garb of'
Article-25 of the Constitution of Islamic Republic of Pakistan as held in CP
No(s) 2026 and 2029/2013 by the Apex Supreme Court of Pakistan on
15-01-2014 (Annexed-IV).

It is therefore requested that the instant petition for grant of interim
relief may graciously be rejected/dismissed with cost. It is also requested to, that
the order of this Hon'able Tribunal dated 16-04-2014 may kindly be

vacated/withdrawn.

gineer PBMC

I _—
Secretary to Govtof er Pakhtunkhwa
Communica%epanment
Respondent No.-4

COUNTER AFFIDAVIT

| Engr: Abdul Ghafoor Executive Engineer PBMC C&W Department
Peshawar do hereby solemnly affirm and declare that the contents of reply to

stay application /interim relief are true and correct to the best of my knowledge
ad belief and that nothing has been kept secret or concealed from this
Honourable Court.

G ;./4“,'. ineer

: "_ﬁ'/l epartment
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V.
The Executjve Engincer
Provingial Building Maintenance Cyjj
Peshawar : ’

Subjcet:. ILLEGA] A 'f,.ﬂI:Jl;[zAEJ:!TJi_IL\i_J;J.iM-‘LLﬂMAML
Sir, :

In compliance- with your létter No:50082/9.F dated 26.06.2013
Chief Engincer (Centre) cow Department No.73-E/I345/Cl;’/C&WD dated
27.06.2013. IS0 state (hy I have ulrcady'submitted my written statement
regarding (e subject cited case 1o Your good-self op 24.05.2013, wh;
lorwarded 1o {0 Supcrinlcndiﬂg Engineer PBMC-P¢

. shawar vige your letier
No.4.207/33-r\'l dated 24.05;2013‘.(001))' atlached).

However | cxplain my position so for Iconcern:-

1. On 18-04-2013 | was called by the (]
Peshaway o his office ang delivercd ne with o etter Showing minutes of
the oy IMCeting dite F-01-20170 0ng Capics ol offey Clappaintnens,

Col somg individugly which wepe chdarsed (G (e OHCo O () Fixecutive
Enpincer PRNC Peshuway ind dirccted put receipg StEnalurey with
rettrence to the dates gy appeared thereg, :

cn Supcr_inlcndiny_ Enpineer PBMC

[£9)

3. As the offers ol‘?:xppoinnncms Were shown issued iy Jangary 2013, byt \
actually defivered (o me on 18-04~20]3,li1l' that evenrwhen'| g posted -
OUL Trom the “post ;e on.31-05-2013 none. ol {hese appoiniees cither -
feported. physically {or their jobs nor none . of them produced any/
“Tocuments Viz Medical Fitness JLOVIsion of crcdcniial/ccrliﬂculcs.

Winay turher be noted thig thedacumen., HENNH
the i, Fxceutive Bngineer who Cl ]
but the origing) COpPY Of (e MHBUes s Kept by e l-.'.\-u«_-uliyu I,'.‘n;_;fm.:ur \Vii?] hing

' Und ok reted (L, the records nop Lo me, However | Bol a photo CoOpy ol the minutes
' before iis py t-up to the then Exceutive Engincer,

SR . ' My report on the Issue is subniitted, please. "y
97’ i, |7 /}/ 775//%5 B | M s é——L :
AR St - S AZEEM KA .

ol 2002 _ ACCOUNTS CLERK?Y/ "/Zé‘?/?
R : ~ O/O CHIEF ENGINEER(C)
A - ce C&w DEPAR:FMENT PAESHAW-AR
' Copy forwardeqd for information 1o:. _ |

I The Superinten‘d’ing Engineer g w

Worsed hiy itial ag the ofTvrs or

,Ci_rcl‘e-.Peshawar
2. 'I‘hcSupcrm!cndEng Engincer PBMC Ccew D,cj):u'lmcnl, P
B The Section Offee, CESTALT) Clewy |

eshawn
Yepurtineny, Peshawir,

4. The /\dministr;uivc (')mcc%;()/() liu.;r(“'hiuf‘l

'.'Iu;'.iuuur' (Centrey O Woepn
Peshiawegy,

- 0 AZEEMKuan
el - | ACCOUNTS CLERk

E/lung ]cllﬂNiso’lO]J

o
e

Nral

o
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' Endst even No. & date
~ Copy forwarded to PSto Secretary C&W Departmenti Peshawar

' GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/24 60/2014 Association
Dated Peshawar the May 27, 20‘[4

4 ‘::‘ x ' : o ‘ | | . -
o The Superintending Engineer -
PBMC, C&W Peshawar

‘ Subject:  llegal Appointment in PBMC Ca&W Depé}r’rment Peshawar

| am directed to refer to the sﬁbjeot noted .abfove and to forward -herewith facfs

finding inquiry conducted by Engr. Shahid Hussain SE C&W Department with th'e ,

request to take immediate necessary action in light ‘ci)f" recommendations of the 'mduiry'

report under intimation to this Depa'rtment'; if the s‘uﬁ)ject case is not sub-judice in the

court of law please.

. (USMANJAN)
SECTION OFFICER (Esto

-

. SECTION OFFICER (Estb)
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-'INQU!RY REPORT INTO ILLEGAL APPOINTMENT IN PBMC C&W DEPARTMENT
, PESHAWAR '

I Engr. Shahid H'ussain', Superintending Engineer C&W Circle Peshawar is
appointed as inquiry Officer by the Secretary to Government of Khyber Pakhtunkhwa C&w

Department vide No.SOE/C&WD/24-60/Association Dated 12-03-2014 to inquire the issue of

II. PREAMBLE.

- President Labour Union RBMC Sub Cqunittee Peshawar \)idé his letter N0.333/B Dated 6-5-
2013 complained to the Secretary to Government of Khyber Pakhtunkhwa C&W Department and
copies thereof endorsed to Chief Minister Khyber Pakhtunkhwa & others that Engr.Shams-us-

Zaman Superintending Engineer PBMC in collaboration with Divisional Account Officer PEMC
have made fresh illegal appointments ignoring the Employees Sons of the office of the

“Executive Engineer PBMC ,and the appointment were made in back dates The Secretary C&W

Department initiated an inquiry in the matter and Engr.Fazali Kabir, the then Superintending

- Engineer C&W Circle Péshawar » presently working as Chief Engineer (C JC&W. Department was

appointed as Inquiry Officer, who submitted the report with the . recommendation to get the

~ views of Establishment Department On the following points.

1. Whether the posts of Work Superintendant ;Work Mistri, Carpenter and
" . Electrician come under the purview of Household Staff. ‘ .
2. Whether the appoiritment in Class ~IV of the Employees belongs to cther
Districts in PBMC are under the rules.. ‘ ‘

The points were referred to the Establishment Department by the Competent
Authority and the Establishment Department intimated that no post has been classified or
categorized to be the staff for houses. However provision of Sub Rule -2 of Rule-10 of APT Rules
1988 read with Sub Rule 2&3 of Rule-120f APT Rules 1989 are quite clear on the subject which

may be followed to dispose of the subject case. vide Establishment Department

No.SORV(E&AD)Gen-C&W /13 Dated(8-10-2013 .Hence the case was again referred to Engr.Fazali
kabir ,the inquiry Officer for further comments .The inquiry Officer reported that he has
ascertained findings regarding the employees sons in the inquiry report from the record

submitted by the accused Officer accountable for such appointments ,and further added to get
the accurate record from the concern office.

.- PROCEEDINGS, -

On appointment as Inquiry Officer in the titled case ,the undersigned asked the

Superintending Engineer PBMC Peshawar vide Letter N0.1629//30-SE Dated 18-03—2011& to

attend the office of the undersigned on 20-3-2014 accompanied with the Executive Engineer&
. Y —————

Divisional Account Officer PBMC and to furnish the relevant record pertaining to the inquiry. The
said Officers attended the office of the undersigned on 20-3-2014 and all the possible aspects of

_the inquiry’ were discussed: "Mr.Sheryar Sabir President PWD Labour Unjon C&WwW
Department/Accuser w,as also invited to this office for recording his statement vide ‘

S p——
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" No.1630/30-SE Dated 18/3/2014 but he neither attended the office of the undersigned nor
" submitted his statement. The submitted record was scrutinized and Jound deficient .Therefare

the aforesaid offices were once again requested vide this office No.1675/30-SE Dated 25/3/2014
for production of complete record . Engr,Shams-uz-Zaman the then Superintending Engineer
PBMC, presently working as Director (Technical) EQQA Abbottabad, was also requested io
furnish his statement as weli as relevant record vide this office No.1677/PF/30-SE Dated 25-2-

fi'2014, who - submitted his statement with some record vide his No.661/1-1 Dated
3/4/2014.Mr. Amir- Qadir, the then/ present DAO and Mr.Lal Payo Khattak the then /. present

superintendent of PBMC were also requested to  furnish their statements vide this office

" No.1679/30-SE Dated 25-3-2014 & No.1678/PF/30-se Dated 25-3-2014, the former submitted the

same record submitted by the then Superintending Ehgineer(Engr.Shams~uz-Zaman) vida
No.671/3EC Dated 26/3/2014,whiie the lattgr did hot replied .The Executive Engineer PBM
after repeated reminders/requests submitted two lists of employees sons and deceased sons on

v,  GENERAL FINDINGS.

After hearing the sitting Authorities of PBMC and the then Divisional Account Officer of

| PBMC in meeting held on 20-3-2014_ in the office of the Superintending Engineer C&W Circle -

Peshawar and scrutiny of the record submitted by the concerned offices & the then
Superintending Engineer PBMC , related to the 26 No Office orders ,including 21 No fresh
appointments the undersigned Jestricts_the inquiry to the mandate given for ilfegal

-appointments _and has reached to the folloWing findings.

1. The Executive Engineer PBMC Letter No0.4207/38-M Dated 24.5.2013 addressed to SE
PBMC revealed that:” It came to the knowledge of this office from 'honorabfe Peshawar
High Court through Writ Petition N0.1301-P/2013 that some persons are alleging
themselves as appointees /employees of this office through different appointment ..
letter from office of the Superintending Engineer - PBMC C&W Department Peshawar
.The said alleged appointees have not record such as arrival reports, posting order

", Medical Fitness Certificate etc. and this office record is silent about their entries.”
Annexure-A. : ’

2. The Superintending Engineer PBMC letter N0.1101/52-C Dated 25~11~2013 addressed to
" -, P et
Advocate General Khyber Pakhtunkhwa revealed that, néither any of the petitioner

3. The'letter referred in para-2 above further revealed that “it is clear off course if these
appointments had been made in the month of January [February 2013,. - then why the
then appointing authorities viz Executive Engineer /Superintending Engineer PEMIC
had not bothered to clear the salaries at that time uptil their posting. In view of ahove
f it is very clear that the appointments ordered at the last leg of out going appointing -

authorities in April 2013”.

£ L
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b 4. In this regard, the statemen‘cwof Mr.Azeem Khan , the then Head Clerk can be taken into
, % the account which states that “on.18/4/2013, he was called by the then SE papmic

Peshawar to his office and delivered a letter showing minutes of the DSC Meeting
dated 14-1-2014 and copies of offer of appointments of some individuals s ,which were
endorsed to the office of the Executive Engineer PBMIC Peshawar and directed him
- put receipt signature with the reference to the dates as appeared thereon .He further
N . stated that “As the offers of appointments were shown issued in January 2013, bhut
o 3 actually delivered to me on 18-4-2013 ,till that even when I was posted out from the
: post i.e on _31-05~2F013,none of these appointees either reported physically for their jobs
; “ nor none of them . produced any documents viz Medical Fitness [provision of

credential/certificates.”, photo copy of one office order and statement of Head Clerk
attached as Annexure-C. ~

-’

D

: / 5. The statement of issue Clerk also support the statement of Head Clerk, which states thas
b iy v . SO N oy 5 P
: : she was called by the Superintending Engineer PBMC at his Residence at Hayatabaci

Peshawar along-with issue register, and was directed to dispatch the office orders in baci:-
‘dates ., photo copy of statement attached as Annexure-D. _ '

6. The writ petition lodged by the petitioners in Peshawar High Court was dismissed on

27-1-2014 at liberty to the petitioner to approach proper forum for redressal ,however

~ the brief of the sitting Superintending Engineer PBMC submitted to the Secretary C&W

- Department with his letter 'No.1341/52—C-Datéd.27-12-201§,c0py thereof endorsed to
Advocate General s also quite clear , self explénatory and sufficient to turn down. the

aforesaid appointment as it is not possible for the subordinate office to mislead the

Administrative Department, and for the respondent to misguide his Pleader, photo
copy attached as Annexure-D1i : ’ '

7. Mr.Amir Qadir the then and present Divisional Account Officer in his written statement
submitted vide his N0.671/3-EC Dated 26-3-2014 intimated that the household staff vvere

- exempted from purview of DSC as well as advertisement, whereas DSC has been
mened mih—(a-&m ,which is self contradictory. It seems that the DAQ tried

to mislead his_superiors. The DAO stated nothing regarding monthly salaries of the
Lé—foresaid appointees that why he did not prepared /forwarded their salaries during 03

.. months period being responsible Officer for the same. Photo copy of statement ,Minutes
of DSC Meeting & Notification of DSC attached asmmxure—DZ '

8. The statement. of the 'théh"Superi_ntending Engineer PBMC emphasis that all the
" -appointments under inquiry were made according to the prevailing rules established ang
implemented in the PBMC since its creation. He further stated that proper 25 % quota of
retired Employees sons were observed and 05 applicants were selected .The office orders
were issued in the month of 1/2013 and allegation of back dating is baseless. Proper
minutes of the meeting were issued on 15/1/2013 as-well as service books of the new

appointees were maintained by the Executive Engineer PBMC and the employees have
performed their duties. Photo copy attached as Annexure-E. '
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The former inquiry Officer, Engineer Fazal
appointments of Class-ll & IV with w
Khyber Pakhtunkhwa. In -response,
letter No.SORV/(E&AD)Gen—C&W/13
categorized to be the staff of house

- - . - ps -
appointment ,promotion and transfer rules 1989 read with Sub rule-2 & 3 of Rule-12 of
APT Rules -1989 Mr on the subject ~which may be followed to dispose off the
subject case. Annexure-K . :

i Kabir vide his-findings at S.No0.3 & 4 linked the
ant of clarification from Establishment Department
the Establishment Department intimated vide his
Dated}®-10-2013 that no post has been classified or
s .However provision of Sub rule- 2 of Rule -10 of

CONCLUSION.

ficers /Officials
PBMC in support of their statement, the following conclusions have been arrived . -

After scrutiny of ‘the record submitted by the then / sitting Of

i) The appointments under inquiry were initially made under the Rule-10 (4}of the
Khyber Pakhtunkhwa Civil Servant rules{APT-Rule 1989)which are for deceasec
sons and later on Corrigendum was found issued replacing t>h_e said rule with -
Notification No.SOR-VI(E&AD)1—3/2003LVOI—V)Dated 3.7.2003 & Clarification o}
Admn. Department No.SO(PBMC)AD/Budget/3-2/2005/P-VI Dated 10-2-2006,
instead of prevailing Sub Rule {2)of Rule-10 and Sub Rule 2& 3 of Rulev-lzl ofAPL '

Rule 1989, .

ii) The appointments of'employées‘ sons quota of 25 %.

were not found supported
with any document such as merit list
ey roLumer et e

,identi‘ty cards of Employees sons pension
books or retirement orders of their fathers .The waiting list of employees sons as

stood on 14-1-2013 submitted by the concerned office does not indicate the A
names of the individuals appointed, except one Mr.Khurram. at S.NO.39 of the
b L ——

list . It seems that merit list of employees sons quota was neither maintained nor
followed, Photo copy attached Annexure-F. '
Y ————— .

iii) The appointments stated to have been made in January 2013.For instance, it

- presumed that -the fresh appointees have performed their duties ,then why their
pays were not processed and passed from the Accountant General
Pakhtunkhwa within 03 months time (2/2013 to 4/2013).

————

Khvber

iv) The minutes of the meeting were issued on 15-1-2013,where as two No Office
Orders were found issued. on 14-1.2013 and 03 on 15-1-2013, entered under
register No.1695,1696 & 1697 i.e prior to the issuance of the minutes of meeting

entered on register No.1638,photo copy of 05 No orders and letter of minutes
attached as Annexure- : ' :

V) © As far as minutes of the meeting is concerned, the notified DS

J >C, comprises of 04
"~ Members anF! t,he-quresaid minutes have been signe‘d by 03 members, photo
copy of Notification and minutes of DSC attached as Annexure-H.

vi) " The photo copies of some arrival reports, medical

- services books are either without sj natures of
meach-other and seem to be fake
attached as Annexure-l A

fitness certificates and pages of
the appointees. or signatures do
-Photo copies of some ¢f it are

B
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3 , _ vii}  The applicants applied for appointment under deceased sons guota (having 100 %
B ! 4 quota)have not been taken in account in the aforesaid appointment, list seeking
u- " . . . -

‘® - f appointment under the said quota is attached as Annexure-J.

viii).  In pufsuance of the recommendation for clarification regarding the points referred

in back ground above, the Establishment Department also vide its letter No,SOR-V-

; o V (E&AD)/Gen/C&W/13 Dated 10-10-2013 has clarified that no post -has been

R ' _ cfassified /categorized to be the staff for houses and referred sub rule (2) & (2&3;

o v of rule-10 & 12 of APT-Rule 1989 for initial appointments in Zonal & Local Cadre,
o ' - Photo copy attached as Annexure-K - :

A FINAL CONCLUSION.

In fight of the findings/Conclusion, detailed above ,itis found that not only the
'prevailing rule-10 & 12, of Appointment, promotion & Tran<fer Rule-1989 as well as merit list of
i employee sons were not followed but also numerous lapses mentioned above are observed in
Mms hence the aforesaid appointment can not be termed as Iegall ‘

—y

Vi, RECOMMENDATION.

a. Since the whole process was not found in line with the prevaiting rule-10 sub rule

(2)(4)and Rule -:EZ-sub rule (2&3)of APT Rule 1989, hence the appointments under
inquiry, can not be termed as legal. '

b. Jhe confusion of Provincial Building Maintenance Cell Authorities should be removed
"“'—_—rhﬁ__\ . - - —_

- that there is no special rujes for appointment ‘in. PRMC except prevailing rule (APT
Rule-1989) applicable throughout Khyber Pakhtunkhwa Province.

. The PBMC authorities should be directed to ensure alf types ofl-appointments strictly
~under the prevailing rules on merit. '
' =2 O men

d. (Waiting list of employee sons, whose fathers have been reti completion of
60 vear age of supernuation should be maintained, ‘

e. Waiting list of deceased Government Servants /incapacitated, invalidated.
- permanently during service should be_properly maintained . ~
"”"W—‘“—*—-—_\ —— E =

f

. ) . . s
. S o /éé)ﬁ /=
, . LT : L -(Engi¥SHahid flussain)

Inquiry Officer/ SE C&W Circle
i _ R ' i Peshawar. A ‘
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[N THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTIOMN;

PRESENT:
MR. JUSTICE ANWAR' ZAHEER JAMAU';
MR.. JUSTICE EJAZ AFZAL KEAMNL

. Ps. No. 2026 and 2029 of 2073:,
(On appeal against the judgment
dt.  2.10.2013 -passed: by fhe
Peshawar High Court, Peshawar im,
W Rs. No. 271--P and 663-F of 201:3].

-Mushfag: Ahmed and: anothet.. i CP. 2026/13) -
Muhammad: Nasic Aliandiothers. o o (i CP. 2029413
A : A . F’ehhonﬂrs

. Government of KPK throughs Chief Secretary:.

Peshawar and: offhers.. L ] C o (imbotin cases)
' N .. .Respondents

For the pefitioners: RAL.. Ghui’cxrﬁ Nabi Kharm, ASC.
: Syed Safdar Hussaim,. AOR.

lL 1he respondents: Sikandar Khon Chief Engmeel PHEK.. KPK
n court notice)

Date of hearng: 15.0%,2014.
O RODER

ANWAR ZAHEER JAMALE L. - Af’fer hearing: the: @lgumenfs;

of the. leamed ASC for the pphhoners @md' careful perusoi aof the case:
xer“ord parficularly the regsons. osmgned rn e lmpugned judgment

we are satisfied ’mot no case for grant of iecsve fo: c:ppeoi is. made: out'
mcludmg the plea of discrimination raised by the: pe'n‘noners, @5 one:

WIONg: OF c.my numper of wrongs, r‘cmnot be mode basis to ]us’nf\/ ap:

illegal Qr“ﬁon undf=r the QUI’b of Arficle 25 of the Comshitution. -.BI®.‘rh: -

these pmh‘nons cxre therefore, dismissed. Lc-ove is refused
2. .' ~ So for as some o’fher ilegatities in. the oppoinfm‘emifs-i
brought to our notice is concermed; i response TOw our eorher order

dated 09.071.207T4. r.’v.‘w. Sik@md’@ﬁ Khars, *il@f Engmeer Public Healty

“En ngineering, Deom’rmem‘ KPK is. presem‘ in. Court, he stofes fhczf-

]
Y - o ma g e 20 Y

“é\} T"“"% ’{\ :r-n'&ﬁ’,.
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a[thou gh many other IHPGCﬂ obpom’reas i his: depart .m'em.’r'fvﬁ_:c-we: been
kmév < xom sefvice, but against mary ofhers such. actiom i i
process at various stages arct ‘rhev are stillin service. |

3. n :vie.w-v of: ‘rhe czbcove s’fommen’r he is. chrec:’red To ftnthe:
bs action: r:xoc:ms’r such mégol oppom’ree& withim one: mieni. ft_@r.m{
todzy and: submn‘ nis. IF‘DOI’[ Through Reglsﬁ@t of this CourT Im: cuse: te:

: '(c.CPS any dlfflk ul’r/ ire this: regord those d dxfﬁcu[hes AAEHY, olso e brough’r ‘

’(Q_ our natice so that appropiiate ordens TG be passed. ‘ M/Z //
T Aww@/oiaﬁﬁz/»/”d

. ou;:ucr;mermpr\{
Supremea aurt of Podstad
tefamabad ¢
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'@ BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 189/2014.
Mr. Sajid Khan S/O Akhtar Zaman,
' Resident of Villige Jhansa, P.O Kalabagh Nathiagali
: - District Abbotabad....................... Appellant
VERSUS | |

Govt of Khyber Pakhtunkhwa C&W Department :
P Respondents.

WRITTEN REPLY AGAINST PETITION FOR CONDONATION OF DELAY

PRELIMINARY OBJECTIONS.

1. Appellant's father is neither government servant nor died official,
appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio .

and not warranted by any law.

2. As the appointment of the Appellant is illegal and void abinitio, has got no
cause of action to invoke the jurisdiction of this Honourable Tribunal and
the principal of locus poenitentiae.

3. The Appellant has deliberately concealed the material facts from this
Honourable Tribunal in the appeal in hand.

o J'ﬂv—",—f"-(“&':)'i?i:::‘ﬁ;;- e e T e

4. The appellant has not come to the Tribunal with clean hands. \E

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and
not illegal. | A

Respectfully Sheweth:

1. Incorrect: No grievance has been caused to the petitioner by the replying
respondents, all actions of the replying respondents are in the ambit of law
- and rules. ‘
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2. Incorrect to the extent that no departmental appeal have been received to
the replying respondents and if the petitioner was aggrieved from any
action of the replying respondents, he should have submitted departmental
appeal to the concerned authority, hence question of condonation of delay

does not arise at all and not entitled for the relief prayed for.

3. The petitioner was legally bound to file his case / appeal before competent
forum, hence condonation on this score cannot be extended to the

petitioner for his own illegal act.

4. The respondents will offer/raise their plea/arguments before the court at
the relevant time. |

It is therefore requested that the condonation petition of the
applicant may kindly be rejected.

€S sofident No. 1

Exedutive | eer PBMC
Resp 213

Secretary to Govi ofKhyber Pakhtunkhwa
Communica & Works Department
Respondent No.-4

COUNTER AFFIDAVIT

| Engr: Abdul Ghafoor Executive Engineer PBMC C&W Department
Peshawar do hereby solemnly affirm and declare that the contents of reply
against petition for condonation of delay are true and correct to the best of my
knowledge ad belief and that nothing has been kept secret or concealed from this

Honourable Court.

%?" H
AN epartment

-~ 4 Naaf fin,




BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

!

Service Appeal No. 189/2014

' Sajid Khan - V/S S.E. PBMC etc.

.............

REPI. Y ON BEHALF OF RESPONDENTS NO. 5
- (Shams-uz-Zaman) '

RESPECTFULLY SHEWETH:

1.

2.

" No comments.

~ Correct. The replying respondent had | properly

convened the DSC meeting and after observing all
codal formalities, the appellant was appointetdv. As far
as the insertion of Section-10(4) of APT Rules, 1989 is.
concerned, that was a typographlcal mistake for which-

~ proper corrigendum was issued ‘on 822013 The

replying respondent also made clear to the hugher ups
in various letters with specific evidences. The appellant
has been made to suffer due to ill intentiorésj of the
other respondents, and also due to accommodating
the blue eyed persons of other respondent. The
replying respondent had not violated any |law and
rules, and appointed the appellant according ito Rules,
after fulfilling all codal formalities. It is also added that
Mr. Imtiaz Junior Clerk had given statement in| absence
of replying respondent and that two the said affidavit

"is even not attested by the competent Oath

Commissioner. Thus that statement carries n:o weight
at all. Similarly the letter of P.W.D Labour Umon Sub
Committee, PBMC, Peshawar is also fake and bogus,
because the said sub committee was explred on
2.3.2013 and was not in existence on 6.5. 20013 as
evident from PWD Labour Union KPK Ietter dated
16.5.2013. It is also worth to mention here |that the
present incumbent also appointed one person through -
same DSC, through which the replying respondent had
made appointment. Thus one and same act can not be
termed as illegal for replying respondent and|as legal




for present incumbent. All this proves malice on the
part of other respondents.

3..  Correct.
4.  Correct.
- 5. Correct.

6.  Correct. It is a well settled law that when ever there is
work, there shall be pay. -

7. Cor}ect. The replying respondent had fulfilled his duty
as evident from the remarks written an appeal of
appellant by the replying respondents. Presently the
other respondents are responsible for non payment of
salaries to the appellant.

e \

8.  No comments.

GROUNDS:

1. Correct. The salary is the legal right of appellant being

performing duties and validly appointed.
. No comments.

No comments, but replying respondent is not responsible
for that as evident from the record. .

4. No comments.

5. No comments.

6. No comments.

7. Legal.

It is, therefore, most humbly prayed that the justice
may very graciously be done to appellant.
Respondent No.5
Through @64—(;‘* -
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT: 4

It is affirmed énd declared that the contents of Repiy on behalf
of respondent No.5 are true and correct to the best of my
knowledge and belief.

DEPONENT




OFFICE OF THE Director(Tech)EQAAAbbottabad
No. 661/ 1-i Dated 3 /04/2014

To,

TheSE
C&W circle Peshawar -
(Inquiry officer)

Subject:- APPOINTMENT OF HOUSE HOLD STAFF IN PBMC

Ref:- Your letter No. 1677/PF/30-SE dated 25 /3/2014 (Received on 31/3/21014
under diary No.635/1-i) '

Itis important to explain the back ground motive of the said inquiry before detail

statement is given.

“In fact this issue was raised when my successor took over the charge as SE PBMC for
reason better known to him. Being SE having in same grade as mine having no
authority to mention my appointment orders as illegal subject given in his letter to
Secretary C&W but on the other hand he should have to request the competent
authority for analyzing the matter whether rules violated or otherwise.

Moreover it is also strange to note that the officer himself made appointment
under the same rules but In his opinion others violate rules.

Itis also important to state that this inquiry is illegal,malafide that
on the ground prior to this an inquiry on the allegation raised by a
blackmailer ex-labour union leader(Anex-1) Mr Skehryar was
conducted by Mr Fazal Kabir the then SE C&W circle Peshawar on
the order of Secretary C&W and nothing was pointed out wrong or -
illegal in his report which is lying in the Secretary C&W office and
after six month again another inquiry initiated on the same issue
with same grounds reported by the same official aind SE indicates ‘
intentions to create hindrance in my promotion to BPS -20 as the
panel has been sent to PSB to bestow junior officer.
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<The detail statement is as under. \

1. That all appointments made were according to the prevailing rules established and
implemented in the PBMC since its creation. (Copy of the notifications/mended rules
as Anex:2to 13 attached). '

The honourable high court given instruction to. employees to approach the proper
forum i.e. Service tribunal in connection with salary issue where the cases of the
official have been admitted for salary claims which means that employs status were
given because an unemployed person can not be allowed to file any case in the
tribunal or in the court.

2.The reason given by the sitting SE are base less and concocted as he himself
accepted the rules and made appointment.

Strange point which must be noticed in his appointment order is that one section
of the rule 10(2).have been implemented and other sections of the said rule is
ignored whish is a clear example of fraud case.Despite of exemption of this rule to
PBMC.(Anex:14) '

It is also pertinent to mention that present Executive Engineer and his predecessors
also previous Superintending Engineers_since creation of PBMC have already been
made many appointments under the same rules, record available in PBMC office.. The
question is that only this employment case is being targeted just to involve me in an
irregularity to deprive me from my right of promotion as | am at the verge of
promotion and the panel has already been sent to PSB.

3.That the letter written by SE to the Advocate General regarding in-service
employees as deceased son is an example of his lack of knowledge, incompetency
and personal grudges where in he could not have understood the wording of the
minutes.(Anex:14)

4.That for deceased sons seperate DSC was conducted in the month of November
on 28 /11/20112 one month prior to the DSC on 14/1/2013.This is the main reason
that the present SE is not aware of his office record and duty that his reportisan
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~J example of disinformation which is also a criminal act to deceive higher ups.(Copy
of the minutes DSC as Anex:15 attached). '

5.That proper letter on 9/1/2013 for DSC was intimated to all members of the
committee where in 14/1/2014 was fixed for DSC_meeting.(Anex:15).

6.That all members according to the committee constituted by Secretary C&W
participated in the meeting and 38 applicant cases were examined and the suitable
candidates were selected and approved.(Anex:16)

7.That proper 25 % quota of Retired employees son were observed and 05
Applicants were selected having good qualification.The name of retired employs
sons can be verified from the DSC minutes Anex:17 A, are as under.

1. Mr Tahir Shah (Diploma holder) S/O Noor Hassan Shah Ex -Employee

2.Mr Muhammad Tanvir(biploma holder) S/O Saleem Khan Ex -Employee
3.Mr Raees Khan S/O Muneer khan Ex-Employee

4.Mufti Asif S/O Jan gul Ex -Employee

>.Mr Khurram S/0 Magsood Ahmad Ex —Employee.

8.That other employ sons mentioned in the DSC minutes are candidates those
fathers are in service applied for job and one can not prevent them from
participation in the open competition which is their basic right and selected only
having good qualification or technically good in comparison to others. Their names

are as below

1.Habibullah (FA) S/O Nasrullah (Employee in PBMC

2.Mr Shahabuddin S/0O Nasrat gul (Employee in Building Division)
3.Mr Wareedullah S/O Gul zada (Employee in PBMC)

9.That no appointment were made during the care taker regime.The report is totally
false and based on misleading information.
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+»10.That all appointments were made in the month of January2013 during previous
regime and appointment letters were issued to them within one month with the
direction for medical examination from health department . (photo copies of
appointment orders & medical certificates are attached)

11.That the allegation of back dating is totally base less having no ground as the
health department neither honour such like irregularity nor the health department
was under my control.The date of medical examination can be compared from
medical certificates .(Photo copies of employs MC attached).

12. That on 15/1/2013 the DSC minutes were sent to Executive Engineer(Anex:17)
which was noted by Xen by initialing it.The Executive Engineer have properly
initialed all office orders shows no back dating. This can be verified from original
dispatch register in the custody of the SE PBMC /office.(Copies of office orders

having initials of XEN attached.

13. That all original record are available in the ofﬁce of SE PBMC and it is the
responsibility of the sitting officer to safe guard the official documents being the

custodian of official record.

14.That the service book is an important document which speak about all aspects
required for a fresh employees. The service books are properly maintained and
signed by the then Executive Engineer certifying order and date of arrival report
with medical certificates of each employee. Accordingly signed by undersigned at
appropriate column.(Photo copies of service books complete in all respect

attached).

15. That all employs performed their duties since their arrival reports.After my
transfer the sitting SE/XEN started creating hindrances in their duties and did not
allowerthe salaries to poor officials which is.an example of abuse of authority,
cruelty and dishonesty to deprive a person from their fundamental rights.

16. The matter is subjudice as employees have approached to the Service Tribunal
where their cases have been admitted for the claim of salaries.
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“Ih the end | will _requést to file this malafide and base less inquiry in light of factual
position explained above to help the poor official and also to save my un-blemish

career through out-my whole service.

~lalso reserve my legal right against any.sugh”detai'ls if subsequently brought on
record for depriving me to defend myself in proper way.l also wish to be heard in

person and reserve my right to add things to my written reply in respect of
accusation/allegations subsequently introduced against me. | also reserve my legal

right to proceed to the court of law.

The photo copies of all necessary documents properly numbered are attached for
your perusal.The original documents are lying in the custody of PBMC staff.

Directof (Tech) EQAA
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No. 668/1-i Dated 21/4/2014.

\geplv te the additional document placed in the inquiry in continuation of my letter

No 661/i-1 dated 3/4/2014

The Service Tribunal KPK issued order on 17/4/2014, directed the department to

A refrain from any adverse action against the officials and allowed to perform their

duties.(Copy attached).It is therefore required that the inquiry proceedings may be
stopped and the inquiry should be filed keeping in view the Honourable Court order.

(Some order sheets attachedz

However the detail reply to the false and concocted allegations by SE PBMC despite of
in the same grade as mine are given below. :

Durmg my stay as SE-PBMC not only these appomtments were made but prior to this
in PBMC since its creation many appointments had been made under the said

prevailng rules.

‘When undersigned was transferred to EQAA Abbottabad and Mr Muhammad Ashraf
took over the Charge this issue was created and orders issued during my tenure were
- termed as illegal without any authority being in the same grade as mine and report
was sent to Secretary C&W with subject ”illegal appointment in PBMC” which was in
the first instant an illegal act as he was not authorized to mention any previous orders
illegal with out any legal authority.

The said officer also wrote letter to Advocated General and a brief note sent to the
Secretary C&W both were deceiving and without fact and concocted allegations
mentioned to gain the favour of the worthy Secretary C&W .(Copies attached)

Para wise Replies to his letters are as under.

1. That the report of the Head Clerk totally'false and baseless as ;che Head Clerk is
not direct subordinate to me but he is actual!y attached with Executive Engineer office.
In his letter the first four paragraphs were false statement because he himself denied
all allegation in his last paragraph clearly accept that all documents were received and

~were put up to the Executive Engineer which was his duty.
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2. That the whole drama is based on the compliant by Mr sheryar reflecting
himself as president labour union sub committee in his letter dated 6/5/2013 is false
statement as letter dated 15/5/2013 from Provicial labour union president Mr Malik
“Risar denies his claim{Annex:1) .This mean that the complainant is himself a black
mailer because when DSC was conducted in the month of January 14’th

- 2013(Annex:2) then why he was silent and after my transfer he as an intrigue attempt
with the SE PBMC made an issue for their own interest.

More over important to note that DSC dated 14/1/2013 has been partly
- implemented as four officials have been released salaries where as others are
deprived. '

3. Itis also clear that the Shehryar neither objected to the appointment case

- conducted by the sitting SE on 28/6/2013 for ex-employees quota nor for the unfair
selection as only one applicant participated clearly mentioned in the DSC
minutes.(Annex:3) -

4, ' That the statement given in the letter totally false as proper 25 % quota of
Retired employees son were observed and 05 Applicants were selected having good
gualification.The name of retired employs sons can be verified from the DSC minutes
dated 14/1/2013 attached as (Annex:3A), are as under.

“1. Mr Tahir Shah (Diploma.holder) S/O Noor Hassan Shah Ex -Employee
Z.Mr Muhammad Tanvir{Diploma holder) S/0 Saleem Khan Ex Employee
3.Mr Ra‘eeés Khan S/O Muneer khan Ex-Employee

. 4.Mufti Asif S/0 Jan gul Ex -Employee
>.Mr Khurram S/O Magsood Ahmad Ex-Employee.

5. That the letter written to Advocate General Peshawar High Court (Annex:4)
where in reference given to the deceased one are totally baseless as a separate DSC
one month before of DSC dated 14/ 1/2013(Annex:3A)was conducted on -
28/11/2012‘(Anhex:5) to appoint the deceased sons and also three fresh
appointment were made in that DSC but the SE did not objected those
appointments.

Actually the SE was unaware of his office affairs and is an example of his
lack of knowledge, incompetency and personal grudges where in he could not have
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' understood the wording of the minutes or might be kept in dark by his office staff
hence the letter is based on false information as no applicant is selected as deceased

son.

: ‘ '
T %, That proper letter on 9/1/2013 for DSC was intimated to all members of
, the committee where in 14/1/2013 was fixed for DSC _meeting.(Attached as

Annex 6).

7. That all members accordmg to the committee constituted by Secretary C&W
partuc:pated in the meeting and 38 applicant cases were examined out of those
applicant suitable candidates were selected and approved. {(as Anex:3A)

The minutes of the DSC were sent to the Executive Engineer on 15/1/2013
1nd were properly initialed by head clerk and Executive Engmeer confirm the receipt
of the letter. (Anex:7 )

8. That other employee sons mentioned in the DSC minutes dated 14/1/2013
are candidates those fathers are in service applied for job and one can not prevent
them from participation in the open competition which is their basic right and selected
only having good qualification or technically good in comparison to others. Their
names are as below,

1.Habibullah (FA) S/O Nasrullah (Employee in PBMC)
2.Mr Sha’habuddin S/0 Nasrat guI'(Employee in Building Division)
3.Mr Wareedullah S/0 Gul zada (Employee in PBMC)

9. That no appointment were made during the care taker regime.The report is
totally false and based on misleading information.

10. That all appointments were made in the month of January i.e. on 14/1/2013
and appointment letters were issued to them within one month with the direction
for-medical examination from health department .Photo copies of appointment orders
are attached.( Annex:8) | ‘

11. That the allegation of back dating is totally base less having no ground as
the health department neither honour such like irregularity nor the health

. department was under my control.The date of medical examination can be
compared from medical certificates .Photo copies of employees MC attached.
(Annex 9)
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12, The same doctor who examined the official selected by the SE also
examined all officials selected during my tenure.

13 ~ That the Executive Engineer and Head Clerk have properly initialed ali
office orders show no back dating. This can be verified from original dispatch
register in the custody of the SE PBMC /office.(Copies of office orders having initials
of XEN and head clerk attached as (Annex:8 above)

14, That all original record are available in the office of SE PBMC and it is the
responsibility of the sitting officer to safe guard the official documents being the
custodian of official record.

Further it also pertinent to high light the fact that Divisional office Account
officer (DAOQ) provided all record to the inquiry officer Mr Shahid Hussain in the
inquiry ordered by Secretary C&W dated 25/3/2014 confirms that all record is
available in the PBMC offices and intentionally concealed to deceive the higher
offices.

15, That the service book is an important document which speak about all
aspects required for a fresh employees. The service books are properly maintained -
and signed by the then Executive Engineer certifying order and date of arrival report
with medical certificates of each employee. Accordingly signed by undersigned at
appropriate column.Photo copies of service books complete in all respect
attached.(Annex:10)

16. =, Thatall employeés performed their duties since their arrival reports.After
my transfer the sitting SE/XEN started creating hindrances in their duties and did not
allowed the salaries to poor officials which is an example of abuse of authority, cruelty
and dishonesty to deprive a person from their fundamental rights.

17. - That the delay in salary for two months are not a crime but due to rush of
work the delay might be occurred in the Divisional office.

Astonishing to note that the regdrting SE himself made delay to release

the order for three months approximately as the DSC was conducted on 28/6/2013
and order was issued in the month of September on 20/9/2013.The salary to the
official was released in the month of November 2013, Why? (Anex:11,12,13)

18. That it is beyond to understand that how the applicant came to know
about his selection in the DSC which is a official secret and the candidate submitted
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a compliant against SE with a threat of approaching the court .The application is with
out signature of the applicant and also the hand writing in which name written does
not tally with the signature of the applicant as on medical certificate ,thus can not be
treated as signatureof the applicant on the application but a forgery.(Annex:14)

Itis also strange to note that only one applicant was participated in the
competltlon as clear from DSC dated 28/6/2012 as (Annex:5 above) conducted by
the present SE PBMC where in no importance was given to the deceased son as well

~ as Ex-employ ‘s son.

The reply to fhe brief sent to Secretary C& W/Court by SE is 'as-'
under.

The false statement as replied above in para 1 an_d the H/Clerk have
noted all office orders by initialing before putting up to the XEN and accordingly
noted by him. (Copies of office orders already attached.)

Parawise replies,

1) Totally False statement as there was clear corrigendum issued
vide1930/41-E dated 8/2/2013 because of the rule mentioned wrongly
. written.(Annex:15) ’
Il) - The PBMC (Provincial Building Maintenance Cell) with out any do‘ubt is
' working at provincial level and controls many sections in other district.

ll) ~ The PBMC can not be restricted to district level. More over at the time
of creation approximately 50% maintenance staff were handed over to
- the district. This rule applies to district maintenance staff appointment.
A large number of examples are on record that since creation other
district persoris have been employed in the PBMC.{(Annex:16).

The reason of concealment of fact by the SE not understandable.

IV)  All necessary documents i.e appointment orders, medical certificates and
arrival reports etc are annexed in their service books properly certified by
XEN and the then SE as in (Annex:10)above.

V)  The detail reply to the objection raised in the para has aiready been given in
the para 17 above which is reprodqced below,
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VII)

. "That the delay in salary for two months are not a crime but due to rush of
work the delay mlght be occurred in the Divisional ofﬁce _ '

Astonlsh:ng to note that the reporting SE himself made delay to release the :
" order for three months approximately as the DSC was conducted on _
28/06/2013 and order was issued in the month of- September on,
20/9/2013.The salary to the official was released in the month of November
2013,Why? “(Annex:s already attached as11,12,13) _

The objection is irrelevant and no such instruction were issued to PBMC for
deceased sons as mentioned and no appointment were made during care
taker government. ) '

That all documents are lying in the office and might be removed from the
office record just to give weight to their complaint /allegations.In case the
record was not available then how the photocopies are available and have
been prodaced to your office with the reply and in the Court.The DAO also -

submitted the record to your office.This clearly mean that the present
'.officers"/officials try to conceal record.They are responsible to secure official

- documents bemg the custodian of offlce record and they can not shred away
‘their responsubllltues

Shamsuz zaman
Director (Technical)
0/0 CE EQAA Abbottabad.
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o PROVINCIAL BUILDING MAINTEN ANCE CELL
A COMMUNICATION & WORKS DEPARTMENT
| Phone No. 091-9211370 :

No../9.30 __/_/7/_~§ '~ Dated _& / 2 /2013

Subjectt  CORRIGENDUM.

'Ihe followmg amendmonts in thc office orders/Minutes are made
w1th immediate effect and Corrlgendu m issued as below:

Lo .All the appointments‘ made inlight of Govt Notification No. SOR-
- VI(E&AD) 1-3/2003 (Vol-V) dated 3.7.2003 and further clarified by letter
‘ No. SO(PBMC)AD/ Budget/3-2/2005/P-VI dated 10.2.2006. '

-~

Rule 10(4) of Khyber Pakhtunl\hwa wrongly typed in various office orders -
issued mhght of DSC meeting dated 14. 1.2013 be considered as deleted

R

Raee_s Khan Carpenter wrongly written in BPS-6 niay be read as BPS-5.

Ticer PBMC

Supérinte

Copy for infprination to the Executi\}e Engineer PBMC C&WD Peshawar;

"

- Superintending Engineer PBMC -




 VAKALAT NAMA

NO__ 189 12014,

IN THE COURT OF

,_igzrdz;_}&&m - ’ ____ (Appellant) -
- - : . - (Petitioner) -

(Plaintiff)
VERSUS

frowny e’ ] N (Respondent) 7
ot - (Defendant)

i Mesponclond. ND: 5 e
| | § Tameq Ay

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshav‘ufgr, n;,%“‘\
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us/ *

- as my/our Counsel/Advocate in the above nhoted matter, without any liability

for hisvdefault‘ and with the authori,ty to engage/appoint any other Advocate/

" Counsel on my/our costs.

I/we a,uthorize' the said Advocate to deposit, Withdra,'w and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave-my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. ‘ S : :

Dated __ /20

 ACCEPTED

:‘“ D ol
" M. ASIF YOUSAFZAI
~ Advocate

i

M.ASIFYOUSAEZAI l' o 72’//74//2 /_%, K//A/’I/

Advocate High Court,

"Peshawar.' , o o M&MW

. OFFICE:

Room No.1, Upper Floor,
Istamia Club Building,
Khyber Bazar-Peshawar.
Ph.091-2211391-
0333-9103240
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

SAJID KHAN
VERSUS
SUPERINTENDENT = ENGINEER PBMC

COMMUNICATION AND WORKS DEPARTMENT
PESHAWAR BACHA KHAN CHOWK AND OTHERS.

REJOINDER ON BEHALF OF APPELLANTS
TO THE COMMENTS SUBMITTED BY
RESPONDENT NO. 1 TO 4. BEFORE THIS
HON’BLE CQURT. |

RESPECTFULLY SHEWETH:

Reply to Preliminary Objections:

1. That Para mno. 1 of preliminary objection of the

comments is incorrect. Infact section 10(4) of KPK civil

servant Rules 1989 was inadvertently written and in
this respect immediately corrigendum was issued on

8-2-2013, hence this objection of the respondents is

without any force, moreover the deceased sons

 separate D.S.C. was conducted in the month . of

November on 28-11-2011 one month prior to the
D.S.C. on 14-01-2013. This is the main reason that' -

the present S.E. is not aware of his office record and

duty.

1

9. That Para. No.2 of preliminary objection of . the

comments is incorrect; however the appointment made
according fo law and to the prevailing rules and the
same has created valuable rights in favour of

appellant, hence appointments made are not only .légal

but are also made by competent authority.




from this honorable court and the appeal of the

appellant are based on true facts and even all the
requisite record is already annexed with the appeal

and is available on file.

. That Para No.4 of preliminary objection of the

comments is incorrect; appellant has come to this

hon,able court with clean hands.

5. The Para No.5 of the preliminary objection . of

comments is incorrect, however respondents have

admitted that the appellant service book and other

documents were signed by the then executive engineer '

and as such on the principle of locus poeintentia,
appellant case is liable to acceptance. It is pertinent to
mention here that the service book was even counter

singed by respondent no. 5 (competent authority)

ON FACTS: -

1. Para No.1 of the comments needs no reply.

2. Para no. 2 of the comments is incorrect while Para

no 2 of the appeal is correct, the appellant was
appointed' in the respondents establishment on
post of electrician (BPS-05) vide order dated
Peshawar the 23-01-2013 passed by respondent
no-5 and is house hold staff after approval by the
D.S.C. inn the meeting held on 14-01-2013.
Moreover :the reason given by the sitting S.E. are
baseless ‘and concocted as he himself accepted
and made appointment in the similar manner and
as such all appointment are made in accordance
with law.l Infact section 10(4) of KPK civil servant .

Rules 1989 was inadvertently written and in this




- respect immediately corrigendum was issued on 8-

2-2013, hence this objection of the respondents is

without any force and even the allegation in

respect of back dated entries are without force and
proof and respondents be directed to produced
dispatch register before this hon,able court in
order to ascertain the true facts and it is wrong

that the appointment were made in Caretakér

Govt. more over there was no ban in the then

regime during the appointments period and the
order of chief minister referred in the Para is not

attracted in the case of appellant.

Para No. 3 of the comments is incorrect while

Para No.3 of the appeal is correct, moreover for

deceased sons separate D.S.C. was conducted in

the month of November on 28-11-2012 and the
letter written by S.E. to advocate general regarding
in service employees as deceased sons is an
example of his lack of knowledge, more over the
arrival report, medical fitness certificate are
genuine. It is pertinent to mention here that
present S.E. PBMC had made fresh appointment
of one Noor Akbar S/O Hétji Akbar R/O village
Akazai Tehkal Bala Peshawar on recommendation
of D.S.C. held on 28-06-2013 in the same manner

of appointment as of appellant was also made

payment of salary after six months but appellant

is treated discriminatory which is not permissible
under the law as well as in the same manner of
appointment through the same DSC is also legal

one and respondents are dealing appellant

discriminatory.




4. Para no. 4 of the comments is in correct while

*
it e
e

Para no 4 of.the. aippé_alfaisacorrect, the appellant
has there after made arrival report on 29-01-2013.

Para No. 5 of the comments is incorrect while Para -
No.5 of the appeal is correct. That appellant furnished
service book with medical certificate along with arrival

" report which were duly entered and certified by the
Superintending Engineer and Executive Engineer and
proper letter on 9-1-2013 for DSC was intimated to all
members of the committee where in 14-1-2013 was

fixed for DSC meeting.

6. Para No.6 of the comments is incorrect while Para
No.6 of the appeal is correct. However it is wrong thaf
the high court asked appellant counsel to state on
oath in réspect of appellants father s’ervihé’ in
department. More Over the appellant performing his
duties with full diligent and devotion since from the
date of his arrival, but the respondents were not
paying his monthly salaries to the éppellant with out
~any cogent reasons, therefore appellant has instituted
a writ petition before Peshawar high court Peshawar,
however the respondent due to institution of the writ
petition he}\;ze become biased and even started not

s allowin;g‘:;éppellant and his others colleagues to duties
and created préblems in this regard due to malafide
reasons and at the time of arguments their lord ships
were of the view:that pay being falls within terms and
condition of semce therefore to W1thdraw the writ
petition and to move the service tribunal KPK, hence

the writ petltlon was withdrawn with permission to

~move the proper forum which was not obJected by
learned A.A.G. |
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. Para N9.7 of the comments is incorrect while Para

No.7 of the appeal are correct. Moreover the appellant
has also approached the respondent No.5 for the
release/payment of his salaries but nothing has been -
paid, despite the clear instructions by respondent No
5 on his appeal, which is the legal rights of appellant
but the same is still not paid despite the clear cut

direction by the then competent authority.

. Para no 8 of the appeal is incorrect. No ground for

dismissal of appellant appeal exist.

GROUNDS

1. Para No.l of the grounds of comments is incorrect

while Para No.l of the grounds of appeal is correct,
that due to the non payment of the salaries, appellant
has not been treated in accordance with law, and his
rights secured and guaranteed under the law ‘have
been violated by mnot releasing his salaries and
issuance of appointment letter by competent nuthdrity
have created' valuable right in favour of appellant and
those rights can not be taken away in the manner

respondents are adopting.

. Para No 2 of the ground of comments is incorrect while

Para No.2 of the ground of appeal is correct, that
discrimination as observed by the respondents with
appellant is highly deplorable and condemnable being
unlawful, unconstitutional, with out authority, with
out jurisdiction, against the normé of natural justice A'
and equity and against the law on subject, henc’é.

liable to declared as such.

. Para No.3 of the ground of comments is incorrect

while Para no. 3 of the ground of appeal is correct,




That respondent are not acting in accordance with law
and are illegal acts with, ulterior motive and malafide |
intention by not releasmg appellants salaries which
are stopped without any cogent reason since date of

appointmént /arrival report.

. Para No.4 of the grouhd of comments is incorrect
while Para no 4 of the ground of appeal is correct, the
appellant are recommended for appointment as per
D.S.C. held on 14-01-2013 but are not being paid.
salaries though to three official namely (1) Said Rasan
(I) Wagar Ul Islam (IV) Riaz Khan mentioned in the
same D.S.C were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the.
same manner of appointmént as of appellant was also .
made payment of salaries -but appellant is treated j

discriminatory which is not permissible under the law.

. Para No.5 of the ground of comments is incorrect
while Para no 5 of the ground of appeal is correct, the
appellant is entitled for the receipt of his salaries and

the act of respondent by not paying the same is

against the law and rules and as such the respondent. "<

are under the obligation to pay salaries to appellant as -

per the appellant appointment order.

. Para No.6 of the ground of comments is incorrect.
while Para No.6 of the ground of appeal is correct, the
act of respondents by not allowing appellant to his
duties due to institution of writ petition for salaries
and others illegal action are based on malafide and
illegal because demand of salaries / pay is legal and
the appointment of the appellant are made by

competent authority in legal manner by following of all



granted.

~ from this Hon, able court.

codal formalities and the service book which is an

important documents :and- speak about all aspects o

required for fresh employees and - were properly
" maintained and were 81gned by the then executive
engineer certifying erder and date of arrival report with
medical certificates of each appellaht which was
signed the then superintendent engiﬁe’er in

appropriate column.

.'Para no 7 of the ground of appeal are replied as that

no such ground is available for respondent to deny

appellant claim

It is, therefore, requested that on acceptance of

this rejomder appellant appeal be accepted as prayed
for in the appeal in favor of the appellant against .
respondents and any other relief which appellant found |

entitled and not specifically asked for may also be

| AP%?LLANT
Through '
‘ ASAD JAN

ADVOCATE SUPREME COURT OF PAKISTAN.

VERIFICATION
It is declared on Oath that all contents of this_

rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed

DEPONENT :
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o OFFICE OF SUPERINTENDING ENGINEER| IB'MC .
S . . ", COMMUNICATION & WORKS DEPARTMENT . . .- - e
oo _ KHYBER PAKHTUNKHWA PESHAWAR.[ | i1~ g
T "Wag Mg o 77 2 i
 OFFICE ORDER, - - T o
T:he new‘Iy'a;.'a'pbinte'd household staff are hereby posted for duty on the folloWing§e¢t§i;;|£|§ as
. under,- ' ' - : P e ‘ih§? 
S:No. Name = - o . Designation 1 . - Place 6fdizfg_ R
.1 | Tahir Hussain Shah . | W/Supdt e KPK_Housé Néthiagali{i_' . a
.2 - | Alamgir Khan . W/Supdt = | . MPA Hostel. .
3 Muhammad Tanveer - - _ W/Mistri T MPA Hostel
4 |Ruhullah L wW/Mist __ CMHouse
: 5 Raees Khan - _ Carpenter - CM House -~
N ,H,a'ssan Dad * -’ [ . - P/Fitter ' MPA Hostel -
7 Wareedullah , B P./Fitter. -1 Shahi Mehmian Khana
8 | Muhammad Imran o . PfFitter KPK House Nathiagali
.9 Khurram ) .- Electrician IV __KPK House Islamabad .
10 . AsifAli - - . gk Electrician IV - Governor House Peshawar
11 | Muhammad ismail ~ = | Electriciantl = Governor House Peshawar
12 | Sajid Khan : - | ElectricianV . |  Shahi Mehman Khana
13 - - Habibullah o | S/Cooly " Governor Housé'PeshaWar »
14 | Asfandyar T - ~ §/Cooly . Governor House Peshawar
15 | Navaidur Rehman K Khansama® | MpAHostel
16 . |Aftab . T Mali : MPA Hostel
17 | Asad Al R . Mali ._Shahi Mehman Khana
18 | Hussain Khan = - - cooly . - CM house Peshawar .
19 - | Yasir Mumarak. L - cooly 1 . . MPA Hostel ,
'20 [ Shahabuddin - . . Chowkidar - ' GovqmdrHouse Peshawar’
21 | Muzzaffar . . ' -M/Sweeper . Shahi Mehman Khana,~
*
Copy to the: ‘ 4 R . " ‘ |
1. ~Executive Engineer P_BM'C.C&WD Peshawar for informatioh and if (g‘q,uiﬁéd, _ '. L
necessary changes by his office are allowed according to the requirement. :

2., DAO (Local) for information and to attach the;copy in all service books of the

- officials. , -
© Superintending EngineerPBMC = . R




| PROVINCIAL BUILDING MAINTENANCE CELL
COMMUNICATION & WORKS DEPARTMENT
Phone No. 091-9211370 ' ' ,

D - No. /930 /‘c;/ag _' Dated & /_2 /2013

Subjectt  CORRIGENDUM.

v

" The f(?;llowing amondments in the office orders/ Mmutes are made '

‘with immediate effect and Corngcndum issued as below

i
o f t

1. All the appointments- made " inlight of Govt Notlflcatlon No. SOR-

L. o N
VI(E&AD). 1-3/2003 (Vol- -V) dated 3.7.2003 and further! clanfled by letter
No SO(PBMC)AD/ Budget/ 3-2/ 2005/ P-VI dated 10.2. 2006 h

2. vRule 10(4) of Khybu Pakhlunkhwa w1onbly typed in various. office orders
: issued inlight of DSC mLCtln{’ d ated 14. 1 201’% be consmiered as delcted

3. 'Raees Khan Carpenter wr ongly written in BPS-6 may be read as BPS-S

| S_tiperm end neer PBMC

¢ o [
Copy f01 mforrmnon to the Executlve Engmeer PBMC C&WD Peshawar

B

&,

. Su per‘iﬁtending Engineer PBMC

b
&
i
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*o SRR Ang.ﬁeg e |
| B'=FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce appeal No. 183/2014

" " Muhammad Alamglr S/O Muhammad Ajmal,

Peshawar & OTHERS.(Maiptain Appeals.No. 184/2014, 185/2014 186/2014,
- 187/2014, 188/2014, 189/2014, 190/2014,217/2014, 218/2014 219/2014,

- 220/2014, 221/2014, 222/2014 223/2014, 249/2014, 250/2014 251/2014
(17 Nos)

Resident of Canal Colony /;e?md Secondary Board,

...................... .. .Appel!ants
VERSUS |

1,‘ SUPERINTENDENT 'ENGINEER PBMC COMMUNICATION AND WORKS
- DEPARTMENT PESHAWAR BACHA KHAN CHOWK PEoHAWAR

2 EXECUTIVE ENGINEER PBI\/IC COMMUNICATION " & WORK DEPARTMENT

PESHAWAR BACHA KHAN CHOWK PESHAWAR

3. ASSISTANT - DIRECTOR IV PBMC C&W - DEPARTIVIENT‘ PESHAWAR
PROVINCIAL BUILDING IVIAINTENANCE CELL BACHA KHAN CHOWK

PESHAWAR _
' | 4 SECRETARY caw KHYBER PAKHTUNKHWA PESHAWAR

5. 'SHAMS-UZ,—ZMAN EX-SUPERINTENDENT ENGINEER C&W PESHAWAR
PRESENTLY POSTED AS DIRECTOR (TECH) EQAA-ABBOTTABAD.

e reieiamnnens Respon dents

APPLICATION FOR THE VACATION OF ORDERS PASSED ON 08107/2014.

" Respectfully Sheweth;
1. That 18-Nos ‘Main Service Appeals are pending adjudication before this
HénorabIe Tribunal Wherein next date 18/09/2014 is fixed.

2. That comments to the Maln Servrce Appeals as weII as reply on the appllcatlons
for the Grant of Interim Injum,ttons have since been filed in this Honorab!e

Tnbunal A‘ - L L

3. That the Hon’able Tnbunal has held in its order dated 08/07/2014 as under: -
“to allow the appeliant to perform his dutres and start their monthly salary

, provnsronaIIy {(Copy of the above order i is a‘nnexed as (Annexed-A).

" 4. Thatthe order, lbld is liable to be vagc ated mter aha on the following grounds -
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©

. That the order of temporary injunction has badly affected the merits of the
~main appeals - wherein - the main preliminary objection  of
, Petitloners/Respondents have not yet been decided regarding the illegal

‘orders of the appellants

. That orders for payment of salaries even provisional and' to allow perform
_ duties (Now) are not warranted by any law for the time being enforce,

-hence liable to be vacated on this sole ground.

. That on the implementation of ibid orders the illegal and void

' appo:ntments shall receive a Iegal cover directly on the passing of such

temporary |n1unct|on

. That it is yet to be decided that the illegal appointments orders, have been

made under the relevant Ruls-10(4) of. the Khyber Pakhtunkhwa Civil

. Servants (Appointment, Promotion & Transfer) Rules, 1989 explicitly
- indicated in the offers-of appointments of each individual issued under the

signatures of the Private Respondent-5 (Mr. Shams-uz-Zaman the then

Superintending Engineer PBMC).

. That the private respondent—S stated in his written as well as verbal

statement before'lhis Court that he has made appointments through -

Departmental Selection Committee on 14/01/2013 and are regular, if it so,
then under what circumstances, he had not paid salaries to the appellants
uptill his posting out from PBMC in 04/2013 when he and the then XEN

. PBMC (Ghulam Yazdani) who was also a-member. of the Departmental
,Seleotion Co»mmittee,,with' conspiracy and in connivance of each other '_

'(amongst'them). have signed the relevant entries in Service Books, which

" never been provided in office by any of them Original still helds with

them/hlm He kept these orders with him uptill 18/04/2013 for which the

- written statement of the then Head Clerk (Mr. Azeem Khan) of XEN PBMC

Office and Dispatch Clerk (Mr. Imtiaz) of PBMC Circle Office have since

~been annexed with the replies / comments on Main Service Appeals and

_on.the Application for the Grant of Interim Injunclion as well, which in fact.

warrants great importance in fhese appoint_ment/cases (Annexed B&C).

That written reply/comments of the Respondents No.1 to 4 filed against

main appeals and stay applicatlon of the appellants may also be treated

‘as mtegrai part of this petition -
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g. .That finding of the Departmental |nqt1_iry, ‘ordered by‘the respondent-4

(Secretary C&W Department) in these illegal and void appointments
orders made by- the privete 'respondent-s has also been annexed with the o
replles/comments filed by respondents 1 to 4, where the action taken by | - o
private respondent-s termed as :tlegal after detatled study / its pros and |
cones and the clarification of Establishment Department (Regulatlon
- Wing) tendered vide Memo No. SOR-V(E&AD)/Gen: C&W/13 dated

10-12:2013 and the ‘ancitlary instructions issued by the Administration
Department Memo No. E&A(AD)4(75)/2003 'dated 01/12/2006 and even
number dated 11/12/2006 (Annexed-D, E & F) when the PBMC , |
Dlrectorate and XEN PBIVIC Office were attached as Subordmate a N
Attached Offices of the_ Administration Department Civil Secretariat up to |
30-06- 2009 _

~h. That all the three mgredlents required for mterlm rehef are mlssmg in the

mstant petltlons

| : B I - In the wake of above said circumstances, it is prayed that the orders
i‘- - passed on'0_8/07/201_4, granting the Temporary Injunction as mentioned at Para-3

" above, may graciously be vacated/discharged till the final decision on the Main Appeals

‘ <., ( BEM
1h: R
— aep k:iment

/ °akhtunkhwa Peshawar o :

hyber Pakhtunkhwa

(Respondents No. 4) -

Dated th July, 2014

Through Senior Govt. Pleader ' A R
' Khyber Pakhtunkhwa Serwce Tnbunal o R P

AFFIDAVIT

_ I Engr: Abdul Ghafoor Executive Engin_e_’et PBMC C&W Department
Peshawar do hereby solemnly affirm and decIaAre-that the contents of application

for the vacation of order passed on 08/07/2014 are true and correct to-the best of

my knowledge atj'belief and that nothing hes_been'kept secret or lconc_eale dm

~ this Honorable Court. - Y

PMC C&Y Départment
K, o Pakhtdnkhwa Peuite... ar

e S, i, ok
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| ~ MOHAMMAD ALAMGIR - KHAN S/O ‘MOHAMMAD AJMAL R/O |
-  CANAL COLONY BEHIND SECONDRY BOARD PESHAWAR.
' ‘ SETRE RSP _APPPELLANT
- o VFRSUS
" 1. SUPERINTENDENT ENGINEER PBMC:COMMUNICATION AND

o  WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
R PISHAWAR. | | |
t’ | 2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS
. DEPARTMENT PESHAWAR BACHA KHAN CHOWK PESHAWAR.
~ 3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT. PESHAWAR
i j | PROVINCIAL BUILDING MAINTENANCE  CELL BACHA  KHAN
. CHOWK PESHAWAR. ) A |
- | 4. SECRETARY C&W l\IiYBLP PAKHTOON KHWA PLSHL\W/\R

Y 5][/\\1% 7. ZAMAN EX- SUl’l RINTENDENT l*N(rlNl SRIPBMC C&W
( PESHAWAR PRESLNILY POSIL) /\9 DIREC fOl\ ('ILLII FEQAA

ABBOTTABAD. © | R -
e el RESPONDENTS

APPEAL U/ S 4 QOF THE SERVICE
_TRIBUNAL ACT, 197‘45 WHEI\L‘BY
MONTHLY SELARIES OF APPELLANT:

WISRE WITIHIELD  — SINCE
( Q 0 APPOINTNENT _ AND  ARRIVAL
. C /‘/ = .

4{) /L - REPORT FOR DUTY TILL. DATE FOR
| NO LEGAL_.hEASON AND THAT THE
L REPRESENTATION/DEPARTMENTAL | | |
-’t‘*“"‘”-";’m‘m"" W APPEAL FILED AGAINST . WAS NOT I
w3t filed ) . . o : o S : o -
‘.{.ﬁ HONOURED.
: < — .
0 ff.,,// 4// Lo o
R aply (ho liminasry oh_]ct‘uozj.s, T e : ‘ : -

1. That the qupull:;m‘t’i,s; law ctb'dmn uU zen of P de;er - A .




08.7.2014

~paying him monthly salary.

rAppéilan-tAwith his counsel, 'ofﬁciazi,reépoildexlts No. | to.3

- respondent ‘No.5 with Mr. -Muhammad Asif Yousatzai,

Advocate present and filed Wakalatnama and written reply.

well as learned Sr.GP

and case file perused. -

- in person atongwith St.GP for official respondents and private -
Copies whicreol” handed over o counsel for the appellant as -

2. Arguments on application for temporary injunction heard

3.. The leamed counsel for the aiaf;ellant produced before the

court Service [Book of 'the appellant

court  that the appellant has  le;

and submitted before the

oally -been appoiﬁtcd by -

résPondent'Néi. 5 Ex_‘—Superinte‘ndin.g Engineer, PBMC C&W -

Department, }Peshﬁwar presently

(Tech)EQAA,; Abbottabasd; that th

now reluctantito allow the appellant

posted as  Dircctor
e official respondents are

to join duty and also not
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- S ' - ' 4. Learned St.GP on the contrary argued that the appellant:
has been illegally appointed and there is no service record. of
the appettant, hence his request for allowing him to join duty is

without any substance.

5. 1 is evident from the written reply  submitted by
")ondem No. 5 that bein0 AppOintino Authorily he has
ppomtad the appellant as Work Superintendent (BPS-09) VldC>
order dated 10.01.2013 after. app;oval by the Dcpartmental
Sc]qcriem (T«)111111itt‘gc"meeting held on 14.01.2013: Record
further reveals that aller "clppoi'lltlilellt, the appellant -got
N : | - medically e,\'amined from the Police & Services Hospital.,

- Khivber l’.:I\h[thm Peshawar and lhcw!llu snhnnnul his
arrival report. 'l"houah the 01['iClal-1‘espondents are dcnymg the-
appointment ol the dppdlcmt yet in the light of admissioi G
l? pml of the /\ppmnimo Authority/respondent No. 3 and
3 1'ecmjd available on the file, this 1"1*1bunlal is of the {irmd view
that the appellant has prima-facie been appointed on thic
| recommendation of Dcpcutmemal Selection Commitiee and .
alter fulfillment 01 all ‘the codal ormalities an_d,he submitted -
his arrival r{sport. Hence, valuable rights have been accrued 1o

the app(—:llam the principle of ‘locus poenitentiae’ is attracted in

~ the case Oli apj »cl%ant therefore, heis entitled for umm ol

temporary 1mun(,uons lhu 1Cspondents are thuuloxc dumu,d . ;

A 'Y

e ;w" -

to allow hc appe[lam to pufonn his du‘ueg and st" L
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The Executive Engineer

Peshawar

S'ulbjec_t:

Sir,

Chief Engineer (Centre
17.06.2013, it is to state

" forwarded to. the Superintendi

However expl

Peshawar to his office and
the DSC meeting dated 14-01
of some individuals whic

' reference to the

It may pleas

documents in support 0
brought in my. notice.

actually delivered.to.me-on
out from the post i.e on 31
reported physically for their

documents viz Me

o It may further be noted th

the then Executive Engineer who end
‘but the original copy of the minutes were
and not returned to the records nor to me.

‘L before ityut-up to the then Execut

i

iThe Section Officer

Peshawar.

o

LLEGAL APPOINTMENTS IN PEMC PESHAWAR.

In complianéé with your letter
) C&W Departmen
that 1 have alread

regarding the subject cited case to your goo
ng Engineer PBMC-Péshawar vide your letter

[ On 18-04-2013 T was called by the then S
d delivered me with a letter showing minutes of

2013 and copies of offer of appointments
h were endorse

- Engineer PBMC Peshawar and directed to put
dates as appeared thereon.

e be noted that I was post

where 1 assumed my duties on
£ the said DSC meeting have never been shown or

As the offers of appointments were
18:04-2013,till that even when I was posted -

-05-2013,none of these appointees either

dical Fitness/provision of cre

However 1 gotap
ive Engineer.

f . My report on the issue is submitted please. /

D81
S #s@m..il/7//2, e

T Copy {¢ r\gvarded for information to:-
v The Superintending Engineer C

*"The Superintending Engineer P
(ESTABT) C&W Department, Peshawar.

The Administeative Officer O/0

Provincial Building Maintenance Cell

No.50082/9-E dated 26.06.2013 and -
t N0.73-E/1345/CE/C&WD dated
y submitted my written statement
d-self on_24.05.2013, which was

No.4207/38-M dated 24.05.2013 (copy attached).

ain my position so-for 1 concern;-

uperintending Fngineer PBMC

d to the office of the Executive
receipt signatures with

ed as Head Clerk PBMC
15.01.2013.S0 the working Papers/

shown issued in January 2013,but

e of them.produced any

) ] obs nor non
dential/certificates.

at the documents as stated above were put-up to.
orsed his initial on'the offers o

f appointments

kept by the Executive Engineer with him
hoto copy of the minutes

=

AZEEM KHAN
' ACCOUNTS CLERK
0/O CHIEF ENGINEER(C)

&W Circle Peshawar
BMC.C&W Department, Peshawar.

the ,Clhiiéf Engineer (Centre) C&W Dept:

| AZERMKHER
ACCOUNTS CLERK’

C&W DEPARTMENT PESHAWAR .~
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The Executive Engineer,
PBMC, C&W Departmernt Peqndwax

Subjact: - WRIT PETITION NO. 1301-P/2013,

It is submitted that Class-IV employees mentioned in e

"")’Ubj’*ﬁ‘@ Wit Petition have been appointed in month of January 2013 T

BMC. Only appeintmant orders of the nawly appoiniad \,«1‘*“uyea=~ mvm

been'received ‘There is no documents;;, wf ch are the ure—:emw te of -

requl ar appointment i.e. apphcatlons of the employses, ”“-rtls,e\mpm of

po fin news paper, merit list etc are availabla in this office rer*;m, :

W

o R ' - WA &
roreceivad nor ne

‘Neither the related documents have bee

empioyees attended this office till date and thob place of duly s wa? 500 '"mi'

known.

e A e -
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ESTABLISHMENT & ADMN: DEPARTMEN

Dated 10" October, 2013.

The Secretary to Govt. of Khyber Pakhtunkhwa.-
C&W Department. :

Subject: ILLEGAL APPOINTMENT IN PBMC C&W PESHAWAR.

Dear Sir,

\ am diected to refer to your letter No.SOE/CEWD/24-60/

2013/Association dated 28-8-2013 on the subject cited above and to state that no

post has been classified or categorized to be the staff for houses. However

provision of Sub Rule-2 of Rule-10 of Appointment, Promotion and Transfer Rules

1989 read with Sub Rule 2&3 of Rule-12 of APT Rules 1989 are quite clear on the

subject which may be followed to dispose off the subject case.

Yours faithfully,

Sy
SHABBIR AHMED)
SECTION OFFICER (REG-V)

3

——— ——— .

GOVERNMENT OF KHYBER PAKHTUNKHWA

‘\x\‘/{:' M b

(2

- .
(REGULATION WING) A uw@
No.SOR-V(E&AD)/Gen:C&W/13 _
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S GOVERNMENT OF NWEP i i%%@%‘m (§. &
; ADMINISTRATION DERARTMENTCS 2 e}
; ’ LR B ‘
| NL;fE&A(AD)4(75)/ 2007 '
Dated Peshawar the U1, 12,2000 * i |
' “ M
s r 0 ¢
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Relerence  your letter

zoadl 32 ated 20.12.2000 oo the subject nuted above.

\ ‘The  swdl  appointed ahmm the  sabctioned | s in  the
Veverned's/ Chief Minister’s House and dmu stule 2uests house ede cones mdcx é
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e caegory « 1 housce hold seaff and they are servea under the reoes craned for
leuSL hold ~taff. The PBMC saff working m e state  house/pucst huuses
@stablished by the Government of NWIP does not vome under fc category or
i house hold stait as they are appointed by rhe PIEM * e are detailec for posting in
, ;h: houses temporarily and their All service muters are dealt by their parent
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COVERNMENT:OF NWEFP
ADAMINISTRATION DEPARTMEN]

.
E No.E8&A(AD)(T5)/ 2003
i Dated Peshawar the 11122006
2}; .

| To

The Depun Director (PBMOY,
Admine Pepartment.
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SUBJECT:- L DEPARTMENTAL "SELECTION / PROMQTIQN A
PROMOTIQN AND POSTING -/ RANSFER .
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1. STAFF OF PBMC AS HOUSE HOLD STAFFL. KN f
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Reference your Endst: No. 1410/9-B.dared 1)7.12.2006 addressed to ‘»I '
L J ’ . i . &
?1# Scction Officer (Aecounts), PBMC copy thereof endst: 1o this department on the ' ” :
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3 t(’ number dated 01.12.2000 15 sdll hold its good being issued with the approval of the . '.;f
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