24.11.2021

None present on behalf of the petitioner. Mr. Asif Masood, Deputy
District Attorney for the respondents present. - ' |

After submission of the execution petition at hands, it was fixed
before the Bench on 24.09.2020. On the date fixed, notices were ordered
to be issued to the respondents, petitioner as well as his learned counsel.
The matter was adjourned for submission of implementation report to
30.10.2020 at camp court, D.L.Khan. The recéra reveals that the requisite
notices were duly issued but neither the petitioner nor his counsel was
available. The matter was adjourned from time to time but no one marked

attendance on behalf of the petitioner. Even today the position is the

" same. It séems that the petitioner is not interested in pursuit of the

execution petition at hands and is consigned to the record room with

~Iibe‘rty to hifn to apply for res:toration of the proceedings, in case any

portion of judgment at his credit remained un-implemented.

' C n
Camp Court, D.I.Khan




: 22.0_2L2021 -, Nemo for parties.

Noor Zaman Khatfak learned District Attorney present.

Preceding date was adjourned on reader’s note,
therefore, notice be issued to both the parties for 25.05.2021
before S.B for implementation report at Camp Court, D.I

Khan.

- (Atiq ur Rehman Wazir) -
Member (E) -
Camp Court, D.I Khan

sz, 2o W@M%W
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28.09.2021 Nemo for the- “petitioner. Mr. Usman Ghani, District
Attorney for the respondents present and sought ‘time for
-submission of-implementation reporf Adjourned To come up for
: |mplementat|on report before the S.B at Camp Court D.I.Khan
. on 23 11. 2021 - _
' Notice for prosecutton of the petition also be issued to the

pet:tloner as well as his. counsel for the date fixed.

7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN




Since 30.10.2020 has been declared as- public holiday’
on account of Eid Milad-ud-Nabi, therefore, to come up for
the same on 23 11 2020 before S.B at. Camp Court,

D.I.Khan.

$29.10.2020 [

{

" 23.41.2020  Nemo for petitioner. - o 3
| Mr Muhammad Jan,. learned Deputy Dlstnct Attorney ‘

present
Notice be issued to petltloner/counsel and respondents

for implementation report on 22.12.2020 before S.B at Camp
Court, D.I. Khan. '
(Atig-Ur-Rehman Wazir )

Member (E)
Camp Court, D.I. Khan

22.12.2020 Due to Pandemic of Covid-19; the case is adjourned to
22.02.2021 for the same. | | |




Form A

FORM OF ORDER SHEET
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Execution Petition No.
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S.No. | Date of order

proceedings
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Order or other proceedings with signature of judge

24.0

19.06.2020

0.2020 Ne
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Noti

implementation report for 30.10.2020 before S.B at Camp Court,
D.LKhan. '

The execution petition of Mr. Sajid Ali submitted today by
post through Mr. Muhammad Abdullah Baloch Advocate may be

entered in the relevant register and but up to the Court for proper

1 order please. A

~
GISTRAR

This execution petltlon be putup before touring S.

BenchatDIKhanon 5’71/ 47 2

'CHAIRMAN'

mo for petitioner.

tice be issued to petitioner/counsel and- respondents for

)

(Rozina Rehiman)
Member (J)
Camp Court, D.I.Khan
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" BEFORE THE WORTHY SERVICE TRIBUNAL KHYBE
~ PAKHTUNKHWA,PESHAWAR -

3
Petition No.
~ Sajjid Ali (Petitioner)
VERSUS
1.G.P etc
IMPLEMENTATION PETITION
INDEX
| S.No Particulars of the Documénts - Annexure Page
Irhplemenfatibn Petition  with o '
01 affidavit. | | | | 1-3.
02 | Copy of Service appeal o o A, 17,
03 | Copy of order dated 24/10/2016 | B L7
| 04 Copy ofapplication's' ' C 8-y
05 | Wakalatnama R - 12

‘Date: /7/06/2020 S
, R : " Yours Humble Petitioner

, ‘}——o'ﬂ -t
S - - Sajjid Ali

Through Counsel

Muhammad Abdullah Baloch
Advocate High Court -




W
PAKHTUNKHWA,PESHAWAR Seevil hoiisine,

- . stk
‘Implementation Petition No.@lﬁxt’/' 2020 - 4;»__,,_

Sajjid Ali Ex-constable No. 545 FRP- -Headquarter Poluce Lme
‘Peshawar presently Basti Kanchlklanwalll, Near Rehmania
"Hospital Deralsmai Khan. A

L R v Petitioner/ADD euant .
g - VERSUS
1. Inspector General of Police (PPO). L/f\\im {%Uﬁm foan
' Fes Uooa!L

2. Commandant Frontier Reserve police , Khyber Pakhtunkhwa, '
- Peshawar.

" 3. Deputy Commandant Frontier Reserve Police, ..Khyber
Pakhtunkhwa, Peshawar. '

_ , carernnrenss Resgondents
. APPLICATION FOR IMPLEMENTATION OF'
JUDGMENT QAT& 24/10/2016 IN SERVICE
APPEAL #460 0F 2016 PASSED WORTHY TRIBUNAL

'REGARDING REINSTATEMENT OF PETITIONER.

_—____—_——_'___——__

B Prayer: -

B On acceptanCe of instant implementation petiti'on" the

~ judgment dated 24/10/2016 in Service appeal#460 of
2016 by this worthytribunalh may kindly be implemented .
by dlrectmg the respondents to conduct de-novo mqulry
agamst the petitioner in light of above mentioned Judgment |
of this worthy trlbunal

Resgectfully Sheweth = ‘ . i
- Petltloner most respectfully submits as under -

1, That the petltlonerwas mducted in FRP in year. 2012 The .
-petitioner was discharged from service vide order -
- 06/01/2016 The Petitioner file Servnce Appeai No 460/2016
-on 02/05/2016




: 2. That dated 24/10/2016, the service appeal of petitioner was
decided and the worthy tribunal decided the appeal vide

Judgment dated 24/10/2016 of the petitioner, but the same
was not lmp|emented | |

3. That the petitioner has filed applications dated 1'6./63/20‘2'0 &
' '20/02/2020 regarding the implementation but the
respondents are. not implementing the judg'ement dated .
24/10/2016 passed by the worthy service tribunal. Contents
_of my implementation applicatibn to the Worthy '-Iné'pector :
General of Pollce (PPO) & Deputy Commandant Frontuer
Reserve Pollce Headquarter Khyber Pakhtunkhwa, Peshawar :
" may  kindly be considered as the integral part of the
i'mplementation'petition. Copy of application is annexed. |

4, That after the laps of considerable -time, the department has
not succeeded to implement the judgment dated 24/10/2016

‘of worthy tribunal which the respondent are legally. bound to

~ do. The respondents are hesitating to implement “the -
judgment of this worthy thribunal_._ o

. is, .therefore,'humb!y prayed that on acceptanee of |

o mstant implementation petition the order dated .
24/10/2016 in service 'appeal NO. 460/2016 o
‘passed by this worthy tribunalmay kindly be
i.m‘p.jlemented. o | | '

Date: 7/06/2020
Yours Humble Petitioner

~ Sajjid Ali
Through Counsel,

thamm dAbduIIah Baloch
Advocate High Court




BEFORE THE WORTHY SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
, Petltuon No /2020 .

Sajjid Ali (Petitioner)
veRsUs
I.G.P etc

AFFI DAVIT

I, Samd Ali Ex-Constable No 545 FRP, the petltloner do- hereby
. solemnly affirm and declare on oath that contents of above Pet|t|on
are true & correct to the best of my knowledge and that nothmg
has been concealed from this Honourable Tribunal Court

‘Dated:_! 7 /06/2020 o ;j S
DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKKHWA, PESHAWAR. |
- Service’Appeal No:.........H &2 ... e /2016.

ﬂ.w.ﬁwkﬁ“mwmi
Bervion ¥ u%u%m
‘ Bigsy Mol
Sajjid Al, A e A
Constable No.545, FRP o |
FRP Hgs; Police Lines, Peshawar. _ |

Presently, Basti Kanjkian-wali, Near Rehmiania Hospital,

-~ Dera Ismail Khan.

AT ST AR

(Appellant)
‘ Versus
1. Commandant FRP, KPK,
o FRP Hgs; Peshawar.
i 2.  Deputy Commandant, FRP,
' FRP Hgs; Khyber Pakhtunkhwa, Peshawar,
(Respondents)

Note: The addresses given above are sufficient for the purpose of service:

---------------------------

SERVICE APPEAL AGAINST ORDER DTD 06.01.2016 WHEREBY THE
APPELLANT IS AWARDED PUNISHMENT BY RESPDT: NO.2 OF
~ DISCHARGE FROM SERVICE. ' - :

| 'Respec,tful.l'y Sheweth: -

. o 5
The appellant very humbly submits as und?{ﬁybeg~

Service zs'.n'i,

| )(m we-dsy BRIEF FACTS: | | -  Peshawar -

i

i
13
1

1 g ; R ] ’6“ 1. That during the year 2012 the petitioner was inducted in FRP as Constable.

posted at FRP Hgqs; Peshawar. Later, during the year 2015 _thfe o

‘

.and was



P e Dromer B

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURTD.LKHAN .

8 ‘a§7 . SERVICE APPEAL NO. 460/2016

Date of institution ... 02.05.2016
Date of judgment .. 24.10.2016

Sajjid Ali,

Constable No. 545, FRP

FRP Headquarter Police Lmes, Peshawar.

Presently, Basti Kanjkian-wali, Near Rehmania Hospital,
Dera Ismail Khan. '

(Appellant)
VERSUS
1. Commandant FRP, Khyber Pakhtunkhwa, FRP Headquarter,
Peshawar. .
2. Deputy Commandant, FRP, FRP Headquarter Khyber Pakhtunkhwa,
Peshawar. ‘ ‘ '

. (Respondents)

SERVICE APPEAL AGAINST ORDER, DATED 06.01 2016 WHEREBY THE
APPELLANT WAS AWARDED PUNISHMENT BY RESPONDENT NO. 2 OF

DISCHARGE FROM SERVICE. - _ . .
-~ Mr. Muhammad Ismail Allzal Advocate. | .. For appellant.
Mr. Farhaj Sikandar, Govemment Pleader .. Forrespondents.
MR ABDUL LATIF S .. MEMBER (EXECUTIVE)

MR. MUHAMMAD AAMIR NAZIR .. MEMBER (JUDICIAL)

ATTESTED

JUDGMENT

ABDUL LAT!F MEMBER:- Facts giving rise to tlhe instant app’eal are that
) . Pesh ;Mr “the appellant was. mducted in Frontier Reserve Police in the year 2012 That in the year
‘ - 2015 appcllant was deputed to Recruit Training Wing; Mansehra for basic recruit tramlng
That on October 2015 the appellant was mformed by his famlly that hlS mother had-fallen

: '111 and was in crmcal condmon and the appellant was the sole family member obhgated to

" attend her. That the appellant sought leave of absence from the authorities but was refused



ATTESTE
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and as such the appellant.was compelled to Iéavfe the station of his posting to seek medical
- attendance for his ailing mother. That consequénce thereof the appellant was subjected to
departmental action on the allegation of absenée from duty aﬁd diséharged from service
vide order dated 06.01.2016. That aggrieved from the impugned order appellant moved an
appeal.to respondent No. | whicH was not responded and hence the instant service appeal
.Witl;1 a prayer that on écceptance of this appeal the impugned order 06.01.2016 may be set-
aside and the appellant may. be reinstated in service with all back benefits and hence the
instant service appeal on 02.05.2016.
2. The learned counsel for -the appellant argued that order passed by.‘respondent No. 2
was arbitrary, legally and factually incorrect,: ultra-vires, void ab-initio and was against
the rights of the appellant and against the law, rules as well as the principles of natural
justice and Was liable to be set-aside. He further argued that respo‘ndent No. 2 failed té
conduct departmental inqui-ry against the' appellant in accordance with law and
procedure prescrib;ed for the purpose thus :causing grave miséarriage of justice and
deprived the appellant from due right of defence, the impugned order therefore required
to be struck down. He fuﬁher argued that order passed by respondent No. 2 on holding
Aof departmental proceeding including order on award of ppnisl@eﬁt and non-disposal of
departmental appeal had infringed the rights of the appel‘lant. and caused grave
niscarriage of justice to the appellant without any lawful excuse. He further contended
1at penalty of discharge from service for absence for 28 days was very harsh as such
penalties should always bé commensurate t(;i the degree of offence and prayed that the
impugned ordér dated 06.01.2016 may be set-aside aqd the appellant may be teinstated
ﬁ-i-n service with all back benefits.
The learned Government Pleader r'c;istéd the appeal and argued that the appellant
i3

#Hhvabsented himself from recruit course without any prior permission of the competent

1ot
(e R

authority and was proceeded against on the é:harges of absence. He further argued that
on the basis of inquiry the competent autﬁority discharged him from service under
Police Rule 12.21. He further argued that tlje appellant was habitually absentee as’ he

remained absent on various occasions but was treated leniently and on his failure to




: 3
£ ;
(ﬂ.,«"“é ' - mend his manners and nmprove his efficiency, the competent authority was justified in
‘595 discharging him from service. He prayed that the appeal being dev01d of merits may be
fh dismissed.
: o 4, Arguments of. learned counsels for the parties heard and record perused.
5. From perusal ‘of r‘ecord it transpired tl;at the appellant absented himself without

prior permission of the cdlﬁpetent authority and due to absence from the training courée
he returned to FRP Headquaﬁers Peshawar as unqualified. Hé was proceeded against -
and based on the recommendations of the inquiry officer. the appellant was discharged
from service under Police Rules 12.21. The record rcvegls that the appellant remained
absent from basic recruit course which the ai)pellant attributed to illness of his (;ld age
mother, the ai)pellant agitated the issue of his discharge from service before the appellate
authority which remained un-responded. In 1the above scenario, the Tribunal is of the
considered view that the appellant Was not given adequate opportunity of defence
against the charge of absence and penalty of discharge from service also seem (0 be a
little bit harsh. We therefore, deem it appropriate to set-aside the impugned order dated
06.01.2016 and remand the case to the respé)ndent-department for proceeding de-novo
against him strictly in accordance with law and rules providing him adequate
opportunity of defence and decide the case within a period of 60 days of the receipt of

this judgment. The appeal is disposed of in tl}c above £erms. Parties are left to bear their
OWN COStS. Filé be consigned to the record room. 1 /\ ~
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The Deputy Commandant,
Frontier Reserve Police, HQ
Khyber Pakhtunkhwa, Peshawar.

Subject:- APPLICATION _FOR REINSTATEMENT _BY
IMPLEMENTING THE JUDGEMENT OF KPK
SERVICE TRIBUNAL CAMP COURT, DERA
ISMAIL KHAN DATED 24 /10 /2016 IN SERVICE
APPEAL NO.460/2016.

Respected Sir,
The petitioner submits as under:-

1. That the petitioner / applicant was inducted in Frontier

. Reserve Police in the year 2012. The petitioner was
discharged from service vide order 06/01/2016. The
Petitioner file Service Appeal no. 460 /2016 on 02/05/2016.

2. That dated 24/10/2016, was the date fixed for announcement
" of the service appeal of the petitioner. The petitioner was
~present at the court room on that day, but unfortunately went

for some time to answer the call of nature, when the

petitioner come back in the court room the honorable bench
has left for retiring room while record of the court told the
petitioner that the service appeal has been dismissed. The
petitioner, being poor fellow, did not file any appeal before
the supreme court. Mother of the petitioner has also been
“suffering sever disease and the time pass by.

3. That, few days before the petitioner met one of his oldest
colleagues and friend, told me that my service appeal has
been accepted. The petitioner went to Peshawar and when
obtained certified copies on 17/02/2020, was astonished to
see that service appeal no. 460 was decided in petitioner
favour with the direction of reinstatement and for denovo

inquiry.




@

That neither the pet1t10ner was remstated nor |

denovo inquiry was initiated because if it was
so, the petitioner might had knowledge about
the judgment of Service Appeal No. 460

That the most precious and valuable rights of
the petitioner are. involved but could not be
availed due to the wrong pronouncement of the
decision of the Serv1ce Appeal by the reader of
the Court.

'That certlfied copy which I obtained on .

18/02/2020 is annexed here with, it is
therefore, requested that, I may kindly be
exceeded benefit of - judgment dated .
24/10/2016 in Service Appeal No. 460/2016

Your Humble Applicant

Datedfe/02/2020

9 .Q.O"'Z’Q‘&o

SAJID ALI

Ex-Constable No. 545, FRP
FRP Headquarter Police Line,
Peshawar.

Presently Basti Kan_]k1an Wali,
Near Rehmania Hospital,
Dera Ismail Khan.

°%uZ 3971 m
°3 32‘}»30\30"
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_S'ubié—&:i’fﬁ?:' APPLICATION _QR

The Worthy Inspector General of Pollce (PPO),

| Khyber Pakhtunkhwa Peshawar

_:'-:‘51::‘ ﬂN_ST_A.T_E.M_.ENL__B_Y

'°f460[2016
Respected Slr

The petitioner humbly submits as under;

1. 'That-the petitioner/applicant was inducted in Frontier Reserve

 Police in the year 2012. The petitioner was discharged from

. ‘service vide ; order dated 06/01/2016. The petitioner filed a
Service Appeal No. 460/2016. on 02/05/2016 before the
Iearned KPK Service Tribunal Peshawar

Rl

2. That on 24/150/2016 the service appeal of the petitioner was
fixed for- announcement of order. The appellant was present
in the court: premlses on the date fixed but due to some
unavoidable =reasons _the appellant remained unable to
appear before the learned Service Tribunal and the appellant

- was asked by the staff of Iearned Tribunal that his appeal is
dismissed due to non prosecution. The petitioner being poor
fellow did not file any appeal before the Supreme Court of
Pakistan. '

3. That few days before the petitioner met one of his oldest _
colleagues and fr:end told me that my servuce appeal has
been accepted. The pet:tloner went to Peshawar and when
obtained certified copies on 17/02/2020, was astonished to
see that service appeal No. 460 was decnded in petitioner’s
favour with the direction of reinstatement and for de-novo
inquiry .

4. That neither the petitioner was reinstated nor de- novo inquiry
was initiated because if it was so, the -petitioner might had
knowledge about the Judgment of service appeal No. 460.



5 That most precuous and valuable rights of the petitioner are .
- A_:-.fmvolved but - could not . be - avalled due to the wrong

E.Dronouncement of the decision- of the Service Appeal by the

E reader of court

63"'§That earlier an.application in thas respect has already been
j.moved to the respected Deputy Commandant FRP, HQ on
:dated 20/02/2020 but no posutlve response was . shown
; . towards me: o

o AIt iis therefore, requested ‘that I may kindly be_-.
S 'exceeded benefit of Judgment dated 24/10/2016 in
' -';_fserwce appeal No. 460.

" Dated 4 /03/2020 - -

-+ Humble Applicant

Y7 %’
Sajid Ali

Ex-Constable No. 545 FRP- -Headquarter
Police Line Peshawar.
- Presently Bastij Kanchkianwali,
Near Rehmania Hospital
Dera Ismail Khan
Cell#0348-8971819,
0332-2398008
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