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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Oijn-J. iNn.Mr. Muhammad Saeed, (Retired),
Senior PHC technician (Bs-14),
R/o Shah Nawaz Town, Near Mufti Madrassa 
Pajagi Road, Basheer Abad.

APPELLANT

VERSUS

1. The Govt: of KPK Through the Chief Secretary KPK Peshawar.

The Secretary Health Deptt: KPK Peshawar.

The Secretary Finance Deptt: KPK Peshawar.

The Director General Health Services Khyber Pakhtunkhwa, 
Peshawar.

2.

3.

4.

RESPONDENTS

FMedto-^ay

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNALS ACT, 
1974, AGAINST THE PROMOTION ORDER DATED 
01.02.2018 WHEREBY JUNIORS IN SERVICE TO 
THE APPELLANT HAVE BEEN PROMOTED 
DESPITE THE FACT THAT APPELLANT WAS 
SENIOR AND WAS IN SERVICE WHEN THE 
PROMOTIONS POSTS BECAME VACANT / 
CREATED AND AGAINST NOT TAKING ACTION 
ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN STATUTORY PERIOF OF 90 
DAYS.
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PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO CONSIDER 
THE APPELLANT FOR PROFORMA/NOTTONAL 
PROMOTION AS PHC TECHNOLOGIST (BPS-17) 
FROM HIS DUE DATE WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS. ANY OTHER 
REMEDY, WHICH THIS TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS

1. The appellant was appointed by the competent authority in the 
health department on 11.12.1985 as Technician however on 
attaining the age of superannuation appellant was retired from the 
service on 02.01.2018

2. That, before retirement, the appellant was holding the post of senior 
PHC technician (BS-14).

3. That, with the promulgation of rules/ structure on 10.05.2016 by the 
government of Khyber Pakhtunkhwa for paramedics staff, several 
posts of PHC technologists in BPS-17 became vacant in promotion 
quota. According to. the rule the appellant is eligible for the 
promotion to the post of Senior PHC Technologist (M.P). Copy of 
rules is attached as Annexure-A.

4. That , in the final seniority list of qualified paramedics, appellant 
was at serial no .9 while the names of Mr. Amir khan 
Muhammad Hashim ,Mr Muhammad Usman, Mr.Janas khan, Mr 
Qaisar khan, Mr.Aziz ur Rehman can be seen below the name of the 
appellant. Copy of seniority list is attached as Annexure-B.

Mr.

5. That, appellant working papers were sent for the purpose of 
promotion to the post of senior PHC technologist (BS-17) but the 
department did not convened the meeting of the DPC/PSB during 
the tenure of service of the appellant and delayed intentionally.

That as appellant was eligible for the post Senior PHC Technologist 
(M.P) (BPS-17) since the date when the post became vacant 
10.05.2016, but the department did not consider him for the post of

6.



Senior PHC Technologist (M.P) (BPS-17) in due time and delayed 
the case without any reason. However DPC meeting was held on 
30.01. 2018 after got superannuation of the appellant. Copy of 
working paper is attached as Annexure-C.

That, even on 30.01.2018 the name of appellant was put before the 
DPC for the purpose of promotion but he was not considered due to 
his superannuation on 02.01.2018. Copy of DPC meeting is 
attached as Annexure-D.

7.

That the respondent department issued promotion notification dated 
01.02.2018 whereby the colleagues of the appellant were promoted 
and also junior to the appellant was also promoted. The appellant 
being aggrieved from the order filed departmental presentation for 
the purpose of notional promotion but the same was not responded 
with in statutory period 90 days. Copy of notification and 
departmental appeal is attached as Annexure-E & F.

8.

That now the appellant come to this Hon’ble Tribunal for his claim 
on the following grounds amongst others.

9.

GROUNDS:

A. That, not considering the name of the appellant for promotion in 
time despite having a clear vacant post is illegal, unlawful, void 
and ineffective and the same is against the principles of natural 
justice, also.

B. That, granting promotion to the juniors to the appellant by the 
department exposes that clear, regular, sanctioned and budgetary 
posts in BS-17 were lying vacant since 2016 i.e the date when the 
rules were notified.

C. That the posts was available and the appellant was also eligible for 
the same at the time of the application but despite that the appellant 
has been kept deprived from the benefits and an arbitrarily manner 
which is not permissible in the eyes of law.

D. That the Superiors Court has repeatedly held that in case of 
promotion, the same should be given from the date of availability 
of vacancy in promotion quote, especially, when there is no order 
stoppage of promotion from the government. Thus keeping in view 
the above principle the appellant is entitle for Proforma promotion 
from his due date.



E. Thai, according to rules the post of PHC technologist BS-17 TO 
BE Filled in by promotion. Moreover the appellant required length 
of service for the purpose of promotion was also completed and all 
his ACR(S) were above the mark, as such the appellant fulfilled all 
the criteria laid down in the rules for promotion but despite that the 
appellant did not promote to the post of That as appellant was 
eligible for the post Senior PHC Technologist (M.P) (BPS-17) 
since the date when the post became vacant 10.05.2016, but the 
department did not consider him for the post of Senior PHC 
Technologist (M.P) (BPS-17) in due time and delayed the case 
without any reason.

F. That, the respondent, malafidely , not convened the meeting of the 
DPC before the appellant retirement because right of the appellant 
to be promoted to the higher grade was accrued to him when the 
post became vacant and according to supreme court judgment the 
promotion shall be given from the date the vacancy available.

G. That, now, appellant, being retired civil servant , is only claiming 
the notional promotion for the purpose of retirement /pensionary 
benefits/ monetary benefits without disturbing the seniority/ 
sequence of other officers/officials.

H. That appellant has not been treated justly and fairly and article 4, 
25 and 27 of the constitution of Islamic republic ofPakistan^ 1973.

LThat, according to dictums laid down by the superior courts any civil 
servant can claim promotion after retirement when the right to be 
promoted was accrued to him but the department/ government , 
due to the reasons best known to it, failed to considered the name 
of the appellant for promotion.

J.That, no reasons , whatsoever has been given by the department for 
not considering the name of the appellant except the fact of his 
retirement on attaining the age of superannuation.



w
K. That the appellant was entitled for promotion w.e.f from 2016 but 

he was deprived from his legal and constitutional right for the 
fault of others.

L. That the Hon’able Supreme Court of Pakistan has held in many 
cases that in absence of any stoppage of promotion order by the 
Govt/ competent authority, the civil servant is to be entitled from 
the date of availability of post. Thus the appellant is entitled fro 
proforma promotion w.e.from his due date.

M.That the same nature case the Hon’ble Tribunal accepted the 
appeal no 731/2015 and grant notional promotion, so the case of 
the appellant is also same nature and may be treated the same and 
may be grant notional promotion to the appellant from his due 
date. Copy of judgment is attached as annexure -G.

N. That the appellant was not treated according to the law and rules 
and deprive from the legal right of the promotion.

O. That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant maybe accepted as prayed for.

'9

APPELLANT
Mr. Muhammad Saeed

THROUGH:

( M. ASIF YOUSAFZAl)
ADVOCATE SUPREM COURT, 

PESHAWAR.

&

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, HIGH COURT.
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Pr-:' »
DIRECTORATE GENERAL HEALTH SERVICES, 
KHYBER PAKHTUNKHWA, PESHWAR.

WORKING PAPER;
There are 76 sanctioned posts of PHC Technoiogists (MF') BS-i7 in the 

Health I'nstitutions/office's of the Health Department Khyber Palthtunkhwa in the settled 

and FATA (Annexure-l) out of which 50 posts were laying vacant amongst which 20 

posts have recently been filled-in by way of promotion on the basis of seniority-cum- 

fitness from, amongst the. Chief PHC Technicians (MR) BC-16 (Annexure-ll) and 

remaining 30 posts are to be filled-in in the following Health Institutions/Offices vacated 

due to the retirement and new reflection in the settled and FATA noted against, each. 

(Annexure-lll).,

ti-

Name Date of Retirement Name o Health 

institution
NO of

i S.NO & New Creations posts.
1. FATA New reflection FATA 18
2. MR, Qayyum 

Nawaz

■13-05-2012 DHO Hdripure 1

3. Abdul Qayyum 31-03-2013 DHO Peshawar 1

Saeed .Ahmad■ 4. 30-04-2013 P'Mf Abljotahad 1

5. Khu'ohid 03-05-2013 DHO Eluner. 1
Hussain

• 6. Fazli Subhan ■ 16-10-2012 PGPl LRH 1
7. Rehmatullah 31-12-2014 DHO Dll Khan 01

Khan

8, iqbal Ahmad DHO Battagram 

DHO Abbottabad

13-04-2015 01
9. Muhammad 02-02-2014 01

Iqbal

10. Muhammad DHO Mansehra01-01-2016 01
Kalim

11 Muhammad 03-05-2016 DHO Bsttagram. 01
SHamim

12. Shams-ur 07-09-2016 King Abdullah 

Hosp: Manshera 

(PGPl)Peshawar

01 .
Rahman

13, Syed Faiz All Shah 30-04-2017 01

Total 30



'd/.Ih

1 ^ 1 ^

■V.

!'r
!n light of approved Services L^lcs vide Notificativ- ^ O.SOH-lll/HD/5/2014 

10-05-2016 {Annexure-!V) the post of PHC Technologist (fylP)

1 ■ I V

dated
BS-17 is required

,1

to be filed in as Under:-

(a) Forty percent by promotion- on the basis of senionty-cum-fitness, from 

amongst the Chief Technicians and Chief PHC Ttkhnicians with Three

:: !

years’ Service as such in the relevant Technology, 

(b) Twenty percent by promotion on the basis of seniprity-cum-fitness from 

amongst the chief Technicians, Senior Technicians and Technicians
having qualification prescribed for initial recruitment with three yearsI i

I

seivice as such in the relevant Technology. 

Note:- For the purpose of promotion, there shall .be maintained 

seniority list of. Chief Technicians, Senior Technicians 

with reference to the dates of their 

initial recruitment as in column No.3.

a joint•i

and Technicians 

acquiring qua ification prescribe for

'-j.

: i

Provided that if two or more officials acq lired the qualification

prescribed for initial recruitment in the same session, then the officials who 

obtains the highest marks

I ■

or grade in the examination shall be deemed to

be senior to the other officials.

(c) Forty percent by initial recruitment

In the light of above service Rules that:-

20 posts havei been filled-in by way of promotion 

cum-fitness from

1.
the basis of seniority 

amongst the Chief PHC Technicians,(MP) BS-16 with three 

. years'Service as.such in the relevant Technology.

on

10 posts are required to be filled-i!l.
.--■in on.the basis of seiliority-cum-fitness from 

amongst the .Chief PHC Technicians (MP) BS-16, Seinior PHC Technicians

(MP) BS-14 and PHC Technicians (MP) BS-12 havinj Qualification for initial 

recr:jitm:-^ntv/ith three years service a? such in tfie re!ev-.5nt Technology.

-c I cil ..... i



V J

nv*.
III. 20 posts of PHC Technologist (MP) BS-17 are to be filled-in by initial 

recruitment later-on, ;

As per Final seniority list of Qualified Paramedics o! Multipurpose cadre 

(Annexure-V) the following Chief PHC; Technicians (MP) 65-16 Senior PHC 

Technicians BS-14 & PHC Technicians (MP) BS-12 are due .for promotion to the 

post of PHC Technologist (MP) 8S-17 according to approved sen/ice rules.

-v t

■ -al ■ ■

i:

5-:

S.NO Name/F, Narrie | Date of 

of Officials

Whether 
three years 
Service 
Compifited 

or Not

Whether PERs 
Completed or 
Not

Place of 
posting.

Remarks
appointment

1 Khalid Klian 
S/0 Durrani 

Khan

CliicrPHCTecti:
0S-I6

21,06.1983
DHO
Peshawar,

■.!!-

Completed Completed
KhL'h-ur- 

Rehman S/0
^ .

PHC Tech: BS-12 
11.10.2012 "

DHO -
Completed Cnmnictcd ■Shnnul'a.Anv.a;-ul-Haq

3. Abdul Razzaq
S/O Sr.PHCTech; BS-14'

08,03,1988
;DHO

Haripur.
Completed Completed■ Muhammad 

Yoiisafi:
4. Chi«rPHCTech:

B,S-16
27,06,1983'

Fazal'Hadi S/O 
Lajbar

PMIT
Swat,Completed Completed

5. Muhammad 
Iqbal S/O 
Karim Gul

CliicfPHC'Tech:
BS-i6

09,02.1984
...O.

rDHO
Peshawar.

Completed Completedi

6 Syed Maqsood 
Anwar S/O 

Syed
Muhammad

Shah

•i"

DHO
Abbottabad 
RHC . 
Kund.

CliierPHC Ttch: 
BS-16

19,06,1983
Completed Completed vr.iv] *.

'( •
7. CIlief PHC Tccli. 

BS-16Zainui .Abidin 
S/O Izat Khan

DHO
CliarsaddaCompleted Completed15,10,1985

■8. .Ian
Chief PHC Tech:

es-16
25,06,1983

Muhammad
S/O'Nowshad

Khan
Mtiliammad 
Saeed S/O 

Fazle Malik

DHO Dir 
Lower

Completed Completed

9.
Sr.PHCTech: BS-14 

11.12.1985
DHO 
Lower DirComoleted Completed

10 Amir Klian S/O 
iv,i:i;; Baz

Sr.PHCTech. HS-14
1 I ori 1 one
J * . W-T . I T)un

PeshawaiI Completed Completed
-I'i Basliir III Haq

S/O Habibiil 
Hag

Sr.PHC Tech: BS-14
13.05.1986

DHO
CharsaddaCompleted Completed

12 Muhammad 
Hashim S/O 
Gu! Zarin

Agency
Surgeon
Bajuor

PHC Tech' es-i: 
26.12,2006 Completed Completed

'•.L'T-l

4

j
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13. Muhammad 
Usman S/0 
Muhammad 

Haroon 
Janas Khan 
S/0 Amin 

Khan
Qaisar khan

"Ifi PHCTech: BS-12
07.12,2006

DHO
Mardan

Completed Completed

ff’ 14,
PHCTech: BS-12
■02:08.2007

DHO
Kohat' Completed Completed

15,
S/O Sr.PHCTech: BS-14

12.02,1986
. I- ■- DHO

Kohat
Completed CompletedMuhammad

Hanif
16r't

Aziz ut 
Reinnar S/O 

BahadarKhan

Chief PNC Tech; 
'BS-16

17,02,1984
Completed DHO

Lower Dir.
Coitipleted

17. Khalid Farooq Completed
S/O PHC Tecli:B5-l2

07.11.1990 ASFR
Kohat.

CompletedMuhammad 
R.afique 

Hidayat Uliah 
S/O Sahib-ul-

18
CompletedPHCTech: BS-12

23.05.2006 DHO
Batagram.CompletedHag

19 Ghulam 
Rabbani S/O 
Hajat Mand

PHCTech: BS-12
07/01/2013 DHO

Shangla,Completed Completed
20 Misbahuddin 

S/O Dost 
Muhammad

1 PHCTech; BS-12 
3-04-2001 DHO Dir,Completed Not Completed

It is certified that:-
i

a. No Departmental/Anti Corruption/Judicial proceedings 

above officials.

■b. The official is holding the post of Chief PHC Technician (MP) 8S-16, Sr. PHC 

Technician (MP) BS-14 & PHC Technida

holding the pest on Adhoc/temporary basis.

are pending against the

1 n (MP) BS-12 on regular basis and - -l

9: c. The officials are not actually on deputation or long leave',

d. The officials have completed the 

experience as per Sen/ice Rules.

'r

prescribed minirhum length of Service/

e. The provisional seniority list of Qualified .Chief

Senior PHC Technicians (MP) BS-14 & PHC Technicians 

amongst all the concerned on 22-08-2017. (Annexure-yi)

:• f. The final seniority.list IS undisputed.

: ■ g.' The synopsis of PERs & No Disciplinary Action Certifica

PHC Technicians (MP) BS-16 

(12) has circulated

ate are at (Annexuro-VIl)
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The Departmental. Promotion Committee is requested to determine the suitability 

of the'-above mentioned 10 Qualified Chief PHC Technicians (MP) BS-io, Senic^ 

PHC Technicians (MP) BS-14 & PHC Technicians (MP) 8S-12 for promotion to the 

post of PHC Technologist (MP) BS-17 with immediate effect.

.....
DIRECXOR GENERAL HEALT \ SERVICES 
KHV^ER PUKHTUNjpWA, RESHAWA

]

;

I

i

i
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MEETING REGARDINnI . f
fii#-.

JANUARY. 2018 AT 1030 HRS

A:meeting of the Departmental Promotion Committee was held on 30-01-2018 at 
1000 hours under the Chairmanship of Secretary Health 

qualified Paramedics (relevant Degree Holders)
BS-17 in different categories in Health Department,

The following attended the meetinq:-
1. Mr.

to consider the promotion of 
from BS-12/14 &16 to the post of

Muhammad Abid Majeed Secretary Health.
2. Mrs. Zuhra Nigar, OS [Admn], Health Department

3. Mr. Naik Muhammad, DS, Finance Department
4. Mr,

Chairman

Member
. Meifiber

Najeed Uilah, Section Officer (Regulation-ll) Eslb . Deptt Member5. Dr, Khalid Iqbal. ADG (HRM), DGHS, Office Peshawar.
Member

The meeting started with recitation from the Holy Quran, Mr. Sheeraz Khan 

Assistant Director (Paramedics) DG Health Office
Khyber Pakhtunkhwa, explained the

qualified Paramedics (relevant Degree Holders) in
different categories from BS-12/14 & 16 to BS
agenda regarding promotion of

^ -17 in Health Department-
committee thoroughly examined/checked the documents 

Seniority position and original PERs
The

Service Rules,
of the incumbents. The committee u. 

cleared the promotion of the following qualified Paramedics (relevartt Deere 

from BS-12/14 S 16 to the post of BS-17 in different specialties with 

, They will be on probation period for

unanimously

e Holders)
immediate effect.

a period of one year.
Service Rule^K

“twennr percent by prometioh. on the basis of seniority-cum-fitness 

amongst the Chief Technicians, Senior Technicians 

qualification prescribed for initial recruitment 
the reievant technology”.
Note:

, from
and Technicians having 

with three years service as such in

, , T-r maintained a joint seniority list
Of Cb,e Tecbniolans. Senior Technicians and Technicians with reference to the

11 dates of the,r acquiring qualification prescribed for initial recruitment as in column

Provided that if two or more officiais acquired the quaiification 

mitia, recruitntent in the same session then the ofneia, who obtains the highest 
marks or, grade tty the examination shall be deemed to be 

officials;

1 prescribed

senior to the other

1. Chief Technician fAnesthftaia^ 

, BS-14 & Techniriang 

(Anesthesia! BS-17

BS-16, Senior Technicians (Anesfhfteia; 
(Anesthesia) BS-12 to Cfinical Technoinniat

f ■-
s;no Name ; Place of Present posiiiVg. Remarks

I___________
! kf H Peshawar

y

1 Aibab Sikandar S/b Mir 
, . ahmad Khan

A:-Promoted i))



< \2. Chief Technician (Denlah BS-lfi Tachni.i.n, ,n..n.„, ... , “

lechnicians (Dental) BS-12 to ciini.,| TechnoioniM m-n,.,,

i!'x|^S.NO Name Place of Present posting. Remarks. !
f

1. Fazle Aala S/0 Fazle 
Maula

LRH Peshawar. Promoted.

,
3. Chief PHC Technician tMCHt BS-16. Senior PHC Terhniri 

PHC Technicians (MCHi BS-12 tn phc Technoloni«t tMrM|

Place of Present posting^
Ulfat Begum D/u“^azal I DHO Charsatida 
Ahmad

iansJMCHlBS-14 &

IfBS-17.
S.NO Name

Remarks. -
1.

Promoted

2. Areeta Kumari D/0 Mir 
Chand

Services Hospital Peshawar. Promoted 'm
3. DHO Chitral' BHU Shughora. 

Chitral. iiPromotedBibi Benazir D/O 
Mubarik Khan I

;!■

S'
[i

4. Chief Clinical Technician tODthaimoloQvl rs.ir
________ SENIOR CLINICAL

IECHNICIANS (Opthalmoloqy) R.S-la. TECHNiniANS <ODih»l.nnln..vi pc..-, 

to Clinical Technologist fQphthalmntAqyt Qc,t?

S.NO Name 1 Place of Present posting ^ Remarks.
[1. Waheed Ullah Khan S/0“

Muhammad Karim 
Malik i^nuliah Khan S/0 
Malik Afzal Khan 
Abdul Wahid S/0 Gul 
Muhammad Khan

PromotedKGN Hospital/MTI Bannu

DHQ Hosp: KDA Kohat 

NBMH Kohat Road P^f'l pTo’moted’

2.
! Promoted

3.

i n

liChief PHC Technician (M.P) B.S-1S Senior PHC n,

PHC T6chniclan.s (M.PI BS-1? PHr Technoloni... m p|
m

BS-14 & f!
ilT!‘

}

S.NO Name Place of Present posting ! Remarks. vsiifiI

iis1. Khalid Khan S/0 Durrani 
Khan
Khalr-ur-Rehman sTo
Anwar-ul-Haq___
Abdul Razzaq S/0 
Muhammad Yousaf

ffl>

PromotedDHO Peshawar. as:-

imsi
2.

1PromotedDHO Shangla.

DHO Haripur.

PMITSwat.

I DHO Peshawar.

DHO Abbottabad 

Zainul Abidin S/0 Izat Khan j DHO Chareadda’------

3.
Promoted ‘'-mm ■ -mr4. Fazal Hadi S/0 Lajbar

Muhammad Iqbal ^ 
j<arim Gul
Syed Maqsood AnwarS/O 
Syed Muhammad Shah

f31Promoted 'C
5. !

■■■ .3 spllPromoted
6.

fii®! Promoted
7.

■ Promoted

iaif



I
8. Jan Muhammad S/0 

Nowshad Khan 
Muhammad Saeed s7o
Fazle Malik_______
Amir Khan S/0 Khan Ba?"

"bashir ul Haq S/0 flabibuT
Hag_____________

FMuhammad Hashim's7o~'
Gul Zarin______
M'uhammad Usm^sTo
Muhammad Haroon______
Janas Khan S/0 Amin
Khan__________
Qaisar khan S/0 
Muhammad Han if 
Aziz ur Rahman"s/d ~
BahadarKhan

! Promoted; DHO Dir Lower
9.

Retired on 02-01-
2018.___ _______
Promoted

DHO Lower Dir
10.

DHO Peshawar
11.

PromotedDHO Charsadda
12.

: PromotedAgency Surgeon Bajuor i
13.

] Promoted; DHO Mardan
14. I

Promotedi DHO Kohat i15. t.
'■ Promoted• DHO Kohat

16; ■/

i .! PromotedDHO Lower Dir. K

..p7The meeting ended with vote of thanks from the chair. ■f.
!■

>: :
i

If

Mr. Naik ^l&hammad, 
Finance Department.

Dy. Secretary,- Mr. Najeei^ Ullah, Section Officer 
(R'll), Establishment Department. rrr

if

Al/v
Dr. Khalid Iqbal,‘Add: DG, 
DGHS, Office, Peshawar.

r
H

fe'’

(Mr. Muhammad Adid Majeed) 
Secretary Health Govt, of Khyber Pakhtunkhwa 

Health Department
(Chairman)

Li •

t'lf'

i
6

. .
i'-

Ilf

w•fl
s

I

i;
K.

•I
1

I < I ■
•rr

f-
i
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GOVf OF KHYBER PAKHTUNkR^A '
HEALTH DEPARTMENT

Dated the Peshawar 1^* February, 2018

NOTIFICATION.
No. SOH-lll/8-60/201'8. Upon recommendations of the Departmental Promotion 

Committee, the following Paramedi.es (Relevant Degree Holders) are hereby promoted to the post 

of Technologists (BS-17) in different categories/specialties in Health Department with immediate 

effect in the public interest.

Chief Technician fAnesthesiai BS-tC. Conior Tfichniclans_IAnesthesi3) BS0.4_& 

TechnieUms (Anesthesia) BS-12 to Clinical Technologist (Anesthesia) BS-17.

1.

Remarks.Place of Present posting.NameS.NO

Pronioted.MTl, KTH.PeshawarArbab Sikandar S/0 Mir Ahmad Khan1,

Chief Technician fDentah BS-IS. Senior Technicians (Dental) BS-14 & Technjcl?Tis2.

(Dental) BS»12 to Clinical Technologist (Dental) BS-17.

Remarks.Place of Present posting.NameS.NO

Promoted.MTl, LRH Peshawar.Fazle Aala S/0 Fazle Maula1,

Chief PHC: Technician (MCH) BS-t6. Senior PHC Technicians (MCH) tr,-V4 (U PHC3.

^Technicians itviCMi SSt iZ ici'PKC-TcchpnlooistLMCHl.BSilZ.

Place of Present posting. Remarks.S.NO Name
PromotedDHO Charsadda.Ulfat Begum D/0 Fazal Ahmad1

PromotedServices-Hospital Peshawar.Areeta Kumari D/0 Mir CHahd2.

PromotedDHb'Chltral' BHU Shughora 
'Chitfal.'

Chief Clinical ^ Technician (ODiithalmoloQV) BS-16. Senior—Clinical Technician 

(Ophthalmology) BS-14. Technicians (Ophthalmoloav) BS-12 to Clinical Technologist

Bibi Benazir D/.O Mubarik'Khan'3.

4.

(Ophthalmology) BS-17.

Remarks.Place of Present postingn S.NO N&ms

Fron-'.otedKGN-Hdspital/MTI BannuWaheed Ullah'Khah S/0 Muhammad
Karim______________________ _
Malik Irfanullah Khan S/O Malik Afzat
Khan__________________________
Abdul Wahid S/O Gul Muhammad 
Khari________________

1.

PromotedDHQ Hosp; KDA Kohat2.

PromotedNBMH Kohat Road Peshawar3.

Chief PHC Technician (M.P) BS-16. Senior PHC Technicians (M.P) BS-14 & PHC5.

Technicicins (M.P) BS-12:to PHC Technologist (M.P) BS-17.

Remarks.Place of Present postingNameS.NO

PromotedDHO Peshawar.1. Khalid Khan S/O Durrani Khan
PromotedDHO Shangla,Khair-ur-Rehman S/G A' war-ul-Haq2.



1.
PromotedAbdul Razzaq S/0 Muhammad ^HOHaripur,

IYouiiaf Vv.
Promoted4. PMIT Swat.Fazal Hadi S/0 Lajbar

• Promoted5. DHO Peshawar.Muhammad Iqbal S/O Karim Gul

PromotedSyed Maqsood Anwar S/0 Syed 
Muhammad Shah

DHO Abbottabad 
RHC Kund.

6.

PromotedZainul Abidin S/O Izat Khan7. DHO Charsadda

PromotedJan Muhammad S/O Nowshad Khan8. DHO'Dir Lower

Promoted9. Amir Khan S/O Khan Baz DHO Peshawar
Promoted10. DHO CharsaddaBashir ul Haq S/O Habibul Haq
Promotedn. Muhammad Hashim S/O Gul Zarin Agency Surgeon Bajupr .

PromotedMuhammad Usman S/O Muhammad 
Haroon

12. DHO Mardan

Promoted13. DHO KohatJanas Khan S/O Amin Khan
PromotedU, Qaisar khan S/O Muhammad Hanif DHO Kohat
Promoted15, Aziz ur Rehman S/O Bahadar Khan DHO Lower Dir,

They will be on probation for a period of one year.

7. Posting/transfer Notification in favor of above mentioned officers will be issued later on.

6.

SECRETARY HEALTH 
GOVT. OF KHYBER PAKHTUNKHWA

Endst. Even No and Date.

Copy forwarded to>

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, Health Services, Khyber Pakhtunkhwa,
The Director General, Provincial Health Services Academy, Peshawar,
The Director, Health Services, FATA.
Hospital Directors, MTIs, Khyber Pakhtunkhwa concerned.
Medical Superintendent^ DHQ .Teaching' Hospital, Khyber Pakhtunkhwa 
concerned. .

1.
2.
3.
4.
5,
6.

Principals/Deans, KMC/KCD/PGPl, Peshav^ar.
District Health Officers, Khyber Pakhtunkhwa concerned.
District Accounts Officers, Khyber Pakhtunkhwa concerned.
The Deputy Director I.T, Health Department.
PS to Senior Minister Health, Khyber Pakhtunkhwa.
PS Secretary Health, Khyber Pakhtunkhwa.
PA to Additional Secretary (Establishment) Health, Khyber Pakhtunkhwa. 
PA to Deputy Secretary (Admn) Health, Khyber Pakhtunkhwa.
Officers concerned.

7.
8,
9.
10.
11.
12,
13.
14.
15.

SECTION OffFICER-lll

.“f

' 1
,7

^ ' f *

4 \

■ 'Tf

. V



r^;;/C.S K.hy'io/EakijiunHv.va , ^

n:‘tA, o /-O.'^—rlp / 9>

the honourable chief secretary,
Covernmenr of Khyber Pakhtunkhwa,' 

Civil Secretariat, Peshawar.

9V
.o 3Subject: appeal / REPRFSFNiTATinM r 

SERVICE TRIBUNAI S ACT 1 Q7a-
under section - 4 OF

I. ACAIN«^T mom I- -

fSL/-DPC_MEEILNC
CQNSEOUPMrF OF

consideration of appf; [ IN
DATED ^nm ?mg |,v| 

MCH_. NOTIFlCATinM 

DATED
NO.SOH-lll/8-6Q/2mfl 

ISSUED_WHEREBY 

APPELLANT HAVE RFFM f- 
FACT THAT APPFIIAMT WAS 
^RVICE WHEN THF
^^^£Af^^_CR£ATED

Ql.Q2.?mB 
IN-SERVICE TO THF 

PROMOTED nrcpiTF THF 

SENIOR ANn w/yt; 
EBQMOTION posts RprAiviF 

AND-HLS WORICINr PAPFPg

WAS

FOR the PURPQSf ne promotion WFpp 
BY THE competent A^r^PiTyforwarded !

II. FOR NQTIOMai 
the post of 

regular BACtC^ ppii^ir;
TtiF__ date -WHFn

AL0NCW|TH_THE RETIRIMr 

bag^ benefits

®^M^a^^QRDiNCl[7

■—L. presumptive promotion to
_PHC TErUMOl nr^rt;-r (BzIZL-QN 

-^SENj0R_4 eligible FRO^

POST BECAME VACANT 
-/-TERMINAL RFNFFITC^ 

B£=CA1XULATI0N of
L PLUS) -- . IM'//

prayer- ItiAJinN A CCFPTA Mrf 
REPRESENTa nnM

OF liMDEPARrMFNr A PPEA L 
THE APPFILAnt mav

/
1 BE CRANTFD

'^R^~thl^st of
presumptive 

IRQMQLOOST (BPS- PHC
i

V
THE_RETIRINC AMD/

A
T'

OF

iii-i i..'

>• '

AryFij::^
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Respected Sir,

I. MUHAMMAD SAEED S/o
Technician (BS-M) (Retired), submit my Appeal / Representation for
the subject mentioned | 
benevolent considerations

>
Fazl-e-Malik. Senior PHC

purpose for your honor’s sympathetic and
as under: -

■ ;1) That, Appellant was appointed by the Competent Authority in 
the Health Department on H.12.1985 however 
the age of superannuation Appellant 
service on 0201.201 8.

!
on attaining 

was retired from the

2) That, before retirement, the Appellant was holding the Post of 
Senior PHC Technician (BS-1 4).

3) That, with the promulgation of Rules 
10.05,2016 by the Government of Khyber Pakhtunkhwa 
Paramedics Staff, several |
1 7 became vacant in Promotion quota.

/ Structure on
for

posts of PHC Technologists in BPS-

4) That, in the Final Seniority List of Qualified 
Appellant is positioned at Serial No. 9 while the names of Mr.' 
Amir Khan, Mr. Bashir ul Haq, Mr. Muhammad Hashim, Mr, 
Muhammad Usman, Mr. Janas Khan 
Aziz-ur-Rehman can been 
Appellant.

Paramedics > •

Mr. Qaisar Khan & Mr. 
seen beiow the name of the

;

5) That, Appellant’s working papers 
promotion 
the Department did

were sent for the purpose of 
to the Post of Senior PHC Technologist (BS-1 7) but

j.!.
f-

not convened the meeting of the DPC / 
P5B during the tenure of service of the Appellant however 
meeting was held on 30.01.201 8.

i
the

6) That, even on-30.01.201 8 the name of the Appellant 
before the DPC for the 

considered due to his

was put
purpose of promotion but he was not

superannuation on 02.01.201 8.



I

wx/' •
7) That not considering , the name of the' Appellant for 

promotion despite having a ciear vacant post is illegal I1
!unlawful, void and ineffective. ;
*
t

8) That, the same is against,the principles of Natural Justice, 
also. • ' ^

:

9) That, granting promotion'to the Juniors to the Appellant by 
the Department exposes that ciear, regular, sanctioned and 
budgetary posts in BS-1 7 were lying vacant since 201 6 i.e. the 
date when the Rules were notified.

1

1 0) That, according to Rules the post of PHC Technologist (BS-1 7) 
is to be filled in by promotion. Moreover the Appellant's 
required length of service for'the purpose of promotion was 
also completed and ali his ACR(s) were above the mark, as 
such the Appellant fulfilled all the criteria laid down in the 
rules for prorriotion.

*
■i

I
t

i
i

I

11) That, the Respondent, melafidely, not convened the meeting 
of the DPC before the Appellant's retirement because right of I 
the Appellant to be promoted to the higher grade was accrued 
to him when the post became vacant.

12) That, now, Appellant, being retired Civil Servant, is only 

claiming the presumptive promotion for the purpose of 
retirement / pensionary benefits / monetary benefits without 
disturbing the seniority / sequence of other Officers / 
Officials.

t

13) That. Appellant has not been treated Justly and fairly and 
Article 4, 25 & 27 of the Constitution of Islamic Republic of 
Pakistan, 1 973 has been violated.

!

i

14) That, according to dictums laid down by the Superior Courts 

any Civil Servant can claim promotion after retirement when 
the right to be promoted was accrued to him but the 

Department / Government, due to the reasons best known to ! 
it, failed to consider the name of the Appellant for promotion.

/I I
.. ^ .



s'
jr,.*

n
s./*;

15) That, no. reason,whatsoever has been given by the Department 
for not considering the name of the Appellant except the fact 
of his retirement on attaining the age of superannuation.

■I

t

It is, therefore, requested that Appeal / Representation 
be accepted as prayed for,

I

t

Thanking You.
I

I

Yours faithfully, ;
I
>

Dated; aZ.yi^.2018
(MUHAMMAD'SSEEDj;--------- '

(Retired)
S/o Fazl-e-Malik,

Senior PHC Technician (BS-l 4)

1
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Appeal No. 731/2015

Date of Institution 

Date of Decision

Umar Khitab(Retired Office Assistant)
Office of OFWM Director HRD, D.I.Khan.

.-r'-
**'v'■•v.rI <5:

/

09.06.2015 

25.10.2017 \-

^-v
H

\ o-'/; \

(Appellant)
VERSns

a^d •’“hawar,

MR. FARHAJ SIKANDAR 
District Attorney

MR. AHMAD HASSAN 
MR. MUHAMMAD HAMID MUGHAL

JUDGMPMt

1.

(Respondents)

For appellant.

For respondents

MEMBER(Executive)
MEMBER(Judicial)

AHMAD HASSAN MRMRFT? 

^ parties heard and record perused.

FACTS

_ Arguments of the learned counsel for the7

>
i

2. The brief facts are that the appellant 

posted as Superintendent on 30.07.2010 i '
was serving as Office Assistant and later 

in his own pay and scale.
on

Though he was eligible
fdr promotion against the said post but not considered in ti^e for unknown 

the appellant preferred departmental
reasons. That

appeal on 11.02.2015, but was not responded within 

appeal.
the stipulated period, hence, the instant service

AI^TBST,ED
/

P'

-vE : ^
. , uutiial, • ■-
Ec:;i:avviir

KhvU\
r
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ARGUMENTS

3. Learned counsel for the appellant argued that appellant stood at sr. no. 1 of the 

seniority list of Office Assistant circulated in 2014. He was appointed as Superintendent 

in own pay and scale vide order dated 03.07.2010. Working paper for promotion of the 

appellant against two available vacant posts of Superintendent was sent for placement

before DPC meeting scheduled for 19.01.2015. Case of his promotion was not decided in

time by the respondents, hence, delayed intentionally. Subsequently post was upgraded in

2014. Thereafter on reaching the age of superannuation the appellant got retired from

service on 19.03.2015, He further contended that appellant was denied promotion by

deferring the case on the pretext of amending the existing service rules after upgradation

of post of Superintendent by the provincial government. According to promotion policy

case of a civil servant can be deferred, if inter se-seniority is disputed/ subjudice,

disciplinary proceedings are pending and PER is incomplete. Similarly, vide notification

dated 17.02.2016 four Superintendents were promoted on regular basis except sr. no. 2

Mr..Hukam Khan, who was promoted w.e.f 02.12.2015 i.e date of retirement. It is a clear

case of discrimination as enshrined in Article-25 of the constitution. Reliance was

placed on case law as reported in 2007 PLC (C.S) 1267, 2009 PLC (C.S) 229, 2008

SCMR 1535, 1997 SCMR 515, 1985 SCMR 1158, 2006 SCMR 1938 and judgment of

this Tribunal dated 31.08.2016 passed in service appeal no. 323/2015.

4. Learned District Attorney argued that the appellant became eligible for.promotion
9

as Superintendent in 2013. His promotion case was discussed in DPC meeting held on

17.04.2014 but deferred due to a dispute regarding two wings of the department. Again

his case was placed before DPC on 19.01.2015 and deferred because as a result of

general up-gradation of posts amendments were required in the services rules. On both

the occasions his promotion case was deferred due valid justification highlighted above.



13

CONCLUSION

5. Careful perusal of record would reveal that the appellant was eligible for

promotion to the post of Superintendent against the available

case of the appellant was not finalized in time and on reaching the age of superannuation 

he retired from service

vacant posts. Promotion

19.03.2015. Thereafter, the post of Superintendent 

graded to BPS-I7. Meeting of DPC was held on 09.01.2015 but case of promotion of 

Superintendents was deferred for making amendments in service rules due to general up- 

gradation of posts in 2014. Amendments were required to be made in time but due to red 

tapism case was dragged/ delayed unnecessarily. It merits to mention there that 

promotion can only be deferred in case inter-se-seniority is disputed/subjudice, 

disciplinary proceedings are pending and PER is incomplete. Hence, promotion 

the appellant was not deferred on a valid ground and is also a serious departure from laid 

down procedure. Moreover, vide notification dated 17.02.2016 Mr. 

promoted to the post of Superintendent w.e.f 02.12.2015 i.e from the date of his

on was up-

case of

Hukum Khan was

retirement. It is established beyond doubt that the appellant eligible for promotion but his

intentionally and deliberately delayed by the respondents on one pretext or the 

other. He became a victim

case was

of apathy, indifferent and casual attitude of respondents thus

failed to get his due right in time.

6. As a sequel to above, we are constrained to accept the present appeal and direct 

the respondents to consider the of the appellant for notional promotion to the post of 

Superintendent BPS-17 from the due date, Parties are left to bear their own cots. File be

case

consigned to the record room.

■-copy
i'ahmad HASSAN) 

MEMBER
CAMP COURT D.I.KHAN

1

(MUHAMMAD HAMID MUGHAL) 
MEMBER -1- ? u:" - ■'riS'-''Z'ANNOUNCED

25.10.2017 f

/A
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWAiSERVlCE!A
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 797-P/2018

AppellantMuhammad Saeed

Versus f.
|!

Respondents.Government of Khyber Pakhtunl'diwa & others :5
1

I
Index
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■i.BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL
nPESHAWAR

-f-SERVICE APPEAL NO. 797 OF 2018
1

i
IMuhaminad Saeed Appellant

Versus

Govt, of Khyber Pakhiunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OE RESPONDENTS

Respectfully Sheweth,

Preliminary Objections:-

1. That the Appellant has got neither cause of action nor locus standi to file
the instant Appeal. . * '

2, That the Appellant has hied the instant appeal just to pfes^pze the. 
respondents.

3. Thai the instant Appeal is against the prevailing Law S’hd Rules.
4. Ihat the Appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
5. Thar the Appellant has filed the instant appeal with rnara-nde intention 

- hence liable to be dismissed.
6. That the Appellant has not come to the Tribunal with dean hands.
7. That the Appeal is time barred.
8. Ihat the Honorable fribunal has no Jui'isdiction to adjudicate upon the 

matter.

ON FACTS:

^ 1. Para No. 1 pertains to record, hence no comments!
2. Para No, 2 pertains to record, hence no comments
j. Para No. 3 correct to the e.xtent that .20% post were reserved for paramedics 

, ' Degree Holders as per approved Service Rules.
4. Para No. 4 pertains to recoi'd. However it is added that the meanwhile the 

Appellant got retired from service prior to the conducting of Depanmental 
District Promotion Committee meeting.

5. Para-5 is misleading and misconceived, hence denied. It is further clariiled
mala tide could be attributed by the Appellant toward him

by anybody at the helm of alfairs. the PSB/DPC was as per schedule, as a 
matter of routine and the name of the Appellant did not 
consideration for the purposes of promotion, as he was no more a civil 
servant after attaining |•elirement on superannuation.

6. Incorrect as in para-5 above.
7. Incorrect as in para-5 above.
8. Para-8 is

.N'
/

/>that no-grudge or /

come under

misconceived hence denied, detail reply has alreadv ceen furnished
m the pi'eceding paras. Misleading para-5 above,

9. The Appellant has got no cause of action to file instant Appea
I

i.

Page i of 2
1
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u.

?

ON GROUNDS.

A. Incorrect, as explained in para-5 above.
B. Incorrect, as explained in para-5 above.
C. Incorrect, as explained in para-5 above.
D. Para-D is misconceived, hence denied. Mere availability ot vacancy does 

not occur any right to an aspirant for promotion, unless and until the 
same is filled after proper scrutiny and proper consideration may by the
PSB/DPC.

E. Para-E is wi'ong. The detail reply has been furnished in the preceding
paras.

F. Incorrect, as explained in preceding para.
G. Para-G is wrong and incorrect. Admittedly the Appellant has been retiied 

superannuation before convening and consideration of his name for
the purpose of promotion, therefore he is not entitled lor . notional 
promotion or any kind of benefits attached to the said post.

El. Para-H is wrong, incorrect, hence denied.
I. Para-1 Every case is decided in the light of its own facts.
J. Incorrect, as explained in para-5 above.
K. Para-K is wrong & incorrect, hence'denied.
L. Para-L. is wrong & incorrect, the detail reply has already been furnished 

in preceding paras.
M. Para-M is misleading as every case has got its own peculiar 

circumstances.
N. Para-N is wrong.and incorrect, hence-denied. The Appellant was treated 

in-accordance with law and the rules.
O. The respondents also seek permission to raise additional grounds at the 

time of arguments.

on

PRAYER:

Tt is therefore most humbly prayed that on acceptance of comments, the 

instant appeal may very graciously be dismissed with cost.

Secretary, Health Department, 
tChyber Pakhtunkhwa, Peshawar.
Respondent No. 02

retai7,'T-inance Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 03

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 04

Page 2 of 2
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BEFORE THE KPK: SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.797-P/2018

Muhammad Saeed VS govt ofKP:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections: I
(1-8) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any; objection due to 
their own conduct. !

FACTS;
1. Admitted correct by the respondents as service record is already in 

the custody of respondent deptt. '

2. Admitted correct by the respondents as service record is already in 
the custody of respondent deptt.

3. Admitted correct by the respondent moreover. Para-3 of the appeal is 
correct. Further it is added that the respondent admitted that the 
vacancy was available in para-D of the ground in their reply.

Admitted correct by the respondents as service record is already in 
the custody of respondent deptt:. Moreover, mere retirement cannot 
waive the right of the appellant which is already accrued to appellant 
before retirement. The similar nature case is already accepted by the 
Peshawar High Court Peshawar vide judgment dated 19.09.2018.

4.

5. Incorrect and misleading. While para-5 of the appeal is correct as 
mentioned in the main appeal of the appellant. Moreover, it is added 
that the appellant remain civil servant even after retirement and come 
under the definition of civil servant. According to superior court 
judgment the employee is entitled even after retirement if the right 
was accrued to him before retirement.

6. Incorrect and misleading. While para-6 of the appeal is correct as 
mentioned in the main appeal of the appellant.



•1' . '''' • •Incorrect and miMeadihg, While para-7 of the appeal is correct as 
mentioned in the main appeal of the appellant.

Incorrect and misleading. While para-8 of the appeal is correct as 
mentioned in the main appeal of the appellant '

7.

8.

9. Incorrect. The appellant has good cause of action to file the instant 
appeal which is liable to accepted on the following grounds.

GROUNDS;

A) Incorrect. The impugned orders are not in accordance with law, facts, 
norms of justice and material therefore not tenable and liable to set 
aside.

B) Incorrect. While para-B of the appeal is correct as mentioned in the 
main appeal of the appellant. Moreover, as explained above.

C) Incorrect. Incorrect. While para-C of the appeal is correct as 
mentioned in the main appeal of the appellant. Moreover, as 
explained above. Moreover, the same nature case is already accepted 
by the Peshawar High Court Peshawar vide judgment dated 
19.09.2018.

D) Incorrect. Incorrect. While para-D of the appeal is correct as 
mentioned in the main appeal of the appellant. Moreover, as 
explained above. Moreover, the same nature case is already accepted 
by the Peshawar High Court Peshawar vide judgment dated 
19.09.2018.

E) Incorrect. Incorrect. While para-E of the appeal is correct as
mentioned in the main appeal of the appellant.

F) Incorrect. Incorrect. While para-F of the appeal is correct as
mentioned in the main appeal of the appellant.

G) Incorrect. Incorrect. While para-G of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover the working 
paper is already send and approved during service of tlie appellant so 
its mean process of promotion is start in service;of the appellant. 
Further it is added that same nature case is already accepted by the 
Peshawar High Court Peshawar. The deptt already; delayed the 
of the appellant from 2016 without any reason and justification.

H) Incorrect. Incorrect. While para-H of the appeal is correct as
mentioned in the main appeal of the appellant

I) Incorrect. Incorrect. While para-I of the appeal is correct as
mentioned in the main appeal of the appellant.

case



. *

J) Incorrect. Incoitect. While para-J of the appeal is correct as
mentioned in the main appeal of the appellant, i

K) Incorrect. Incorrect. While para-K of the appeal is correct as
mentioned in the main appeal of the appellant.

L) Incorrect. Incorrect. While para-L of the appeal is correct as
mentioned in the main appeal of the appellant.

M) Incorrect. Incorrect. While para-M of the appeal is correct as
mentioned in the main appeal of the appellant.

N) Incorrect., Incorrect. While para-N of the appeal is correct as
mentioned in the main appeal of the appellant

O) legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT
Through:

(M. ASIF YOUSA^AI)

SYED NOMAN ALI BUKHARI 
ADVOCATE HIGH COURT.

&

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

NT 1

/A


