7

e
.u‘

I3

$ NO

Court of

FORM OF ORDER SHEET

Case No.- 01/202;__

Date of order
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| Order or other broceediné;ﬁvith signature of judge . _
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The appeal of Mr. Mchboob-ul-Hassan presented
today by Uzma Syed Advocate. It is fixed for preliminary
hearing belore touring Single Bench at Swat on
Notices be 1ssued to appellant and hié ;counscl for the date

lixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

.APPEALNO. O f | /2023

Mr. Mehboob UI Hassan, Data Entry Operator (BPS 12),
District Health Office Buner at District Health Information System (DI IIS)

1-
- 2-
3-

4-
5.

........................... ........,..............................APPFLLANT
VERSUS

Fhe Secretary; Health Department, Khyber Pakhtunkhwa, Pcshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -~ .
The Director General, Health Serwces Department Khyber Pakhtunkhwa,
Peshawar., :
The District Health Officer, District Peshawar.

The District Account Officer, District Buner. :
....................................... rereeereerrerneasoseecrser . RESPONDENTS.

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL- ACT, 1974 FOR FIXATION OF PAY w.e.f 04-
09-2013 FROM_ THE DATE OF INITIAL APPOINTMENT ON
CONTRACT BASIS AGAINST THE POST OF DATA ENTRY
OPERATOR (BPS-12) TILL 30.6.2017 AND AGAINST NO ACTION
TAKEN ON__THE ' DEPARTMENTAL APPEAL __OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

PRAYER

That on aeceptance of this appedl the appellant may very kmdly be
allowed/granted pay fixation w.e.f 04-09-2013 till the - date of
regularization of service i.e. 30.06.2017 with all back bencfits. Any other
remedy which this angust Service Tribunal dcems fit that may also be
awarded in favor of the appellant. '

R/SHEWETH:

ON FACTS: o B

1

Brief facte Siving rise 1o the present appeal are as un der

That the appellant was 1mtlally appomlcd in the respondent Department
as Data Lntry Operator (BPS-12) vide order dated 04- 09-2013 .on
contract basis.. (Copy of the appointment order is attached as
ANTIEXUIC. + s ussensssssrsrsnnnsssraersnesssnesessiosnammmenesspessassnssismerses A). -
That aficr appointment the appellant took. over the charge against the post .
of Data Entry Operator (BPS-12) and starter performing hég duty quite
cfficiently and upto the entire satisfaction of hég superiors. Copics of the
- medical ‘certificate and charge rcport arc  attached -as
ANNEXUIC 0t verensasrsernnroorneensons teeenrnrenencees eetarenenernennenes B&C.

That during service the respondent deairtmeﬁt-re_gulérized the services of
appellant alongwith other employecs vide Notification dated 30.06.2017.




in light of Khyber Pakhtunkhwa Employees of Health Department
(Regularization of Services) Act, 2017. Copies of regularization :
notification dated: 30.06.2017 and Act are’ attached as annexure
............. [RUIURRRTRISRRIUIRIIRPRRPIROTRON | -3 ) RN

4-  That the appeilant has served the rcspondcﬁt ‘Department for quite .-
: considerable period and after regularization the appellant requested the

respondent department for fixation of pay of the contractual period w.e. £

- 04.09.2013 to 30.06. 2017 in light of Rule 2.3 of the West Pakistan.
Pens10n Rules, 1963 but the respondent department is-not willing to do
50. S S B

5-  That feeling aggrieved from the inaction of the respondent department by
not allowing/granting pay fixation to the appellant of the contractual.
period preferred Departmental appeal before -the respondent No.3 for
fixation of pay but no reply has been so far. Copy of the Dcpanmcmal. '
appeal is attached as annexure......eenuene. sresesessensasasessorsenaacncosarsbia

6-  That appellant feeling aggrieve and having no other remedy but to {ile the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of respondents by not allowing/granting pay ﬁxali'ion‘ of the.
contractual period w.e.f 04.09,2013 to 30.06.2017 to the appellant is against
the law, facts, norms of natural justice and materials on the record,

B- That appellant has not been treated in accordance with law and rules by the
respondent. Department on the subject noted above and as ‘such the
respondents violated Article 4 and 25 of the Constitution. of [Sldmlc Republic
of Paklstan 1973.

C- That the respondent Department acted in arbitrary and mala fide fnanner by
not allowing pay fixation of contractual pcnod w.ef 04, 09 2013 w0
30. 06 2017 to the appellant. - :

D- That the inaction of the respondcms 1S d1scr1m1natory and against the norms
of natural justice, therefore not tenable in the cye ol law. ' :

E- That there is no break in service of appellant from the ‘date of initial -
appointment till regularization of service i.e. 24.09. 2014 B

- That in hghl of Rule 2.3 of the WcsL Pakistan Pension Rulcs 1963 thc
appellant 1s fully entitle for the grant of pay {i xation from the date of mmal
- appointment Llll 30 06.2017.

G- That appellant seeks perm1ssmn to advancc other grounds and proofs at thc
- time of heanng :

It is, therefore, most humbly praycd that the appeal of the dppellant may' |
be accepted as prayed for. :




Dated: 28.12.2022 . @\[‘//A :
- - | | " APPELLANT
" MEHBOOB UL HASSAN

THORUGH: ° g4~
- UZMA ém)‘

ADVOCATE

CERTIFICATE: .

f

It is certified that no other carlicr appeal was filed between the phrtics.

DEPONENT .

LIST OF BOOKS:

~ 1- | CONSTITUTION OF PAKISTAN, 1973 -,
2-  SERVICES.LAWS.BOOKS
" 3-  ANY OTHER CASE LAW AS PER NEED




BEFORE THE KHYBER PAKHTUNKHWA_ SERVICE TRIBUNAL .

PESHAWAR .
APPEALNO. /2022
MEHBOOB ULHASSAN - . VS HEALTH DEPTT:
AFFIDAVIT

I Uzma Syed, Advocate High Court, Peshawar on the instructio;;'s and
on behalf of my client do héreby solemnly affirm and declare that the
contents of this service appeal arc true and correct to the best of my
knowledge and belief and nothing- has been concealed: from. th1s Honorable

Court

Sh

' UZMA $YED,

- Advocate
- High Court, Pe‘shawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA

o - DG Health services Office Khybier Road; Peshawar.
Phone / Fax # 091-9242339 E_-MaiI:dhisnwfp@yahop{qqm

DHIS GELL - o0 DHIS &)

EE S—

JFFICE ORDER:

_utseguent upon the recommendalmn of oject; Selecl.on Comm:ttegf _

as00f Village & PO Nawagal, Tehsil Mahdap, Distiict Buner? iieg ippointed as Data Entry Operator .
W3 PS -12} in: District Heaith Office Buner.atDistrict Health informalic Sysls ‘BH!S Celi a prcuect of Government
ot Kbyyher Pakhtunkbwa. Heatth Depariment w;ih nnmedta:e effect Inl

naaf?,

“our 2ppoinimant ir the said project will be subje.,t to the foilawing lerms and condltlons
- &
Youe job i the project will be purely on the conlracl IJaqas and, dr W

ner e

_ay @ Rs: 15,000/~ per month with”

Tt annual increment. TR B s e

our selvice contract shall be initially’ Up to 30.06.2015 unless ren@wed :
Bﬂmq a conlract project employee; you. shal! have no righl, whatsuever to. be regulanzed orto ciaim or request :
for reguiarizaiion or contiruation-of your contract employment on the basus of this service.
You shail be on probation period for initial three months from the date of jommg your duties.
& Your project service, performance of official duties, payment af sa[ary and ‘other emoluments, if any. s shall be
governed under {he provision contamed in. the policy .of Kbybeﬁ Pakhtunkhwa Government regarding
zppoiiiment {o project posts as well as: olher relevant Guvemment rules and regulation gaverning your cadre of
Froject employee, as amended from hme {o time. ' - ’r-: e : :
Your shall be entitled for leave, Travelling Allowance and Medlcal Facli'tiesf charges a5 per relevant Govt:
policy, rules and regulations applicable to-your cadre of ewployee: L
Ir case the service contract is lo be tefminated by you or DHIS CelL a pnor notlce of cne month before the date
of lermination shall have to be served-by either party upon lhe cther In case of failure in tlmefy serving this
aokce, one month salary shait be forfeited or paid to other party: |n]|eu uf notlce period, as the case may be.

Yeu siall periorm your official duties ‘as given in your iob descr:ptlon andi of ‘assigned 1o you by Dlstnct Health
Diticeri your controlling officers.

[

RN

127

e . .

3 Your perionnance and cenlinuation. of serwce shall- be sub]etho the produclxon of valid Medical Fitness
rificale ty fdedical Superintendent in originat. syt

10, You will not te entitled to any TA/BDA for medlcal examlnatlon and,plmng the duty

i i atiove me 1l'0ned ters and (.onmhons are acceplable to you you may report for duty to, lhe undermgned

snmedicizly sut nct later than 16/09/2013 for fudher post mg to your place ofduty at District Health Offce

sy SahooEy

Provincial Programme Ma;nagcr L o . o -

DHIS Cell, Health Department - < - © [

Khyber Pakhiunkhwa, Peshawar 77 " "

wo 226G -4 DRISAIMAAPPLSIaz01344 2 . . Dated: Olp 100r2013

ony toerarded for information to:

i =crctmant Generai Khyber Pahhlunkhwa Pesham.r
PH 1o Secrziary Health Khyber Pakhiunkhwa, Peshawar,

P to Curecior General Heallh services Khyber Pakhlunkhwa, Peshawar
Disirict Health Office Buner,

Ascounts section DHIS Cell, T

o.M ek “”%agsﬁn $/0 Waheed Rasoal Vilage & PO Nawagai; Tehsil Mandan, District Buner
i

N .
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stieor face r\/)tl(/mﬂ AN,
':iﬂjﬁf's name /\)ﬂdﬁ'&-ﬁ&’{ QM@G@ :
Esidence Ut “Me 4'1 ,-?D (w Mana{ﬂlﬂ

: Dzs A Bum/k S,
*ate of birth , | _' . /S_.—{)ﬂ /g gé

Zxact height by measurement_

-

“ersonzl marks of identification.

Zianature of the official e
Signature of head of office i
: S
. . Sea! of ofﬁce wenn Menaget
- s i
: 150, Healin 2 22002
- ﬂ?@%\\h\klm Poshawd!

| do hereby certify that | have examlned Mr }Wﬂ}\ b&ﬁé U[ Hdzﬂsan a candldate

tar employment in the office of he DHI Q-Q[l 3

sease commumcable nr other constuutlonal affection or bodily

: .W o/ L

and cannot discover that he had any dl

iniirmiiy except

i E“\»
l do no co:uder this as disqualification for '-mployment i the off'ce of the

His age according to hjs-own statement o e .__..:';-_ yea" and by appearance about
yeal. _76{//{1’? v_ub:"q? ) . ~ . :'_;' _- ot

;__NLE AL SUPEHINTENUENT

t

CIVIL HBSP‘TAM, o

14
tead Yape Ul-”.l.l]uaui

Yiicee E&llc /Sdrvices, Hospital
: - ' l 5*-{%59353‘
S -.. - . I MI 1
LEFT HAND THUMB AND FINGER IMPRESSIONS . [’F'[ B’
TEe
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Subject: ARRIVAL‘RI.EPO'RT -
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Risir,

MP

/ ,/APPH-staﬂ'/2013 -14, (copy

Reference your ofﬁc;or'der No. 7069 ‘74/DH1
attached ). 'D(,LLc_‘L o [( o? 2.0 ] 3_\
i liave the honor t0 submlthcn,wnh my amv al
"DHO, office Buner today on11-09-2013, .

Submitted for mformahon and. further nfactlo p
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" Yours smcerely

s Mr. Mel;b‘ T)-ul-Hassan '
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NOTIFICATION

No. SOG/Healtlif2- 65/201?;

w.
e

A
e s

L +
" angh Y. -

IR
ks

>
ﬁ‘-:;ﬁ:
AR,

oy
ce

[ty
8.

».-.ﬁ'

Employees of Health Depaﬁment

pay basis in ADP No. 42? Code%160232 "Slrenglheﬁl{; ¥
Sysiemelslnct Heaith lnfcrmatlon System in Khyber Pl

W
posts at the time of commencemem of the Act ibid shaﬁ ssand“ regu}anzed .

*ﬁv

’é"‘;gg;
o
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M '*l W 3
suance of Sscti

(Regulanzahon of ’Segg}
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A
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T
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ga PAKHTUNKHWA
LTH DEPARTMENT .

Dated: 30/06/2017

5.No NAME - FATHER NAME -"'iDESIG,NATION " BPS
A i St oot B | v
y I,_/'-Z. Kamran Khan . :2:;-:? M‘uhammad . Af?f;??*nrf{ai&cg? 17 -
& 3. | Haimeed Igbal | Nawab Shah D_atp analytst"t;g: 17 .
‘ /i/'i‘ Fazli Diyan Mi{ r:l'awas Acc:fpnl.iAss%t\ianl 16 ~—

5. |farooqSaced - | Saeed.ur Rehman Sta}?;stj;._'al&_s,?,i;‘tam § 16

6 | val Muhammad © - Kh@nSa!.feb Statfstfcaj‘ﬂ:‘s_sgsrtam_: .16

7. |imiisz Ahmad__-| Siddiue Abmad | Staistical Adsiaiapt. 16

8. 1 Shahid Mchmood | UmeF Afridi - Statistical Assistapt . 16

S. g:r::: Romais Siég_d;r Basheer Ahmad S:lezigl‘:‘c;l Ks‘;;:"\t‘ 1,5

10, PR AN i Muhammad siatjsrugii Q;s:stap 16

11, | 83z Muhammad Sarwar Jan " Slaqsllcal assisqant 16

12. | Hassan Mehmood | Muhammad Mustala S_‘t'auguéal :;_\':ssjl‘_s_{antl 16

13, | Fahim Ulloh Muhdmmiad Shareef | Stafistical-pssistant 16

14, | Said Rafig Muhammad Ghawas ™ Staugtlcal A551slant 16

15 |iaveed Subhan - | Fazli Subhan .. Statistical Assnstam 16

16, | Zafor Al ."-| serdar Al 5 'sfa?sgu‘cat%ss’r}zénr 16

17§ Absan Riaz ' :ﬁi'z_;z:l-ihssain Slatg_sl:clal’:Assif_tanC 16

18. | Badre Alam Muhammad Sadig Stéﬂgtical:Assigta‘ni" .16

|19 | Salman Durrani Sabir Durrani | Sta ti;_tic'h_l'_'Assi'st_ant" 16

20 | Fahad Mener | Meher Toj I 'Statistical Assistant 16

21. | Ayesha Siddiqa _Iyl'al'i'l_i Ijé; ‘§lﬁjﬁ_§gi§_§lﬁs§i§[la_n! 16

22. | Zaheer Akhtar Taj l}‘duhammad Statistical Assistant 16

22 | Muhammad Faisa} | Jehanzeb ’ 'Sla;;i_slic'éil}ﬂsléiit'ani‘ 16

24, | Mamgir Raza Zahid Raza Stalistical Assigtant 16

25, ) Tufail Ahmad HusSin Muhammad . |'Siistical Assistant 16

26. | Muhammad Javéd |;Bagi Jan ~ | siptisticai Assistant’ 16

27. | Naveed Alam Shi}iﬁ Bahaders. - js?pn’i&ﬁ_a’isi?ﬁn? 16 |~

3. | Waqar Ali Shah'  |'Mumitaz Hussain Statistical Assistant ) ]M/

29. | Shah Zeb "Alam Zeb 5@'[35:_1&5@?555(::&:1 ’}?5

T :
i :



. ;’EHME&M Miskeen Khan . l'uwSIaUstlcalAsSIst-al.'tt 16
31. | zakir ullah Zahir Shah Statistical Aksistant .16
. _ % Hina Qamar Noor'u/ Qarnar Statistlcal‘Aiéiitant ) " 16
Muhammad' Afzal T -
© 33 Chan Dnlawar‘Khan Slaglstnca_l ﬁsjls_ten't 16
|34 | Muhammad Tufait | Mihaifinig Shag - *_Stgui;; S -
35. | Majid Hussain .'Ma‘f\_ic;j;r Hissain : ’31;(15;@]{@@13 16
36. | Fazal Adnan Fazal Dayagi L}.t'élIg:ticalf‘CL,';'.‘;u‘EI_a[r{t I 16
737, | Heem Khan Haji Haleer Khan _-orfi.ié*g{s’é:';;«ﬁﬁ"i’{".}; 16 ~
" 38 FarhanlAIi M Ali" Ahmada, ‘ ._‘. 'Ofﬂceﬁss;smna— . 16 -
\// 39 :"::Jat:iadmmad Bat Kh;hd Per:ez "N:'t'wa}k’xr:fiﬁ‘;f'n 7 16 -~
l-/{_/ 40. | Faizan Jehangir Jehangir Pervez Hardw?r'e:A‘silstant‘ _ 16 —
V‘i al1. b Aamir Ahmaq . Abdu! Manan . |-Cata: E:ury@peral?r 16 =
U / 42, :::L‘::::qg Waq:ﬂl Eha-m ; 'Dai’a g?ur; Opera‘tr:')r ‘ 16 ~
43. | Keleem Ullah Hidayat Ullah | Data Entry Operator. ' 16
44. t Harnid Khan Salih Muhammad -Data Eptry Oﬁ’eralor ' 16
45. | Abdul Wajid Mubarak ﬁhah Daialg;u-t'r;v 6péﬁtbrﬁ : 16
46. | Muhaimmad ishfaq Peﬁfaiq Khan - Dala%lry Operalor 16
47, Fai'sal Rehman ‘Sha‘rjnsLIHaq “ | Data Enti'y épérator 16
48, { Safirullah Khan Gul Sahib Data Entry dp.é?r—attqr 16
49. | Muhammad Sohail { Muhammag Nawaz Dgta En-t'ry Opeéto: 16
30 ?ﬁ: rovar Al Khushal Syed 'Data Entry 09:3’3‘0’ 16
51, Mehboob ul Waheed Rasool " DatafntriODeralOf 16
Hassan , 1" ': M - -
52. | Bahar Ali Abdul Ghaffar - Data-EntryOperator 16
53 | Waseem Khan Ajab’Khan- Data Enltry Opérator 16
54 | Shafiq Ahmad ‘Rahmatt Aiam ' Data Entrybl:;erator . 16
55 | Shakir Alam Gui-Az.am ﬁaig ) —D;i;!fhtry Operator 1A
56 | Sami ultah Khan lnayat.Ullah Khan = . Oatagﬁntwgperator 16
s7. :::Li?mad ] Abd;JI Wahab - QélaEﬁlry'QgEr‘atb’r 16
$8. | Zarin Bakht Bakht Badshah Dala Entry-Operator 16
59. | Samika Bibi Muhammad Rafig : Dala-%hllyybﬁg;atar 16
GO | Faisal Ayaz Muhammad Ayaz Khan . Dalag_m;'\}téf)%;ator , 16
61 | naita Habib Habibullzh " | Data®entry Operator 16
62. } Syed Ta}iq SI_\ah' Syed Husszin Shah Dala@nlryppe_rator 16
63. | Masir Jalal “Jalal ud Din "} DataEntry Opetator 16
64. | Muhammad Shakir ':l?ljam mad Abdus Data ;E-nt;ifésé?a_lor 16
amad i .
65. | imran ud Din Habib.u) Mukhtiar DataEntry Operator " 16
66. | Muhammad Fahim Muhammad Qayum Data Entry Operalor 16
67. | Ziad Khan Gran Badshah Dala f,ntry'oﬁerator 16 é
3. | Rochuliah Janas Khan | Da{; Eﬁt?y_;as;érator /‘P/__
. vy St
: R e
) T T .
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b 70. | Mubina Khan ’;1‘-."-' é‘tfsa_r.' ] Data Entnfﬂpe:ator "
"1 | Shahid lgba Hanifullah - gmgng,yogmm, 16
P 72.4 Imad Shah Walayat Shah | Data. EntryOpefltor 16
73. | jaz Ahmad Shafi Afimad . Data Fniry:-Qpsrator 16
|, 74. | Roohullah Shah jehan “} Data En!f?dpemar 16
75. § M. Nasir Khan 'Rasnol Khan .jData Entry Operalor 1'§
A 16 | Hamzala Rahmut Huda Store Keeper 12
Y/ 71.| muhammad Adil | 2ahid Hussain Junzortler'k.* 1n -
18 [ Bilat abmad Gul Wali Khan Orlver, . 6 -
A7 19, | sohar Al Ghutam Nabl - .{ Drver - 6
v~ 80. | Meher Rehman Sheér Rehman '-Driv_er et 6 -
\.Z 81. { Qaisar Khan Janas Khan | Driver , 6 -
L,l/ 82. | sital o wali Muhammad < § Naib Qasid™ < v 3 -
b/ 83. | Itni Amin Mian Khan iNa'sb\-_:Qasif_i.‘:t ‘:.'.“ i -
L,,/ g4. | Muhammad Anas | Gl Roz Chowkidar ~ -, 3~
V\:’ 8%. | az Hussain Hikmat Khan 'Chowi-c.idfit':’;ﬁT 3 -
L’( 86. :1;:21':‘mmad Ghulam Muhg_mmad | sweepec - : _: 3 -~

£ncdst: Mo, and Date even as above,-

Copy io:-
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Secrelary to Govt. of Khyber Pakhlunkhwa

Heahh Department

o

. e e

The Accountant General, Khyber Pokhtunkhwa, Peshawar.

Prncipal Secretary to Chiel Minister, Khyber Pakhtunkhwa,”
Al Administrative Secretaries to Govt, of Khyber Pakhiunkhwa _

All heads of attached Departments, Health De

PSO to Chief Secretary, Khyber Pakhtunkhwa, - '
Manager, Government Prmung Press Department. Khyber Pakh!unkhwa for publication in the

cffictal Gazette.

PS to Senior Minister for Hea1th. Khyber Pakhtunkhwa, Peshawar, -
P$ 10 Additional Chief Secretary {(P&D) Khyber Pakhtunkhwa, =
PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar
0, Olficers/officials concerned,

partment, 1Peshaw\lrar

Secti

v

Officer (General}
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" ZPablished by, Authbrgtyﬁ,\
PESHAWAR VONDAY, 13% MARCH; 2017,

1‘3‘-;. + .{? ::t'{ .
PROVINCIAL ASSEMBLY S,ECREI'ARIAT

- =KHYBER PAKlﬂ'UNKHWA :z-i

.
.r O‘t i-
creve— . <
. .‘ Th .

f* : B R I

TIFICATION'

Dated Peshawar the 13% March 2017

. .- _*_,\ :‘ ' ‘ﬁ"i“ 1
+ R 1% Lo
No. PA/Khyber Pakhtunkhwa/ Bills/2017/ 102'(‘313 The Khyber Pakhtunkhwa Employees of
Health Department (Regularization of Semces} Bill, 2017 having been passed by the Provincial
Assembly of Khyber Pakhtunkhwa on 2% March, 201? and 3 ented to by the Governor of the

Khyber Pakhtunkhwa on 9@ March 2017is hereby pubhshed as an.Act of the Provincial Legislature
of the Khyber Pakhtunkhwa. ¥ gt =

- o -‘., ..’-nﬁ-
Fit

THE KHYBER PAKH]UNKHWA EMPLOYEES OF HEA].TH DEPARTMENT .
(REGULARIZA“ON OF SERVICES) ACT, 2017

1 ,..I.f !,.

(KHYBER PAKHTUNKHWA ACTNO. \!II pF 2017)

(First published after having received the assenr of Me Govemor of the Khyber
Pakhtunkhwa in the Gazette of the Khyber Pa.I(h tunkhwa, (Extraordinary),
dated the 13* March, 2017)., +

W :gl' , T _:-"1- Khvy »

- ILT i‘ '

to provide for t/;e,regufanzaaon of the semges pf emp!a yees appointed on
adhoc or contract basis against civil posts and project posts in the
KhyberPakbrunkhwa " o-
.*_r' L4 -r::r_) AT
PREAMBLE:- WHEREAS ‘it-is . expedsent to provid; fo!} regularization of services of
doctors, Drug Inspectors and other employees appointed on ‘contract or adhoc basis in Health
Depanment, Govemment of Khyber Pakhitunkhwa;s. S K07 ;
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it is hereby enacted as follows:- - Lk
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Short tltle and commencement.--(1). This Act .may be .called the Khyber"

(2)

(a)

- "’I"i“%g '%'.Ev
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It shail come into’ o force at once.

rﬂ.’*

Pakhtunkhwa employees of Health Department'a{Reguéarizatlon of Semces) Act,

.\
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Definitions.--- (1) in this Act, unless the context othe‘mrse tequnres -
‘_!,/’ " 4 % -f “5‘5‘;‘@
43 X% A3
“Government” means the Gavemment of Khyber Pakhtunkhwa
e §~ - .- .?dr u-:

(b)
(c)

{d)

e}

)

“Commission” means the Khyber Pakhtunkhwa Pl.lbllc Service Commission;

- 1."‘ .
"Department” means«the HealthaDepartmant"ot Government of Khyber
Pakhtunkhwa N ::. 3 3;._e} . .

¢

"Depanmental Selectmn Commlttee&~means a‘Depamnental Selection
Committee constituted for making selectipn for inltlal appointment to posts in

BPS-16 and belowln the Departmem‘_ *‘E ;.
“Project” means:- 0 A -ﬂ.
: I rtX ‘~ ii'; B

- i) Heaith Sector Reforms Unit§ (HSRU), Health Department;

&v
kn-"i

-" (‘
(i) Strengthemng of Plannmg Celi, Health _l)epanment

F*-— urls}p

i)  District Health lnformatlon System Health Department

-----w-:

(iv) lndependent Monltonng Umt Health Department and;

(v - Strengthenmg of Rehabilitation of Service of Physrcaliy Disabled at
Health Department, Khyber Pakhtggﬁhwa
- T

“employees” mean those duly quallﬁed persens .

(i) who were appomted as District _Specialist, Medical Officers, Dental

Surgeons and Drug lnspectors..pn;aqhoe or contract basis by the

* Government in ‘the years 2015, 2016 and 2017 but otherwise than in
accordance wlth the prescribed methoq of recrurtment

(i)  who were appomted in-Saidu Medncal Cejlege, Swat and Gajju Khan
Medical College Swabi on adhoc or contract basis by the Government in
the years 2015, 2016 and 2017, hqt.et& Ir%‘l;e than in accordance with
the prescnbed method of recmstment
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+ " (ill)  who were appomted on adhoeor,e grgi" =~"”"$is by the Govemment in
~ Knalifa .Gul, Nawaz. Teaching: Hospltg}g_,“_'ﬁi} in the year, 2011 in the
“following: cadres but othem;sethadi eee:[gence with the prescribed

“method of reeru:tment

(a) Paramedlcs cadre

{b) Nursmgcadre,,

{c). Cemputeroperator.
(d) Photographer,

{e) Suh-Engineer and;

{iv) who were appomted in'the. p;o;ects : erred 0 in sub section (1) on
adhoc or contract basis in aecnrdance wltgi_pmject policy.

{®  “law orrules” means the law or ruies fo; thﬁ tlme bemg in ferce governing the
selection and appmntmentui civil selvarﬂ;e L

)F' ‘:‘l -
£
r *Q‘?’

{h) "posts” means a posts eccupled by the employee and Ts required to be filled on
the recommendation of Commlsswn.or Departmental Seleet:on Committee.

'«'f:-; ‘“"}r

NRTORSY
(2) The expressions, “Adhuc appelntment of Contract appomtment shall have the
same meaning as respectively assigned to them in the Khyher Pakhtunkhwa Civil Sewants Act,
1973 {Khyber Pakhtunkhwa ActNo XVII! ‘of 19?3) N
3. Regu!anzation of senrices of employees - (1) Notwithstandlng anything eontamed in
any other law or rules, the employees. appointed on, contract or adhoc basis and holding the
post tifl the commencement of this Act shall be deemed to have been validly appomted on
regtilar basis from the day of the commencement of this At "

= U
- v iRe g e
Provided that; h B

{i) Where this Act affects the service promot:on quota of any sewice cadre, such
employee(s) shall be deemed to have been regularlzed against-the post in the
lower grade of such Cadre prescribed underthe rules forinitial recruitment.

{ii) they have not res:gned from thetr semces og;t,e.fgﬂi{ne};ed from service on account
of misconduct; inefficiéncy or any dther- greund«before the commencement of
this Act; and

{iii}  the services of such’ empioyees shafl be deemed te have been regularized only .
on the publicatlon uf thelr names in the Offlcial Gazette

4. Detennination of senfonity, - (1) The empleyees’ whose services are regularized under
this Act or in the process of attaining services at the cammencement of this Act shall rank junior
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to all civil servants beiongmg to the- same semie Pr ;:ac!re ﬁgthe case may be, who are in
service on regular basis on the commencement of thls Act,,gn:g shall also rank junior to such
other persons, if any, who, o pursuance of the reeomm‘endatzon of the Commission/
Departmental Selection Committee made before the' commeacement of this Act, are to be
appointed to the respective sennce or cadre. |rrespectwe of the actual date of appointment.

{2) The senlonty inters of the employees whose semces are regularized under this
Act within the same service or cadre, shall be determmed on the basis of their continuous
affiliation in such service or cadre; .

Provided that if the date of continuous aff‘ I:ation in the case of two or more employees
is the same, the employee olderin age shalt rank semorto the younger one.

A r“" iy

5 Remaoval of diffi culhes - Ii any dm‘:culty anses m giving effect to any of the provision of
this Act, the Department may gwe such d:recbon as |t may consuder necessary for the removal of
such difficulty.

“ - T = .':r;:": .

6. Overriding effect Not\wmstandmg anythang to the contlary contained in any other law
or rules, the provisions of this Act shall have an overridmge ect and the provisions of any such
faw o1 rules to the extent of inconsistency to this Act $hall ¢ cease o have effect
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BY ORDER OF MR. SPEAKER .
. PROVINCIAL ASSEMBLY.OF KHYBER PAKHTUNKHWA

-, .
¥ - : e

3(AMANULLAH)
: s+  iSecretanyr
Provmc:al Assembly of Khyber Pakhtunkhwa
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Printad and pubshed by the Manager,
Staty. & Ptg. Doptt., Khyber Pakituakirwe, Peshawer
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Subject:

Respected Sir,

Dated: 14.09.2022:

- The Director,

E&SE Department,
Khyber Pakhmnkhwa Peshawar

DEPARTMENTAL APPEAL FOR_THE GRANT_OF PAY- .
FIXATION OF THE CONTRACTUAL PERIOD W.EF THE
DATE OF 1°" APPOINTMENT LE. 04.09.2013 TO 30.06.2017 .

Wlﬂ'l great reverence, it is stated that the apphcant was 1n1tlally :
appointed before your good self Dcpartmem as Data [} ntry Opcrator
(BPS-12) vide order dated 04-09-2013 on contract basis. lhal after
appointment the applicant took over the charge against the post of -
Data Entry Operator (BPS- 12) and starter performmg his duty quite .

efficiently and upto the entire satisfaction of his supcnors That during :

service the Health department regularized the services of. apphcant

alongwith other employees vide Notification dated 30.06. 2017 in light -

of Khyber Pakhtunkhwa Employces of Hecalth Dcpartment -

. (Regularization of Services) Act, 2017. That the apphcant has served .
~ the Health Depaﬂment for quite considerable period and is fully =
entitled to be regulanzed the contractual period of the applicant and =

allow him for pay fixation from the date of 1% appointment till the -
date of regularization in light of Rule 2.3 of the West Pakistan
Pension Rules, 1963 but till date the applicant has not allowed for pay
fixation. That the apphcant feeling aggrieved prcfcncd thc instant '
departmental appeal before your good sclf -

It is, therefore, most humbly requested that on. acccplénc':c' this
departmental appeal the applicant may very kindly be allowed/granted
pay fixation w.e.f the date of 1% appointment i.c. 04, 09 2013 to .
30.06 2017 with all back benefits. Any other relief whlch your good -

' sclf deems fit that may also be awarded in favor of the dpphcam

Yo; Obedicnily s
Mchboob Ul Hassan, DI 0 (BPS 12),
'DHIS Bunu :
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