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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
■

APPEAL NO /20g
\
1.\

■ i

Mr. Amanullah, District Comptroller of Accounts BPS-19 
Peshawar.

V

(Appellant)

1

VERSUS
I

1. TheGovt ofKPthroughChief Secretary,KP,Peshawar.-
2. The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
3. The Secretary Finance Deptt: KP, Peshawar.
4.. The Director, Treasuries & Accounts Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

24/08/2022 WHEREBY THE APPELLANT WAS PROMOTED 

TO THE POST OF BS-19 ON REGULAR BASIS W.E^FROM 

07/05/2019, WHILE THE INTERVENING PERIOD CAN BE 

COUNTED TOWARDS INCREMENT UNDER FR-26 (C) BUT
NOT DECIDINGWITHOUT arrears AND 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE 

IMPUGNED NOTIFICATION DATED 24/08/2022, WHEREBY 

THE APPELLANT WAS PROMOTED FROM BPS-18 TO BPS-19 ■ 
WITH EFFECT FROM 07/05/20i9 MAY BE DECLARED AS



ILLEGAL, UNLAWFUL AND THE RESPONDENT MAY BE 

DIRECTED TO MODIFY THE IMPUGNED NOTIFICATION 

AND PROMOTED THE APPELLANT W.E.FROM 03/10/2017 

FROM THE DATE JUNIOR NAWAB KHAN WAS PROMOTED 

WITH ALL BACK AND CONSEQUENTIAL 

INCLUDING SENIORITY, INCREMENT, MONTHLY PAY AND 

ALLOWANCES OF BPS~19 W.E.FROM 03/10/2017 AS 

JUDGMENT DATED 20/10/2021.
WHICH THIS AUGUST TRIBUNAL
APPROPRIATE THAT MAY ALSO BE AWARDED IN FAVOUR 

OF APPELLANT.

BENEFITS

PER
ANY OTHER REMEDY

DEEMS FIT AND

RESPECTFULLY SHEWFTTTr

FACTS:

1. That the appellant was joined the Deptt: in 1985 and was promoted to 

BPS-17 on 10.02.2007 and. further promoted to BPS-18 

21.04.2012, presently working as District Account Officer Torghar. 
Appellant had performed his duties assigned to him with zeal and 

devotion and up to entire satisfaction of his superiors. All the entries 

made in the service book of the appellant.

2. That The deptt conducted the PSB meeting held on 25.09.2017 and 

17.09.2018 for the promotion of BSP-19 district comptroller 

Accounts, but the appellant was deferred on the ground that the two 

inquiries was pending against the appellant, thereafter another PSB 

meeting was conducted on 19.04.2019 for BPS-19 in which appellant 
was again deferred on the same point despite that the inquiry was 

already conducted and the show cause notice was served upon the 

appellant which was properly replied further it is added that the show 

cause notice was also suspended by the Peshawar high court Peshawar
letter on decided by the High court in favor of appellant.

3. That the appellant feeling aggrieved filed departmental appeal against 
the illegal, inaction and omission of the respondents which 

rejected vide order dated 09.10.2019 received by the appellant on 

28.10.2019 is against the law and rules. Copy of departmental 
appeal and rejection order is attached as Annexure-A & B.

on

was

4. That the appellant being feeling aggrieved filed an appeal bearing 
No. 1705/2019 for consideration of promotion to the post of BPS-19. 
The said appeal was finally heard by the Honorable Tribunal on
20.10.2021 and the Honorable Tribunal was kind enough to accept the . 
appeal as prayed for. (Copy of judgment is attached as Annexure-
C).
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5. That appellant filed execution petition no. 381/2021 for 
• implementation. Which was disposed of vide order .dated 07.07.2022 

the point that SO(PSB) assured the tribunal that the notification 
would be issued in terms of judgment. In response. The respondent 

. issued the notification dated 24.08.2022 wherein the appellant was 
promoted w.e.from 07/05/2019 instead from 03/10/2017, while the 
intervening period can be counted towards increment under Fr-26 (c) 
without arrears. The promotion order is not accordance with the terms 
of judgment and also in violation of order dated 07/07/2022. Copy of 
the impugned notification dated 24/08/2022 is attached as 
annexure-*D.

on

6. That the appellant feeling aggrieved filed departmental appeal against 
the impugned notification which was not responded within statutory 
period of 90 days. Copy of the departmental appeal is attached as 
annexure-E.

7. That now the appellant comes to this august Tribunal on the following 

grounds amongst the others.

GROUNDS;

A. That not promoting the appellant to the post of District Comptroller 

Officer BS-19 w.e.from 03/10/2017 with all back and consequential 
benefits is against the law, facts, norms of justice and material
record, therefore, not tenable in the eye of law.

That the post of promotion for the appellant is availability since 2017 

but deferred three time mere on the basis of pendency of inquiry. 
Therefore, the appellant is legally entitled to be considered for 

promotion from his due date with all back and consequential benifits.

C. That the appellant was 

seniority list of District Account Officer BS-18 at S.no.3 but despite 

that three time deferred on the ground of inquiry. It is the duty of 

deptt: to complete ^e proceedings in time. So all the actions od deptt: 
is againstthe law and rules.

D. That the ground mentioned in the departmental attached here with the 

■ instant appeal may also be consider integral part of this main appeal.

E. That admittedly no fault could be attributed to appellant for his 

delayed promotion as it was respondent No. 3, who considered and 

attached weight to an illegal ^ound i.e, pendency of inquiry and thus 

appellant could not be made to suffer for the

on

B.

fully eligible according to rules and also in

same.



F. That according to Supreme Court Jimgment cited as 1985 SCMR 

1394, when the appellant was preclude from the promotion then in 

case of promotion the appellant is entitled for all the back benefits.

G. That by now it is ah establishment law that an ante-date promotion 

could be granted if at the relevant time, the case of the employee is 

not deficient on his part and as against this, if any illegality and . 
irregularity is committed by the authority, the employee could not 
suffer and thus who would be entitled for ante-date promotion with all 
back benefits but the appellant was illegally deprived from the back 

benefits. In this regard wisdom can be drawn from 2011 SCMR
PAGE 389 AND 2016 SCMR PAGE 1784./* *

•

H. That the appellant promoted to BPS-19 not in time, it is fault of the 

department not of the appellant, so any irregularities committed by the 

department not held the appellant responsible according to superior 

courts judgment.

I. That if the grievance of the appellant is not resolved then the appellant 
will face huge financial loss even it will affect the pension of the 

appellant.

J. That the relevant authorities restrain the appellant fi’om performance 

of duty due there improper exercise of official power, therefore, the 

appellant cannot be deprived from his legal right of salary.

K. That the apex Court has already clearly held in case of Anita Turab 

(PLD-2013 Supreme Court Pase No. 195) that matter of tenure, 
appointment, posting, transfer and promotion, of service, could not be 

dealt with in an arbitrary manner but could only be sustained if it was , 
in-accordance with law. Whenever there was statutory provision or 

rules or'regulation of government the inatter of appointment of Civil 
Servants that must be followed honestly and scrupulously and 

discretionary must be exercised and structured, transparent and 

reasonable manner, thus the Verdict of the Honorable Supreme Court 
fully favours the appellant’s case.

L. That as there is no any order regarding the stoppage of promotion of 

appellant, therefore, the appellant has legal vested rights to be 

considered for promotion fi’om the date when post is available for him 

in his quota w.e.fi-om 03/10/2017. f97-SCMR-515), 1997 PLC CS
512. Copy of the order is attached as annexure-F.

M. That the appellant was entitled to be promoted from the date junior 

was promoted with all back benefits through proforma promotion as 

per proviso of FR-17. Copy of the relevant rules is attached as 

annexure-G.
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N. That the Honorable Apex Court is also given the verdict that every

civil servMts is the legal right to be dealt with in-accordance with the 

law and rules under the which is legal service rights are protected. 
Thus the appellant has legal and genuine' claim.

O. That the appellant was not treated according to law and rules;

P. That the appellant seeks permission to advance the other ground and 
proof at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AP
Amri

(M. A^i^OtlSAFZAI) 

ADVOCATE SUPREME COURT

THROUGH:

ALI BUKHARISYEDNO
(ADVOCATE HIGH COURT)

r

\.
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BE^^QRE the KP service TRIBUNAL PESHAWAR

APPEAL NO. 72022

Amanullah V/S Govt of KPk etc

I .

CERTIFICATFr

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DEP NT
LrrOFBOOKS:

1. Constitution of the Islamic Republic of Pakistan 1973 
The ESTA CODE. . ■ ’ ,
Any other case law as jDer need.

.2.
3..-

(SYED NOMAN ALI BUKHARI) 
i^VOCATE HIGH COURT
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before the kp service ttrtbunal pksrawar

APPEAL NO. . /2022

Amanullah V/S Govt ofKPK etc

AFFIDAVIT

*

I, Amanullah, (Appellant) do hereby affirm that the 

contents of this service appeal true and correct, and nothing has , 
been concealed from this honorable Tribunal.'•

I

DEPONENT.

i

$ *

\

\



^ : 0997-920137
nT<;TPTr.T ACrnUNTS OFFirFR-TORGHAR.

04/07/2019^^^r

o -i

■

l'"%M Ng.D'AO/TG/SIU
OFFICE OF TRE

Dated;

To
The Director,
Treasuries & Accounts, 
.KhyberPakhtunkhwa, . ,
Peshawar. :

Through Proper Channel

rnN.smy.T^ATlON OF/pfprfsentatton for ^
ppnM msTPTCT ACCOUNTS OFFICER B-IS TO

OF ACrmiNTS T^-19 T^V PSB ON ,

APPEAIj5UB1ECT:
PPOMOTIGN
bt5;tpIct comptroller------------ ^ «

T Jk mTF. ^^EPROMQTED

■ Memo

Kindly refer to the captioned above and to state that an application 
. in respect of the undersigned is enclosed herewith along wi* enclosures for 

onward submission to .the quarter concerned for consideration/further 

. necessary action please.

s

->•4

' ■!' -i

!
f'

/id.

!

. \



'o '■ The Chief Secretary,
,Govt; ofKhyberPakhtunkhwa. 
Peshawar.

Through Proper Channel

appF.AT, /RFPPFSPNTATTON CONSTDERATIQNJTSTFirh flCCOUNTS OTTnv
rniviPTRm.!.F.R of accounts by psb on

AR BASIS IN R/0 AMANTH.T.AH P.A.a 
DATO^JIMPT^ WFRF. PROMOTER

QL
Subject:

-?

i

Sir,
, that I

Most humbly

promoted.

1

. 1

are
kindaccordingly compelled to brought into your

mentioned stigmas as below :-I am therefore 
Qtice the factual position in r/g the aboven

nf FnmiirvNo._l ‘1 Virtual nositioa
The enquiry was conducted by, the enquiry !" *7 .

,.™uth of ianuaty, 2017 and report
therefore I received a show cause notice m the /isQ^ dated

submitted reply accordingly vide No-DAO/lb/B i/iuv
iD8.12.2017 (Copy attached for ready reference as annexure -A] ,> 1 Vv’as .

the part of me. therefore adverse, 
not justified in the light of

Courts, in as
Hence nothings are pending on 

usins/lying oi the same as pending 
Establishment of justice^ajid various,”’ 
such position also provided that promotion 

pending due to as such bars.

2, FactuaLPosmoiL^

This one is not amEnqiiiiT
cause notice vide ,
was served upon me, on t e ^ punishment was iWposed upon

, legal proceeding was completed . ^ , .japsed, therefore the same
.ml as such even after Courtleshawar f ough a writ
was challenged by me m the Pes g Coinp/tent Authority

are
judgments of the superior

of a Civil Servant may not be keep

f pT^niiirv No._2 i
, to be pending, however a 2"^ show

, dat^d 01.02.2017 

n which once

effect of the./same against me isHence operation of adverse. (
, C ^ C -H1 t



■ The PER for the year 2nt5. Not Avail^hi^

In .fact my PER for the period 25.08.2015
as adverse remarks of the .reporting officer and 

coumersigning officer, therefore accordingly I was prefeired an appeal before- 
Uie Lhier Secretajy of Khyber Pakhtunkhwa, for its expunge on facts, gi^ounds ' 
end figuies, so the then Chief Secretary i-e Muhammad Azam Khan^b

expunge the adverse remarks -of reporting /countersigning 
oincers received to me vide office order NoSOrESTTlFD/l 51/2017/ACR/Amanullah, dated 26.12.2017 [Copy of the order atSlied'^i 

annexure-C] and remaining portion was asked me as under process, which is 
- sdli on the others parts and not me.

to 31.12.2015 wasintimated to me

was

If the other portion i-e w-e-f 01.01.2015 to 24.08.20l5 is still not
it is provided under the provision of E&D Rules 

-1)11, Rule No.2 [i] (vii] as misconduct on some one part, therefore 
accordingly requested for appropriate necessary action, instead the same is 

oar against me for my due service advancement. or otherwise an-altemate 
so/ution also been provided in the matter as per Para No.2 39-A [2) f3] f4] of 
a guide to performance Evolution/ACRs [Copy attached as annexure-D) and 

most appropriate that my reporting officer for the whole year 2015 is one 
ana same, therefore his reporting and remarks which are for the period 
25.08.2015 to 31.12.2015 are same for the other portion may kindly be 
treated for the whole year 2015 as expunged bylhe Competent Authority and 
Matter .of countersigning be dealt as per Rules Para 2-39 A (4) by-only 
|-■.-ota■,ng of rveason as.in Part IV of.the PER cannot countersigned.being 

countersigning officer was Employee of Federal Govt, and his repatriation is 
i.cmiamoum to as an officer retired from the department service, so dealing 
completion of P.E.Rs provided as'explained above,

• •

The position narrated as above accordingly prayed that I rfiay 
kindly b'e granted/reviewed.-my due rights of
p-mmotior^s as on acting charge basis as DCA 6-19 from the date of 
26.09,201/, when my juniors were'promoted/appointed on acting charge 
basis and from 17.09.2018-on regular basis as DCA B-19, .when my Most 
jLLiiior vveie piomoted on Regular basis, also both the services events on 
proforma basis under thermovision of FR-17, please.

i
Iservice advancenlent and

s
.■

I
i
S'.

I
■ i

■tThanking you an anticipation '

■

I
s

Dated 04.07.2019 ______Yniir5g Obf^dipntly ,

r
li

[AmanullaM 
MO Torghar

■ s

II
Jt



GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

Hnance Department Gvil Secretariat Peshawar ■bttp://www.fin3ncg.QkD.Dk laceboolc.a5m/GoKPFD twitter.axn/GqKPFD

NO;SO(ESTT-l)hD/1-55/2019-18/Amanullah/ Dated Pesh: .the 09-10-2019
!0

^ The Director, Treasuries & Accounts, 
Khyber Pakhtunkhw.a. ■

•C ubject:- APPEAUREPRESENTATION FOR CONSIDERATinM OF PROMOTION 
FROM THE_POST OF DISRTICT ACCOUNTS OFFICER fBS-IA) I'O THE 
POST OF DISTRICT COMPTROLLER OF ACCOUNTS (BS-19) BY PSB 
■0N.ACT1M6 CHARGE/REGULAR BASIS IN R/O MR. AMANULLAH DAO 
TORGHAR FROM THE DATE WHEN JUNIOR WERE PROMOTED

directed to refer to your letter^ No.l-55/DT&A/19/Appeai/ , 
I472tiated_09:07-2019 and to statE the competenfauSTority^s considered , 
the appeal / representation of . the above named officer / appellant and ' 
dismissed for the reasons that said officer being custodian of Govt: Treasury 

/ Funds is involved in over draw! of pay & allowances without having any 

regard to the rules.-.

I am

-I)
Endst: No: 8i Date even

Copy forwarded for information to:

; i. PS_to Chief Secretary, Khyber Pakhtunkhwa.
2. PS t^Speciai Secretary, Finance-Department.

. The/^to Aftdi: Secretary (Admn:), Rnance Deptt:. 
A to Dy; Coord!nator(PIAC), Rnance Deptt:.4. Th

/

Section Officer(Estt-I)%/*-

DiRSCTOR 5
n-un!r.kh3n@fin5nrri.Qkr>Ji)tfi |
F.Mo.2019(P.S491 ■ f.

fQ9iVq2ns:^7

I\
9.k#'

■ttf. . .v-t

I

/V i\

http://www.fin3ncg.QkD.Dk
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. the KFK SERVICETRTBU?.:AL

';■' AFPEALNQ. ] :'70‘^ .-2019

\-"n •>
■: '

t ■

fc'IBf'y iSi.i; '
Mr. Amanullah, District Account Officer 
Torghar,BPS-18 - ’ • • '

(Appeilant);.

• ■ 'VERSUS

1. The Govt of KP through. Chief'Secretary,Kf, Peshawar.
2. The Chief Secretary, KhybefPajditunkhwa Peshawar:
3. TheSecretary Finance Deptt: KP^ Peshawar.
4., The Director,- T^asuries & Accounts Khyber Pakhtunkhwa Peshawar.

(Respondents)Or. ■

APPEAL . UNDER SECTION 4 OF THE KFK SERVICE 
TRIBUNALS'. ACT, 1974 FOR' DIRECTING. . THE 
RESPONDENTS TO .CONSIDER ■ TB i: APPELLANT FOR 

' PROMOTION -AS DISTRICT C3MPTROLLER OF ■ '
ACCOUNTS (BPS-l^) FROM HIS DUJ DATE/JUNIOR TO' ■ 
HIM WAS PROMOTED AND AGAINST THE REJECTION ■ ■

. ORDER ■ DATED' 09-10.2019 ' RECEIVED' BY. -'THE ■ 
APPELLANT ON,. 28.10.2019 'WHEREBY. -THE 
DEPARTMENTAL .APPEAL'. OF'the -APPELLANT WAS 

. REJECTED FOR NO GOOD GROUNDS

PRAYER:

THAT ON THE ACCEPTANCE-OF THIS APPEAL THE PSB 

MEETING DATED 19:04.2019 MAY BE DECLARE TO THE ' ■ 
^-^XTANT OF APPELLAITT AS ILLEGA!. AND''UNLAWFUL. ' - 
THE INACTION-/OMISSION.-OF THE lESPONDENTS' NOT ■ 
PROMOTING THE ' APPELLANT ' AS - DISTRICT 

COMPTROLLER OF ACCOUNTS (EPS-:9) FROM HIS DUE.- ■ 
bmjtted date, -JUNIOR TO'him. WAS PRCMOTED MAY.'BE

DECLARE AS ILLEGAL, UNLAWFU'h, AGAINST' -THE 

PROMOTION RULES AND NORMS OF .JUSTICE AND,.THE 

- .RESPONDENTS MAY PLEASE BE DIRECTED L TO 

CONS-IDER _ THE. APPELLANT FOR ' PROMOTION'/AS 
DISTRICT COMPTROLLER OF. ACCOU -ITS- (BPS-19)' FROM '

I. HiS DUE. DATE, JUNIOR- TO HIM WAS PROMOTED BEING 
-^ELIGIBLE. WITH ALL BACK ' AND. CONSEQUENTIAL 

r-BENEFITS. ANY OTHER.REMEDY WHICH THIS AUGUST

ikecSto-day-

\' ^

tU4/
trj&sr '

D '

K\ C*v
.-N,

'-4



>
BEFORE THE KHYBER PAKHTUMKHWA SERVICE T ?ESH

Service Appeal No, 1705/201''
V‘f/O.

\-i\'. /Date of Institution- ... 

Date of Decision
26'.11.1019

20.10. >021 }

*r* .
Anianuilah, District Account Officer Torghar, BPS-18.

•'.(Appellant)

VERSUS

The Government .of Khyber Pakhtunkhws through- Chief Secretan/, Khyber 
. Pakhtunkhwa, Peshawar and three others.

(Respondents)
•?. ■

SYED NOMAN ALI BUKHARI, 
Advocate, ’ For Appellant

. MUHAMMAD RASHEED ' 
Deputy District Attorney For Respondents

SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR

MEM lEROUDlCIAL) 
MEM JER (EXECUTWE)

JUDGMENT

ATIG-UR-REHMAN WAZIR MEMBER fEI:- Brief facts of the case are 

that Che appellant joined respondent department in 1915 and was promoted to • 

BPS-17 on .■10-02-2007. and further promoted to BPS 18 on 21-04-2012. The 

appellant is presently working as -District Accoun" Officer Torghar. The 

department conducted PSB meetings'held on 25-09-2C17, 17-09-2018 and 19- 

04-2019 for promotion to the post of District Cdmptrol'er Accounts, but case of 
the appellant was deferred on the ground that twc inquiries'were pending 

against the appellant. Feeling aggrieved, the appellant f led departmental appeal, 

which was rejected vide order dated 09-10-2019, hsnce the instant service 

appeal with prayers that the appellant may be promot ed as District Comptroller

✓

!■.

*•
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. of Accounts(BPS-19) from the date, his juniors wer^ promotedT with' all back 

benefits.

2. Learned counseLfor the appellant has contended that not promoting the 

appellant to the -post -of District Comptroller of Account despite having 

seniority/eligibility, rejection order dated 09-10.-2019 i.5 against law, facts, norms 

of natural justice and material on record, therefore no: tenable in the eye of law; 

that case of the appellant was deferred thrice mere on the basis of Inquiry, yvhich 

however is not a valid reason for deferment of promt tion of the appellant, as it 

was responsibility of the respondents to complete the proceedings well in time; 

that inaction of the respondents not to consider the appellant for promotion is 

against-the^ spirit of section-9 of civil servant Act, 1973 .and service rights duly . 

protected under the oiyi[ sen/ant laws; that the apex court has very clearly held - 

in Anita Turab case reported as PLD-2013 Supreme Court 195 that in matter of 
Qromotion, cases could not be dealt with in an a'^itrai y manner; that-there is no 

order regarding stoppage of promotion of the appellant, therefore the appellant 

has legal vested right to be considered for promotior from.the date, when the- 

vacancy was available for him in.his quota. Reliance ^vas placed on 1997 SCMR' 

515; that not granting promotion due to the reason.tnat PER pertaining to year 

- 2015 vi/as missing is a lame.excuse, which is evid.int from the order, dated 

26-'l2;:^I>3r7rthat the appellant has not been treated i-n accordance with law and 

^ Tn^ been discriminated as his other colleagues and his juniors were promoted on 

15-05-2013, whereas the appellant have been ignore-J despite having seniority', 

eligibility as well as availability of post;

3. Learned counsel for the respondents has contended that as per Para-V (a)(ii) 

of Promotion Policy, prorhotion of a civil servant woulc require to be deferred, in 

any disciplinary or departmental proceedings are pending- against him,case,
hence case of the appellant was deferred repeated: / as the inquires are still

pending against him; that prorhotion. of the appellant will be considered as and- 

when the reasons for deferment cease.to exist; that the appellant has been dealt 

accordance with prescribed law and p-omotion policy and nowith in 

discrimination has been made.

4, We have heard learned counsel for the parties an( have perused the record.

assertion of the respondents, there are twD inquires pending'against5. As per
the appellant, but record would suggest that on coir pietion of inquiry, a show

notice proposing minor penalty was. served up )n the appellant, to whichcause

<
----

Jn r. .
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hej-esponded vide letter dated 08-12-2017; but the respondents failed to pass
any final order till today, which is contrary to the instructions contained in (letter

dated 14-02-1969 and which means that such inquir/ is no more in the field.

Regarding second inquiry, it was found that a fact find ng inquiry was conducted,- 

on the basis of y\/hich a show cause notice was s-;rved upon the appellant 

proppsing minor penalty of censure plus recovery of drawn amount of Rs, 

120,000/, in which the penalty was subsequently enhanced to major penalty ,of • 

removal from service, which was challenged by the af:pellant in writ petition No 

537-P-2017, whereby the court suspended the show-;:ause notice dated 01-12- 

. 2017 vide order dated 10-02-2017 and finally struck down the whole proceedings 

^ vide judgment dated 23-04-2020,. hence assertions' the respondents to this ' 

effect are not based on facts, rather the respondent-; vide letter dated 03-08- 

2021 had withdrawn'tt^,.-show-cause notice sen/ed upon the appellant, but 

maintained the penalty of censure and recovery the amount,, so the oniy thing • 

left pending is a minor penalty. Placed on record are letters dated 07-01-1969 

and 20-06-2008, which would show that there would l:e no bar on promotion of. 

a civil servant who has been awarded any minor pe'ialty. Record also .reveals 

that case of the appellant,for promotion was processed repeatedly but .was 

deferred due to the single reason of pendency of inquiries against him, which . 

in-fact were not pending. We have also noted that th-ij appellant was Otherwise, 

fit for promotion and vacancy to. this effect was also available, but case of the 

appellant was deferred every time under the pretext of pending inquiries.

6. In view of the foregoing discussion, the instant app'eal is accepted as prayed 

for; Parties are left to bear their own costs,. File be consigned to record room..

ANNOUNCED
20.10.2021

■ (ATIC -UR-REHMAN WAZIR)_ 
MEMBER (EXECUTIVE) •

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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GOVERNMENT OF KHYBER PAI^TUNKHWA FINANCE DERAf Tl^^t
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Dated Pesh; the 24-08-2022
NOTIFICATION

No.SO (Estt-D/FD/1-55/2022 Consequent upon the approval granted by Hon’ble Chief 
Minister, Khyber Pakhtunkhwa to the recommendation of Provincial Selection Board, in its 
meeting held on 06.7.2 022, Mr. Amanullah, District Accounts Officer (BS-18) .is hereby 
promoted to the post of District Comptroller Accounts (BS-19) on regular basis subject to 
the final outcome of CPLA, with immediate effect

The officer, on promotion, shall remtun on probation for a period of one year, 
extendable to another one year in tenns of Section-6 (2 ) of Khyber PakhUinkhwa Civil 
Servants Act 1973 read with Rule-15(l) of .Khybe/ Pakhtunkhwa Civil Servants 
(Appointment Promotion & Transfer) Rules, 1989.

2.

In term of Para-7 of the Establishment & Adn inistration Department letter No. 
SORI (S&GAD)/1-29/75 dated 13-04-1987, the' officer s hereby allowed to regain his 
seniority w. e. f 07-05-2019 when his erstwhile junior Mi. Nawab Khan was promoted as 
District Comptroller of Accounts BS-19 on regular basis, wsiile the intervening period can be 
counted towards increments under FR-26 (c) but without aiTcars. : '

=V,

The officer upon his promotion to BS-19 is allowed to actualize his promotion 
against already occupied post of District Comptroller of Ac counts, Peshawar.
4.

SECRETARY TO GOVERNMENT 
KH>BER PAKHTUNKHWA 

F NANCE DEPARTMENT
Endst; No; & Date even

Copy forwarded for information & necessary ^tion to: ■
1. The Accountant General, Khyber Pakhtunkhwa.
2. the Director,.:ireasuries & Accounts, Khyber Pakhtunkhwa.

DGAs/Da6s in Khyber Pakhtunkhwa.
4. PS to Minister for Finance.
5. PS to Secretary Finance Department.
6. PS to Special Secretary (A&R), Finance Department.
7. PA to Add; Secretary (Admin) Finance Department.
8. Officer concerned.
9. Office Order file.

ON OFFICER (E-I)

/



Directorate of Treasuries & Accounts
Khvber Pakhtunkhwa

Dated Peshawar the 12-09-202255/DT&A/227appeal/ ^ '
No. 1-

To
The Sectior Officer (Estt-I), 
Government of Khyber Pakhtunkhwa, 
Finance Deoartment Peshawar.

nEPARTMF-NTAL NOTIFICATION
I am directed to refer to the subject noted above and to enclose a

dated 08-09-2022 along with a

Subject:

of letter No.DCA/PlV2022-23/468
cl received from Mr.. Amanullah, District Comptroller of

consideration if deem

•copy
self-explanatory appe 

- Accounts, Peshawar for kind perusal/necessary

appropriate, please;

gncl: As above

Deputy Director 
Treasuries & Accounts 
Khyber Pakhtunkhwa

FnHst! No. ft Pate Even:
♦

/ Copy for information is forwarded to 
ACGOU^, Peshawar w/r to his letter No. referred to ab^.

the District Comptroller of

Depu^ Director 
Tre^Sries & Accounts 

Khyber Pakhtunkhwa/I
.<T

!

A
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OFFICE OF THE DtSTRICT COMPTROLLER OF ACCOUNTS PESHAWAR
NO.DCA-PR/2022-23/ Dated: 08/09/2022

To

The Director, .
Treasuries & A ccounts, 
Peshawar.

\'

DEPARTMENTAL APPEAL / NOTIFICATIONSubject:

Memo:
' Kindly find enclosed a self-explanatory departmental appeal over 

a.notification No.SO(ESTT-l)FD/1-55/2022 dated 24/08/2022 in

r/o of the urdersigned which is hereby submitted for onward

necessary action, please, .

Enclosed as above.
/ ,

>
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To

The Chief Minister, 
khyber Pakh;unkhwa.

Through: Proper Chan nel

Subject: DEPARTMENTAL APPEAL I NQTIFtCATION

Sir,

My humble s ubmission is as under for consideration if found appropriate.

01, That vide notification No.SO(ESTT-l)/FD/1-55/2022 Dated: 24/08/2022, I,

Amanullah, District Accounts Officer (BS-18) got promotion to the .post of 

District Comptroller of Accounts (BP-19) on regular basis, with immediate 

effect and suoject to final outcome of CPLA (copy attached as P-3).

. .02. That the condition subject to final outcome of the CPLA is irrelevant as, in 

my acceptec appeal by the honorable Service Tribunal in appeal No. . 

•1705/2019, terms and conditions there, are not having been regarded, 

which are the back beriefits/ consequential benefits over the juniors since 

03/10/2017 as on acting charge than Mr. Muhammad Hanif vide Notificati 

No. SO (ESTT-I) FD/1-55/PSA/2017 dated p3/07/2017 (copy attached as 

P-4,) and on regular basis since 07/05/2019, when erstwhile junior Mr. 

Nawab Khan was promoted, as “proforma".

on

03. That at para .3 of the notification under appeal, itself provides, that in term 

of para 7 of :he Establishment and Administration Department letter No. 

SOR1(S&GAO)/1-29/75 Dated 13/04/1987, the Administrative Department 

accoroingly have admitted some terms and conditions in light with the 

jirovisjon of FR-26 (c) without arrears and back benefits but in fact, as above 

terms and additions are also to be complied with in light of FR-17(1) 

including, sin.;e, dated 13/11/1995 as under;

23[PrQvided th it the 24[appointing authority] may, if satisfied that a civil servant who 
was entitled to t e promoted from a particular date was> for no fault of his own, wrongfully 
prevented from rendering service to the Federation in the higher post, direct that such 
civil servant sha I be paid the arrears of pay and allowances of such higher post through 
proforma promotion or up-gradation arising from the antedated fixation of his seniority.) 
(copy attached as P-5 & 6).



mte-dated, theAs atove when any seniority of a civil servants 

status also orovided with, payments of arrears of pay and allowances

through profirma promotion or upgradation by the appointing authority if 

satisfied and so as civil servant was provided for no fault of his own.

04. That I am pr jvented from the due rights, perks & privileges to avail on due 

dates as the word “deferred" itself, when ceased so providing restoration 

e defe rred dates and the reason of the deferment was also doubtful.from

Because Ru ;e-11(07) of the Khyber Pakhtunkhwa Government Servant (E 

2011 states “The inquiry officer or enquiry committee, as the& D) Rules

case may bo, is required to submit the enquiry report within thirty days”.

hence, pend ng of two enquiries against me for five years is not justified 

possible, uni 3ss the same tools were used by someone officer junior to me 

working in Fi lance Department by his misuse of position and status beyond 

the power and got his promotion than me in a drastic manner, earlier.

nor

Keepi ig in view of the above, it is therefore prayed for that, I. may 

very kindly te granted proforma promotion in light of ER7I7 (1-) from the 

date 03/10/2317, when my junior Mr. Muhammad Hanif was promoted as 

on acting ch arge basis and dated 07/05/2019 on regular basis, when my 

junior Mr. Nawab khan was promoted^with all consequential benefits i.e.

payments of pay & allowances etc of BS-19, pleaseJ

£2l/.
(AMAl lULLfiWr

DISTRICT COMPTR )LLER/b^ 

PESHAWAR
COUNTS



J
7GOVERNIV^ OF KHYBER PAKHTUNKHWA 

finance department
Dated Pesh: the 03-10-2017

NOTIFICATTOV

NO.SO
pyber Pakhtunkhwi the cpnipetem Provincial Selection Board,
following officer., of Khyber fo promote / ^point the
Director^istrict/Agency Accounts Officers/TrSS^ posts of Deputy
Comptroller of Accounts (BS-i9) on regular ^ District
officer at S.No.lwm be on probation till ® inunedi^ effect. The

S.No. Name of Officers

1. Mr. Muhamma/l
hfr. Shahirf Pgrofvr Rhgft^ on regul;tr basis

mi charge basis 
on actiDj; charge twtjis 
onactini; charge basis

2.
on act3; Mj. Muhamtiia/I Hanif

Mr. Nawab Khm4.

SECRE' :ary to government of 
Km BER PAKHTUNKHWA 

FD< ANCE DEPARTMENT
Endst: No. /ir Hat__
Copy forwarded to:-

e even

2. ™=AcoountartC3cneralKhyberPakiitmJd™P^h=™r.
. ^ Account^ Gen^ Pakistan Revenue, sub-office Peshawar.

j sssrsssrssfts;*™'---'
PSO to Cl'pef Mimster, Khyber Pakhtunkhwa.

9. PS to Chief Secretary, Khj^rPakhtunkhwa
10. PS to Secretary Finance.
11. Officers cohcemed.
12. Office Order file.

Peshawar.

8.

/

/V" (MUHAMMAD AMAN) 
Section^fficer (Estt)<9^

(U
/
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Government decision.—Permanent tr^fers from a iu^r to a tower scale in 
anticipation of die aboB&n of a post are not transfers within ine meaning of F. R. 15.

(G.I., F.D., letter No.F-452-RlI/27, dated the I"* i’ebruary, 1928.)

F. R. 16. A Goveminent servant may be required to subscribe to a provident 
fund, a family pension fund or other similar fund in acordance with such rules as 
the^’President may by order prescribe. *

F. R. 17. (1) Subject to any exceptions specifically ma^ in these rules and to 
the provisions of sub-rule (2), an officer shall begin to daw the pay and allowances 
attached to his tenure of a post with effect finm die date dien he assumes the duties 
of that post and r’lall cease to draw them as soon as he ceases to discharge those 
duties. ^ [:1

^^[Provided that the ^^[appointing authority] may, if satisfied that a civil 
servant who was entitled to be promoted from a particuh.r date was, for no fault of 
his own, wrongfully prevented from rendering service to tae Federation in the higher 
post, direct that such civil servant shall be paid the arrems of pay and allowances of 
such higher post through proforma promotion or iq>-gradstion arising from the ante
dated fixation of his seniority.)

(2) The date from which a person recruited oversc as shall commence to draw 
first appointment shall be determined by the gene;^1 or special.orders of thepay on

authority by whom he is appointed.

[For Administrative Instructions issued by the ^^Preddent regarding "CHARGE 
OF OFFICE" and "LEAVING JURISDICTION ", See Part II. <f Appendix No. 3 in Volume 
II of this Compilation.'] ‘ .

Orders issued by the ^^President under Fundamental Pule With reference
to clause (2) of this rule, the ^’Presideni has deckled that he pay of officers recruited 
oversea who, are entitled to a first class passage to Paldstan, j hafl commence from the date 
of disembarkation, subject to their proceeding to lake xtp tlieir duties without avoidable

^'SubstitutedbyMinistry of Law Notification No.F.13(iy59-D&L, dated24-l-1961,' Gaz. OfPak.. Extra.,
Pp.102-103, as issuedvide their Notification No'.F.2(18)/60-Lagis., dated2-l-.1961, Gaz. OfPak., Pp.71-72- 
■^In sub-rule (1) at the end foil stop subs, by colon & thereafter proviso added by S ^O. 1092 (l)/95 [NoP.3(l)R.ll/94],
daiedS^November, 1995, Gaz.ofPak..E)ttr.,Pt.n,Pa^No.2521,',daledNov. 13, 1995-
^^In sub-rule (1) at the end full stop subs,by colon & thereafter proviso added by S.it.O. 1092 (l)/95 [No.F.3(l)R.n/9 ],

• datedb-^November. 199S:Gaz.ofPak.,Extr.,Pe.UJRa^No.252!, datedNov.l3, .995.
='‘ln the proviso substituted for "Presidenl" by the S.R.O.106 (I) /200! [No.F.3( )R.2/?4], dated 13.02-2001. Gaz. of

Pak.,Extr., Pt. ll,P^No.375,dated 17* Feb. 2001. , r- o im im
i^Substitutedby Ministry ofUw Notification No.F.l3(lV59-D&L. dated 24-1-196 . Gaz.Of Pak., Extra., Pp.102.103, 
as issued vide their Notification No.F.2(18y60-Lagis.. dated 24-1-1961, Gaz. Of Pa • d ino ini
^Substituiedby Ministry ofUwNotificationNo.F.!3(iy59-D&l,dated24-l-196 . Gaz.OfPak., Extra., Pp.102-103, 
asissuedvidetheirNotificaiionNo.F.2(18)/60-La^.,dated24-I-1961,GM.OfPat-,Pp.71-2. . ^
"Substiluledby Ministry ofLaw NotificationNo.F.13(lV59.D&L, dated 24-1-196., Gaz.OfPak., Extra., Pp.102-103,
asissuedvidethcirNotifieationNo.F.2(18V60-La58.,dated24-l-l961,Gaz.OfPa:--.Pp.71-72- .■ .
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VAKALAT NAMA

NO. /20

(2jlIN THE COURT OF

____(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

kB _ (Respondent) 
(Defendant)

—---- L:7fou~ir—

I/We, LiL^J-A

%

, Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other. Advocate/Counsel on my/our costs.

' i/We;authorize the said Advocate.to deposit, withdraw and receive on my/our behalf ail 
. , suriis and amounts payable or deposited. On my/our account in the above noted matter.

the . Advocate/Counsel is also at' liberty to leave my/our case ad any stage of the 
. proceedings,, if his any fee left unpaid or is outstanding against me/i/s.

Dated 720
(CLlfN^m?

ACCEPTED

M. ASIF YOUSAFZAI, ASC,
/

SYED NOMAN All BUKHARI 
Advocate High Court Peshawar

. ' Room #. FR-8,-.4‘'’ Floor, 
Bilour. Plaza; Peshawar,

, Cantt: Peshawar. 
03129103240


