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02/01/2023

The appeal of Mr. Naveed Ahmad presented today
by Malik Muhammad Wascem Advocate. It is fixed for
'pr(:limin'ciry hearing before touring Single Bench at A.Abad
. Notices be issued to appcll!am and his counsc]

[or the date lixed.
By th s order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 595 25 n0g
Naveed Ahmad, Tracer Lower Hazara Forest Circle, Abbottabad. M
: ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary. Forest Peshawar &
others.

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description . Page No. | Annexure
1. | Service appeal along with affidavit 1to7
2. | Copy of appointment order g - “A”
3. |Copy of office order renewing the| “B”
contracts ' , 7- 12
4. | Copy of order dated 08/07/2015 | : 12 o7
5. | Copy of departmental appeal Iy “D”
6. | Copy of impugned order dated 08/12/2022 1S I
7. | Wakalatnama It !
) ,
«..APPELLANT
Through |
Dated: 022

(MALIK MUHAMMAD WASEEM)
Advocate High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

‘Service Appeal No. 93 ' /20%

Naveed Ahmad, Tracer Lower Hazara Forest Circle, Abbottabad. w
...APPFLUANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar.
2. Conservator of Forest, Lower Hazara Forest Circle Abbottabad.

3. Divisional Forest Officer, Patrol Squad Forest Division Abbottabad. "

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, AGAINST THE
ORDER BEARING NOA4774-75/GE  DATED
'-08/12/2022 PASSED BY RESPONDENT NOZ2,
WHEREBY, TI-IE DEPARTMENTAL %APPEAL FILED
BY APPELLANT HAVE BEEN DISMISSED BEING

TIME BARRED.

PRAYER: ALLOWING THIS. APPEAL, THE ORDER

BEARING NO.4774-75/GE  DATED  08/12/2022
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PASSED BY RESPONDENT -NO.IZ MAY KINDLY BE
SET-ASIDE AND SERVICE OF THE .APPELLANT
MAY KINDLY ORDERED TO REGULARIZE FROM
“THE DATE OF HIS INITIAL APPOINTMENT IE.
22/03/2010 INSTEAD OF 08/07/2015 WITH ALL THE

BACK BENEFITS.

Respectfully Sheweth;-

This appeal proceeds, on the bellow statledllegal points,
amongst the others, and in the given baékground of the
facts;-

FACTS;-

L. That appellant was appoinj;edlon th;e vacant post of
Tracer (P;PS-S) on fixed pay vide order No. 76
dated 22/03/2010. Copy 6f éppbihtment order of
appellant is attached as Anne};ure $A”,

2. + That thereaﬁer; due to srsltisfactoryI perfﬁnnance of
the appellant, the contracf of | appellant wa;:;
renewed every year till 2015. Cop:y of office ordelr
renewing the contracts ‘are attacﬁed as Annexure

“B ” ‘
-
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That vide office order No.. 1 dafe-d- 68/07!2015,

office order No.1 dated 08/07/2015 the services of

appellant was regularized. Tt is worth to 'me'ntionl

here that in the éaid order it has specifically been
mentioned that Traceré who has beeﬁ appointed in

March 2010 are-regularized meaning thereby that

the service of appellant is deemed to have been
régu!arized since his iﬁitial ~ appointment i.e.
22/03/2010. Copy of order dated 08/07/2015 is

annexed as Annexure “C”.

That vide the same order the app'ellant has beeﬁ

deprived of their right of pension and similarly, the

'séniority of appellant was maintained w.e.f

08/07/2015 instead of 22/03/2010.

That faced with the situatioﬁ, the appellant
submitted departmental appeal b_efore respondent
No.2 praying therein that in th;: light of the
(Khyber Pakhtunkhawa Employees Regularization
of Service) Act ﬁ009, the seniority of appellant be
corrected by including the previous five years
seryice as regular employeé. Copy of depaﬁmental

appeal is attached as Annexure “D”. .
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That the appeal of appellant has been dismissed
without even affording opportunity;of hearing to

the appellant by respondent No.2 viFie order dated

08/12/2022. Copy of impugned' order dated

08/12/2022 is aftached as Annexure f_‘ﬁz
| |
That feeliﬁg aggrieved with ihe iinﬁugned order -
dated 08/12/2022 the appellant hajsr now come to |

1
this-Honourablé Court for setting ‘aside the s_a.fne '
being unwarranted at law and facts :inter-alia on the

following grounds;- I

GROUNDS;-

a. That, impugned order dated 08/12/2022 is
illegal, unlawful, against facts ~and
ineffective upon the rights of appellant.

.l )

b.  That the impugned order on the face of it is

harsh in nature and deviatil'or; from the épirit

: \
of law on the subject.

c. That in the light of (!KPK Employees
Regularization of Service) Act 2009, the

appellant is entitled to claim seniority from
- I.



3.
the date of his initial appointfnent ie.

22/03/2010 whereas the respondent No.2 in |

utter disregard of the provision of law

deprived the appellant from the seniority
hence, the impugned order is liable to be set-

aside. -

" That on one hand KPK Civil Servant Act

1973 has been applied in the case of
appellant and on the other he has been
deprived from the right of pension which is

highly unjust, unfair and uncalled for.

That as per office order dated 08/07/2015

the appellant is regular employee w.e.f the

‘date of his initial appointment  i.e.

22/03/2010, therefore, the impugned order is

liable to be set-aside.

That inspite of all this, appellant rendered
spotless services to the satisfaction of his
sup_eridr and always added to the reputation

of the department.



g:  That without affording the ‘opportunity of
being heard, the dismissal oi'der- amounts to

stabbing in the back quite in derogatlon of

the prmmples of natural Justwe

h.  That the appeal is well within time.

1. That the other points shall be urged at the

time of arguments.

It is, therefore, humbly pfayéd_ allowing this
appeal, the order bearing N0.47I74—75/GE datedl
08/12/2022 passed by respondent-NolZ may kindly be‘
set-aside and service of the.appellant may kindly ordered
to be regulanzed from the _date of thelr initial
appointment i.e. 22/03/2010 instead of 08/07/2015 w1th
alllthe back benefits.

T APPELLANT
Through

}

Dated.: 12022

(MALIK MUHAMMAD WASEEM)
Advocate H1gh Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to -

the best of my knowledge and belief and riothing has been concealed from

. %NT

this Honourable Tribunal
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. BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. /2022
Naveegl Ahmad, Tracer Lower Hazara Forest Circle, Abbottabad. 7
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through- Secretary Forest, Peshawar &
: others

. .RESPONDENTS

SERVICE APPEAL

. AFFIDAVIT

I, Naveed Ahmad, Tracer Lower Hazara Forest Circle, Abbottabad, do
hereby solemnly affirm and declare that the contents of foregoing appeal are
true and correct to the best of my knowledge and belief and nothing has been

concealed.therein from this Honourable Court.

mee@ A
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dsiytite. S .
el omcr ORDER NO.: Tfé DATED ABBOTTABAR THE %..:;031201(-
g, vy ’IR AIM SHAH DIVISIONAL FOREST OFFICER PATR A
- .- .. DIVISIQN, ABBOTTABAD ¥

s

_-_Mr Naveed Ab.mad S:’O Naseer Ahmad 1e51den} of Hous 7 No 584 Scctor—4 I{rhalabat
Twon Shm Mohaliah, Darband Teshit & Distriet Hatipurlis

- (BPS 3) ag,dlnst Vac.ant post due to the promohon of Rhrf
in Cn‘cle OEhce, Abbot‘labad OB:W k‘

with effect Iiom the date of his aftival with the followmg conditions:- - o
- 1-:‘, | + Initial appomlment is purely. temporary Olll}f for one year, whlcl\ will be

- subsequently éxtended. on the basis. of his satisfactory pcrfmmancc. in 0t
case of un-satisfactory performance his "sérvice: will be- dlSpGﬂSBﬂ with f S

SRR ) tsmunatcd at any u,me without any nctlcc . . -
. T -'IIB wm notbc enutled for pensmn/gratudef.-.\ : c CAREE Il
A Hewill havc 10 producc a medical cemﬁcata'of fitness from an authorized : {.

< Medical Officer. e "

Sd/- Pir Qaim Shiah, T '

. Divisional Forest Officer, - o § '

Patrol Squad Division, =~ . ! ‘

Abbotigbad.” . IO

X Memo, -

-, Copy forwarded to: - '

. B CE " The. COI]SGJ.'*VatDrI of FOI‘Cbi:S Abbottabatl Circle Abboltabad far
L ©. 7 favour ofmfomlatlcn PlEﬂbE R

e . I__. C2e Thﬁ Circle ACCGlmtEmt \;lmlc Off ige, ﬁbbottabei:l for i'nfé:rmat.idn - Do S

o —_— and necessary acnon ae i ' :
e : " 3. M: Navf.ed Ahmad SfO NdsccrA ad resident of House . : SR
pE AT e S No: 584, Sectiw-4, Khalabat Town Ship (Mohaliah Darband :

. Tehsil & District Haripur for information with rcfcrcnce to liis -
' ,gppllcatlon dated 20-03.-2010

‘ - - \"7‘\ w
. Diviz jonal Forest “Offiter, (i
Pa ol Squad Division,
. . @.&b’bonabad&/
%( ;L \g\ _ | o HB WIU not be entitled for }:‘enmon/ g:‘atluty R "
A : - 8, : =
E 3- He will have to : . . :
L : produce a ed' : - : :
: ‘Me dical O fhccr. o ical certificate of fitnesg from an authorized

__Sd/-Pi Qaim Shah,
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OFFICE ORDER NO. 0’ ?‘ DATEL

INVATULLAH KHAN MASOOD DIy JREST OFFICER PATROL

SQUADDIVISK . . ABAD

- Mr. Na‘veed Ahmad S/0 Naseer Ahmad, résident ofr" House No.584 Sector-4 Khalabat

Township Mohallah Darband Tehsil and District Haripur was appointed as Tracer (BS-05)

.~on work charge basis only for one year vide thls office order No.76, dated 22-03~2010 :

- with the condmons that his service will be subsequeutly extended on the basis of sahsfactory

perfmmancc

Now . he vide hiS appl:catlon dated 22-03-2011 has applied for further extens:on in his

service penod

Wm As the performancc of Tracer remained saﬂsfactory dunng the year, 2010, therefore his

W‘.ﬁl

wsx:rmceipenogl }g,hepeby. axtpnded fonfu:ﬂier one: (01) Yert with éféct from 22703-2011 on
"work charge basis on monthly pay of Rs.7000/- with the follomng conditions:

SEEES PR Extcnsion in his service period is purely temporary.

-2- He will not be entitled for pension f gratmty

- -8d/- Inyatullah Khan Masood

Divisional Forest Officer
Patrol Squad Division
Abbottabad.

Memo.

. Copy forwarded to the:

i- Conservator of Forests Lower Hazara }'orest Clrcle Abbottabad for
favour of information please B

- 2= - Circle Accountant Circle Ofﬁce Abbottabad for information and
: necessary action.

- 3- Draﬂsma.u Circle Oﬁice for mformatmn and necessary action;

4- Mr. Naveed Ahmacl Tracer Circle Office Abbottabad for information
with reference to his apphcat:on dated 22-03-2011.

{ - 55;3

Divistonal Forest Officer [\Z/L

Patrol Squad Division
Abbottabad P .
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‘Sd/- Zaffar Ali Kh";m

* Patrol Squad Division

OFFICE ORDER NO. . ' J é E’z DATED ABBOTTABAD THE 2o /52012 BY’
" MR:ZAFFAR ALI KHAN DIVISIONAL FOREST OFFICER. PATROL SQUAD o
DIVISION ABBOTTABAD ' :

Mz, Naveed Ahmad S/0 Naseer Ahiad. resident of House No.584 Sector-4 Kha}abat
Township Mohallah Darband Tehsﬂ and Dlslrlct Hanpur was appomlecl as Tracer (BPS- 5)

the conchuons that his service will be subsequently extended on the basns of S"ltleﬂL[OI‘}’

performance.

" Onfexplly.ofethe +sontractipen 5d- M. ,INaveed Ahmad apphed for further extcns:on -in h(s

- service period vide his- appllcatloh dated 22 3-2011. Therefme keeping in view h15

satlsfactoly pe1fo1mancc- durmg the year, 2010 his service perlod wasufee;tanded for “furtheﬂ"
ong {01) year il eﬂ’ect ﬂ‘om 22 3,2{}14 ‘Vldﬁ @ﬂ'lce OrderNo: 97 At 313 2201 1 ( % - ‘? )

———

Now he has applied for further extension of his service perlod vide his appllcatmn dated

20-3-2012. {fgru - if_'-

-

" Mr. Naveed Ahmad Tracer -has performed’ sausfactoly services during the yeal 2011 as_

evident from his ACRs, therefore, his serwce p{:nod 1 s { G
year on coniract basts with effect from 22-3- 2012 in BPS-5 as work charge cmployec al:ﬁxedv

‘total pay ‘of Rs:10; ;0007 ipet monthe itk the foliowing’ condmons T
—

D R Ex.tension in his service / contract peridd is temporary and only for one,
 year. His services shall stand autpmatically terminated on the expiry of -
- one (OI) year. In case of requirements of the job, the contract may be . ‘
subsequently extended on thc basis of satisfactory performance.

- 2'_— The employee will not Lontnbute to GP Fund and will not be enlltled
to pension and gratuity benefits.

Divisional Forest Officer
. Abbottabad

Memo.

Copy Forwmded to the:

o 1- Conservator of Forests, Lower Hazara Ioresl Circle Abbottabad for -
favour of mformatmn please. h

© 2- Circle Accountan[ Circle Office’ Abboltabad for mfmmat:on aud
. necessary action. .

4\ : 3~ . Draftsman Circ:le Abbottahad for information and necessary action.
i
( } 4- Mr. Naveed Ahmacl Tracer Circle Office Abboliabad tor mfurmat:on
¢ with reference to' his application dated 20-3-2012.

) , o | -
Dl\nsmnai Forest Officer’ ; : T S .
gl | |

Patrolf’ {uliF ivi
Alh i an ﬁ? 3’\/




L e OFFICE ORDER NO. |O5  patep ABBOTTABAD THE . 1SS, 10412013
ISSUED BY MR. JAVED ARSHAD DIVISIONAL FOREST OFEIGER PATROL |

SQUAD LOWER HAZARA CIRCLE ABBOTTABAD _

Consequé.nt upon expiry of contract period on 21-O3~2013 and keepiog iri view of his

satlsfactoay performance of the prewous years the serwoes of Mr. Naveed Ahmad

Tracer are hereby ‘extendéd:for fiithér-one year with: effect, from - 22~03-2[}13 as ¥

per month on the same termsgp

- and condltlons as Iasd down in hIS offce order No. 168, dated -30- 05—2012

Cf{'p

Sd/- Javed Afshad
“Uivisional Forest Officer -
. Patrol Squad Lower Hazara Circle

'Abhottabad
Memo .
Copyforwarded to the: |
1- Conservator of Forosts Lower Hazara Forest Clrcle Abbottabad
for favour of information please. :
" 2- Clrcle Accountant Circle Office Abbottabad for mformatlon and
necessary actlon
3- Draftsman Lower Hazara Forest Clrcle Abbottabad for,
' mformatton and nécessary action,
"4-  Mr. Naveed Ahmad Tracer Circle Office Abbottabad for -
information with reference to his application dated 22-03-2013. o
e -1 .
ey
DIVISI naklFor Officer _ -
of ¢ 5

Patr I Sg a ower azaia Circle
}{gﬂabad L
4 e



- 8df- Javed Arshad -

. ;3"-.;

b4

OFFICE QRDER NO. '0(,7 DATED ABBOTTABAD THE '3 /04/2014
ISSUED BY MR. JAVED ARSHAD DIVISIONAL FOREST OFFICER, PATROL
SQUAD FOREST DIVISION, ABBOTTABAD _

Consequrmt upon exp:ry of contract perlod on 21‘03 2014 and keepmg |n \new of hi;

Ca A ‘t.‘
(if’?n‘fh-* ;

(S W

el

Divisional Forest Cfficer
Patrol Squad Division
Abbottabad
“Wlemo.
Copy forwarded to the:
1- Conservator of Forests Lower Hazara Forest Circle, Abbotlai:.}

far favour of nformatlon please.

2- Circle Accountanl Circle- Ofﬁce Abbottabad for mformation -ard
necessary action. .

3-  Draftsman Lower Hazara Forest C;rcie Abbottabad for mformahon
and necessary action,
4- M. Naveed Ahmad Tracer Crrcle Office Abbottabad lor

mformatlon with reference to his application dated 24-03- 2014
; ,r"‘ "‘\' P )

i‘ e
. , ;/'rJ"
Divisionaf F res Offlcer ﬁﬂ L/ : _
Patrol Squ )
Abhottaba

~. '\'L.,,,'

P

ok
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OFFICE ORDER NO. 21 _ DATED AABAD THE @ /712015 |

. ISSUEDBY MUHAMMAD YOUSAF KHAN: | - ;
D!}/ISIONAL FOREST OFFICER PATROL SQUAD’LOWER
- | HAZARA CIRCLE ABBOTTABAD . R

) Ii\flacch,' 2010 are h_éreby regularized agaiinst the vacant posts as noted .g'ga‘ins'_t- §ach
in BPS-5 (Rs.5400 2601 3206) with us_dal allowances as admissible_undei' the r_uleg n

The following appdintees against the permanent post of BPS-5 on fix pay during - : : e

. with immediate effdet.
B T '

AR - [Nome, Post
o S 1 ' ;
' 2- || Mr:Naveed Ahmed | Tracer

£ Termand Conditigns. . ’

;! a). He shall;, fortall infents and purposes, be Civil Servant except for purpose of
pension of gratuity. In. lisu of ‘pension and gratuity, hé shall be-entitled to
- Teceive such amjount contributed by him towards ‘Contributory Provident
.- Fund (C.P:Fj along with the contribution made by Government ta his account -
-7 .~ in the said fund, in the presciibed manner. o oo
: ‘ - b}/ He shall-be lgovemed by the Khyber Pakhtupkhwa Civil Servants'Act 1973,
7 allthe Laws japplicable to the Civil Servants and Rules.made there under. ' .
-} ©) e shall initjally ‘be ‘on probation for a period of two years extendable upto
o three years.| ...~ © a T
- d)-His service will bé fiable to termination at any tinie{_withog.at assigning any .
eason thergof before the expiry of the period of probation/extended period of -
his. work during this period is not found satisfactory. In"such-an
e e will be given a month's notice of termination from service ‘on one
Jio T month's pay:in lieu, thereof. In-case he wishes to resign-at any tims,.a
i 7 months notice-shall: be necessary or in lieu thereof a month's pay shall-be
|

© .71 probation, |
--' " event, he w

forfeited. .{" ' _ : o
e) His service shal be liable to termination during ‘probation_period of one yeus
-without any hotice. ) : .

! 'Hi_s‘s_eniorit_y_will be counted from the date issue of their reg,uiariz'atién;orders.

Sd/i{Muhammad Yousaf Khan) - -
Divisional Forest Officer -.
Patrol Squad Lower Hazara Circle- |

. Abbottabad

EA
|
1w s

| 'I’Co'py fnrw_af('ied .td'_the: : . : , _ :
" 1~ Chief Conseryvator of Forests, Morthern Forest Region-tl Abbottabad for favour of
. ... nformation, please. - : SR -

"2-" Conserator [of Forests, Lower .Hazara Forest Circle. Abbottabad “for favour: of

information with re{erepoe to his office letter N0.1.0601IG'E3 déted-D:i-'ﬁ;_—,._?OTS.-' '
U, w3 Personal file 6f the official concernied forrecord . S

3

. 4~ Disburser of Circle Ofﬁ,[c:e Abbottabad for necessary a&;ipn.-

4

- 5 Al cdnéérﬁetﬁ:

'mf
Divisional fFh 5 A
owver Hazary Gircle: - -

S S Patrgl Squad Ligher Haz:



s
. "5 (1)
T -a\ 69 - )Lll—-ﬂ%'(f/h./a’l’u//)’u?[ﬂu’Jbu."i:ﬂJJ/uLu/uL’h/j

\.;9/- t
NNC/A% o
K | JLT¢51023faJljgif)¢JJ/f;/f Tesb fys3 Liabdy

;G}djdlﬂ,«t%

Y (VI
JEUABPS-5 oy (Tracer)wcf”zizz-os-zmo,, o f 76/‘.33,;7 Uf/JLJL@’: Azt 4
| (Annexure- c;.._aJdK bed//nlfu%dw
5 08-07- 2015 51 Bt Qb SEIAEEL et RS AT 2
fu’/d/d’v S DFO Petrol Squad office oreder No 01 dated 08-07- 2015 '
Libdnd A 2010 BASe b eolon (i1 Eht P S (Regularized) 374,
Regular‘;,ﬁut'd/e_rd/u’ /JJL« ;afc;.t'lpu/ (Regularized) Jﬂ)}f)/ﬂbnﬁ{a I.fu’ /J Tracer .
C.«L"d P J(}JWJV&JL;.G!'J SR A e TE SN SO T 5 <
- f,f;tpuu/,;m?wu‘u“’m..:_u’u‘*’g 08-07-20152 1§ 22-03-2010
J'(}juu( ((Khyber Pakhtunkhwa Employees Regularization of Service 2009) .
ﬁﬂwduJbU&V/Luﬂ&4&U;wnﬁﬁﬁﬁﬂjUbuQ@oﬁybyduVCRFUUL |
' (Annexure-Il) ..c.u....al,.!othg.l/..fldf b
dg/..,g«ub._,wé&u&uu_%um/waJL«..u.wu’wluLuJ“}uufrf 3
(Annexure-IV-v) -t 6 Zu’L/@md/bd/ﬂ/
AT T L/»uf{;w_u/ﬁa.zz 03-2010 55 JL5E 614 s PSSt biiz) 4
V333 S A e OISR 2 o st (13 B b 08-07. -2015_ 201
S /fia_u'L;/,'a/a.JLu"fJL«..;)d/mJLf YO 8197328 f._,,/dnlf/ VI

| -+ s
_?gﬁ;ljflng_',-éu,atefrw(jt{@)buq '

X AT/ T&MJBDJ%/}‘A,/*A?L{;}?



‘ ';:-. | Jwv ‘__) ‘ 2
Aumm\re, E;f’ ’ K .

| -Muhaminad Yousaf Khan |
.- Conservator of Forests |
‘1. Lower Hazara Forest Circle
Abbottabad

Civit Lme Forest Offices Abbottabad
® 0992-9310232

- FAX 0992-9310233 -
E-mail: cﬂhfc@gmall com

No b:;?l: 28 JGE dated Abbottabad the oe //3,12022

Mr. Naveed Ahmad :
Tracer _

Lower Hazara Forest Circle,
Abbottabad T

,Mf Waqas Arshad

- Telephone Operator

‘? _-Lower Hazara Forest Circle .
.- Abbottabad
. Subject APPEALS
. Memo. ' Reference your appeals dated 26-11-2021

L The appeals'undler reference cannot be considered mig-being time-bérred.

<

| .Cg;ge tor of Forests

. b Lover Ha$Forest Cir

-’

., b

s
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