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The appeal of Mr. Waqas Ahmad pre.senlcd today by 

Malik Muhammad Waseem Advocate. It is I’lxed for 

preliminary hearing before touring Single Bench at A.Abad 

^ Notices be issued to appellant and his counsel
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR

/2023Service Appeal No.

Waqas Arshad, Telephone Operator Lower Hazara Forest Circle 
Abbottabad.

...APPEIJ^T

VERSUS

Govt, of JGiyber Pakhtunkhwa, through Secretary Forest, Peshawar & 
others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No. Annexure

Service appeal along with affidavit1. 1 to 7

Copy of appointment order “A”2. 9
Copies of office order renewing the 

contracts

3. “B”
II

Copy of order dated 08/07/2015 “C”4. / ^

Copy of departmental appeal5. “D”

Copy of impugned order dated 08/12/20226. “E”/ W
7. Wakalatnama Is

*1

...APPELLANT
Through

•ADated: /2022
(mal^muSammad WASEEM) 

Advocate High Court, Abbottabad
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.> - BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ilPlJ

Operator Lower Hazara ForestWaqas Arshad, Telephone 
Abbottabad.

/T

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar.1.

Conservator of Forest, Lower Hazara Forest Circle Abbottabad.2.

Divisional Forest Officer, Patrol Squad Forest Division Abbottabad.3.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, AGAINST THE

ORDER BEARING N0.4774-75/GE DATED

08/12/2022 PASSED BY RESPONDENT N0.2,

WHEREBY, THE DEPARTMENTAL APPEAL FILED

BY APPELLANT HAVE BEEN DISMISSED BEING•■I

TIME BARRED.

PRAYER; ALLOWING THIS APPEAL, THE ORDER

BEARING N0.4774-75/GE DATED 08/12/2022

PASSED BY RESPONDENT N0.2 MAY KINDLY BE

SET-ASIDE AND SERVICE OF THE APPELLANT
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/r-' MAY KINDLY ORDERED TO REGULARIZE FROM

THE DATE OF HIS INITIAL APPOINTMENT I.E.

22/03/2010 INSTEAD OF 08/07/2015 WITH ALL THE

BACK BENEFITS.

Respectfully Sheweth;-

This appeal proceeds, on the bellow stated legal points, 

amongst the others, and in the given background of the 

facts;-

FACTS;-

That appellant was appointed on the vacant post of1-.

Telephone Operator (BPS.-5) vide order dated

02/03/2010. Copy of appointment order of

appellant is attached as Annexure “A”,

2. That thereafter, due to satisfactory performance of

the appellant, contract was renewed every year till

2015. Copies of office order renewing the

contracts are attached as Annexure “B”.

3. That vide office order No. 1 dated 08/07/2015,

office order No.l dated 08/07/2015 the service of

appellant was regularized. It is worth to mention

here that in the said order it has specifically been

mentioned that Telephone Operators who have
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been appointed in March 2010 are regularized

meaning thereby that the service of appellant is

deemed to have been regularized since their initial

appointment i.e. 02/03/2010. Copy of order dated

08/07/2015 is annexed as Annexure “C”.

4. That vide the same order the appellant has been

deprived of his right of pension and similarly, the

seniority of appellant was maintained w.e.f

08/07/2015 .instead of 22/03/2010.

5. That faced with the situation, the appellant

submitted departmental appeal before respondent

No.2 praying therein that in the light of the

(Khyber Pakhtunkhawa Employees Regularization 

of Service) Act 2009, the seniority of appellant be 

corrected by including the previous five years 

service as regular employee. Copy of departmental

appeal is attached as Annexure “D”.

6. That the appeal of appellant has been dismissed 

without even affording opportunity of hearing to ' 

the appellant by respondent No.2 vide order dated

08/12/2022. Copy of impugned order dated

08/12/2022 is attached as Annexure “E”.
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That feeling aggrieved with the impugned order7.

dated 08/12/2022 the appellant has now come to

this Honourable Court for setting aside the same

being unwarranted at law and facts inter-alia on the

following grounds;-

GROUNDS:-

That, impugned order dated 08/12/2022 isa.

illegal, unlawful, against facts and

ineffective upon the rights of appellant.

b. That the impugned order on the face of it is

harsh in nature and deviation from the spirit 

of law on the subject.

That in the light of (KPK Employeesc.

Regularization of Service) Act 2009, the

appellant is entitled to claim seniority from 

the date of his initial appointment i.e. 

22/03/2010 whereas the respondent No.2 in 

utter disregard of the provision of law 

deprived the appellant from the seniority 

hence, the impugned order is liable to be set-

aside.
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d. That on one hand KPK Civil Servant Act

1973 has been applied in the case of

appellant and on the other he has been

deprived from the right of pension which is

highly unjust, unfair and uncalled for.

That as per office order dated .08/07/2015e.

the appellant is regular employee w.e.f the

date of his initial appointment i.e.

22/03/2010, therefore, the impugned order is

liable to be set-aside.

f. That inspite of all this, appellant rendered

spotless services to the satisfaction of his

superior and always added to the reputation

of the department.

That without affording the opportunity ofg-

being heard, the dismissal order amounts to

stabbing in the back quite in derogation of

the principles of natural justice.

h. That the appeal is well within time.

That the other points shall be urged at thei.

time of arguments.
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It is, therefore, humbly prayed allowing this

appeal, the order bearing No.4774-75/GE dated

08/12/2022 passed by respondent No.2 may kindly be

set-aside and service of the appellant may kindly ordered

to be regularized from the date of their initial

appointment i.e. 22/03/2010 instead .of 08/07/2015 with

all the back benefits.

...APPELLANT
Through

rrC- U 
r—4=4^

(MALIK MUHAMMAD WASEEM) 
Advocate High Court, Abbottabad

Dated: /2022

VERIFICATION;-

V erified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from 

this Honourable Tribunal p

...APPELLANT

■•I
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL. PESHAWAR

/2022Service Appeal No.

Waqas Arshad, Telephone Operator Lower Hazara Forest Circle Abbottabad

TAPPEL« • •

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar & 
others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Waqas Arshad, Telephone Operator Lower Hazara Forest Circle

Abbottabad, do hereby solemnly affirm and declare that the contents of

foregoing appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed therein from this Honourable Court.

f rr 'Q, T IE'S deponentMir
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appointed as Telepfiohe Operator’(BPS i — '^‘’^'ottabad is hereby.

on work charge basis'on monthly pay
the datt Gfhis arrival with U,e following conditions:-

.1 ofRs.5500AonIywit]i effect frbm-
■ ./,

1 , to apphmtment ,S;pure y temporary only for 
. . subsequently extended .on the basis of S satisfact 

un-sadsfacmry performancl 
any time without any no tice .

one ye^, vvlLoh will be
t- ........... ory performance. In case of

IS service will be dispensed with / terminated at

;\ •.. 2- He wiU not be entitled for rjension / gratuity.

He will have to produce 
Medical Officer. . • - .

■ .:-s<
2-

afnedical certificate of fitness ftom an anthorized , ■

Sd/- Pir Qaim Shah, 
Divisional Forest Officer, 

. .Patrol Sqii;’.' Division, ' 
' ■ Abbotlabad.

Memo. \

Copy forwarded to;

The Conservator of F 
of information pleasi:.Orests, Abbottabad Circle Abbottiibad'for favour- 

. fti™fi>»ati„n and2- •

. ■ N.

3-i

■ ■■ V !>pV j
Divisional Fores' Office},

•. Squad Division;,^ • 
(^^bbottabad^^^

.i;
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! 1 .; Waqas Al^hid S/0 Muhanunad Arshid ^ •

;Now he vide his appUchtion dated 22-03-2011 has 
'service perioi:

i.

; •
i:

i

1
tI (
i

applied for- further exter sion'in his
;ii :i.V

As the performance of Telephone Operato.
therefore, his service period is hereby extended'for fi
a2.03-201I
conditions:

\
t

T remaine i satisfactory during the year, 2010, • • 
rAer one (01) year with effect fforn';,

' wtli- the ’following . 'on work charge basis on monthly pa

:■ 1 C

*
* i • •r*!-• Extension in his service period !

s purely tcmporaiy. 

He will not be entifled forpensi m / gratuity.

1

2-y

Sd/-InyatulIahKIianMasood 
Divisional Forest OfScer 

'Patrol Squad Division 
Abbottabad.

r.

I
tv.\ I.>

:i

Memo. «

Copy forwarded to the: :
iI 1 I-'

•I

)... j

r,1
I

2- Circle Accountant Circle 0.fflce Abbottabad for infoimatioii and 
. necessary action. . i

■r
1

PA to Conservator. Of Forests Lower Hazara Forest . Circle 
Abbottabad fOrinfonnation and nkcessary action.

4- . 'Waqas Arehid Tel^hooe Chc'e Office Abbottabad for infoj|mation
withreferencetobisapplicauondated22-03-20IL i

.3-
T '1.

\
. 1

V-

I

I

V

Divisional Forest . <
Patrol Squ^ Division ^ 
Abbottabad

I,

f
1‘

iV
!:.1
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I
f

i
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r
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e
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» DATED ^BOTTABAD THE 3^ moil 
DIVISIONAI FOREST OFFICER PATROL 

SOIUn DIVISION ABBOTTABAD

Mr. Waqas Aishid S/0 Muhammad Arshid-orSi|m'Bagli Telisil & District Abbottabad 

• was appointed as Telephone Operator (BPS-5) on Wpric t^harge Basis only for one year- 

vide this office order No^ 72,''dated 2-3-2010 will the conditions that his service will be 

subsequentiy extended on the basis of satisfactory performance. . ' •

OFFICE ORDER NO. _ 
MR ZAFFAR ALI

•r;.

L'*'

»

11
ii

'

II
On expiry of the said period Mr. Waqas Arslii 1 applied for further extension in hiS 

service period vide’his application dated 22-3-!l011. Tlierefore; keeping in view his 
ktisfecto^ performance during the year, 2010 his service period was extended for.

(01) year with effect from.2-3-2011 vide Office .Order l;Jo^,.96,_,da_ted_ )

s’!

Iili&

; - further one

. 3'l-3-2011;
Now he has applied for flirtlier extension of his s

■ 2i-2-20lZ (^pCtC

ifvice period vide his application date^

11 TT \‘ii

Mr. Waqas Aishid, Telephone Operator has pel formed satisfactory servicqjduring the • 
' year 2011 as evident from his ACRs, therefore, h s service period is hereby extended for

IK
i
11

T."'. ' •

further one (01) year on contract basis with eJect from 2-3-2012 as, work charge
mth with the following conditions;sraployee at fixed total pay of Rs. 10,000/- per Bi

Extension in his service / c infract period is temporary and only for 
one year. His services stahe automatically terminated on the expity

1- \
? •.* !

■ of one (01) year. In-casc-< f requirements of the .iob, the contract 
tended on the basis of satisfacto^.t :* •

may be subsequently, e^
•perfonnance..
The emplovee will not ci mtribute to GP Fund and will not be
entitled to pension and gra'aity benefits; ..

■■1

2-
?-/

ill ■ ' Sd/- ZafEar Ali Khan 
bivisionai Forest Officer 
Patrol Squad Division 
Abbottabad .

5 •

i.S

p
10M

r
irdedtothe:

I- Conservator' of Forests, I
for favour of information p lease.

' 2- Circle Accountant Circle
necessary action.

PA to CF Lower Hazara I orest Circle Abbottabad for information 
and necessary action.

1 . , 
t

Mr. Waqas Arshid Teleplione Operaiur-Circle Gffice'Abbotf^bad 
for information with reference to his application dated ', ^BjSbol^ ■

'•!ow^et Hazara Forest Circle Abbot^bad .'3
< t

f

iiil Office Abbottabad for information and
c.

SB .V

m&mPIfciil 

RISfcM

.3-

4-'.

•Forest Officer' 
adDivisJon,'’''

iBBt-TOiBI
j'EliS

■ ■ .S'

•a'V i

I
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^ OFFICE ORDER MQ. loj-l

!■ ‘

iSSUED BY MR. JAVED ARSHAD nlvii ^a??or4t?fficeRPATROL^ 

SQUAD LOWER HAZARA biRCLE ABBQTTARAn ~

Consequent upon expiry of contract period in 01r03-2013 and keeping in view of his

' satisfactory performance of the previous ye ars, the services of Mr. Waqos Arshad, 

Telephone, Operator are hereby extender for further one year with .effect from 

02-03-^013 as work charge employee at fixid pay of Rs. 10,^ 000/- per month on the 

same terms and conditions as laid dow ft in his office order No. 169, dated

C^33;A 30-05-2012.

Sd/-Javed Arshad 
Divisional Forest Officer 

^ Patrol Squad Lower Ha^ra Circle; 
Abbottabad ' -

Memo.

Copy forwarded to the:

1- Coriservator of Forests -ower Hazare Forest Circle Abbottabad 
for favour of information please.

2- Circle Accountant Circle Office Abbottabad for information and 
necessary action.

PA to GF Lower H: izara Forest Circle Abbottabad for 
information and necessary action.

3-

Mr. Waqas Arshad 
Abbottabad for inforrna 
dated 18-03-2013./ W

4- Telephone Operator Circle Office 
:ion with reference to his ^plication

A \ :
i

I.
Divisional Rorest Officer '
Patrol Squa^ Lower Hazara Circle 6^ 

' Abbfettabad

■

\

',-5

j

,4
I < .
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* . I*. OFFICE ORDER NO. ot )ATED A'ABAD THE /07/2015• o
I

fr#T:v
ISSUED BY MUHAiJiMAD YOUSAF KHAN 

DIVISIONAL FOREST OFFICER PATROL SQUAD LOWER 
HAZARA CIRQLE ABBOTTABAD

s
& iA

V

The following appc'intees against the permanent post of BPS-5 on fix pay during 
March, 2010 are hereby regularized against the vabant po&‘= us noted against each 

in BPS-5 (Rs.5400-260-13200) with usual allowances as adir.issible under the rules • >

with immediate effect.

I

!

t

• ^
PostS.# Name
Telephone OperatorMr. Waqas Ayi>id

Mr.- Naveed Ahmed Tracer2- ..5 •\ ,
1' >

Term and Conditions. ' , i

a) He shall, for all intents and purposes, be Civil Servant except for purpose of • 
pension of gratuity. In lieu of pension and'gratuity, he shall be entitled to. 
receive suci amount contributed by him towards Contributory Provident •

along with the contribution made by Governrnent to nis account 
nd, in the prescribed manner. • i

b) He shall be governed by the Khyber Pakhtmkhv/a Civil Servants Act 1973,.
applrcableto the Civil Servants and Rules made th-^re under.-

c) He shall init ally be on probation for a period of two years e/;-^nJable upto
three years. . j • . '

d) His service Will be liable to termination at .sny time withoijt assigning any . • 
reason there of before the. expiry of the period- of probation/extsnded period of 
probation, his work during this period is not found satisfactony. In such an 
event,-he \vli be given a month's notice of termination frem service 
month's pay in lieu thereof. In case he wishes t" 'U.-inn at any time, a . _ 
month’s notice shall be necessary or in lieu -thereof a nionth’s pay shall be
forfeited. * I ' •

e) His service shall be liable to termination during probation period of one year . •
without any noUce.- . .

f) His seniority will be counted f.r-m the date iss^ie or iheinagiiianzation orders.

;

Fund (C.P.F 
in the said ft

all.the Laws
t .

on one

Sd/-(Muhafrirpad Yousaf Khan)
. Divisinncii -ores' -Officer 

- Patroi Squad Ln>ver .•! .zara Circle 
WL-bottabuu

Copy forwarded to thte :
1- Chief ConseiVator of Forests, Northern Forest Region-ll Abbclabad for favour of

information, dease. • . •
2- Conservator of Forests, Lower Hazara Forest-Circle Abbotlabad for favour of.- i 

information wth reference to his office teUe-' No.l0501/Gc, dated Q3-4-_015.
. 3- Personal file if the official concerned fer record |

Disburse: of Circle Office Abhottabad for necessui j action.

5- All concernec

!,
i:

': ,
i

Divisional Fp .;st OlfioeV 
Patrol,^quad Loiir Hazars Circle 

/-I-'p Abbcnabad ■./
!

TT'*"""

i
i

I
I
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(Telephone Operator)^3^^£02-03-2010>/ 76y:6i^Tt/Tj(/j0vj^^b(7lf -1 

(Annexure-I) Ay'
• V* ^ • V • * ' y

^ Jf//08-07-2015 Jk/r
X/^cTjt'/dfo Petrol Squad office oreder No 01 

20j,0 ^-'(J^[yIjjyc>Uj(j[/l(/(yjjl?^lj(ji{/^^Lj/"(Regularized)

(Regularized)iJ/y!!^jA^G‘Ly(/y‘(/Telephone Operator

^ . Regularc^^^h
((Khyber Pakhtunkhwa Employees Regularization of Service 2009)

>
f

Tt

-2

dated 08-07-2015
jJV/j

\

I

(/\nnexure-ll)
N

. (Annexure-IV-V)
//^j/c^oyu!'i->Uf^^i_u^LyUCc^02-0.3-2oi0Jv^^J(:iij5^h;jjOy(/Jv^ -4

L^^j/syj'iyJ>4i -f-d-)’lJ^0jLJ^.-Clj.LL>Uf^|2^ujL/^e^^V^U^08-07-20rL/01

. ylj)rVf ■:i

)

#

-n
V ■'

i

V'
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Civil Line Forest Offices Abbottabad 
S 0992-9310232 •
FAX 0992-9310233 

E-maii: cflhfc@grriail.com ;

Muhammad Yousaf Khan
Conseivator of Forests 

Lower Hazara Forest Circle 
Abbottabad

♦
I .V •

/GE dated Abbottabad the : 12022No

''^r. Naveed Ahmad
Tracer
Lower Hazara Forest Circle, 
Abbottabad

^r. Waqas Arshad 

Telephone Operator
Lower Hazara Forest Circle
Abbottabad

• S' •

^'4
}
3

APPEALSSubject
Reference your appeals dated 26-11-2021Memo.-

The appeals under reference cannot be considered dassS-being time-barred

k(

_______
Coi^r^or of Forests V 

, Lower Hazara Forest Circl^ 

tobotta W

'A

.i

u

m

I

I

I

mailto:cflhfc@grriail.com


1S4302I S.No.
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n

Finlan*^
Name of Advpc^ - 
DBA NO. 0^/-

\\MA
ecretary 

DistrfcyBar Association 
i^bbottabad

TBA NO.

R.s.200/dBC No.

>

'> > -r^
>

-------

____
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