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proceedings
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02/01/2023

Order or ot_h_er-br_oce_édings witlh signature of judge—

The appeal ol Mr. Waqas Ahmad prcscnfcd today by
Malik Muhammad Waseem Advocate. It is fixed for
preliminary hearing before touring Single Bench at A.Abad

on . Notices be issued to appellant and his counsel

for the date fixed.
By thelorder ol Chairman
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 0 gz /2023

Waqas Arshad, Telephone Operator Lower Hazara Forest Circle
Abbottabad.

...APPELLANT

_,,?/’/

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar &
others.

«..RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. Annexure
1. | Service appeal along with affidavit 1to7
2. | Copy of appointment order fo “A”
3. | Copies of office order renewing the . “B”
contracts ' qw /
4. | Copy of order dated 08/07/2015 P “C”
5. | Copy of departmental appeal I “D”
6. | Copy of impugned order dated 08/12/2022 )4 ‘ g
7. | Wakalatnama T
«.APPELLANT
: Through
Dated: 12022 "/’;]/%l/((:\
' (MALEK MUHAMMAD WASEEM)

Advocate High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA,

Abbottabad.

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Q _{Z /2023

- Waqas Arshad, Telephone Operator Lower Hazara Forest yle

5

~ «.APPELLANT

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar.

2. Conservator of Forest, Lower Hazara Forest Circle Abbottabad.

. 3. Divisional Forest Officer, Patrol Squad Forest Division Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, AGAINST THE
ORDER  BEARING  NO.4774-75/GE =~ DATED
08/12/2022 PASSED BY' RESPONDENT NO.2,
WHEREBY, THE DEPARTMENTAL APPEAL FILED
BY APPELLANT HAVE BEEN DISMISSED BEING

TIME BARRED.

- PRAYER: ALLOWING THIS APPEAL, THE ORDER

BEARING NO.4774-75/GE  DATED  08/12/2022
PASSED BY RESPONDENT NO.2 MAY KINDLY BE

SET-ASIDE AND SERVICE OF THE APPELLANT
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MAY KINDLY ORDERED TO REGULARIZE FROM
THE DATE OF HIS INITIAL APPOINTMENT LE.
22/03/2010 INSTEAD OF 08/07/2015 WITH ALL THE

BACK BENEFITS.

Respectfully Sheweth;-

This appeal proceeds, on the bellow stated legal points,
amongst the others, and in the given background of the

facts;-

FACTS:-

L. That appellant was appointed on the vacant post of
Telephone Operator (BPS-5) vide order dated
02/03/2010. Copy of appointment order of

appellant is attached as Annexure “A”,

2. That thereafter, due to satisfactory performance of
the appellant, contract was renewed every year till
2015. Copies of office order renewing the

contracts are attached as Annexure “B”,

3. That vide office order No. 1 dated 08/07/2015,
office order No.l dated 08/07/2015 the service of
appellant was regularized. It is worth to mention
here that in the said order it has specifically been

mentioned that Telephone Operators who have
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been appointed in March 2010 are regularized

meaning thereby that the service of appellant is

-deemed to have been regularized since their initial

appointment i.e. 02/03/2010. Copy of order dated

08/07/2015 is annexed as Annexure “C”.

That vide the same order the appellant has been
deprived of his right of pension and similarly, the
seniority of appellant was maintained w.e.f

08/07/2015 instead of 22/03/2010.

That faced with the situation, the appellant
submitted de]:;artmental appeall before reSp(;ndent
No.2 praying therein that in the light of the
(Khyber Pakhtunkhawa Employees 'Regularization
of Service) Act 2009, the seniority of appellant be
corrected by including the previous five yéars
service as regular employee. Copy of departmental

appeal 1s attached as Annexure “D”.

That the appeal of appellant has been dismissed
without even affording opportunity ‘of hearing to
the appellant by respondent No.2 vide order dated
08/12/2022. Copy of impugned order dated

08/12/2022 is attached as Annexure “E”,
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That feeling aggriéved with the impugned order
dated 08/12/2022 the appellant has now come to
this Honourable Court for setting' aside the sa@e
being unwarranted at law and facts inter-alia on the

following grounds;-

GROUNDS:-

a. That, impugned order dated 08/12/2022 is
illegal, unlawful, against facts and

ineffective upon the rights of appellant.

b.  That the impugned order on the face of it is
harsh in nature and deviation from the spirit

of law on the subject.

c. That in the light of (KPK Employees
Regularization of Service) Act 2009, thle
appellant is entitled to claim seniority from
the date of his initial- appointment i.e.
22/03/2010 whereas the respondent No.2 in
utter disregard of the provision of law
deprived the appellant from the seniority
hence, the impugned order is liable to be set-

aside.
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That on one hand KPK Civil Servant Act

1973 has been applied in the case of

appellant and on the other he has been
deprived from the right of pension which is

highly unjust, unfair and uncalled for.

That as per office order dated .08/07/2015 :
the appellant is regular employee w.e.f the
date of his initial appointment i.e.
22/03/2010, therefore, the impugned order is

liable to be set-aside.

That inspite of all this, appellant rendered
spotless services to the satisfaction of }\liSI-
superior and always-added to the reputation

of the department.

That without affording the opportunity of
-being heard, the dismissal order amounts to
stabbing in the back quite in derogation of

the principles of natural justice.

That the appeal is well within time.

That the other points shall be urged at the

time of arguments.
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It is, thgrefore, humbly prayed allowing this
appeal, the order beéring No.4774-75/GE dated
08/12/2022 passed by respondent No.2 may kindly be
set-aside and servicé of the appellant may kindly ordered
to be regularized from the datc—_: of their initial

appointment i.e. 22/03/2010 instead of 08/07/2015 with

all the back benefits. _ w/

-

...APPELLANT
Through

Dated: /2022 {/-(ﬁukﬁ

(MALIK MUHAMMAD WASEEM)
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed from

,y/

...APPELLANT

N

this Honourable Tribunal

\
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Apﬁeal No. 12022

Wagqas Arshad, Telephone Operator Lower Hazara Forest Circle Abbottabad

...APPEL T
s

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar &
others. :

..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Waqas Arshad, Telephone Operator Lower Hazara Forest Circle
‘Abbottabad, do hereby solemnly affirm and declare that the contents of
foregoing appeal are true and correct to the best of my-knowledge and belief

and nothing has been concealed therein from this Honourable Court.

vk
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' ABBO'I'I‘ABAD THE aé' 03/2010 B\, R
T OFFICER PATROL SQUAD DIVISION,

. ‘In'tefmcd_iaté and ‘Seciondary EducaﬁonlAygmlBagh Tehsﬂ & Dlsmct Abbottabad is hereby .
appomtcd as Telephone Opcrator (BPS-f) agamst vacant post duc to the rtflrem;:nt of
| Mr, Muhammad Sarfraz in Clrcie Ofﬁce Abbottabad on ‘work charge bams on monthly pay

" of Rs, 5500/- only W1th eﬁect ﬁbm the dat= of hJS amvaj with the fol]owmg condltlons - |

s

1+ - Inmal appémtment Is - pu u:lly tempora:y only for one year, wlie h will- b: .
.-, subsequently extended on e basis of his satisfactory performance, In case of
a un-sansfactmy performanc his service will be dispensed with / terminated at
- any time Wlﬂ]Ol.lt any noticel. T '

2- He will not be en’utled for lension / gratmty

S

3 He' will have fo produce a ed:caI cerhﬁcate of ﬁtness from an authonzed v
' ‘Medlca}Oﬁleer ' | :
i Sd/-Pir Qalm Shah
Dmsnonal Forest Officer,
.. Patrol Squi-* Division,
" Abbottabad. -

Memo. : L ' :
o ‘ -Cupy forwardedm' N o

1 The Conservator of 0rests Abbottabad C1rcle Abbott.lbad for favour ,
- of information pleas

2- - The Llrcle AceOunt t Circle Orﬁce Abbottabad for mformatlon and
. necessary actlon ”

3-: M. Waqas AlShid S/0 Muhammad Arshid remdent of House No 422
o . Near old Board of In[temlu_mic > and Secondary Education Aram Bagh -
Doa o Tehsil & District Abbottabad for- mfonnanon with reference tohis

' application dated/?_é—OZ- 010 -

H‘)’*y “f”xp

Divisional Fores Office

V4
ajrol Squad Divisj on AZ
(F—Abbottam.
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» DATED ABBOT‘ABAD THE & Zg ﬂ.]3f201
LAH KHAN MASOOD D
PATROL SQUAD DIVISION ABBO’!‘TABAD

{ - Wagss Arshid §/0 Ml!hamnmd Arshid resident |of Aram Bagh Tehsd and Dlstnct - T

. Abbottabad wag appomted as Telephone Operator ( 35-05) on work charge basxs only for %
one year vxde this office order No. 72, daied 02- 03-2010 with ‘the condmpns that
R service will be subsequently extended on the basxs o

Fsahsﬁlctory perfonnanco
! :
Now he vide ];us apphcanon dated 22-03—20]1 has applied for further extenlswn in I'us : . )
*semce period.: - N . S

N3

As the performanoe of Telephono Operator remaine

‘ therefore his service penod 18 hereby extended for
82.03

i sausfaetory dunng the year 201{}
further one (01) year w1th effect ﬁ'om o
ay of Rs. 7000!- with- theE followmg

L
.o

2011 on work charge basxs on montnly p

 conditions: ! o '
- , E e
3 . | .t .° Extension in his service penod S purely temporal-y :: N
L - ' : ! .
L. I 2- He wxll ot be entitled for pensmn / grannty :. =
 Sd- Tnyatullah Kian Masood _' _ R 5
: - Divisional Forest Officer .- . N : g-;_;_.;;
- Patrol Squad Division - Coe L : [ _ F T
A  Abbotiabad. | 3 S
: " ' ! R
; Memo. - S - | i
f Copy forwarded to the: '. | P
e I- ~ Conservator of Forests Lower Hazara Forest Circle Ahbottﬁllbad for
T AL oo - favour of information please . . ¢ v
. , | . 0 C et ] al
} L ) 2. ) Clrclc Accountant Cmcle Oﬁ" ce Abbottabad for mformaﬂon and . - i =
” _. ) . Necessary action, - . . _ || RE 7 L
: , o i e , B
| 3- " PAto Conservator.of Forests Lower Hazara Forest lee t_ oo LR
_ Abbotl:abad for inforraation and necessary action.::’ : ' S _ E
L 4. Waqas Arshid Telephonc L..e'e Oﬂice Abbottahacl for mfo;;mauon : : B
with referenoe to his applicarion dated 22 GB-”GI I |I
- ' ‘ . . II ! :.‘- ~ ;
: ' i U y
._ i i ;v k.
Patro} Sq Dwmon .l ! ) .
Abbottabad\x | ' ;
| I ' II- . ;
N ) :
; :' = ’ C é
| i SRR
| ; ) 1
|




" OFFICE ORDER NO.
n.upBY MR. ZAFFAR AL

Mr. Waqas Arshid Sr‘O Muhammad Arshld of Aran
- was appointed as Tclephone Operatur BPS-3) o
\rlde th:s office order No. 72 "dated 2:3-2010 wi thc condrtions that his seryice will b&.

SQUAD DIVISION

OTT

subscquently extended on the bhsm of satisfactory performance

On expu'y of the said pcnod Mr. Waqas Ars{nL
service pesiod vide his’ ‘application dated 22-3-
_ satisfactory pﬂfumanca during the year, 2010

011 Thercforc- keepmg in view 1115

ﬁ.u‘ther one (01) ycar with effect ﬁ'om 2 3—2011 vide Office Order No. __96 ‘dated

3132018

| Work ("harge Basis only for one yea:‘

"Bagh Tehsii & D:stnct Abbottabad-l

a'fpplled for furthet extensmn in hls :

hss scmce period was cxtendcd for,

Now he has applied for furlher extenswn af hls service period v;de his apphcamn datedg-

L
" 22202 ( Pue -1
‘Mr. Waqas Arshid, Telephone Operator has pe:
" year 2011 as evident from his ACRs, therefore, hjs service period is hereby exte_niled for

_ further one {01) year on contract basis with

ormed satisfactory servicesduring ‘the

t from 2-3-2012 as work‘charg_e‘

emp].oycc at fixed total pay af Rs. 10, 000/- per mpnth with the fullomng coriditions:

(T8 o

- éé% DATED .fLBBOTTABAD THE 36 /512012

DIVISIONA} FOREST OFFICER PATROL

ARG

Circle Accountant Circle

recessary action.

PA to CF Lower Hazara

and necessary action.

t

\
4

Forest Circle Abbottabad for inforrr_zati'on

Mr. Wagqas Arshid Telephone Operator:Circle Office’ Abbott bad

for mfonnauon with refcn

: 2 Divisjqn -
© . Abba baﬂj\/&(

4

r

[T RIS |

- Extension in hlS serwcef contract period is tempomry and only" for
. . one year, His scmces stang automatically tefminated on the expity
“of one (01) year. In-case-of requlrements of the job, the contract
may be sqbsequgmtly‘ eftended om the basis of satlsfactc;y. :
" performance.. '
2- The employee will _hot c ntnbl.ie to GP Fund and w1ll not be
entitled to pension and g;fa lt}' beneﬁts.
Sd/- Zaffar Ali Khen - S
" Divisional Forest Officer :
Patrol Squad Division
Abbottabad .. - K : v
Memo, .
- Copy foma.rdedtothe. : o
- Conservator of Forests, I_ower Hazaa Forest Clrcle Abbottabad
for favout of information l:leasle

Ofﬁce Abboltabad for mformatlon and

nce o 1115 appl:canon dated D8 9,;1 af ,’2! ‘
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. { OFFICE ORDER NO. }0‘2

faee
s

DATED

ABBOTTABAD THE | 6 104/2013.
ISSUED BY MR, JAVED ARSHAD DIVISIONAL FOREST OFFICER PATROL

R ,»c_t)
- id
osﬂ“

' '.-Telephone Operator are hereby extendec

@',50-05-2012. S

7 Sdf- Jaued Arshad o
" - Divisional Forest Officer
©+* Patrol Squad Lower Hazara Clrcle

Abbottabad
Memo

'Copy forwarded to the

1{'- Conservator of Forests Lower Hazara Forest Circle Abbottabad .'

for favour of mfomaﬂon

2~ ) . .Circle Accountanr Circ!e Oﬁ" ice Abboftabad for mfon‘na’non and

necessary actlon -

- 3 PA to CF Lower Hs
.- .- information and necess

Mr. Waqas Arshad
" Abbottabad for’ info

) Pat Lower Hazara Carcle 07 (
" ttaba J -

]

SQUAD LOWER HAZARA CIRCLE. ABBOTTABAD

: Consequent upon explry of oontract penod on 01—03—2013 and keeprng in v1ew of his ‘

L satrsfactory performance of the prewous ye-ars the services of Mr. Waq...s Arshad

for further one year wrth effect from

= 02 0'4-2013 as work charge employee at rxed pay of Ps 10, ooor- per month on thie

same terms and condmons as lald do n in hIS offce order No. 189, dated

CP..B?S; ;

p{ease

ry act!on _

Telephone ‘Operator

|t

(301

ra Forest Circle Abbottabad for.

Clrcle Oﬁ" ice
afion with reference to hIS apphcatron
dated18 03-2013 ( b”"f—z \ . :

o

Ay
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Copy forwarded to thie |

o~
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OFFICE ORDER NO. ol DATED AABAD THE ©8 10712015

ISSUED BY MUHANMAD YOUSAF KHAN
DIVISIONAL FOREST OFF|CER PATROL SQUAD LOWER
HAZARA CIRCLE ABBOTT/BAD

The_i‘o]lowing :appcintees againsf the permanent bost of BPS-5 on fix pay dun"ng |
March, 2010 are hereby regularized against the vagant pos‘s us noted against each

in BPS-5 (Rs.5400:260-13200) with usual éiipwanéeé as adwaissibie under the rufes

with immediate effect. R ot
S.# Name . Post ]
t . .
1- Mr. Wagas Axs¥d | Teleptione Operator
|2 1]Mr.Naveed Ahmed | Tracer] ..

Term and Conditions.

&) He shall, fd all intents and purposes, be Ci\!ril Servant except for purpose of

pension of gratuity. In lieu of pension-and gratuity, he shall be entitled to.
receive such amount contributed- by him towards Contributory Provident - -
" Fund (C.P.F} along with the contribution rr.adle by Government to nis account "+

in the said fund, in the presciibed manner. - |

b) He shall be lgoverned by the Khyber Pakntunkhwa Civil Servants Act 1973, -

all.the Laws lapplicable to the Civil Servants and Rules made there under.-
¢} He shall initially be on probation for a period of two years exianJable upto
three years. ' . o 1 I — :
d) His service wilf be liable to termination at.2ay time without assigning any
- reason thereof before the expiry of the period: of probationfextended period of
probation, is{ his work during this period is not found satisfactory. In such an
event, -he wili be given a monthv's nolicé of termination frcm service on one
month's pay in lieu theteof. In case he wishes t~ welion at any time, a
month’s notice shall be necessary or in lieu jtherect & month's pay shall be
forfeited. v : ; ’ -

e) His service shall be liable to termination during prebation peried of one year - -

without any potice.- . )

f) His senioritylwilt be counted f.em the date iSSI,ilE.‘ o iheirs sgularization orders. '

v
: l
Sd!—(l\-iuhiaﬁ‘fn*-ad Yousaf Khan}
. Divisianil “orest Dfficer _
. Patrol Squad Lower {.zara Circle
" 'Abbotiabav '
t

- 1- Chief Conseryator of Forests, Northern Forest Region-il Ahbetabad for favour of
information, Tease.‘ . o " .o :

2- Conservator 61’ Forests, Lower Hazara Foresi Circle Abbotiabad for favour of.-

information with réference to his cffice letier No. 10501/GE, dated 03-4-2015..
. 3- Personal file Jgf the official concerned for record |
v~ 4- Disburser ofjircle Office Abhottabad for necessay action. -

5- All concerne tl

| o -
| . ’ 1 vt _._-/‘-f' :
I . ) ) D]i.'isf:)‘;\al F ﬂ‘l'.;st Offige¥,
o Patrol Sguzd Lo{rr Hazaur Grcle
1 fghbbe abad :
. [N 7 =
-'r""?--st';\"l-‘--"="-"'="-’~r.r-~“7-7“-'f—," o e - ————t

TR

-,

*,

RO

* Ao Z@; ) @M&ﬁ/

¥

—a tam

ot




r-#‘__\ SR ' bewll}’;n..-abs. ‘/)J[du’}bdf’J/uLufut’u/ﬁ“

Aunﬂfm"é’ " T
' : Jlquwijjazyiflxﬁds/gﬂfgj[5(}235 ~habAdy

_'4

Angsdlects

. b (Annexure- A U’b(d//aifu%dwdw”BPS 5 //l
7 08- 07-2015 ;Jrﬁ;wu;dw rfyu:J /.»_ /p}Juf s b’uf&’uuw -2

. _ fu’/JJl/ /DFO Petrol Squad offce oreder No 01 dated 08 07 2015I:.." |
- b3 20 2010 C,JLILUT_SJ/L?La:J/lu’f/J}Zfbu"u) U/ (Regularized) Sk
o JL..V(J/J /JJ L Jsl:_blplf Regularlzed)yf)fuﬂl’wé‘ qu’ /J Telephone Operator ) | ‘
| _c;d:’G’/-’J;’b"H/rsffa.Jﬁu":U’v J.Gmu'iguﬁ < Regularc-fpb' o
1 - u’ud/ ((Khyber Pakhtunkhwa Employees Regulanzatlon of Serwce 2009),":

o LT aw-JsthL«/f?..,M.é.wJL«u‘u Hd RN A9S

: : S (Annexure-II) _r_uJ.b?LLc_l/J!dK ",I
-: dL/...fl.;ruL?._aWLEU'é’_u‘Lbeh{:”J!/fb’iJJbubﬂujlﬁmuLlﬁd‘n}utiﬂrf 3

(Annexure-lV—V) .,m._alul, K_Zu’ b 3966,2/1)

/Jmu’u,ru* L/J,Loﬁu;.wf)c.oz 03- 2010.:.(:’(}!.»’6;#1%} /JJVI.»_J;MH,»J 4
TR -a.uyumL,Gv-c._.ut/»uf{;_b&/?fu;,/u*os 07-2015,401

A /fi’r-uVL:/rs/a.Jiu’vau)d/mwf quub! ¥1973:4 iujf‘dfaif/ S

' o ....:..J"d:’b

' -gcl..b}fluééiubfrwdi’{@ﬂ)u! :. , | -

L R R J‘a’;ﬁzu}sﬁf:'
-——'ﬂjg\_&#)us‘,'

JL fu-;'.l(_/ TL);’MJEU //}’// lu;’df

| _ o U‘JJOJJHL-”/" -'
u:’d’ Telephone Operator ﬂbuéoz 03- 2010.,/ 76 /mr’(/ ufffJLJc.H b4

DN
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I ‘ E-'—'T‘*-’- - _
Muhammad Yousaf Khan Civit Line Forest Offices Abbottabad |
Conseyvator-of Forests @ 0992-9310232 .
Lower. Hazara Forest Circle - - FAX 0992-9310233 ..
Abbottabad | E-mail: cflhfc@gmail.com -

No. !f?;'é 7(‘ /GE  dated Abbottabad the . 08 f42-/2022-

'/l:dr Naveed Ahmad \
Tracer -
Lower Hazara Forest Clrcle CoL | ‘)
Abbottabad : :

\/{1;- Wagas Arshad 0 ‘ o
Telephone Operator ‘ S R B
Lower Hazara Forest Circle : Ce e
‘Abbottabad -

Subject _— APPEALS . i
Memo.: ' o Reference your appea!s dated 26 11 2021 '. i

“The appeals under referehce'canndt be considerecl wbeing time-barred. ~

o IRV
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