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Order or other proceedings with signature of judgeDale of order 
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k
i'I'hc appeal of Mr. Safdar Ali Shah rcsubmillcd today 

by Mr, Adnan Aman Advocate. It is llxed for preliminary

hearing bclbrc Single liench at Peshawar on_________ ,

Nt)tices be issued to appellant and his counsel for the date 

li.xed.

1 02/01/2023 •••;
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i.
(hc! ;)pp«nl of Mr, Safdar Ali Shah Chief Conservator Wildlife received today i.e. on 

:i9 ri2./'.022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

S’
?

1- Appeal has not been flagged/marked with annexures marks.
2- Index of the app(?al is incomplete.
3- Address of respondent no. 4 is incomplete.

Affidavit is not duly attested by the Oath Commissioner.
Copy of impugned order dated 26.12.2022 mentioned in the heading of the appeal is 
not attached with the appeal.

6- Copies of departmental appeal and its rejection order are not attached with the 
appeal.

7- Copies of Writ Petitions mentioned in para-11, 13 & 15 of the memo of appeal is not 
attached with the appeal.

8- Copies of judgment dated 26.11.2022 &. 12.04.22 mentioned in para-16&17 of the 
memo appeal are not attached with the appeal.

9- Cernlicate regarding filing any earlier appeal on the same subject/cause of action 
isot furnished.

iO i-ighl tviore copios/sels of the appeal along with annexures i.e. complete in ali 
‘ respect may also be submitted with the appeal.

A
j-

/S.T,No.

Hill ,/2022i;i.

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Adnan Aman Adv. Pesh.

/

A ('I
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BEFQI^E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
V'

OIHgQK HIT
i/
!

Safdar Ali Shah
Versus

The Govt, of KPK

T. Case Title

L

2. Case is duly signed.i- No
3. The law under which the case is preferred has been mentioned,

Approved file cover is used.
Affidavit is duly attested and appended.
Case and annexures are properly paged and numbered according to index.
Copies of annexures are legible and-attested. If not, then better copies duly attested 
have annexed.
Certified copies of all requisite documents have been filed. ^

Not'; 4. ■ No
5. No
6. No
7. No:■

fc
ll;8. No5*

9. Certificate specifying that no case on similar grounds was earlier submitted in this • 
court, filed.

Noi-
j. 10, Case is within time NoI

The value for the purpose of court fee and jurisdiction has been mentioned in the 
relevant column._______'
Court fee in shape of stamp paper is affixed. [Fbr^ writ Rs. 500, for other as
requiredl_________ ^_________________________ ■
Power of attorney is in proper form.
Memo of addressed filed. .

15. List of books mentioned in the petition, ^ T '

The requisite number of spare copies attached [Writ petition-3, civil appeal 
(SB-2) Civil Revision fSB-l, DB-2T]
Case (Revision/ Appeal/petition etc) is filed on a prescribed form,

.Power of attorney is attested by jail authority (for jail prisoner only)

It is certified that formalities/docurnentations as required in colun:^ to 18 above, have been fulfilled

11, No

12. Yes

13. No'
14..I No

No.1 i
16.f Yes^ No ;

17. No- It18 Yes ii

2 y/ixvs/

FOR OFFICE USE ONLY

Case:-.__________________ ___________

Case received on____ ._______

Complete in all respect: Yes/ No, (if No, the grounds)
i:

Date in court:- !
i
5

Signature
(Reader]

Oate:-

Counlersigned:-
(Deputy Registrar)

Umer Computer /Drafting/Cornposing 
Peshawar High Court, Peshawar 
Cell No.0333-9321121
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /202^

Safdar Ali Shah...................................
:

Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa 

through Chief Secretary & others.. Respondents ;

INDEX
s# Description of Documents Annex Pages
1. Service Appeal with affidavit 1-16
2. Addresses of parties l?-»8
3. ' (Copy of the appointment order A
4; Copies of the promotion orders B&B/1 Ao'5)
5. Copy of the final seniority list_______

Copy of the Notification________ -
Copies of the Office Orders________
Copies of the letters dated
31.07.2018 and 10.08.2018 

Copy of the letter dated 30-05-18 
Copy of the letter dated 24-10-18 

Copy of notification dated 21-0-19

c
6. D 2A7. E&E/l
8.- F&F/1

9. G
10. H 35"

I 34
\12. Copy of the writ petition 4765/2018 

Copies of PSB minutes & notification 

Copy of writ petition No.317-P/2017 

Copies of PSB minutes & notification

J
13. K&L
14. M
15. N&N/l
16. Copies of the writ petitions__________

Copy of judgment dated 26.11.202 
Copy of judgment dated 12.04.2022 ''
Copy of the Order 28.07.2022_______
Copy of the departmental appeal

O&P
17. Q y18. R
19. ^4s
20. T
21. Wakdlatnama '1

App
Through

W
Adnan Aman

Dated 09.12.2022 Advocate High Courtfs]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

I

Service Appeal No. /2022

iCfeated
Safdar Ali.Shah,
Chief Conservator Wiidlife KP/ 
Additional Director General (Education 
Pakistan Forest Institute Peshawar.........

■n
1“

Appellant

VERSUS i
K

1. The Govt, of Khyber Pakhtunkhwa
through Chief Secretary, KP, Civil 'Secretariat, 
Peshawar

The Chief Secretary to the Govt, of KP, Civil 
Secretariat, Peshawar

2.
I

I

The Secretary Forestry, Environment & Wildlife 
Department to the Govt, of KP, Civil Secretariat, 
Peshawar

3.
t;

1^
i

4. ■ The Secretary Establishment Department to the 
Govt.- of KP, Civil Secretariat, Peshawar- '•

The Provincial Selection Board- (PSB) through its 

Chairman/ Convener, Civil Secretariat Peshawar
5.

Dr. Mohsin Farooq
Chief Conservator Wildlife Department 
Govt, of Khyber Pakhtunkhwa, Peshawar

6.

Respondents
HU.

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 

1974, AGAINST THE IMPUGNED DECISION
/-

i;
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DATED 26.12.2018, FOLLOWED BY THE 

IMPUGNED NOTIFICATION DATED 

17.01.2019, WHEREBY THE RESPONDENT 

N0.6 WAS PROMOTED AND APPOINTED 

AGAINST THE SINGLE CADRE POST OF THE 

CHIEF CONSERVATOR WILDLIFE KP (BPS- 

20), DESPITE BEING JUNIOR TO THE 

APPELLANT AND THE ORDER OF THE 

DEPARTMENTAL APPELLANT AUTHORITY, 

WHEREBY HE DID NOT PASS ANY 

APPROPRIATE ORDER OVER THE 

DEPARTMENTAL APPEAL OF THE APPELLANT, 

WITHIN STATUTORY PERIOD OF NINETY (90) 

DAYS.

'

1

I(»
f

i.

r

Prayer in Appeal

By accepting tWs appeal, the 

impugned decision made in the P.S.B 

meeting dated 26.12.2018 and the 

impugned notification dated 17.01.2019

i
I!

and order of the departmental appellate 

authority (who did not pass any 

appropriate order over the same), may

please be set aside and consequently 

the respondents may please be directed 

to consider the appellant for his regular 

promotion (BPS-20) and thereafter to

'

L
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appoint the appellant as Chief 

Conservator (BPS-20) KP wildlife w.e.f 

19.05.2017 with ail back benefits 

including seniority (when his predecessor 

was retired from service upon reaching 

the age of superannuation).

1

]■

1

Respectfully Sheweth:

The brief facts giving rise to the instant service 

Appeal are submitted as under:
•?!

! 1. That the appellant is holding the qualification of 

M.Sc Zoology [Gold medalist) from University of 

Peshawar, M.Sc Forestry from Pakistan Forest 

Institute, Peshawar and M.S in Biodiversity & 

Conservation from'University of Leeds, UK. ■ .

h

2. That the appellant was initially appointed as , 

Assistant Conservator Wildlife ■ (BPS-t7) w.e.f ■ 

16.10.1993 in the KP Wildlife Department, whereas 

respondent ■ No.6 was ■ inducted, as Assistant 

Conservator Wildlife (BPSdZ) on 10.03.1996 (three 

years later the appointment of the appellant). 

(Copy of the appointment order is attached as 

annexure “A”).

1

1

1^li5
li
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. 3. That thereafter the appellant after successful 

completion of the required length, of service 

promoted to BP$-18 and BPS-19 ' respectively.

(Copies of the promotion orders are attached as 

annexure “B & B/V).

A

was

i

i:
s

1
L '34. That on 30.06.2016,, the Govt, of Khyber* i I.i;i

Pakhtunkhwa was pleased -to notify the final 

seniority list,
1

of the Conservator’s Wildlife 

Department (BS-19), wherein the appellant 

placed at serial No.1 of the final .seniority list.

was

followed by respondent No.6 who (being junior to 

appellant] was placed at serial No.2 Of the final 

seniority list. It is, worth to mention here that the 

aforesaid final seniority list has 

challenged before any , forum and has thus 

attained finality. (Copy of the final seniority list is 

attached “C").

i
;if'

never•been

5. That upon transfer/appointment ' of Syed 

Mubarak Ali Shah [the then Chief Conservator
■:

Wildlife KP] as Managing Director, 

Development Corporation, dated 03-04-2015, the 

appellant being the senior most conservator [BS- 

19) wildlife was posted as Chief Conservator

Forest
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Wildlife KP (own pay scale) and continued to 

perfornn his job till.02.02.2016, when Syed Mubarak 

; Ali Shah was repatriated again to his parent 

department; ' (KP Wildlife). {Copy . of the 

Notification is attached as annexure "D").

i

i.;

6. That later upon retirement of Syed. Mubarak Ali 

■Shah, the appellant'was agdinposted as Chief 

Conservator Wildlife KP, vide office order dated. 

. 21.09.2017 (in his own pay scale) and continued 

till 13-06-2019 whereafter the appellant was 

transferred and posted outside the department 

as Additional Director General (ex-cadre post) at

Pakistan Forest Institute; Peshawar till date. (Copy 

of the office orders are attached as annexure “E 

■&E/r).

i;

7. That it is worth to‘mention here that during the 

tenure of the appellant as Chief Conservator 

Wildlife KP, the respondent department, 

submitted case of the appellant for promotion to

the rank of Chief Conservator Wildlife ■(BPS-20) 

vide ■ letter dated 31-07-2018. However,

Establishment department vide letter dated 10-

08-2018 opined that '^he case hos been examined in
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t

Regu/aHon Wing and if is observed that an enquiry against the 

officer as S.No. I of the panel is pending. According to promotion 

policy, his promotion will be deferred and a post will be reserved for 

him- Hence there will be no post against which the officer at S.No. 2

(Copies of the letter dated 

31.07.2018 and 10.08.2018 are attached as 

annexure “F” & F/1).

con be considered".
f

“1I
P.

?!8. That in the meanwhile, the inquiry committee 

constituted for the
ti

purpose, . absolved/ 

exonerated the appellant from all the charges 

vide letter dated 30-05-2018 and respondent No.

S subsequently submitted the case for approval 

of the competent authority {Chief Minister) and 

notifying exoneration of the appellant, however,. 

instead of notifying his exoneration, a show cause 

notice was issued to the appellant. ’ (Copy of the 

letter dated 30.05.2018 is attached as annexure

"G" .

That consequent to the issuance of the show 

cause notice, an opportunity of personal hearing 

■ was offered to the appellant on 24-10-2018.

(Copy of the letter dated Ii.l0.2018 is attached 

as annexure “H").

9.

*
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10. That exoneration of the appellant was 

purposefully delayed till march 2019 but lastly the
t .

t;i

same was notified-on 21.03.2019..(Copy of the ■ •

notification dated 2T-03-2019 is attached as

i'

i annexure “I”).i

11. That in the meanwhile, respondent No.6 

approached the. worthy Peshawar High Court,
1

*\

Peshawar, through W.P No.4765/2018 by filling a 

Writ of Quo-Warranto against the. "appellant.

(Copy of the writ petition is attached as annexure

"J").

12. That as an interim relief granted by the court on 

29-11-2018, promotion case of respondent No.6 

was placed before the PSB on 25-12-201'8,

. wherein promotion of the appellant [being senior 

most Conservator Wildlife BS-19) was deferred for 

frivolous reasons and in contravention of the 

establishment department opinion dated 10-08- 

2018, respondent No. 6 was promoted against the 

single cadre post of the Chief Conservator Wildlife 

KP {BS 20) on regular basis. (Copies of the PSB, 

minutes dated 2ff.l2.2018 and notification dated 

17-01 -2019 are attached as annexure “K & L").

i!

I

I

J
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13. That consequently, the appellant also assailed his • 

deferment of promotion and promotion followed 

by posting of respondent No.6 as Chief ■ 

Conservator wildlife before the worthy Peshawar 

High Court Peshawar through W.P NO.317-P/2019 

(Copy of writ petition No.317-P/2017 is attached 

as annexure “M").

\

14. That during the p'endency of the writ petitions 

interim relief was granted to the appellant and in 

light of the same,, promotion case of the 

appellant was also placed before. the PSB, 

wherein he was recommended for promotion to 

. the rank of the Chief Conservotor Wildlife' (BS-20) 

on "Acting Charge.Basis" as the single cadre post 

was already occupied by respondent No.6 

regular basis. (Copies of the PSB minutes dated 

07/05/2019 and notification dated 16-05-2019 are 

attached as annexure “N & N/1").

, an>

I

'

on
:

'i

15. That the respondent No.6 did not stop here and 

.filed two other writ petitions, bearing No.'5692- 

P/20i9 and W.P' No.l816-P/2020 against the 

appellant. (Copies of writ petitions are attached 

as annexure “O & P").
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16. That all the aforesaid writ petition were 

consolidated and decided through common 

judgment dated 26.11.2020. (Copy of judgment 

dated 26.11.2022 is attached as annexure “Q”).

It is worth to mention here that the writ 

petition filed by.the appellant {W.P No.317- 

P/20T9) was dismissed oh the ground of 

jurisdiction and the appellant was advised to seek 

• his remedy before the competent court of law.

I-

P

i'i
17. That the aforesaid judgment was assailed before 

the Apex Court through CP No.3656/2020 and CP . 

No.l 71-P/2021 which was again dispdsed-off by 

the worthy Apex Court vide judgment dated 

12.04.2022. (Copy of judgment dated 12.04.2022 

is attached as annexure "R").

If'

l!

1

I!

18. That the appellant being aggrieved of the 

judgment dated 12.04.2022 preferred Review 

petitions bearing No. 188 and 189 of 2022 which 

were again disposed off vide, order dated 

28.07.2022/in the following terms '

I!
jt

p‘

!
i

1-^
t-

\ .

t
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1:
f

,s
“Having gone through the order under 

review, we find that the order sought to be 

reviewed does not determine the right or 

eligibility of any of the candidates 

appointed or to be appointed to the post In

t
ir

:••
f.

k
4question”. (Copy of Order 28.07.2022 is 

attached as annexure “S").
f
I

19. That soon after the judgrnent/order of the Apex 

Court,' the appellant preferred departmental 

representation/appeal • to the competent 

authority (respondent No.2) hbv^evertill date, the 

same has not been responded so' far, after the 

lapse of statutory period of ninety days. (Copy of 

the departmental appeal is attached as 

annexure "T”),

i

i

i
A!

20. , That the appellant being aggrieved now' prefers 

this service appeal before this Hon'ble Tribunal for 

the following amongst other grounds:

I,

GROUNDS:

A. That the impugned promotion '• order of • 

respondent No.6'as Chief Conservator.Wildlife 

KP, {BPS-20) is against the Law/Rules governing 

the subject as the same is a single cadre post 

and as such the appellant being the senior

r,

r-*

j

,1
1

■

L
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11

most Conservator Wildlife is eligible to be ' 

promoted and thereafter appointed as Chief • 

Conservator Wildlife ^ [BPS-20) instead of 

respondent No.6.

!

:]
1’

!

B. That by now it is.a settled proposition of law that- 

promotion to o post cannot be made on the 

basis of cherry picking rather the same shall be 

subject to strict criteria of merit and principle of 

seniority but in the case in. hand, . the 

respondents have acted otherwise and thus 

this Hon'ble Tribunal needs to interfere to meet

the ends of justice.

C. That even otherwise the pendency of 

departmental enquiry or NAB reference could 

not be made a ground for depriving an 

incumbent from his due right of promotion as 

the same amounts to penalize an official 

before the final conclusion of charge leveled.

i

s

11
El
li
t;

i.:

D. That more so the so-called inquiry proceedings 

have ultimately been concluded in favour-of 

the appellant as he has been honourably
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absolved/exonerated from all the proceedings 

but notifying exoneration of the appellant was . 

purposefully delayed. But prima facie, it seems 

that ail these inquiry proceedings were staged 

only for the reason to deprive the appellant of 

his due right of promotion and to pave way for

t
[

1
I

!impugned promotion of respondent No.6. ]\
■;

That the appellant has run all the time from 

pillar to post for his due right in the shape of 

promotion but so far it has been delayed for 

almost more than 3/4 years but lastly the 

worthy apex court in its order dated 28.07.2022 . 

• clarified.the same with an explicit order that' 

the .order/judgment of the apex,, court has

E.

'

1',
i

never determined the -right or eligibility of the,

respondent'No,6 as Chief Conservator Wildlife

KP & thus it is this Hon'ble Tribunal to decide

who is eligible to occupy the post of Chief 

Conservator Wildlife KP {BS-20) on merit. I

That even otherwise the respondents did not 

bother to honour the opinion of Establishment

F.

department, to reserve the post in question for .
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the appellant, till the conclusion of pending 

Inquiry but even the post filled through 

promotion on regular basis, in contravention of 

the Law/Rules which speaks volume that the 

competent authority, was' all ..out to 

adjust/accommodate his blue eyed over the 

post of Chief Conservator Wildlife KP at the cost 

of the appellant. ' ' . .

1

*

)

G. That in light of the aforesaid submissions it is
j

clear than crystal that . the competent 

authority has gone beyond its domain, in order 

to favour the respondent, No.6 (by hook or by 

crook) therefore the whole proceedings 

resulting into promotion of respondent . No.6 

are liable'to be declared as illegal, unlawful 

and void ab-initiol

i

1

H. That the appellant has been treated against • 

the Law/Rules governing the subject.and has • 

also been deprived of equal protection of law

I. That any other ground will be raised at the time 

of arguments with the prior permission of this 
Hon’ble Court.

i

:
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It Is therefore most humbly prayed that by 

accepting this appeal, the Impugned decision 

made in the P.S.B meeting dated 26.12.2018 

and the impugned order dated 17.01.2019 and 

order of the departmental appellate authority 

(who did not pass any appropriate order over 

the same), may please be set aside and 

consequently the respondents may please be 

directed to consider the appellant for his 

regular promotion in BPS-20 and thereafter to 

appoint the appellant as against the post of 

Chief Conservator (BPS-20) KP wildlife w.e.f 

from the date of retirement of his predecessor 

Syed Mubarak All Shah i.e. 19.05.2017, with all 

back benefits including seniority.

AND

Any other relief deems fit arid appropriate in 

the circumstances of the instant appeal may 

also be passed.
i

Appell
Through

A/VW

Adnan
Advocate High Court(s,Dated _/__ /2022
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1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

Safdar Ali Shah Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwg 
through Chief Secretary & others,. Respondents

AFFIDAVIT
, \, Safdar Ali Shah, Chief Conservator Wildlife 

KP/Additional Director General (Education) Pakistan 

Forest Institute Peshawar, do hereby solemnly affirm and 

declare that the contents of the.accompanying Service 

Appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this 

Hon’ble Court.'

Identinsd by: Df ,P E
\

o

itAdnan Aman
Advocate High Court

i
1.f

//•
%

/

i
i
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2022
f:
ii
ViffuSafdar Ali Shah Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwo 

through Chief Secretary & others.. Respondents

ADDRESSES OF PARTIES

APPELLANT:

Safdar All Shah,
Chief Conservator KP Wildlife KP/ 
Additional Director General (Education) 

Pakistan Forest Institute’Peshawar

RESPONDENTS
)

1. The Govt, of Khyber Pakhtunkhw'a 

through Chief Secretary/
KP, Civil Secretariat, Peshawar

j

2. The Secretary Forestry,
Environment & Wildlife Department 
To Govt, of KP, Civil Secretariat, Peshawar

3. The Secretary Establishment to 

Govt, of KP, Civil Secretariat, Peshawar
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i
4. The Selection Board through' its Chairman/ 

.Convener, Civil Secretariat Peshawar.
i
1

5. Dr. Mohsin Farooq
Chief Conservator Wildlife Department 
Govt, of Khyber Pakhtunkhwa, Peshawar

i

Through c.
Advocate High. Court(s)Dated _/__ /2022

f.tv-4 tfc.ilVU-v

rckJi
^ -ttu,(X|)|reAl

i



I :
v'

f

k

* v.TLDXJFE.DHP/iXlTIJii;-!',
r

\
VH

.I-'Rted Peahi the 14*11,19'53, !
A

• )
She Governor I^v^^PP is pleased .' .

ulioh,' V7hp has:, 
as Assistant C aisor/ator . ^ 

- 00 adaiasihlp ijadiar 

Pcpai’t^at,

to or^’cr rc^-;;-.lo.r 

qualiiTiod 1991-93.1-.Gc.j
of :':.i

?-\ooi:;tr;:cn-!; of '.ir.sardar All.

^orectrF Course, , 
:--tnc(:-.e-n), v.dtii usual nllov/aacea

4
the rulce .■.'i’on tir.x t.? 

offset
ti.'-.io, in the I'prrp • Foreot Y,-ith

.i'roH lG.-iO»i9;)3(Fj<), \
2, JIio inter- oe-aenioriti^ of the officer hpe hecn ^

;ea..irclru':ce'.witb Jjin nisritdatGi-'ninsd in .; 

i-..uc,i'oroatr.V Coarna.

..ij r
pdaitioa in the ■•'

. •i
t

■ • 3. ^lic n,.ooint;;,ent in ;aac enn be-|terniinete£]
Oi!u.j;;outh notic'o,

T.’iii be .iiovaxnpd -ijr the In'.l’-p

, at any. thuv^ d;?. ■ •

.4. ho- Civil cervantc Act,
1 973.

}

f

■ C('/-

Secretary to Govt, of 
lores-'cry^ Flohcries CcVlldlife 

hrapsrtiaect,* , •

I
.. .1

t >
)
i

■j;
}/.-\l/l-4on/93A'ol:ii/

hated pQshj the, 14.11.1993^ ..
• t

•i/h'V' : 1
!

Copy for.-/arued to j~ -.1
I

s :■1. The oonoervGtor of -uildlifa, IPvTF 3?eohawar. ' :

The X-'irec^orCBiA), .'■ 
yieheries « Vvildlife'

I'lr • C-ufdnr fli 
hV.F'i’'- r-3a}ia'r,;ar ,

’ PA'-ilc.

O/Oivcr file.

;
I I

■jOV V . ^ Forestry., •
nepcrtir:©T,t.

nhnh Ui'O c/o Con;

1

;,
r

oAiVildlifa, :-"[i .-ii
{

01 lIio DPO concerned; ' •. I
\

•qt*.1

•1■ s

. <iYeVC, ^ ;:.bc b >
* > t J •

■ ■ ■■li

.i:!

'A

}

>1

i



Cl.'\'iriiN,VlHNT.0?S^ij7Tr^pS|L^ f

«■ ;sHSS3«S£SSsS

ilf

.•.!:,V".;- • : . V. ;
s* ;1 t \ |^ •

.1 .,•••• •<••; .
' V- .r'l r- -■• ■ ' .

^
h •livvi•' • •-

Vi

•.< »•i .'i

-1\\

.f
I(

? /»I •,t- •^* .*
i- i- .• /•'*; •. X

j Oi Assiataji7c^rv;ii6r;w.|itjiifr-.- ||r-=r:r^;-?^
>-:■.i! , J.. .'V

■^P -i-'>’ ,. ‘.i• i.m
ii\ <.v (

■=. ■■■ ')t'-- s
U' ' ■ ''' ^ if-.'-

'•1r. ;iiri!iirA(iSi]':i;,. ' •■■ 
Mj-. 13;.lti.i!iin!nJ'A(i - “

t

?> * *. .*'>'s•,s t k.J1.1-, \

........................................

i .1■ f !*»•>
I. f-

=V’ w Jt

■I.

■j- : i.■t S »'.-ryj ■ X

M?;:-%• »*:
/•3; '■-i>’ Js.;\'!,:I ,k-

-:— ' liU.
■ ^;,'-,Salil;ir_Airiit;a:>

-•Vf. Miijl;:in_;i;3(l A;i

•. •

-2; s'-

i.-!V
V.;•.*I X\

■: :-
fH'.<,;»■'■ / '• () >;• ■<

■ -.1
}

.■t

K

I

.........

piiir"'"

; • jss ■J
1'«\

-.* V) • *

I
?; .%

hi:
t w.•i • •••I 55; • ^* *•'. . '-^4

S’-
i •'!-v\l!

' V-'il::!!';: ViVFi=' ' • • •:•-

•I ffe Officers cn..M:^,T: •..•'{.■f’r’

11I: k.
2., . m.s

‘WjiH
la-mjift Si ssa

'■-'m0id r
'■

; Masicr l-irv;.
: ;OnicorurJcrrtlc. - '.' -
•..P;^«nalf-ii4s--oi';i«:Officw! •■ •

!2
Ir },

i;, /•
t

: .1 •: • t.. .s*
> . t■..-I I

—... .S;-x!xiia.v n\iaidj:ida.^~x

t
i'. -.
'••I

! . V*
l'—f 
S**' M

.VV'i • J i f I }» ;
f

t f
t 1 • y*

9 ;;;•%.s ■-< 3 *.. 1
', Daieri reslioivur-yj^^^.*.V. 1*

• fK.\ddyS7: ./2007..Tst1 ^

r';.'-. -ecc^a,^ ecion ,o:- :
,*W' »

X: -'. r';.>i^

-.xf- *a-
,iJ •i'•i

I.1-*

. . Con.vm'nior Wildlife Souihcri, Circle P

^ Sr
4.

>
eshawnr.s * • > . < I' ;• ...»
>vai.

, ............... ■ ■■■

, All l.,v.>l.,„ut l•..rk.„ Ofntcn, Wildlilc ■•■ NWI-vf ''

. r
-s i -•i*;•'

>•■• :j, I • 5. *.
*1 tXX

■* *v
? .. .*' •.i {.*.

XX/:
f* •»

*:V
V*' t t*:

• V. CljIcfCoiuirvalor Wildllfc'NWRp >.-;
Peshawar. ' . ■-'■ ■•.'''

. s »•

L*.»

»



i

-I

V V-’ .
GOVERNMENT OF NWF i 

ENVIRONMENT DEPARTMENT;

Dated Pesh: 13“* Feb: 2010
AI

i notification.
■ ‘

=“"-™»tar wildlife (BPS^IS),

1
I

; Ion .
I

. i2. officer on promotion will remain on probation for a period of one 
Section-6(2) of NWFP Civil Servants Act, 1973 read with 

198?.^^^^ (Appointment,, Promotion and Transfer) Rules,
i

i

3. Consequent upon above, the officer will 
present place of posting.

I
remain posted on his

(i '' I
f

(
SECRETARY TO GOVTi OFi NWFP 

7 ^/' V DEPARTMENT.
^ Dated i3^Feb. 2nin.

1/I v;.

Endst; NO.SOfEsttVFnvt/rTO/7irQ.

.Copy isTorwarded to:- (
ii i!. I

I) The Chief Conservator Wildlife, NWFP. ,
The Director Budget & Accounts Environment Depaitment 
Conservator. Wildlife Southern Circle Peshawar

PS to Chief Secretary, NWFP.
7) PS to Secretary Establishment Department.
8J ■ PS to Secretary Environment Department.
?n-» D* Secretary-I, Environment Department
10) Personal file of the officer.
II) Office order file.
12) Master file.

I

i I?
4)1

/5)
/6)

. f

/

nA
(MUtAHIRSHAH)

. SECTION aiFFICER,CESTT)
1

\ J'

■f

' f

DiULL DATA^NoCUicdtion & Ofddr Di««Ofy^PROMOT.ON ORDER FOR BPS-IT AMD ABOVE WITH PROBATIOHPERlOD.dpc *\ •*

1

f

;
■ I J

; 1
r

■!

I
1
1
1
1¥ I

:
i
i

I

j

I
I

j
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i ot;,AKi^uiSAMh:Nn.

Government of
Khyber Pakhtunkhwa 

Establishment Department

J-i « « W i J

DATE

;

//n
Dated Peshawar, the April 3, 26Ts !

notification

NAMEOFOFFICER~‘

Mr. Mubarak Ali 
Shah

rSR.«
FROM TO1, ■Chief Conservator of

Wildlife. Khyber 
Pakhtunkhwa

Managing -Director, ^ Forest
Development Corporation.
Peshawar, relieving' Mr. Sadique 
Khan Khattak, Chief Conservator 
of Forests, ' Northern : Forest 

_Re9ion-ll of the additional chams 
Chief 'Conservator of :Wildiife, 
Khyber. Pakhtunkhwa. in his owri 
pay and scale, vice Sr. No. 1

2. Mr. Safdar Ali Shah Conservator Wildlife 
Northern, Swat

• • ;
I

;s

Chief-Secretary
Government'of Khyber Pakhtunkhwa 

Dated 3.4.2015

i

Endst. NO.SOfE-nE&AD/9-112/2015
. I

Copy forwarded to the:-

■ I iSi'riilr ^Forestry, .nd Wildlife ' j:
4. Divisional Commissioners, Malakand, Hazara and Peshawar
5. Accountant General, Khyber Pakhtunkhwa,
6. Direotor (B&A) Environment Department.

8 Corporation. Peshawar8. Chief Conservator of Forests Malakand, Forest Region-Ill Swat''
?0 Ch ! Wildlife, Khyber Pakhtunkhwa ,

. 'Sawan °Southern Fores^

i

Region-l,

14, District Accounts Officer concerned
1ft D!l°E^'®^®®^^®^'^''^^y‘^erP^htunkhwa. ' 

. . .16, PS to Secretary Eslablishrhenf,
I/,Officers concerned.
18. Manager, Govt. Printing Press Penhawar.

t
I ■I

Peshawar'.
s.

5\ '

(MUHAM p JAVE0..,S1DD[Q[)
Section OF.FiCERfEsTT. I) !

PH: «;F/6c#091.9210529 • i.

I : *

Z1A.UL HAni-

■i

;

s>I
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MENT
Dated Pesh: 28“ March, 2017i.---- :

^t'^teriEicaiioN
>
i

i;

J\(Y\ yi^ic (j^t

-/Pakhtunkhwa, Civil Servants Revised
.: : there-under from time

1 In terms of provision of RuIe-20 of the Khyber 
Leave Rgles, igai and the Instructions'Issued

5' for encashment or Lea. "p 7;^^?"'

'V ' c.,aH.M equivalent to 36S-days In favour of
} -■ (BS-20)|^rPakhtunkhwa. ,

'I//E
z

^ Of the Khyber Pakhtunkhwa, Givi! Servants Act
; , ye Mubarik All Shah, Chief Conservator Wildlife (BS-20) Khyber Pakhtunkhwa,
. .will stand retired from government service, on attaining the age of Superannuation, 

•'7 with effect from 19.OS.2017.

■<

S

!.t .
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 

FORESTRY, ENVIRONMENT & WILDUFE 
DEPARTMENT

I;.

'(■ Eadst: No.SOfEsttI FE&WD/2-50fSV7kl7
a.y Copy Is forwarded to:-

1) Chief Conservator Wildlife, Khyber Pakhtunkhwa.
2) Chief Conservator of Forest, Central & Southern Forest Reglon-I, Peshawar.
3) Director General, Pakistan Forest Institute, Peshawar,
4) Conservator Wildlife Southern Circle, Peshawar.

Dated Peshr 2B“ March. 3Q17

fer
i!

I ■ 5) Conservator Wildlife Northerh CIrde, Swat

6) Director Budget & Accounts Cell, Forestry,, Environment & Wildlife 
Department.

’ • 7) • PS to Secretary, Forestry, Environment Si Wildlife Department
8) ’ Officer concerned.

1>1 '

!

s'-;
p,-. , -9) Personal file of the officer.

- IP) Master file,
2.1) Officer order file, , rir

fr-'-'
J), ; ■ ^^lON
iS -.v N^OEgCER (ESTTJAltiSTEpr' ?77.t•r.

•t.'

A

ij-’ T7^

/'': ,■r<-
•■iP-y:-

■.*.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE'dEPARTMENT

Dated Peshawar the, 29**’May, 2017
A-

" G V. '
NOTIFICATION

No: SO fE|FE&WD/ll>8/2njS--

Notification of even No: dated 19'^ May, 2017, the competent authority 

assign the additional charge of the vacant post of Chief, Conservator Wildlife, 

Pakhtunkhwa to Mr. Safdar Ali Shah, Conservator Wildlife, Southern Circle, Peshawar in 

addition to his own duties/responsibilities, as a stop-gap arrangement, in the best public ' 

interest, fill further orders.

In partial modification of this department'^s

is pleased to f.

Khyber •

Secretary to Govt; of Khyber Pakhtunkhwa
Forestry/Environment & Wildlife

Department
Endst; No; SO fE^FE&WD7ii-«/?ni

Copy is forwarded to:-
^ Dated Peshawar the. 29^*^ May, 2ni7
QSo-g//

.1) Chief Conse.-vator Vviidiife, Khyber Pakhtunkhwa, Peshawar w/r to his letter No: ■ 
' 6841/WL (E) dated 29^'’ May, 2017,

2) Conservators Wildlife, Southern and Northern Circles, Peshawar and Swat.
3) Director, Budget & Accounts, FE&W department, Khyber Pakhtunkhwa.

4) PS to Secretary, FE&W department, Khyber Pakhtunkhwa.

5) Officer concerned.

6) Personal File of the officers concerned.

7) Office order file.

i

■ r- . *

• i.**

I•*: *
i

I.■

>
1



1,* -V-Government of 

Khyber Pakhtunkhwa
Establishment Department

Dated Peshawar the SEPTEMBER 21.2017
Notification

nr
i
i

NO.SO(E-nE&AD/9-112/2017. The Government of Khyber Pakhtunkhwa is 
pleased to post Mr. Safder Ali Shah (85-19) Conservator Wildlife. Southern 

Circle Wildlife Peshawar, as Chief Conservator Wildlife Khyber Pakhtunkhwa, 
(BS-20), in his own pay and scale, against the vacant post, in the public 

interest, with immediate effect. .

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. & date even

Copy forwarded to the:-

1. Principal Secretary to Governor. Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary to Government of Khyber Pakhtunkhwa, Environment

Department. ' ' '
4. Commissioner, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa.
6. Director (S&A) Environment Department.
7 Managing Director, Forest Development Corporation, Peshawar.
8. Chief Conservator of Forests Malakand, Forest Region-Ill, Swat 

Chief Conservator of Wildlife, Khyber Pakhtunkhwa
10. Chief.Conservator of Forests Region-l Central and Southern

Forest Region-1, Peshawar.
11. PS to Chief Secretary, Khyber Pakhtunkhwa.-
12. PS to Secretary

AS(E)/AS(HRD)/
l)/S.O.(E.IV)/E.O/ACSO Cypher and Director Protocol E&AD, Dir. 
I.T. Khyber Pakhtunkhwa.

13 Officers concerned.
14. Manager. Go'^PruTtlFi^^ess Peshaw

Establishment/PS to SS(E)/PA to 
D.S(A)/D;S(E)/SO(S}/SO{E.ll)/S.O.{HRD-

t^ASHIf IQBAL JILANl) 
SECTON OFFICER (ESTT. I) 
PH: & FAX # 091-9210529

A.Latif.C

!
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TRUE COPY
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

Dated Peshawar, the May 16,-2019

NOTIFICATION
1-
f

NO.SOfE-ME&AD/9-112/2019. On the recommendations of Provincial Selection 

■ Board, the. competent authority is pleased to appoint Mr. Safdar Ali Shah, 

Conservator Wildlife (BPS-19) to the post of Chief Conservator Wildlife (BPS-20)

on acting charge basis, with immediate effect, subject to final decision of the
<•

August Supreme Court of Pa/r/s/an in Suo Motu Case No.17/2016.

/
«

Consequent upon above Mr. Safdar Ali Shah (BPS-20 a c b.) is 

authorized to actualize .his acting charge appointment against already occupied 

post of Chief Conservator Wildlife (BPS-20) ■

2.

Sd/-..'
chief'secretary.

GOVERNMENT OF KHYBER PAKHTUNKHWA

i
I

'I>
Endst No. S date even. /

iCopy forwarded^ the:-
3;

1. Principal Secretary to Governor, Khyber Pakhtunkhwa. ,. - -
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Secretary to Government of Khyber Pakhtunkhwa, Forestry, Environment and . 
Wildlife Department. • ' .

4. Divi5(g0pl Commissioner, Peshawar, ' • . '
5. Accountant General, Khyber Pakhtunkhwa.
6. Director (BSA) EQyironment Department.
7. Managing Directed Forest Development Corporation, Peshawar.-
8. Chief Conservator of Forests Malakand, Forest Region-Ill, Swat /--s.
9. Chief Conservator of Wildlife, Khyber Pakhtunkhwa [ y
10. Chief Conservator of Forests Ragion-I Central and Southern Forest Regioi^ / 

i, Peshawar.
11. District Accounts Officer, Abbottabad, A .
12. PS to Chief Secretary, Khyber Pakhtunkhwa.
13. PS to Secretary Establishment 
14.0fficer concerned
15.Manager, Govt. Printing Press Peshawar

t

.Sd/-
(ISHTIAQ AHMED) 

SECTION OFFICER (ESTT.I)
2IA.ULHAQr"

#4

>■•'5 ■

V

\'1^

•1.

. WP1816-2020 Dr. Mohsin Farooq Vs Govi KP Full PG 63 USB
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(ESTT)FE&WD/II-2/2K17 
Dated Pesh: 31’^Juiy, 2018

/

To 4The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department,
Peshawar.

, Attention: - ■ Section Officer fPSBI

Subject: PROMOTION OF CONSERVATOR WILDLIFE fBS-19^ TO THE ,
POST OF CHIEF CONSERVATOR WILDLIFE YBS-20^ ON
REGULAR BASIS IN WILDLIFE DEPARTMENT. KHYBER

ii

1i
PAKHTUNKHWA

Dear Sir,
l am directed to refer to' your letter No.- SO(PSB)ED/l-25/2018 dated- 

29,6:2018 on the subject cited above and to enclose herewith seven(7) sets of. working • 
paper regarding promotion of Conservator Wildlife (BS-19) to the post, of Chief - 
Conservator Wildlife (8S-20) on regular basis with the request that aft^r vetting from 

the Regulation Wing of Establishment Department, the same may please be placed' •

t

before the Provincial Selection Board for its consideration,-

End: As above
/Yours faithfully.

(HaTpAbdul Jalit) 

SECTION OFRCER (ESTT)

i

Endst: No: & date even

Copy is forwarded for information to:-
1) Chief Conservator Wildlife, Khyber'Pakhtunkhwa.
2) PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

FICERfESTT) 'seen
Scclinn Onii'cr (LI‘i,

dC Kh.w)'. !- l■l:khUlllkh\vll

I

T

r

t>
I
i

,«• / .

/:<!

•:
t ■

F'
f
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No, SO (PSB) ED/l-7/2qi8/P-112'
■ Dated Peshawaxi-rt^ ^ii9rt}dC»r2018 ■ i

The Secretary to
Government of Khyber Pakhtunkhw^,^ 
ENVIRONMENT DEPARTMENT ■ -OlSil

SUBJECT; PROMOTION OF CONSERVATOR tVTLPLTFR BS-19 TO^__________________________ IT OF
CHIEF CONSERVATOR WILDLIFE BS-20 ON REGULAR BASIS . IN. 
WILDLIFE DEPARTMENT. KHYBER PAKHTUNKHWA.

Dear Sir,
/.

] am directed to refer to Environment Department letter No. S 
(Estt)/FE&WD/II-2/2K17/ dated 31.07.2018 on the subject and to say that the case has 

been examined in Regulation Wing and it is observed that an enquiry against the officer 
at S. No. 1 of the panel is pending. According to promotion policy, his promotion will be 
deferred and a post will be reserved for him. Hence there will be no post against which 
the officer at S. NO. 2 can be considered.

1

'!

The working paper and other documents received with the letter'quoted ' ^ 
above are returned in originaJ for doing the needful please.

I
1

5
Yovr§ faitJifuDy, , .!*

{

(Abdul Hameed)
SECTION OFFICER (PSB)

•. .1
1r-

Endst. Even no & dated ■-

A copy is forwarded to Section Officer (R-III) Establishrhent Department.

'ij r

>’v' SECTION OFFICER (PSB). • ’ t i

.•w
^'2

r\
.iiJI: Sccliy:.

Sf City : (f’tJjV,*;

Py. 5c ci>v» If

jS.O'envT. ; 

!.:/ •
jScHfiiii OlTtior (ClV,-

r.inirnin’.i^'i; ' 'I'narinu'tll 
Go»t of Ki-.'hii i‘Ki:lminkhwa ; ^i:- £CiS.O IG) . . ...I: cm £ M'ftci ilVJfl

s.v-.'iEsi.iOiivf wiiaiitQ !('
1
-1

;y
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A.
//

f ■ % GOVERNMENTOF 
KHYBER PAKHTUNKHWA, 

POPULATION WELFARE DEPARTMENT

2"” Floor, A-Block; Abdul Wali 
Kiian multiplcx, Civil Slcrctariat,

PESHAWAR;
PH. NO. n0l -Q2nS3i, FAX NO. CWI-9225622. 1

SOG{PWD)Misc/Inquiry/2018y^^77 

Dated Peshawar, the

■ . X

s
No.V -7

To

The Secretary to Govt of Khyber Pakhtunkhwa, 
Forestry, Environment & Wildlife Department, 
Peshawar.

. 1

H
/ -L
A>-

CONDUCTING OF DE-NOVO INQUIRY AGAINST MR. SAP^'^-At 

SHAH, CONSERVATOR WILDLIFE rBS-19UCHIEF CONSERVATOR 
WILDLIFE. KP

Subject:

Dear Sir,

T am directed to refer to the Section Officer (Estt), FE&WD vide Notification 

No. SO(Estt)FE&WD/ll'2/2K15, dated 11-04-2018 on the subject noted above and to 

state that the inquiry report consisting of lO-pages duly signed by the Inquiry. 

Committee i.e Syed Zafar Ali Shah, Secretary, PWD and Dr. Muhammad Bashir Khan,'

DG, ERA, Peshawar along with its Annexure (s) from I to XX for further necessary action- ■ 

at your end please.

IYours faithfully.
1
1

Enel; as above

SECTION OFFICER (GENERAL).
Copy to:

■

1. Dr.. Muhammad Bashir Khan, Director General, Environmental Protection Agency,
. Khyber Pakhtunkhwa (As Member). ■ ■

2. PS to Secretary, PWD.

SECTION OFFICER (GENERAL).I \

'■rT/

(

I
1
1



;

, ^ ^P?x:
^ .

GOVERNMENT OF KHYBER PAKHTUNKHWA
/ FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

No.S0CEstt)FE&WD/II-2/PF/Safdar/2018 2 
Dated Pesh: 26^ September, 2018

To

Mr. Safdar Ali Shah,
Conservator Wildlife/Chief Conservator Wildlife (BS-19), 
Khyber Pakhtunkhwa Wildlife Department.

Subject: SHOW CAUSE NOTICE.
i.

I am directed to refer to the subject noted above and to enclose herewith Show 

Cause Notice (in duplicate) duly signed by the Chief Minister, Khyber PakhtunWiwa, alongwith • 
findings of the inquiry committee, with the request that reply thereon may be furnished to this 

department, My£6//7sei«/f tfay.?positively, for further necessary action.

Please acknowledge the receipt.2.

Enel: as above
?

'*1(Hafiz Abdul Jalil)
SECnON OFi=ICER (ESTT)

Endst;No.& date even

Copy is forwarded to:-
1

1. Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary, FE&W Department Khyber PakhtunWiwa for information.

/

SECnON OFFICER (ESTT)

!
S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Eiementary and Secondary Education Department

Block-''A" Opposite MPA's Hostel, Ci«il Secretariat Peshawar 
Phone; 091-9210480, FaxO: 091-92U419

NO. PS/Secy E&SE/lnquiries/2018 
Dated.Peshawarthe 19.10.2018

7^ ■y\yu^
Mr. Safdar Ali Shah,
Chief Conservator Wildlife, 
Khyber Pakhtunkhwa, Peshawar.

//n

DISCIPLINARY PROCEEDINGS AGAINST MR. SAFDAR ALI SHAH. CONSERVATOR. Subject;
WILDLIFE (BS-llO OF KHYBER PAKHTUNKHWA WILDLIFE DEPARTMENT.

3
i

I am directed to inform you that the Competent Authority i.e. Chief Minister 

Khyber Pakhtunkhwa has authorized Mr. Mukhtiar Ahmad, (PCS SG BS-20), Secretary Elementary 

and Secondary Education, Government of Khyber Pakhtunkhwa on his behalf for holding personal 

hearing in the subject case.

i
j>

In this connection you are therefore, directed to appear for personal hearing in 

the office of Secretary Elementary and Secondary Education on 24.10.2018 at 1600 Hrs.

2.

{Sal^mullah}
Private Secretary to Secretary 

Eiementary and Secondary Education Deptt;
Endst.No. & Date Even ' HP

Copy forwarded to the;-

1. Secretary Forest, Environment and Wildlife Department, Government of Khyber 
Pakhtunkhwa, Peshawar with the request to kindly depute a well conversant officer of 
your Department alongwith all relevant record to attend the proceedings.

.2. Hafiz Abdul Jalil, Section Officer (Admn), Forest Department, Peshawar.

Private Secretary to Secretary 
Elementary and Secondary Education Deptt:

i
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n^o’RE THE PESHAWAR rntmT: PESHAWAR-.
■

. • .

W.P No..£^Jl^/20l8
.*

1. : 3r. Mohsin Farooq Conservatpr Wildlife S'
Circle, Shami Road, Peshawar.

2. Muhammad Ali Director Zoo Paldstan Forest 
nstitute Universily of Peshawar.

3. duhammad Hussain DFO Wildlife Malakand 

Division dt Batichela, Swat.
4. - Muhammad Israr DFO Head Quarters Sha^ Road

Peshawar.

I
I
i I1

.
f

I

1

t • Petitioners'
[*

VERSUS
: .

: { ■
1. Government of k&yber Pakhtunkhwa through its Chief ' '.

Secretary Civil Secretariat, Peshawar. '
• ^

2..Secreteiy Establishmerit Deptt. Civil Secretariat 
Peshawar.

3. Secretary Forest, Environment and Wildlife Deptt,

Kbyber Road, Peshawar. ' ■
4. Safd^ M Shah, Chief Conservator Wildlife Deptt.

'i
{

'i

i

k
I

Khyber ffakhtunkhwa, Shanii Road, Peshawar.
Respondents

2

PETITIOH TIKDER ARTICLE
*.199 OF THE COMSTITUTION OF i

IC j^TSPITRLlC OF PAKISTANIS I*/vTTesxeo
1973

t 'aMIM!i Court *wrPa«
.*

«o4TftS 2S1S Df Mctvin I’vsot vt fiM U50 49 pi^i

V
r*i

•1

Jk..' "
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i•. >
KtesneckuU^ Sheweth;

P^tionefs most humbty submit as \inder. •r •

!
I.i 'Iliat the petiUouers are the regular employees of... ' ■ 

! ihyber PaJdatunkhwa Wildlife Department who are .
■ lerfc rtmng their duties in various capacities in. the .

provincial Wildlife Force.

i.i.' 1 ,*
r:;

»:
J, !t;,

IV

2. That respondent No. 04. wiiile perfoni^g duly
:on8irvaior Wildlife Southern Circle Peshawar

Chief Conservator

as ' i
I
■[

BPS-19). was appointed as 

■ Vildlife Department against pPS-20) in his ^ own 

]ay scale - (OPS) vide order dated 21.09.2017.
Copies of the Kotiflcations are

I

attached as It

i

Annmoire AScB).

That as per record petitioner entered into V.R with
>rABKP in 2013 in the allegation of accumulation of •

his known- source of V

.*
3.

r
). issets disproportionate to 

. ncome by re \aming an amount of Rs. 3,829,842/> 

^ to NAB. Copy of letter dated 16.12.201S is

5i

I

. .•
ittached as Annexure C). ?>

I

CoTort of Pakistan in one of 

2016 SCMR 2031
4. That HonTale Supreme 

: ■ -he judgment reported as
: )bserved in Pba-3 of judgment as under:

• AX'
f *sx•'

pArA-3:
We have also noticed that the provisions of
seciion 25(a] of the NAB Ordinance empowers the

lUMirH'^lP^urt. .

tti947es »18 Dr UBloin Farooq m gmusa 49 p«gi

: I
3

ri
V
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NAB to accept the offer of an accused person-of 

. Vc luntary Return of the assets or gains acquired; 

by

I

C

i

K \
• ■4 k** >•••*•him...

What is more shocking for us is tlmt no .
initiated against

!a
d^artmentai procee<&igs are 

ar y of such accused, who entered into Vohintary

i

I

IReturn. .The option of Voluntary Return by a 

public servant and or a dvii s^ant falls witiun 

the ambit of “Misconduct* and needs to-be .•-

dqpartmen|ally proceeded against once he admits 

that he had earned money corruption After 

admittiiig this fact, he cannot hold any public ^
;

I

oiBce either in Federal or in Provincial
state ownedGovernment or m any

I
organizatijaxL.

/
I

>
;

So, in the above observation which i^ binding 

Under Article 189 of the Constitution of Islamic 

Republic of PaMstan, 1973 and- admitted' VR 1:^ 

tlje respondent No. 4 with NAB, he is not entitled 

to hold public office
(C^py of judgment reported as “2016 SCMR 

2031” is attached as Aiinexure “D")

I ■

j 1

k

I '
5

*\

%• y

t

5. That Honhle Supr^e Court took a Suo Moto case ■ . ,
be^g No. 17/2016 in whidh it.was directed that 

■ tho£ e employees who had entered into VR with the 

• NAE -he iproceeded against vide order dated
• 24.10.2016. The rcl.evant para of the order is

reproduced here: n below for ready referenc^

^^XAMtt4en 
ftshAMurHigh Court

:i !i- A

j
I •

k '•>-

I

\
.■t.Dwp47ei 201B d/Msluln f^araoi) V* govt USB 4S |Bg>

1.

r 1
I
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r
‘Hoe jicJwe heard the jprosecutor QeneralH&B. 

of time
Jedeiyf.1 and provincial . govermrient 
conclude the departmental proceedings against ; , .; 

the 'o^cials who have entered into votantary
^^etuhi andrkportcoTnpliance. However, no fiMl

iloiMzI /ram service shall be passed

( For;.

•; the matter is adjoumeiL The/
shall

:

i

t

n II \I
1

order of re
j

against any of the officials, who have entered
volurtt^ir^ return, if the amount of

him is less than 2S..

ft i

•i: «I'-y ■

ntoW: k •t wUintar^ return paid bytii .
acs." 1• ■i

‘, .' 
i,' 24.10.J201fr & .Copies of orders dated 

L6.12.2016 are attached as Annexure “B").
?

^ •
r'

I *. .f • » * . .
That respohdent No. 04 was charge sheeted by the ;

com detent authority on the ground of V.R for Rs. ■ ■■. ■ 
. 3,82’9,842/-' wi& NAB authority. However, the 

resialt of ! iaqiiiiy is not known to .the ; 
petitioners. {':U>py bf Charge Sheet is anneaifid as - 
Annexure “F”). ‘ ’

■! • 6.,

I

.*

t

li
3‘:
■I ■

I t < .*< •.r*!

-Thai!no. action was taken against the respondent • 
No. 4 on enquiry conducted by the then Secretary 

Trsn^ort Kp for the best reason known tolthe’ . 

respondents.

7.
t
i

j:
i' i

'Ii.
That second charge sheet was issued to respondent , '' 

No. 4 and an oiquiiy was conducted by Enquiry
Committee headed by Mr. Zathr Aii Shah Secretary

A.T3^STM>-^

8. •5
k r

:

np4T6$201B Or Mctialn Ftrooq VI govi USB 49 pagt

IC4VIWIINER 
iBwer High Court

‘'3 r■n"

I

I
9

!
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:

*i

d submitted Enquiry Report wherein/-.
04 committed . "

“Cormptipn" and “Wlisconduct". (Copy of 2^ ■
. -har^e sheet is attached jis i^ipexiire “G^J.

I Population an' 
it was

I

I observed that Respondent No.
j

I
I

II

Thai in the light of second enqt^ "Show Cause .
the respondent No^ 4 by

9.I
I eA uponnotice was serv 

■he cqmpetent aiithori^ on ground of “Corniption" ' . ■ 
5s b^sconducf, and surprisingly, for ■ such

penalty .of withholding two
sugge^d. (Copy of ;

kI

:

i
i:orruptiori|

ncrtoents for two years w^ 
hoi Cause ilotice is anhejied as Anhewire “H”).

minor I

i

i
i

1 I I
5i

Wdlife is lying10. That ihe posf of Chief Conservator
vacantforthelastlTmonths. respondent No. 4 has „ ,
I

been performing duty as
on OPS basis for last 17 months. He has blocked 

the : mojnotions for the incumbents of BPS-19 to 20 

85 ik to 19 particular^, petitioner No. 1 who is the ■ . 
moi eli^ble bfiicer far the post of Chief Conservator ■ , -.
Wildlife and petititmer No. 2 for the post- of .

Conservator (BPS-19).

: •*
i .

Chief Conservator Ufildlife
.1

I

I
iI

i

I 1

I
11. That respondent No. 4 is not elighle for promotion , 

from BPS-19 to 20 to the post of Chief Conservator 

. Wildlife, to. be

1
!

1

placed before Provincial' Selection 

Boa'd on ttie ground of V.R with NAB. Due to . . 
appointment of respondent No.4 

' ConUrvator Wildlife od OPS basis, the promotion of

other employees; are blocked

'

!
Chief - #■as

petitioners
whi^ has hot only created blockage in service'

' -oor
wp47as 201S Dr MoMln rarasi) vt gout USB 48 paai1 k

40IINER 
'f High CourtP<

1
I
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,V
X

I• I

B-i~‘':!
■; •

i i't

y} iIstructure of the department but has also'developed'
■ i sense of deprivation among the employees of'the . .. 
lepartment. l^hich. is adversely effecting routine ■

depar^ent. (Copy of PSB - 
30.0'i’.2018 is attached as .

• .•

jr j/.

[f
■2.

I
business of the I

dociixacnts ^ted
j omeTbiie “I”). 1

■ I5 V

12. '’hat the petitioners having no other adequate and .
constrained to invoice extra 

under article 199 of this

• ;
;•

fficaoious remedy; are
i I

. prdiridry jurisdiction
lon'ble court inter alia on the feUowing founds:

■1

•>

••
rrOUNDS; 1

'
A. That respondent No. 4 has admittedlir, entered into- i-,;, 

V.R ftir Rs. 3829.842/-vdth HAS auttmrities dinhig ■ 
2013 and is liable to be dealt witii strictly 

with law and order of Hon^le
Court of Pakistan, dated 24/10/2016 &

I

I.

the year
i

in accordance
Supreme
16/ ,2/2016 passed in Suo Moto Case bearing No. 
17/3016 as such he is not entitled to hold the post ■ - 

^ ‘ of Chief Conservator particularly ^ Head of

!

. !'v% '
■

Depkrtment and Prorindal Wildlife Force.I

J
j

•i.

Tha^ all. the courts under obligation are. under ' . 
Article 187 of the Constitution of Paldstan, 1973 to . 
give effect the order / judgment and direction 

paUed by P onhle Supreme Court of Paldsian in . _ 

lett^ andjspirit

»•t
J B.

■

i

••

I

XE
:

»
^^XAMINER 
'eshawar High Court

I' .^TSSMIBOrUotislarcMaqvsBB^USBMpigt
i • .*

I’

Ir .
. u
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■
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:•■

C* Tihat under A^de 189 judgments' of the Supreme
all Executive AuthoritiesC ourt are bidding on 

t iroughout P^stan, so. not proceeding against the ' 
r sspondent Nc. 4 by the Executive authorities in the - 
Ight of direcions of Supreme Court will eiqjose
liaem to contempt of Court:proceedmg. • _

f .

I

v:

‘it

I

;That in the ijght of order dated 24/10/2016 and
tourt in

D.
16/10/2016 passed by Honhle Supreme 

Suo Moto case bearing No. 17/2016, respondent
I.. .•
4

I i: iI iNo. 4 wafe charge sheeted. That any action taken ‘ -* 
; , ; gainst the respondent No. 4 m the basis of l*^- .

inquiry is not known. That not taking action against ■

the respondefats No. 4 by the respondent on the _ .
tasis of subsequent charge sheet and revised. . ■; 

atnoiints to violation of the above Order ■ ■'
Suo Moto case, fot-

i

s

I*

!
ti

. •«
mquiy
passbd by Suprerhe Court in 

which respondents are liable to be proceeded.

.

H

order to avoid implementation of orders . ; ■E. That in
lated 24/10/20l6 & 16/10/2016 passed in Suo . 

Jlotd case bearing its No 17/2016, the respondent . 
'lo. 4 was again charged sheeted on the' ground of

“Corruption’’. The enquiry 

enquiry in which charges of

1;

I
t

«
i

Mis|:onduct“ i • and 
jorninittee siibmitted

I i

Misconduct" and “Corruption" were proved against
I ‘ ’ ■ .

. he respondent No. 4. The competent authority.
' lentatively imposed a minor penally of with holding

the basis of

1

t

*

(r

y£ Wo increpients for two years
I * I
todkg of the enquiry committee, 
projosed by the competent authorily is not ■ . .'

on
The-punishmesnt

i
I ;)««4785 20ie Or UDhaInf irgoq n OM USB 4S p*si E. D

!^AIWIINER 
.h«w«rHi0h Court[\ i

JA
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I

1

i%
I

Proportionate to the gravity of the nature of proven •' -
charges and dso amounts violation of the above, 
referred order i passed by Honhle Supreme court in 

Suo Moto case bearing , its No... 17/2016 and 

'B'arrants imposition of proper penalty “Dismiss^ 

from. Services”.

\

k

i
\

F.' 'plat Respondent No. 4 has.been performing his 

i [utles as Ch ef Conservator .Wildlife and Head of 

.^ttac hed De] lartment (BPS-20) for the' last 17 

months on Ore
ali.en to the Service Laws and against the deasion 

: . I . •
•of Supreme Court in a case titled ^s. “Province of
Sindh Vs. Ghulam Farid” reiiorted as 20 lS PLC (CS)

151. -The relevant para 11 of the judgment is 
* * * ' *

4'epro4uced as under:

t
I

V■t

i : basis. Holding a post on .OPS basis I

1

f
.1

t

iJ
'[

V

**This practice of appointment 'on OPS basis • ' 
to a hiaher grade has alwai/s been . . 
discourag id by this Court, it does not have 

any sdnct on of lato^
Sc the respondent No. 4 is not liable to hold the 

post as a Chief Conservator Wildlife on OPS 
basis.

(Copy of judgment is attached as Annexure

;
I

t

/

I

i
.1

I

p

•G. That respondent No. 4 has entered mto V.R with • 
NA^ and charges of misconduct ds corruption 

having being proved against him, he is not entitled • 
: to be promoted to the post of Chief Conservator, "but

i>|M7esi0tS0rMcn«kif«oaqv»govt US84»pq,i ' ,

,
.•

h

sr<

IshAWMf HiBh Court ■

^ J.> -/
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1 i

'St
lapse oflT montha. the Oowt. hsa nolfinalizcd

the pronjotion casJ to the ijoBt of Chtof Conservator 
and by eucb Inorfinate lelay, the prospecta of 
proiiiotien of othn officer i of the cadre has been 
blocked which has dcveloRed eenee of deprivation 
amongst them.

■i even * •
i

ji'

J

i
T

H. Tliat it is the m^Uenahlc rijjbt of eveiy dtizen to be 
ticat^ 1 j H>*<^rrtnncg with Ibw and to Chipy equal 
piotectia i of li w whieb is granted ly Conetitution,

. ISM. The peti ionera ore n >t treated, in seeordance 
. adthlBw. Such' aetioa of th; respondent is vioiative 

of ArticU 4 of the ConstitAtson 1973. The post of. 
Chief Cmtoerv^ Wildlife is lying vacant since 17 

months, Respejndent No. 4 has bejsn appointed as 
on OPS. ^titioijer No. 1 being auiior most is 

entitled to be promoted as Chief Conservator 
Wildliie.

1
f.

• ^

'.Sil
m

I. That the respondent No. 4 |a using public office for

proraotiah of personal interest rather than publie 
• interest 5o the ^on of the respondent cannot be 

fiUBtain^d in the eyes of Isv.
f

J. That any other ground will be token at fl»e time of 
argumeiits vritti the kind permission of this Honble 

•Court. ■

II I
ImL®

I®i It is tiiorefore most huinUy prayed that on 
aeeeptance of this writ petition, ihts Saii*blB

tI
4i * I

« • «•% •;«

V -‘X STED

^^•wilNER 
lawar Kltth Court'

(
I

1 »I * i
.1*'id--&

r*: !-•
I

\

I .
1 , »

i

n' n. ■* r ;•
1

m u

!
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0^•C

•
CC'Urt is requested to issue an’appropriate'-* .... 
wnt:

i. to Direct the respondents to explain'.-.'-' , 
under what .authority respondent No. 4 -... 
holds post of Chief Conservator (BPS*20)
KPK on OPS basis after entering idto V.R ' 
with NAB authority and'; judgment 

' . reported as '‘2016 SCMR 2031*' and 

orderi dated 24/10/2016 85. 16/12/2016 

passed hy Hon’ble Supreme court in Sup 

Idoto Case bearing Its No. 17/2bl6. and 

judgxrent of Supreme Court reported as ■ 
“20i4 PLC {CS| 151” on OPS basis.

I

r
i
i
i
f,

i

>
,1

i
I

U. Tp' declare appoihtment order dated 

21/00/2017 by which the respondent 

No. 4 was appointed as Chief Conservator 

and llead of. Provincial Wildlife Force as 

Ulegal • void'ab-initio, without ■ lawful 
authority and jurisdiction.

.f. •-

t • • ♦!

A

: i

IIL To 'direct respondents to -consider
petitibnel: and other senior and eligible 

I i ■
oificers for promotion to the post of Chief
Conservator wildlife department in the
next a\^able meeting of. Provincial

. Promotion Selection Board ^FSB) without
: further delay.

t

*. *
1

I
I

. 4

I
I

'W'AJ* High Court Vp< .1I I
r

wp4T6S 2D1tIlrMalatoF«t«nq«tssylUSBOpip J . ■;

4

b

;
-t



IT (g)>

; »
h.

]1
I

. ,• «

iv. Any other remedy, deemed i'

appropriate iw' 
but not speciacaUy asked for may also 

granted.

. I •:
V

.• ••
I

V

interim RELIEF?
i

of interiih relief thewa’
, respondent be directed to ••

asxs, beajg illegal, void and base

withdijaw the 
Nf 4:
OPSb

•*.

on roalafide.

i

Petitioners

■ Through . I
Vie»' .

Sardar Shoukat Hayat .'
I

I
j
II

I & (
»

“wwa UUah'lljtanvar 
Advocates, High Court 
Peshawar.

■■.^!ate.-59..09.2018

n )
I

*
I , fi f'C-rr^UCERTIFICATE.

fi, . W 1'^ has earliar boa ’'

filed by the pWtioner(s) in this Honhle Court.

t

>

ADVOCATE
*.I

.
LIST OP Hnnt^c. •

t^sti^tion Of Islamic Rqiublic of Pakistan, 

2- Any other law books as per need

' i', t * ->

1.
1973

ADVOCATE
WP4TB5 »« 0i IWisIn r«ioo« V* 8Brf USB O paji t

I'

'•
. I

SB



DilBofofder Order Of oliior lEooftHliBgi wUi
ormoceodHia Mitf<me«Kl6stQfg«»l*»«ofcoBni 

- 3«2.
28-11<2013

WJ.NO. 416S.Vn» «drh T.p
'ISardsr Sbuikst Hqra^ Advocate, for 

the pedtiooer.

Mr. Kamtaii Heya^ AA.O. fw the
official TcqioDdaitB.

Banister Waqv All Khan, Advocate, 
&r rrapondBot No.4.

Rescpt;

i
I
i
I

:r

Whereas die laamed AAG itatea diat he 

haafi!edtheconuQei^as.dlie6tBdonl4.11.2018bat . 
the same ate cot available befizre us. He it diiBCted to

[■

ensure dieir availabilior betoce os befim die 

date of headng.
Hie iearaed counsel tor die pedtiioiier

rsquesb that the meeting of Pzavindal Seleotum 

Board is scheduled to be. held on 04.12.2018 

eccoediog to a sewsp^ier eloping and diat name of 

the pethkmer be also plae^ be&ie the said meetmg 

of course aloig with xespondent No.4 whose name 

■iso qjpean in die wodong paper. Order 

accordingly. In die meanwfiile, die interim order 
dated 14.11.2018 shall condnuft

. >■

2

i
1

. k:- ‘
1 L.I

Seniorniin^ndge
/o7/fBto r f

Da’te of Prcsentatli 
No of Paget. 
Copying Fe 
Urgent Fee.

nbf Applto^

zr ?*1S55S1£S!

CERTIFtgD TO B/TRUE copyaJJ. i

Tohil..
U:ite of l'rc|ni»liiK|^ f-

tJjilc of Di-livery of -------- -L!/*- .
If 'f '

Beceivetf ~
11 JAN 2019

\
\J-

-r. 5
S’

T.

;

;

I



>l«.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(ESTT)FE&WD/II-2/2K17 
Dated Pesh: 14^ December, 2018'

m- ■“ f
I. •

I To•:

The Secretary to Government of Khyber Pakhtunkhwa, ' 
Establishment Department,
Peshawar.

Attentions -• Section Officer fP.qR^

V

K-X.'5.3

• Subject: promotion of conservator wildlife rBS-i9^ to the post of
CHIEF CONSERVATOR WILDLIFE fBS-20) ON REGULAR BASIS

Dear Sir,
I am directed to refer to your tetter No; , SO .(PSB)ED/l-7/2018/P-112 

dated 10.8.2018 on the subject cited above (copy .ericlbsed for ready reference) 
and to convey that on a writ petition No. 4565-P/i8 filed by Dr. Mohsin Farooq,

_ Conservator Wildlife & others in the Peshawar High Court (PHC). Peshawar.(copy, 
attached for perusal), the PHC in its order sheet dated.29.11.2018 directed that the' 

:V 'name of the petitioners be also placed before the upcoming meeting of Provincial •' 
Selection Board alongwith the name of Respondent No.4 (Mr., Safdar Aii Shah,-. 
Conservator Wildlife/CCWL) (copy-enclosed).

i,..;

{

•?

;l
•V

• In compliance with orders of PHC, seven (7) sets of working paper, 
regarding promotion of Conservator Wildlife (BS-19) to the post of Chief Conservator 
Wildlife (BS-20) on regular basis is enclosed herewith with the request that after vetting ' 
from the Regulation Wing of Establishment Department, the same may piease be 
placed before the Provincial Selection Board'fof its consideration as per .the aforesaid 
order of PHC.

Enci: As above

X ■■■ ■

>?>•- •
^ *•
•t
'Y-

t
Yours faithfully, 'Si

— ASmion < XlliorTlJri-, 
Knvii(nii!:. ;ii !!' [i.ii lnK'nt 

Co«t <*(' ls!:\l;, r !';il-,liiiinklj%va
' (Hafiz Abdul Jalji) 

SECnON OFFICER (ESTt), I
1'^

Endst: No: 8t date even V i

Copy is forwarded for information to:*

1) Chief Conservator Witdlife, Khyber Pakhtunkhwa.
2) Registrar, Peshawar High Court Peshawar.
3) Section Officef-;(Litigation), FE8iW Department.
4) PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

;vi-. SECnON OFFICER (ESTT) •

' r-. ■
!

#- .

A.. -•
I



k.

: ; CQSFtDSafTIALt. V7/

V/
GOVERNMENT OP KHYBER PAKTHUKHWA 

ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/l-7/2018/P-112 
Dated Peshawar, the 02:01.2019

I

SLE^ONibOARDry

The Secretaiy to
Governjment of Khyber Pakthukhwa, 
Environ'ment Department i

iflises«!«se S . Q

SUBJECT: -MINUTES OF THE MEETING OF PROVIWCIAJ 
HELD ON 26.12.2018.

/
'I.

PROMOTION OF CONSERVATOR«»^.l dkxn [■E ROST OF CHIEF
CONSERVATOR BS-2Q. ■ .

Dear Sir,

refer-.^rto Enw^nmlW Department letter No; • ' 
orr%the subject

extract of Addition^latein NoJollij ofZ&ie minutes/recom'mendations of
on 26.12.201S as well

■ I am directed to 
SO(Esrt)FE&WD/li-2/2K17 
herewith an 

the meeting of

and to forward ■

as copy of
iter being competent authority in terms - 

hkhwa has approved the recommehdatidn of'

approved sumniarv
of Rules 4 (1) (a) of the 
the PSB for furthe’l

«

Yours faithfully
Scflion flirtm' (LI'., 

Envinim;.....
C;)v| (if Khli, t I

(Abdul Hameed)
SECTION Officer (psb)

1

ii

c

t. -

PakhtunKnwa co give pei^unoi ^ ...
given and file submitted Out the outcome of the same is awaited.

(g) The Enquiry Committee report has exonerated me from ail the charges, I



r

ii 1
a Q

r.^l' PS!t^rtifr*Mm!6.ll.}0IS 
■ .*•« ' .

CTBraiONAL ITEM NO (Hr
(Meeting of PS8 held on 26.12.2018)

; SUBJECT;- PROMOTION OF CONSERVATOR ^LDLIFB B8-19 TO THE POST OF 
CHIEF CONSERVATOR WILDLIFE BS^20.

i
t/i,

—r*

n.:- \
I ••

fc'- ■ Secretary Forestry-, Environment and WildEfe apprised the Board that due 
to retirement, one (01) post of Chief Conservator Wildlife BS-20.is lying vacant. He 
fiEFther apprised the B’oard.that the Peshawar High Court in its order dated 29.11.2018 

. ji&ected to place the promotion case of Dr. Mohsin Farooq before the Board.

!S. . )
j

1

II

‘‘l

\ •<
I

1

According to service rules the post is’ required to be filled as uhder:-

n .merit, from amongst' 
Ifears accumulative service 

the case of officers

;2. 1
“By promotion, on the basis of selection < 
Conservators of Wildlife with at least seventagn 
in BPS-17 and above. Seniority being consid^® 
of practically the same standard on

The service record of the officers i;

•j
.f-

t:
c.'

ludl^Jn The panel'was discussed as ■3. i
tl

;ir
follows: -

•v
V- iNDATIONS OF THE BOiU€D'‘. « !S# NAME OF OFFICER■/.

'i

His>S'a.t?tef Jirth is 24,06.1965. He'joined government 
6.10,1993 in BS-17. He was promoted as 
Wildlife BS19 on 13.02.2010. He has 

^ the prescribed departmental examination, 
ver, he is ihvolved in Voluntary Return (VR) case 

^th NAB. His PER for the year 2017 (P) is also not 
available.

Mr. Safdar Ali Shah1. I

S^li
SoH^ervalor 1i ■ /I

f; *
i

i f
IIt-'

i
i:. t

The Board recommended to defer his promotion.
His date of birth is 13.03.1968. Hejoined govemracht
service, on 10.03.1996 in BS-17. He was promoted as 
Conservator Wildlife BS19 on 07.02.2014. He has 
passed the prescribed departmental examination; No 
enquiry is pendiiig against him. His service record upto 
2017 is generally^good.

r. Dr. Mohsin Farooq2.• ■

;I

i7
' • «* I ■1

I

]pi,'

The Board recommended the officec for promotibri to the 
post of Chief Conservator Wildlife BS-20 on regular 
basis. He will be on probation for a period of one year.,-' _r

!
ISection onieer

ii-|)-.irliiicni1I Ku'in
iprKU'^^'i riilvtiHiukhwut

iC g

1't•'»

npis .:
(g) The Enquiry Committee Report has

f.

i
3

-• V-
exonerated me from all Oie charges.li*'.

ik

Ii'’- .i
3

;
1
i

. 1.

i



;i‘

Tlii

V
Government of 

Khyber Pakhtunkhwa 
Establishment Department

t:
;

• I I

i
Da ed Peshawar, the January 17, 2019 1

j

1NOTIFICATION 1
I\
]

The' competent authority, oh the 

recommendations of the Provincial Selection Board, is pleased to promote 

. Cir. Mohsin Farooq, Conservator Wildlife (BS-19) to the post of Chief Consep/ator
I !

Wildlife (BS-20) on regular basis, with immediate effect.

NO.SO(E-nE&AD/9-112/2019.
r

.1.

(
I

II. !
The officer on promotion shall remain bn probation for a period of 

one year, in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 
read with Rule 15(1) of Khyber Pakhtunkhwaj Cjvil Servants (Appoirjtment, j 

: Promotion & Transfer) Rules, 1989 and extendable for another year with the ^ 

specific orders of appointing authority within two month of the expiry of first year of 

probation period as specified in Rule 15(2) ofirules ibid.

2. .
I

■i
i
i

!
i
{!. I

1
Posting/Transfer order of the above officer will be issued later on.3;

• :iiCHIEF SECRETARY
GOVERNMENT pF KHYBER PAKHTUNKHWA f

Endst No & Date even. i
I

Crppy forwaked to the:- !
I
i .(' I 1. Additional Chief Secretary, P&D Department. '

2: Principal Secretary to Governor, Khyber Pakhtunkhwa.
3. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa'.

. 4. Secretary to Govt of Khyber 'Pakhtunkhwa, Environm 
Department with the request to move a surrjmary for approval of conjipef 
authority for posting/transfer of the officer afresh after his regular mb^otion - 
to BS-20. /

5. Accountant General, Khyber Pakhtunkhwa. /
PS to Chief Secretary, Khyber F^|:htunkhwa.

7. PS to Secretary . E: 1 ablishment, E&A ,Dfepartment/SO- 
j (Secret)/DS(Admn)/PAto Direct) (Prrtocol) E&/\D/ACOCyph^&AD.

8. Officer concerned.
9. Controller, Government Printing es^. Peshawar.

3

\

I I

. 6. 1i
r

i
\
i

v: (ISHTIAQ AHMAD)
I SECTION OFFICER (E-t)—
•I

i?

■

1>
i !

iI

,i

:■

i
d
i
L

;
;
T

i•



/jw
I IN THE HON’BLE PESHAWAR HIGH COURT PESHAWAR
I

iy 'is. !
i-P/2019Writ Petition No.
i

5

it.

!Mr. SiilUar Alt Shah
• Chief Conservotor Wildlife Department 

Government ofKhyber Pakhtunkhwa 
'Shami Road Peshawar

s

1
\

Pctitionci

k.i

iVERSUS
1
V

T1. TlieCovcmmentoflChybcrPoUitunldiwn
Through the Chief Secretary at Civil Secretariat Peshawar

2. The Secretory to the Gavemment oflGiyber Falthtunkhwa
Forestry, Environment and Wildlife Department 
Khyber Road Peshawar , .

3. The Secretary to'the Government of Khyber PnlditunltlitVii 
Esioblishmcnt Department 
Civil Secretariat Peshawar

I
i.
5'

5
k
1

I
I i

r

■:

4. Provincial Selection Board
Through, the Secrelary Establishment Department 
Khyber Pakhtunkhwa at Civil Secretarial Peshawar

1

I
5. Dr. Multsln Fnrooq, Conservator WlldlirB 

Southern Circle. Shamt Road Pe^awar
%
i

•Respondents
%

1

PETITION UNDER ARTICLE 1W OPTHE CONSTITUTION OP ISLAMIC RI PUBLIC 
OF PAKISTAN, 1973.

1

V
lia -

ResnectrulIvShcircth; ;
1 Court to■The petitioner, with profound respect and humility oreves permission of-tfiis Hon W 

submit as under; iM ,
!

A’ TED 3
■BXaMWSR 

Oeahaworf^sn Coui 5=:!
ta§ wp317 Z01B SXdvMi Sluh W gwi USB 44 pv
i
5
{

L
!
I
1 •
5

It



4 ? .

V i2

ia. *
^ BTtlEF FACTS !

1
S i

lectable1. That, the petitioner is a bona fide citizen of Pakistan and belongs to a very tes 
family. The ftmdBmenlal rights of the petitioner are protected under the Consli 

Islamic Republic of Pnkislnn, 1973. The petitioner was appointed in the 

Departmenl Khyber Pakhtunkhwa in BPS-17 on 16M0/1993. The-pelitjonei 
peribnned his duties diligently. cffi^iMly and honestly which earned him oprfeciBtion 

from his seniors. The petitioner was .promoted to 6S'l9 on 13/02/2010. The pnitioner 
stood at aerial No.l of the final seniority list of BS-19 officers, ns preijttred on 

01/03/2018. ThercspondcntNo,5UatserinlNo.2oPlhesenioritylisl. I
■* CODV of Hic Seniflri^ List is nnn'exure A

uOon of 

Vildlife ■ 
always i

•;

i

i<!

1
j
1
}

2. That, on 21/09/2017. the petitioner was postnl against the post of Chief Co
. WildlireKhyberPBkhtunkhwE,BS-2Dinh[sownpay scale,bBingihesemorm( ilBS-19

officer in the Department. .1

servator i
(

t' >

wherein 
JS-20 as 
and the 

at serial 
whereas

3. That, the meeiirtgofProvlnelal Seleetlon Board (PSB) was held oh 26/12/2018 
of Conservaiore Wildlife BS-19 were also considered for promotion tocases

.. Chief Conservator Wildlife. As per the documents placed before the PSB
I

seniority list of BS-19 officera in the Wildlife Department, dtc petitioner stoot 
number one. To the utter shock of the petitioner, the petitioner was deffcnet 
lespondenl No.S was lecommended to be promoted as Chief Conservator Wild!

■ i
■j
■;

■{
feBS-20

?<on regular basis.
aB anticConiM of the Minutes of the Meetinn and Notlficntiop are nnnexan 1

i

string no4. Tbnf.lhe petitioner being mortally aggrieved of iho.declsion of the PSB and
other alternate, adequate and efficacious remedy, invokes the Constitutional Ji isdiction

i

i

of Ws Hon’ble Court on the following grounds amongst other. ;
i
(
j. GROUNDS {
Ireference,A. Bcciiusc, the reaswi given for deferment, reproduced below for convenience of

is misconceived and against the legal and faenial realities. The reason is as unde
“He hns passed the prescribed dcpartrocnlnt esnmipntion. However, lie isjinvolvcd

In Voluntary Return.{VR) case with NAB. Mis PER for the year 2017 (P) is also not

nvnilftble.

:■

i

TEDAT
exAiwNeR I _WAnawor Ifp** Cpn*«

i
;
i

Mp317 a019 SsUar AS Shah v« emt USB 44 pags ■ 1
■

I

it
i



1.

i' i
1i!i

3
I
!

!a. Tlie Bonrd rccommcntled (o defer his prbniotion".1 \
i

B. Because, the recommendations are tainted with fnala»11de as the PERs of the f Jtitionfcr 
were compicle and available in all respecis. I i

;
If!nniigi nrc annexure D

C. Because, it is correct that the petitioner entered into Voluntary Return (VR) with^AB, in 

mailer of'alleged nccumulntlon of assets beyond known legal sources of jncome’. 
However, this fact does not suggest that he was guilty of corruption and corrupt mctices. 
It may very graciously be noted that the allegation against the petitioner fill y 
meaning of Section 9(a)(v) of the Wationol Accountability Ordinance 1999. 
reproduced below for convenience of reference;

. ';!
a

ilhin the i

vhich is

or has" (v) if he or any of his dependants or benamidors mvits, possesses
title in any assets or holds irrevocable power of attorney i| respect

trees of 
>f living

acquired right or
of ony assets or pecuniary rcscurces disproportionate to hla known so 
income, which he cannot reasonably account for or maintnins u standard 
bi^ond that which is commensurate with his sources of income**.

i!

Il may kindly be notui that the pciittoner was mode lo deposit with NAB an a Jnount of ■ ,
amount 

ihension

t

which he was accused by the NAB. It has already been explained lhat the sai 
paid to the NAB due to immense pressure from NAB and veiy streng.app 

of humiliation at the hands of the NAB authorities, oAerwise the mentioned amount is 
not such 0 big deal witich would not hove been defbndable for a person of ptodoner s 
social status, having strong financial family background. .

i
Iwas
!
J
•J
1
1

Secondly, ills by now welUscttled that any case under section.9(aHv) NAO I'199, must 
be rend with Section 9(a)(vi), which is regarding 'Misuse of Authority’. Secilolt 9(a)Cvi)

is reproduced for ready reference as under, I

“(vi) If he misuses his authority so as fo gain any benefit for himself or iny pthcr
person or renden or attempts to reader or willfully ftilU to exeralsc hU flu horlty to
prevent flic grant, or rendition of any undue benefit or favour which he e
prevented by exercising his autburlty**.

11 is submitted with profound re^cl that the i^iitioner was never charged for inisuse of 

autliorily’ by the NAB. Even'his entire service record corroborates this conli 
he was never proceeded against for misuse of auihoriiy. 11 is submitted w 
respect that the depositor amount with NAB does not mean that he wnsecluali

ATf*^TfeD’
exAnfiNEF [

Pu*aawarM|ih 'ouf*.

)
t

!■

1uld hove
■i

iiUon that 
ih utmost 
involved

i
k

i
■
k

f

I

vipSir 2010 SattST An Sh«h vs gnt USB 44 pags

i
■]

!



■ 4c. 4

in ony offence under the NAO. 1999. rather i> was a desperate measure, in tfte given 
circumstances, to avoid humiliation to his person and the fomily members. , I

D. Becnusc. it is submitted with utmoa hurailily tittt National Accountability OWinance 
1999 is especial law and that too a Federal one. Article l43oriheConstitudono|lslemic 
Republic of Pnkislan 1973 provides that wherever there is any conflict helwoen jj Federal 

law and a Provincial Uw, the Federal Law will prevail to the cxlenl of the confllci 
Keeping Article 143 in mind, section 25 oflheNAO 1999 is reproduCttt below fijrinslnnl 

reference; ' |

**25. Voluntary Return nnd Plea Bargain .

t-

'I
i

!

V

(n) Nottvithstanding anytliing contained in section IS or'in any other law Ibr the 
time being in force, where o holder of public ufTicc or any other person, pri r to the 
nuthorizntion of investigation against him, voluntarily comes fonvord and |iircr5 to 

‘ return the assets or gains nuquired or made by him In the eoursc, on ns the 
' ' conse()ucncu, of uny offence under this Ordinance, the Chairman NAB mi f accept 

such offer iinU nfter determination of the nmoutiU due from such persot j and its' 
deposit with the NAB discharge such person fram nil his liability in respe'^t of the

mutter or trflnsnctioR in issue".

The petitioner craves permission to submit with all humility and respect that 
option under section 23(o) which was exercised by him due to the (hcl tltat the stud statute

ncc of

I

\

ilwssihe

did not contain any penal consequences for VR, and it was under tlic said 
law that he entered into VR. land Attention is invited to clause (b) of Secdon p, whidi

i:assi

relates to Pica Bargain. Any accused of NAB against whom Inquiry is convirted into
investigation looses the option of VR, rather he can enter into Plea Bargain withpcNAB 
under section 25(b). Section 25(a) excludes the application of section 15 of the lAO end 
absolves on accused of all his liability with no penal consequences whatsoever.: Vhereas, 
under section 25(b) wlten an accused enters into Plea Bargain, he would plunge himself 
into the mischief of proviso to Section 1S(b) of the NAO 1999. which la as undei!;

i
5

i

I !(b)of•• Provided that any nccused person who luis availed tlic bonenr of subscct|on 
Section 2S shall also be deemed to have been convicted for an offence nndcr this

I

Ordiniince, ond shall forthwith ccuse to hold public offiec, If nhy, held by him and 
ruiilier he shall stand disqualified ibr a period often years, to be reckoned from the - 
dote he has discimrged Ills liabilities relating to the matter or tmnsactioii|in issue, 

for seeking or from being elected, chosen, appointed or nominated as a m 
representative of any public body or nny statutory or iocat authority or In 

Pnkiston or of nny Province".

mber or
crvicc of

i

ATTBStEO
EXAMlNeR

<6 1 CourtPeehawB
(

«ip3l7 201S Saldar M Sian «• aovi USB 44 papt



i
i

..f ]
5

i
i5^ ' A bare reading of the above provisions reveals that NAO 1999 is a SpKlal Lb V of the 

Federation, which is not subservient to the Bfilcienoy & Discipline Rules 2011 fr [med by . 
the Goveminent of Kliyber Paklitu.rkhwa or any policy adopted by the Goven merit in 
mis respect. In the case of any conflict between the two, die provisions, dieme, |6cheme 
and mandate of NAO 1999 shall prevail under ^icle 143 of the Constimtion of 
Pakistan. Section 2S(b} in veiy explicit and unambiguous terms discharges the accused of 

' all the liabilities, as against the provision contained in section 25(b) whiom allrcicls 
Section 15 and the accused is deemed convicted for all intents and purposes. It wU on the 
strength of the assurance contained in the special law that the petitioner av{|[led tire 
benefit of VR. I

■f

■j:

I

\
1
1
I

i

:
E. Because, the petitioner is aware of the Order delivered by the August Supivme djourt in a 

Suo Mato case regarding the afibirs of die NAB. svherein it was held that VR oy public 
servants amounts to 'Misconduct' andjthat the respective dqHrtments should proceed 
depertmentally against those ofQciais who entered into VR. It is submitted with jprDfbund 

respect that many civil/ public servants who: had ^iled the option of VR vw fe not in 
attendance before the Apex Court, and most of them have filed Review Petition 1 into the 
matter, which have been admitted for hearing, however, the final verdict is yet to jeome.

Conv of the nrder is annexure E

:

J

1

j
1
1
i

F. Bccnusc, in compliance of the said ordere of the August Supreme Court of PaM sian, the 
Government of IChyber Pakhtunkliwa initiated departmental proceedings b{ linst the 
petilonervidenotlfiC!fltionNo,Sp(E3lt)FE&WD/ll-2/2kl5;daied ll*April20 8,asper • 

.provisions of The IChyber Pakhtunkhwa Government Servants. (BfRcic icy and 
Discipline] Rules, 2011. The enquiry Committee conducted die enquiry and : ^milled 

their report wherein the accused ofiicer has been exoneratsd from ail the chergi ^ leveled 
against him In the Charge Sheet and memo of sllegations: Band on the sai^jl Inquiry 

report the Forestry, Environment and Wildlife Department subm 
recommendations in terms ofSeclion 14 (3) read with second proviso ofSectior 5 (b) (ii) 
of the rules ibid, for approval of the competent authority I.e. Chief Minlstd Kliyber 
Pakhtunkhwa. The Competent Authority, however, issued show cause noti|e to the 
petitioner with a proposed minor penalty and the petitioner was heard in peison on 24* 
October 2018, where-after. Che case was foiwarded for decision of the dompetenl 
Authority. Irowever, despite lapse of considerable time tire maner is still pendinf

Copies of tire Ennuirv Proceedings nro nhnexure F. P/L F/2... •
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\G. Because^ iliTiBy kindly.be noted, for the sake of arsument, that even if the Proposed 
penalty of withholding two increments had been imptsed upon the petitioner, e |en then 

his prospects of promotion would not have been affccied as ihe rulu require pi (motion 

on merit and the petitioner’s merit position,is for better than the respondent no^:

1

I

1

H. Because, the petitioner has been deferred and respondent no.S has been rccomme ided for
inly one

poslof BS-20 in Wildlife Department and if it is filled by respondent No.S ai| regular 

basis, ilwn the petitioner will liavc no post to be appointed against in the eve it of his 
promotion at any later stage.

L Bucouse, as per tlic final seniority list of the Conservators of Wildlife BPS*I 
vide Government of Khyber Pekhtunkhwa Forestry. Environment, and 
Oepajlnienl Notification No.SO (Esn) FE&WD/I!-27/2kl8/54l5-18, dated 3*5-, )I8 u it 
stood on 01-3>20I8; the petitioner is at S.No.1 whereas. Ihe respondent No.5 ^Mohsin 

. Ftuooq) is at S.Na.2 of the seniority iisli therefore the defenneni of the petitiWr and 

regular promotion of die respondent No J is against the taw.

i

.
promotion to BS-20 on regular basis. It may graciously be noted that there is

t .
'f
1

'..issued ' •, i

I
Wildlife i;)

;

!

J. The petitioner seeks prior permission of this Hon'ble Court to take additional g 

the time of hearing of the instant petition.

sunds at. 5
i

■!

1
i

Ii is. therefore, submitted with utmost humility and respect that this Hon'ble Court lay very ; 
graciously be pleased to; -

Sei aside the recommendations ofPSB given in its meeting dated 26/12/201 and any
consec|uenlial ordeis/notifications to the exient of the petitioner and respoflt ’ntNo.S>
AND

/
4
5\ Ji.
I

ii. Declare that the petitioner was/ is eniiiied to be promolcd to BS'20 and lireci the 
re^ndents to promote the petitioner to BS-20, AND/OR

5;

. lii. Declare that the recommendations ofPSB regarding promotion of re^iondei 
regular basis to BS-20 are Illegal and tainted with mala-fide.

Notion
I I

t

iv. GranianyoihcrreUerdeemedappropriBleinlhecircumstances.

A ^ED' • }
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. ^ INTERIM RELIEF
;-\ J

The petitioner is sanguine about the success of. the instant petition and the bal ince of 
convenience also lies in his favour, therefore, this Hon’ble Court may graciously be pi lased to 
suspend therecommendationsof the PSB dated 26/12^3018 and any consequential nbtil cations/' 
proceedings to the extent of the petitioner and respondent no.S, till the disposal of th | instant 
p«iiion.

L

i
1
S
f
s
i
:
t
i
i
I
/

■!

Petitioner
■ ! !

Through

t
iDate; 09/01/2019 Barristhr wuqarAI

And
1
j

inmir All Ad

5

r All Advocate iAs .3

i

CERTIFICATE 1

-
It is certified that no such other petition on the same subjeci matter has eariier been fil d by the 
petitioner before this Hon'ble Court.

Petitioner
LIST OF BOOltt

?I
?

1. Conslilulion of the Islamic Republic drPaldslan 1973.
2. Mationei Accountability Ordinance 1999.
3. Case Law 6n the Subject.

5
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!

1

i

I'- i
5Advocnlo'^ .1
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CONFIDENTIAL f
i

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

• NO. SO(PSB)ED/l-7/2019 
Dated Peshawar, the

)

“4iiThe' Secretary to Govt, of Khyber Pakhtunkhwa, 
Environment Department

TjI?

i. i
sM i

SUBJECT: - MINUTES OF THE MEETING OF PR0VINCLH5»>SELE^10N BOS
HELD ON 19.04.2019

PROMOTION OF CONSERVATOR
OF CHIEF CONSERVATOR WILPLiTI^^Sr20.

BS^^Td»THE POST 5

1
Dear Sir,

a foFWfftd herewilii an extract 
Sgrnr^^aUons of the meeting 'of 

■as well as copy of approved

1 am directed to refer to
(21 of the rri^utc^r^

Provincial Selection Board held^aa»l^&il-.201

summary wherein the Chief bei'^|.c^^?ent authority in terms of Rule 4
i^^y/d^^p^tment, Promotion & Tr^sfer)- Rules.

f the PSB for further neqeaaary action.

iof Additional item No

I

[1) (a) of the Khyber 
1989 has approved t^e f

(n

Yours faithfully,:■ i
3

(Abdiil ’Hameed) ■ _
SECTION OFFICER (PSB) /

End: As Ab^eyv=’‘
: ! JfI T■'n.
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G0VB5RNMBNT OF KHYBER PAKHTUNKffWA. • I' 
ESTABLISHMENT DEPARTMEflX

• r.

"s
;■

\
I

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUT'TK'mPA'
I
t
i

]Subject: - APPROVAL OF RECOMMENDATIONS OF PROVt'NflTAT. . 
SELECTION BOARD ON PROMOTIONS.

i
/

The Provincial Selection Board met on 19.04.2019 0930 hoyrs- •
• and considered promotion cases of civil'servants of BS-17 -and above. The PS8 

cleared and recommended eases of employees of Establishment^ C&W, Food, 
Local Government, Home, PHE,'Zakat,' B&SE, Finance, Population Welfare, 
Irrigation, Minerals' Development, Environment.- Agriculture, Higher Education, 
Health & PAiD Departments. Approved^Lnules are added as Flag "X"

The Chief Minster, Khywr Pakhtunkhwa being cornpe^nt 
authority, may kindly approve rccommer.iation of the PSB as detailed in its 
minutes placed below. • .

••, ^
. f

{ \
i1

■IWL i
►

4
vl?f*
■i" 4 !•

2.
• c ■ I

. V’' 1
1

■w > .•
:rt

. (SYfep JAMAL,up blN SHAH) 
Secret^t^

■ --jW.
vy ' •r*

f'''I'lrtT (LI'i, 
Kiivininii'. VjKsrlim'm 

Cinl orKlMl-u i'iikhltinkhwu
'^1 ^ Xc> rs^e^‘ , CHIEF SECRETARY.

' ' • il KHYBER PAKHTimK^A
I I\

'fi‘j

chief sec4Wy
, Govt.olKhvberPakhniokhwa '■
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; o

<■

i'-Jc n" '
IR ■ ■ ■ 
iiiii ■

" ' ^ ChlSwto^^, ' ,.3
1' X

- .i A/ /. 9.:
k

V

4 ||

r*. 1i

j ’
*.

j

Uj



»

■ -..P
fi224Jils£i2£4fiii2ii.it2t22i£

3WAL ITEM NO (02}■;»

ggg^aaE^t)!RiSflig(ftf&gwiggNtyi5Nraawiag[iiBg>g6g^ivi^
(Meeting of PSB held on 19.04.2019)

ISSSSS*

|®5v: •/T;- PROMOTION OF CONSERVATOR WILDLIFE BS-19 TO THE POST OP CHIEF

M ■CONSERVATOR WILDLIFE BS-20.
• •»

Secretary Forestry. Environment and Wildlife apprised the Board that the PSB in its 
26.12.2018 recommended to defer promotion of Mr, Safdar Ali Shah to the post 

Conservator Wildlife BS'20 'due to his Involvemeht in a VR case. The Board 
Tended Mr. Mohsin Farooq appearing at Sr. No. 2 of the panel for promotion to the post of ' " 

I^^HKK^^^&pnservator Wildlife BS-20 on regular basis. Mr. Safdar Ali Shah filed 6 Writ Petition in 
p^yWar High Court which in its judgment dated 08.04.2019 directed to place his case before 
Be!^B for consideration within the rules at their own end. He further apprised the Board that 
ag'rxgt of Chief Conservator Wildlife . BS-20 Is still vacant against which Mr. Safdar Ali Shah is 
K«ig in his own pay & scale. Moreover, Mr. Mohsin Farooq promoted to BS-20 has been 
asted against the post of Director General in the Pakistan Forest Institute, Peshawar- which is 
raBely to be filled in the near future. Hence, the post of.Chlef^t^nservator Wildlife BS-20 Is ^ 
^ vacant, against which Mr. Safdar Ali Shah can be appiSQi^i;^S-20 on acting charge ' '

t
1

i
I
*

EESB.

According to service rules the post is requir^to Hied as under-

'By promotion, on the basis of seleci^nbamhfl. from- amongst Conaeryafors of. 
Wildlife with at least sevanieen j^rs^.cctt^/afrVe sen/lce In 8P,S-I7 e/Jd above.

he^'cfise of officers of predtically Itie same

i

■ Seniority being considered on/ 
standard on merit' ^
The service record of th|^of(3^;^in^uded in the panel wras discussed as follows: ^ ■.

^^^^ECOMMENDATIONS OF tHE BOARD '

Ri^,^e of birth is 24.06.1965. He joined goveliiment servioe,

16.10.1993 In BS-17. He was promoted as Conservator' 
Wildlife BS-19 on 13;02.201'0. -He has passed the prespfibed 
departmental examination. The Secretary informed the Board 
that he has been exonerated In the VR case. It was brought 
into the notice of the Board that the Peshawar High Court, 
Mingora Bench in VR cases in Writ Petitions No. 1145-M of 
2016 & 1247-M of 2018 dated 26.03.2019 directed that the 
respondents shall first finalize the enquiries if any assinst the. 
petitioners and thereafter reconstitute .Departmental PromoUoti 
Committees by p'edng the names of the petitioriars in 
accordance with U^tr seniority list In the working paper of the 
officials who are ic Ire promoted or have been promoted out bfl 
turn against the w'/ority order. However, the promolfon orders 
of the peUtioners sc passed shall be subject to finsf decision of,-;' 
the august Suprece Court of Pakistari In Sup Motu ease No,.
17 of 2016. No ciher enquiry is pending agqinst him. He 
been exonerated r the disciplinary proceedings Ip VR c^.^. :i 
His PER for the j-sar 2018(P) has not yet been coytJtefs^se^^^; 
His service recorc2018 Is generally good. Hb has

i,r
I
1

tname of officers«
itfa.

Mr. Safdar Ali Sha^1. ■

/

■f
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_____________ 'PSS »iee//ng/igMg.ni?iM2£Zj_
60 marks against the required threshold of 70,

;-
/r !y vvsiis I

i
iThe Board recommended the officer for appointment to the 

post of Chief Conservator Wiidfife BS'20 6n. acting charge 
basis subject to finai decision of. the-. Suprerne Court of 
Pakistan in SuoMotu case No. 17 of 2016. •
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true copy
GOVERNMENT OF 

. KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT. .

Dated Peshawar, the May 16,2019

■j ■

V 5tI >

f vivL^we 1
■

MOTIFICATION 3
’■N/'

K,nB™F-nF.B,ADra-112/2019. On the recommendations of Provincial Selectior, yj_ .
. ,s pleased ,0 appoint Mr. ^ /

Conservator Wildlife (BPS-19) to the post of.Chief Conservator Wildlife (BPS-M)

basis, with immediate, effect, suojeci to fine/deo/sion of are

Court Of Pakistan in SuoMotu Case No.17/2016.

1

!
I
•1

f

on acting charge 
August Supreme -

consequent upon above Mr. Safdar Ali Shah (BPS-20 .a C b.) is 
acting charge appointment against, already occupied2. ■

authorized to actualize his
i

post of Chief Conservator Wildlife (BPS-20)

Sd/- ■ ■
CHIEF SECRETARY ’ • ^

government of KHYBER PAKHTUNKHWA
f .
I
}

1
I

Pndst No. & date even. 
Copy forwarded to the:- '

1 principal Secretary to Governor. Khyber Pakhtunkhwa._
' ^rcS&»rn'mJro'f“K'hth«'P-^^^^^^^^^^^^^ Environmentand^ ...;

.Wildlife Department.
4 Divisional Commissioner, Peshawar.
5 Accountant General, KhyberPakhtunkhwa.

.. .
8, Chief Conservator of Forests Malakand. Forest Region-Ill, Swat 
9 Chief Conservator of Wildlife, KhyberPakhtunkhw^a_ cnr®otRonion

: lO.Chief Conservator of Forests Region-l Central and Southern Forest-Region 

1, Peshawar,
H.District Accounts Officer, Abbottabad. A .
12!PS to Chief Secretary, Khyber Pakhlunkhwa..
13,PS to Secretary Establishment 
14.0fficer concerned-
IS.Managk, Govt. Printing Press Peshawar .

2.
3.■

, \•■i

5

/
i;

i

( A;
f

r

Sd/- .
(ISHTIAQ AHMED) 

SECTION OFFICER (ESTT.l)
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■IN THE PESHAwAr Hlf5H;'CQf{’i?T PESHAWAR
T

5:
3

i If; 5
i
1

1 i
j. • Writ Petition No./2Q19i ?

s
I5*

Ij

j Dr. Mohsin Farooa • • j 
'.g Chief Conservatpl- Wildlife. KPK. ■ 
S ' Shami Roacf; Peshawar........

I

I Petitioner
VERSUS

1. Govt of KPK through Chief Secretary,
, Civil Secretariat, Peshawar 

* ?
•Govt of KPK through Secretary Forestry, 
Environmerlt and Wildlife Department. 
Khyber Road, Peshawar

I,
. .j!

i

; ?I;
■1■m. 2.r i

s-‘ .1.1

! 1

3. Govt of KPK through Secretary Establishment, 
Civil Secretpriat. Peshawar

{ i
•o

1 .

fl 4. Provinc a! Selection Board, ■ 
Through Secretary Establishment, 
Civil Secretariat. Peshawar''1 '

'.I
ia 5. Govt of KPK through-Secretary Finance, 

Civil Secretdriat, Peshawar ■ ■I
ir iI
i iI

f 'i
Safdar All Shah,
Conservator Wildlife,- 
Presently working os Additional Director General., ■ 
Pakistan’ Forest Institute. Peshawar '

6.I

Respondents . I!
> :

t
j i|

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION dp ISLAMIC REPUBLIC OF 

PAKISTAN, 1973 i

r Ij

: ■ t . K5 ji
i1 *

1
.3T-1iOkTf I

• i ■

i I

EX>rMfNeR 
Pwaw^UIgh Court , .

f

i J 4
i.I JVjlP9692'2019 Dr Mohsin FatOCii VS COVTIO>KnjLL <JS8 PS 4S I I;

i:! I 'If!(
I

j
I
; >

.*
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■ !ResDectfullv ShewMhi •
;
I

That the addresses mentioned above are sufficient 
fo'r effecting service upon the respondents.

1. 4 ',n

I T
i

2. That initially, the petitiorier fil^d a wHt petition bearing 
Nq.47^5'P of 2018 titled as "Dr. Iviohsin Fbrooq dnd.^, 
ot mrs Vs Govt Jf KPK and others" against respondent 
Nci.6, who was holding post of Chief Conservator 
Wildlife in his Own Pay Scale, which was lying vacant 
since ong due to retirement of the Incumbent. 
During pendency of' sold writ petitioni the 

respondents were, directed to place the cose of 
pejtitioner qlongwlth respondent 'lo.6 before the 
Provincial Sfelec ion Board. {Copied of order dated' 
29 .jl 1.2018 and writ petition are attached as 

• Annexure "A").

i■?2

i
1
!
1!■

1
•3 ■!

V,

! <• I J
5

'•jl •
1I
ii. s
1■AT J

A : 3. That in compliance Of , he Court order dated 
•29. 1.2018, the case of petitioner was placed and

I ‘ i
accordingly, he was recommended for promotion 
agilnst the post of Chief Conservator Wildlife, KPK . ' 

, (BP8-20) on regular basis and thereafter,, rie was 

promoted from 6*5-19 to ,BPS-20 as Chief Cdhservator. 
Wilcilife .Departmant, KPK against the Single Cadre 

I Post vide Notification doted' 17.01.2019. (.Copy of 
i Notification • doted 17.01.2019 is attached' as 

Annexure "B").

( i■:

'ii
}

■II 1

IJ

r i?
i.

I ■
t

ff
t : Ii' I

■

i';
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4. i • That the respondent No.6 also filed a writ petition . 
beaing N0.317-P of 2019 titled "Safdar All Shah Vs 

Gov of KPK .anc| others" against the Notification 

; dated 17.01.2019,' which came-up for hearing

!'

f. '.I onf.

•I!•: 1
■i 'es''

I ^MINER 
lawar High CauiT r‘K

WPS692-M19 Or Mohsln F#lwVS GOVT KPK FUaUS8
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t arid W.P N0.317-P of 2019 pending adjiidica^on 

before this Honourable Court. %(Copies of
Repres'ehtation and Decision thefeon are attached i1 <

■ as Annfexure ."F ^ G"). i

’
1

8. That feeling aggrieved'from the Notification doted 
16.dS.20l9, the petitioner having no adequate and 
efficacous rembdy, is constrained to invoke the 

■ exl[aortiinarY constitutional jurist^iction of this 

Honourable Court, inter ali, on the following grounds;

!

I

:
I

.
; GROUNDS:

■ i I '■ ?
% I

A. THAT the impugned Notification doted 16.05.2019. 
•whf reby, the respondent 
Chi if C^nservatc r Wildlife (BPS-SO) on Acting Charge . 
Basis against the Single. Cadre Post on which the 

petitioner had already been promoted, is Illegal,
• without lawful authority and jurisdiction, thus, liable to 
be set aside.

I. I:
No.6 wqs appointed as

1

i■ 'i
•j i

. i !\
i: i I

I

I

• § ■*\
i.

B. THAT the post of Chief Conservator Wildlife, (BPS- 
20) is a Single Cac re Post as per Budget Boob, against 
whIC|h. the petitioner had already been promoted, 
therefore, other person can neither be promoted npr 
appointmerit, thus,' iri such circumstances, 
appointment of the respondent No.6 ttiroggh 
Notification dated 16.05.2019, is illegal, without lawful 

authority and jurisdiction and is-not sustainable in the 
eyes of taw. (Copy of relevant extracts of/Budget ^ 

Bookis attached as Annexure "H”).

,
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'".Recover salaries aiongwith other pete and 
pnv,leges drpwn by respondent No.6 in BPS-SO
BlLotTr^® notificoflon doted

Invff J to thb notional/
govel’nment exchequer;

i
I iH

i

I

I

I I

iv. Cosj.of the petition; and
:

I
5

V. other relief deemed ofspropriote according to

“to I’®jranfed in fovour of the pefitipner.

*.
k

. ;• i t :
5I

t
I* <

I !
I

Petitioner■)

Through 5
iN■ Arn^lfi'h^^ 

Advocate. PeshcnJvar

i

arwotpate:H/W2019
!

:
CERttFICATti-

Cerfifiid

1 ■ k

<
\on instructions of my client that petitioner hds

• the 7";; -der^Adirr; Of
‘he Constitution of Islamic

• r regarding the instant matter.

I
•■s

I
Republic of Pakistan. 1973 !! 1

5• t t
i

advocate 'LIST OF BOQlft-
1. Constitution of Islomic Republic of Pakistan, 1973
2. Any other law books according to need

'<
I ir .*
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■j;
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advocateI
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Writ Petition Mn —/2020 •
¥

I
<• ;

1. Dr. Mphsin Forooq,
Chief Conservator Wildlife. KPK.
Shami Road, Peshdwar

0 Muhammad Aiif Orakzoi,
Project Director/ pnservotor wildlife, National Parks
Project, University Town, Peshawar

i' 3. Muh4mmad Aji.
1 ■ Conservator Wildlife Southern Crete
I Fores Offices, Shami Road, Peshawar

I 4, IftikharUrZoman. ji ,
Project Director/ Conservator Peshawar Zoo.
Oppdsite PR. Rabat Abad. PeshaWar

I

7,

f

I
V. r

I

ii
1

f

I

i

iX
j

i i
5. Mohammad Hussain Safi,

Deputy Conservator wildlife
Bughdada Road, Mardan-

1, Mardon Wildlife Divislori.
I

I

.1

’

VERSUS
Govt bf KPK through Chief Secretary.
Civil Secretariat. Peshawar

2. ■ Govt of KPK through Secretary Forestiy,
Environment and Wildlife Department.
Khyber Road. Peshawar •

3, ’ Govt bf KPK through Secretary Establishment,
Civil Secretoriat. Peshawar

'i

1.
1

1
i

I

1

I!
4. ,, Govt of KPK through Secretary'Finance,<■

e.Pm
I

\ 5
! :

s wpiei 4;■ 1

■‘I • j

I
J<1
I

. ’ 'S'

J
k
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r
%civil Secretariat

5. Safdar All Shah,
Conservator Wildlife,
Prese itly workihg' as Additional Director General,
Pakis an Forest Institute, Peshawar

6. Members of De-Novo Inquiry Cofnmittee ;
Through its Converler/ Secretar/ Forestry, Environment & 
Wildllte Department. Peshawar

1 •!, Peshawari
1' 'll

■i
i

s
■%

t
I
c»
:
1

;
IS£

i\[■ii !
7. Members of the First Inquiry Committee

through its Convener/ Secretary Forestry. .Environment & 
Wildlife Department. Peshawar

* •1I
t

ti i
i

i.Respondents 3
?.A

§1'

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC Of 
piKISTAN, 1973

j

i
i

i!
it

A

J \Respectfully Sheweth:
\

f

That the addresses mentlorted above are sufficient 

for effetting service upon the respondents.
1.

;. t

2. Thqt respondent No.5 (Safdar Ali Shah) Is employee

of Khyber Pakhtunkhwa Wildlife Department. ' 

presently posted as Additional Director General '
I , Pal^istan Forest Institute Peshawar.

5

i
i

I •
I 4

*

3. The t the Director General NAB addressed a letter to

respondent No.2 by Intimating him that respondent

:■

I
;

res D .
?.

Court ;
WT^Bie-202C Or. UoftBin pKOoq VsGdH KP M PQ flS

i n Ji
.j%»**■t

I..; 1

I

( i
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No.5 had entered into Voluntary Return (VR) under 

section 25[al of the NAB Ordinance. 1999 and paid 
enjire liability of Rs.38,29,842/-. (Copy of letter doted 

16.12.2015 is attachedas Annexurs “A").

i J
T

1
}va.

it y5 I
I#it

1

jr
i

of the letter addressed to: 4. That in pursuqnce
respondent Hok the compfetent authority / Chief

Minister issued Charge Sheet to respondent No.5 bn .1
i

the basis of allegations mentioned therein, which are 

asunder:
. That an Inquiry was InHlafed by the NaKonal 

Accountabiily Bureau,
against yo r, but you have not Informed thal 
Adniinlstratlve Department In this behalf; ’

J.

m !
J.
1m
■iKhyber Pakhtunkhvird !

r; !I <]I

i

f■m : il. That you entered Into Voluntary Return (VR) with 
' National I Accountabllily Bureau, Khyber 

Pakhlunkhwa in the year 2013 on the allegations of . 
accumulation of assets and dlsproporlloh to known 
sdufces of Income and returned ar» anftount worth • 
R5.3B29842/* (thirty eight lac twenty nine thousand 
& eight hunltred forty two), which means you were 
Involved In corruption and corrupt practices;

in. That entering info VR vrilh NAB falls within the 
definliidn of “misconduct" under the service law;

V, That you have kept the Administrafive Department . 
in darkness about entering Into VR wlfh NAB Qhd
concealed the facts of the case. 

JCopvpfthechariesheetbAnnexure“B").- •

I
.11 I 1

!

. ?: I
I

■ .'I !
i .* :mm111 J

i1

■]

;

IK
, 1!

1

!

1f

. 5. That competent , authority constituted an Inquliy 

Committee comprising • Mr. Kamrah , Rehman. 
Secretary Transport & Mass transit (Convener) and '

i

i f

I! J

Mr. Sher Nawaz, Chief Conservator Forest/ Managing 

DIrectbi- FDC with the mandate to probe the

ii

fl'l1. ;r

1 !I
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.■'General Environmental.Protedlon Agency for De- • 
novo inquiry. (Copy'of l^otification dated U .04.2018 ,

fi'
• is Annexure "E"].

;■ i
I !

iconducted dennovoThat the inquiry cornmittee
1

incjulry and submitted its reports with the findings that 
Charges levelled against respondent.No.5;stood not t

!
proved thobgh respondent No.5 'admitted in the

■ ■».

Inquiry toroceedijigs having entered into V.R with’NAB ir

i
' Qu-hori ies by paying lidblltty amount to the tune Of 
. Rs-.W9.842/-. (Copy of sebond Inquiry report Is,

c

. Annexure'"F").

TO. That on the basis of de-novo Inquiry report, the : ,
-npdtent oilthority . / Chief Minister served 

respondent No.5 through shov/ cause notice stating

i
3

CO I

i
therein that pspondent No.5 committedas i
.mi conduct and corruption and .decided to impose i!
teritatively mii^or penalty withholding- of two •

increments for two years. (Copy of the show cause f
I

notice js Annexure "G").:
t

k >
j

11. That y/ith utmost surprise, the- Section Officer -
(Establishment) Forestry Peportment. Peshawar lssued

Dther Notification dated 21.03.2019, whereby
respondent No.5 had been exonerated frorh charges

of Corruption and gave him a cleon chit to pave the 

way for corrupt on and coitupt practices. (Copy of 
■ Notification dated 21.03.2019 is Annexure "H")-

■A.'Tnr,

;
•• i('t'Cc L

1 [5. an
$

i i

i

1

TTeoi

•i vWPiei6.ajM Dr.Mohs6iF»ro«jVsGiwlKPFllJP6S3US8^
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12. That bdsed on Notificotion dated ^03.^19. the
Chief

1
i jRespondent No^ 5 _was dppointed os 

Conservator wild life {BPS-20) on acting charge basis 

vide bonification dqted 16.05.2020 (Copy of

' i
1

N<^tlflcatidn Is Annexed "1"}.
•!

,13. That feeling aggrieved from the exoneration order of 

respondent Nd.5 by offidal respondents through 

order dated 21.03.2019. the petitioners having no 

other adequate remedy, are constrained to Invoke 

extra constitutional jurisdiction of Ihjs Hon'ble Court. 

Inter alia, on the following grounds:

iV ;/
5

t
1

A

IGR0U N PS;
7I

I/
i A. THAT the Impugned Notification doted 21.03.2019,

• whereby the respondent No.5 was exonerated from
J . * • ,

.:the charges of corruption and corrupt practices. Is 

illegal, without Mul authority and without 
jurisdiction, thus, liable l6 be set aside/ conceiled.

1

]\ . <
■ ;

i
i
II.

! ?I !
i

17

!
3

f
i
t

. B. That Honourable Supreme Court of Pakistan In a case 
titlid "The Sfat'e through Chairman NAB Vs Hdnl!

I

■ Hyder ^nd others" is already held therein that, option 

• of Voluntary Return by a- public servant or civil servant

fal s within the ambit of miscondu^ and needs to be

. departmentolly proceeded. The operation para of

the judgment is Reproduced herein below:

ATT<

!
!:

.1
t ;

T
l

Ii
y

>
.pi

1 !i. >
K :•
i

TED !<
t<

INi. rS Port*
I WPiei6.202DDi.tMi(lnFu«eqMGeulKPFidlfO6at^
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1'^

“The NAB Ordinance was introduced to eliminate the 
corruption of large rnagnifude. Provisions of Section 
25(a} were not meant 'to allow corrupt "public • 
servonts" who mint money through' corru|btion or 
corrupt practices to get a. clean chit from the NAB 
authorities by paying portion of such alleged amount 
in te ms of section 25{a) of the NAB Ordinance. Whqt is 
more shocking for. us is that no departmental 
proceedings ore Initiated against any .of such • 
accused, who' entered into Voluntary R 
option of Voluntary Return by.o public servant and or.
a civil servant fails within the ambit of "misconduct" 
ond needs to be’ depftrhneptoHv proceeded against
once he Qdm'tts that he hod earned money bv
corr^ptionrAf er admitting this fact, he cannot hold
any' public office either in Federal or in Provincial 
Government or in any state owned organization."

Thus exoneration of the respondent No'.S by Chief; " 

• Minister, is also violative-of the above said Judgment 
of Supreme Court bf Pakistan. (Copy of judgment of

I •
Supreme Court IS AnnexUre "J"}.

r
i
iI iI

I
I

r !
5
iI

fi !
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1
j
I

I
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i

C. Thpt charges against respondent No.5 had been 

proved In first inquiry, the coihpetent aqthorlty should 

hcve been.proceeded to imbose major .penalty on
t ' . )

re ponbent No.5. By .not doing so, respondent No.1 

lilegaliy ordered to conduct de-novo inquiry against 

respondent No.5, which was/ is illegal; against the- •

es ablished rules and procedure, thus, is liable to be 

set aside.

4

i:i
i
iI I

\!1:1
I

I
ii »

Ate f1
1

D. That respondent No.li being not competent to order 

de-novo Inquiry or issue charge sheet to defendant 

No.S, hence, the exoneration of respondent No.5 Is 
bcisediqnmala/ideanclJlIegdil. _

:t

if:
;
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!;
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iE; That the competent, authority / Chief Minister 

imposed minor ptenalty withholding of increments for 

. twcj yepfs followed by another. notincoHon dated.
21.03.2cll9.

whereby , respondent No.S 
excjnerated from the charges. Is the result of colourful 

exercise of power, which is arbitrary, based on 
mclafide and afnounts to attempt to defeat order 

daed 24.10.2016 and 06.12.2016 passed by the 

Supreme Court of Pakistan in -Suo Moto Case 

No. 17/2016. (Copy of ordere of Supreme Court dated 

24.10.2016 and 06.1Z2016 in Suo Moto Case 

No.l 7/2016 is Annexure “K"j.

wasI i
j
1
i
i

I
T

f
.

5
f

I

i.}
t

F. THAT any additional ground, with leave of this

Honourable Court, will b.e roised at the final hearing . 

of this writ petition.

! i
i
J
i
i
!
1

i
T

IT (S. THBrIfORE, respectfully prayed that 
^ acceptance of writ petition, this Honourable Court is

pleased to issue bn appropriate writ by directing the

respondents to:

onI I
I ;

[[

i. Cancel/ set aside the Notmcotlon dated 
2t.M.2019 and findings of De-noyo .Inquiry 
-ornmittee, whereby ' respondent No.5 was 
ixorteroted from the charges of corruption ond
roinJpt practices on the basis of Voluntary Return 
VR), is Illegal, without lawful 

jurisdiction

i

:

» I
T
iauthority and 1
!
1

ll.-. Proceed against, respondent No.S in the light of first
inquiry and be dismissed from service;

;!
J
I

/
IMfl I

I mwi ;
. WJBlM0n>Dr,Mn4tjnPa»oqVi6oWKPFiilP6 ;

;

n1 n-
1
;
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V'

t
iii. Recover salaries alongwiih other perks and . 

^rivlteges drawn by. respondent No:5 having
• appointed on Acting Charge Basis since issuance ' 

Of impugned notification dated 16.05^019, to 
ovoid. monetary loss to the noliono!/ government 

' exchequer; ' . ’ ' ' '

iv. Cost of the petition; and

V. Any other relief deemed oppropriate according to /
, facts and circumstances of the case, may also be 
granted in favour of the petitioner.

^ ■ !) S

j
I

5
Vi
rr

f

.
!

;

I

Petitioner i
!

Through 5

i •»Mar^a!
Adv^ote. Peshawar

BSu im\ tDate: 29.02.2020
mi
0

CERTIFICATE:iSl‘-1t • i

Certified on Instructions of my client that petitioner has' 
I , not previously moved this Hon'ble Court qnder Artidb'199 of 

the! Constitutlorl of Islamic Republic of Pakisfon, .1973
I

regarding the Instant matter.

I
i 1

Lw'

;
\m i

fti;
i

II 11 '« XUST OF BOOKS: j

if 1. Constitution of Istamic Republic of Pakistan, 1973
2. AnV other low books acora-ding to need .

it i
3
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMF.NT
h W.P.No.3i7.P/2ni9;

iSafdar Ali Shab;
i /\ Vs.

Government of KhyberPokhlunkhwa through 
its Chief Secretary Peshawar and others

5
i

I

\.
i
f JUDGMENT

Date of hearing 26.11.2020
Muhammad Ijaz Khan Sabi, Advocate, for the ' 
petitioner.
Mr. Rab Nawaz Khan, AAG, for the official 
respondents.
M/s. Sardar Sbaukat Hayat and Aman Ullah' 
Marwat, Advocates, for the respondeat No.S.

•****«*it*

t
{ ;

;» (
*

»
1

e
1 5

IJAZ ANWAR. J. Vide our detailed
i 1

jjudgment of even date recorded, in fVrIt 

Petition NO.476S-P/2018. titled, "Dr. 

Mohsih . Farooo and others Vs.

i' i }k
I

ti.

i \.
\I

I
\ :\Covgrnmenr of - Khvber Pakhtunldiwa

;i
t • throueli Us Chief Secretary. Peshawar

*
iand others", this writ petitiop stands 

dismissed for > the reasons recorded
i

:■

^ .
t • atherein.

1

^ ^tAnnounced ‘
t01:26.11.2020

^ JUDGE
;f

f

.Ji- JUDGE !
%
krttidiln'tfcMr..

■!roue cof*»c
i(' !ft*

• e,Sc»»«»c«I

OSPEB^OZ
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JUDGMENT smrTTT . 

PESHAWAR high COURT. PESHawap 
. JUPICULPEPARTME^

\
j
i
i
?

W.P.NQ.47<{<UP/?fllg
i

Dr. Molisin FaroM) aad 03 othm

.Vs,......... ......
Government of Kbyher Pakhtuokhwa through

its Chief Secretary Peshawar and others 

JUDGMENT

Date of hearing 26.11.2020

M/s. Sardar Shaukat Hnyat and Aman Ullah 
Marwat, Advocates, for the petitioners.

Mr. Rab Nawaa Khan, AAG, for 
respondents.
Muhammad Ijaz Khan Sabi, Advocate, for the 
rcspondcnl No.4.

. I
, I

w

J■ .•
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LIAZ ANWAR. J. Through this 

Judgment, we intend to decide the instant 

writ petition and Writ Petitions, listed 

below, since, same questions of law and 

facts are involved in it.
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I W.r. N0JI7-P/2019 (Hied “Safitar 
All Shah Vs. The Goverament of 
Kbyber PaMitBnkbWB through Uic 
Chief Secretary, Peshawar aad 
others".

ii. W.P. No.S69^P/20l9 titled “Dr. 
Mobsio Parooo GovemiueBt of 
Khyber l^kbtunkhwa Ihivugb 
Chief Seerdary, Peshawar and 
olbm**.

lii. W.P. No.l81«-P/2020 tided “Dr. 
Mohsin Faroo^ aad others Vs,
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Covernmeat
PflkbtgDkhwa

of . KJtyber 
(hrough Chief 

SecreUiy, Peshewar and oibera”.

!
i■1

!Facts of W.P No.47fijvPnm« j

2- In essence, petitioners are 

serving on different posts in the Forest, 

Environment and Wildlife Department- 

respondent and are aggrieved of the 

Motificalion dated 21.09.2017 issued by 

the IChyber Pakhtunkhwa Establishment 

Department, Peshawar, whereby, 

respondent No.4 (Safdar Ali Shah) was 

appointed as Chief Conservator Wildlife 

Khyber Pakhtunkhwa (BPS-20) on acting 

chargebasisinhisownpayiandscaIe.lt 

is further averred that respondent No.4 

has entered into voluntary return with fee 

NAB authorities in an inquiry for the 

allegations of accumulation of assets 

disproportionate .to his known source of

income; later, a departmental inquiry was

conducted and accordingly, he was issued 

a Show Cause Notice and resultantly, 

minor penalty of withholding two 

increments was imposed upon him. As

t

5

5
>
5

};

}r

({ ‘

I
!■

ik I

f
f

k. r 1;

k
r

t
• p

■y•• t !i
f ■f
i

!
tr
t

1

AT 5TED■1
eXA^ IN6R 

PoAhBwai^lQh CourtI

I

I

;

!

J! i
i

s



i
1

' 1 !

Page 3 of 13
» *
IV per the decision Of iheHon’bieSupfeme

Court of Pakistan rendered in .Suo Moto 

hewing No.17/2016, respondent No.4 

was not eligible to be promoted to die 

questioned post and has, thus, deprived 

the petitioners and others of their 

promotions.

Facte of W.P No.31 ?.P/2fH o •

I
I
5

2

t
i

i
1

3. In essence, petitioner who

appointed as Chief Conservator Wildlife

(BPS-20) on acting charge basis in his 

own pay and scale, is aggrieved that 

despite standing at S.No.t of the final 

seniority list, his case for promotion to 

the post of Chief Conservator Wildlife 

(BPS-20) was deferred, while respondent 

No.5, who was Junior than him, was 

promoted to the questioned post vide 

Notification dated 17.0L2019.

Facts of W.P No.S6q2-P/2niO

was
1
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essence, petitioner is 

aggrieved ' of NoUficalion: dated

4. In

16.0S2019, whereby, respondent No.6 . 

was appointed as Chief Conservator i;
IIt
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I I■ Wildlife (BPS-20) on acting charge basis

with immediate effect subject to the 

decision of the Hon'ble Supreme Court 

of Pakistan in Suo Mpio 

No.17/2016; while petitioner has already 

been promoted to the questioned post; as 

such, same be declared illegal, without

lawful authority wd jurisdiction.

Facts of W.P Wo.i816.P/2il2n
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ii -i.ii 5. In essence, petitioners are 

aggrieved of; Notification ..dated 

21.03.2019, wherdjy, rMpondent No.5 

was exonwated from the charges of 

. corruption and corrupt practices and on ' 

the basis of wWch, he was promoted as 

Chief Conservator Wildlife (BPS-20) on

acting charge basis in his own and 

scale vide Notification dated 16.05.2019; 

as such, the aforesaid Notification dated • 

21.03.2019 be considered as illegal, 

without lawtui authority and jurisdiction 

and is liable to be cancelied.

Keeping in view the avciments 

made in the instant and connected writ
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petitions, commentslwere called fitini the 

respondents, who ifumished the 

accordingly, niey. ;in (heir cominents. 

strongly opposed the issuance of desired

writ, as prayed for by the petitioners. , 

Arguments heard and record

J
I

!same
f;mm11 I

m !■

,7.1
perused. ■;

8. Almost in all these petitions, the 

main controverey is about the posting of 

respondent No.4 as Chief Conservator 

Wildlife (BPS-20) on acting chaige basis 

in his own

i

m % •!(
I
y

Ifl i

i ;pay and scale vide

Notification dated 21.09,2017.
mim I

i

9. W.P. No.4765.py2018 Is in the

nature of quo^wairanto wib an additional 

prayer for promotion of the petitioner to 

the post of Chief Conservator Wildlife 

.CBPS-20). Prayer Nojn regarding the 

promotion of the petitioner has become

irtfructuous, as the petitioner has already

been promoted to the post of Chief

M1
1

r
.t

i
j

I I *.
ai

.. Conservator Wildlife (BPS-20) vide

Notificationdated 17.01.2019. 1
ii]^ *,
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10. Similarly, in accordance with the 

seniority list, as it stood on 31.03.2016, ' 

respondent hlo.4 was the senior most 

Conservator Wildlife (BPS-19). In 

accordance with the recruitment rules, the

next post in the channel of promotion to 

the post of Conservator wildlife (BPS* 19) 

is-the Chief Conservator Wildlife (BPS-

20) which is to be filled “by promotion, 

on the basis of selection on merit, from 

amongst Conservators of Wildlife with ^ 

least seventeen years accumulative' 

service in BPS-17 and above. Seniority. 

being considered only in the case of 

Officers of practically the same standard ■

■
I f

J
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ii
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of merit”. . y

11. Earlier, on the retirement of the ;>■

3fc incumbent Chief Conservator Wildlife

(BPS.20) on 19.05.2017, the case of
i
LS respondent No.4, being the senior most
lE

officer, was ronsidered and as such, was
I®

posted as Chief Conservator Wildlife 

(BPS-20) oii acting charge basis in his ; 

own pay and scale vide NotiGc^dn

» i
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i
ii dated 21.09^017i His posting is ho 

disputed on the ground that he has 

entered into voluritaiy return with the

NAB authorities and thus, as per the 

judgment of the Hon'bie Supreme Court 

of Pakistan reported as 2016 SCMR 

2031, he cannot be posted on the' 

questioned post During the pendency of 

writ petition, petitioner was duly 

considered , by the Prowncial Selection 

Board (PSB) aiid while recommending 

him for promotion to the post of Chief 

Conservator Wildlife (BPS-20) on 

regular basis, case of the respondent No.4

was deferred in view of the fact that he is 

involved in voluntary return with the 

NAB authorities and his ACR/PER for 

the year. 2017 is also not available.

Similarly, vide Notification dated

08.08.2019, respondent No.4 has been 

transferred and posted as Additional • 

Director General (Education), Pakistan 

Forest Institute, Peshawar.
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12. In view of these developments, 

the controversy beiv/een the parties , has 

been narrowed dovm only to certain 

speciHc issues.

i
S ■
E

I®
now imWP 4

m 113. In W.P. N0.I8I6-P/202O,m■tmi
petitioner is aggrieved of the exoneration h

of respondent No.5 irom the

departmental proceedings and his 

appointment as Chief Consovator.

Wildlife on acting charge basis' in his 

own pay and scale vide NotiCcation • 

dated 16.05.2019. As stated above, when 

the said respondent No.5 has already 

been posted out vide Notification dated 

08.08.2019, prayer of the petitioners in. 

this petition to that extent has become 

infructuous. However, with regard to his 

challenge to the exoneration , of the said

it

\g
;

Im
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i
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Is ijn
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I
h:m

respondent, we are of the-view that on

5any such exoneration, no terms and 

conditions of the petitioners have affected 

nor in any manner, be can be considered 

as aggrieved person within the meaning 

of Article 199 of the Constitution.
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Besides, we have noted that s regular 

inquiry was conducted against the

aforesaid officcr/respondent and whether

the ch^es/allegations. leveled against 

him, stood proved or otherwise, require 

detailed scrutiny of record and resolution 

of factual controversy, which is outside 

the domain of this Court. The record • 

further transpires that the matter of 

voluntary return of the respondent is still 

subjudice before the Hon’ble Supreme 

Court of Pakistan in Suo Molo 

No.l7/201€; as such, this writ petition is 

misconceived. Even otherwise, this Court

is not supposed to sit as Appellate 

Authority over the decisions of the 

Departmental Authorities when law has 

provided a forum to the aggrieved 

persons i.e. Service Tribunal. Moreover, 

the aggrieved person is the one who is 

awarded any punishment vrithin the 

meaning of Efficiency & Discipline 

Rules but surely not the civil servants, 

who are neither associated with such

1
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inquiry nor punished, thus, exoneration :•I

?5of the respondent No.S would, in no 

- manner, affect their terms and conditions 

of service; thus, in view of the above, we 

are of the view that this writ petition to

I

Vt.

the extent of first part has become
I

?
infiiictuous, while rest is not 5

5
imaintain^Ie.: i
i(

14. Facts of W.P. Fio.5692-P/2019
!

are also beyond the scope of this Court 

. when the prayer is for the proceedings 

against the respondent 140.2. the then 

Secretaiy, who has allegedly misled the 

Provinci^ Selection Board (PSB). In the

b
i

!
i
3

i
instant case, when the respondent No.6 

has already been deferred on account of

j

i
j
!

i iI
jentering into voluntary return and 

missing some ACRs. how can it be said 

that the PSB is not properly ^praised.

Similarly, how can the petitioner justify 

. filing of wilt petition on such pretext. So 

far as the other prayer regarding the 

setting-aside of Notification' dated

1
;
(

5

t
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16.05.2019 is concerned, this Court has
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r

already discussed this issue in W.P.

N0.I8I6-P/202O, because, the said i
1I
jNotification was supcrsei^ by- 

Notification dated 08.08.2019 when

1

iI j

!r

respondent N0.6 was posted as 

Additional Director General (^ucation), 

Pakistan Forest Institute, Peshawar.

Apart from the above, petitioner 

has already been considered and

recommended by the Provincial Selection

Board (PSB) and is promoted to the post 

of Chief Conservator WIdlife (BPS-20) 

on regular basis vide Notifreation

18.02.2019, thus he has no locus standi 

left to further proceed with this petition.
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In view of the above developments and

the above discussion about non- !
I

maintainability of this petitim, we hold 

that it has partially become infructuous 

and the rest as non-maintainablc.

16. W.P. No.317-P/2019 pertains to 

recommendation of the PSB, whereby, 

the respondent Noi was promoted to the 

post of Chief Conservator Wildlife ^PS-
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20) on regular basis, while petilioner 

deferred.

17. Promotion, being purely a tenn 

and condition of service, its grant or 

denial, can only be called in question by 

following the procedure as provided 

under the Khyb^ Pakhtunkhwa Civil
I >

Servants Act, J 973 road with Section 4 of 

the Khybcr Pakhtunkhwa

was
mi

1
*
K

i

>#
i

!>

II'
I

Service

Tribunal Act, 1974. Hie jurisdiction of' 

this Court is expressly barred under

s s

m
Article 212 of the Constitution of Islamic • 

Republic of Pakistan, 1973; thus, in view 

of the judgments reported as ”2007 

SCMR 57” and ”2015 SCMR45/i>\

i
];
‘

ill

im i1
matters can only be dealt with by the 

Khyber Pakhtunkhwa Service Tribunal, 

constituted under die law.

1

18. In the matter of promotion 

whether • petitioner has submitted
i)

® • any -

departmental representation before the
li

:■m
¥.s; authority or otherwise, albeit, since this 

Court has got no jurisdiction, as such, 

dismiss this petition; however, allow the
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V ,!petitioner to seek his remedy from the

proper forum in accordance with law. .

19. The only issue left with this 

Court is regarding filling of the post of 

Chief Conservator Wildlife (BPS-20). In 

this regard, different orders 

produced before the Court, which clearly

I
■ :

I? i

m-'- were
1C

suggest.that the post m question is being 

filled throu^out on
1

stop gjqj 

anangements; as such, we direct the 

respondent No.l to fill the post of Chief 

Conservator Wildlife (BPS-20) strictly in

;

I

ft accordance with law and rules providing

criteria for the questioned post.

With these directions, this case is 

disposed of with no order'as to costs.
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IN THESTJPT^EME CQtJRT.OF.PAKlSTAN 1i■•- 4 (Appellate JurisdiCtioc)
i:

^VlVti£Xi>>'6.< PRESENT:
MR-JUSHCESAJJADAUSHAH
INm. JOSTIC® JAMAL KHAN MANDOKHAIL

«
iI
I;n :■JV'"•w . P : •
i

CCVrL PETmON NOS.36S6 OF 2020 & 177-P OP 2021 & .
C.M.A.NO.-306-POP2Q21
(Oji' appeal against the judgment dated 
26.11.2020 passed by the Peshawar High 

‘ Court. Peshawarin W.P.No.4765-Pof2018)
■

4

i
jDr. Mohsin Faroqq & others ^.P.3^56/20) 

Government of KP thr. its Chief Secretary, QvU 
Secretariat, Peshawar & | others (C.PJ77-P ... 

■&CMA.306-P/2J}

\
»'

1
1

Petitioiteis/Applicants ii . I !■

VERSUS

■ . Government of KPlhr; its Chief Secretary^ Gvil 
Secretariat, Peshawar & others (C.P.36S6/20)

■ Dr. Mohsin Farooq & others ds
CMA.306-P/2J)

■
a '

I
t

K I.* .
... Re5poadent(s);■ r l!1

1

i1 • For the Petitioner(s) : Mrs. Shireen Imran, AS C 
(C.P.36S6nQ)

I
I

-
t

For.the Petitioner(s)
(C.P.177-P/21)

ForlheRespondent(s) • : Mr. Muhammad AsifYousafeai,ASC
(respondent No.4 in C.P.3656/20&rtspondeta 
No.5lnCP.J77-P/2J)

; ] 2.04.2022 

ORDER

: Mr.ZahidYousafQiireshi, Addl. A.G.,KP«

i
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■
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Date of Hearingr i I .
iI
tI:

»

SAJJAD ALI SHAH.. J. The-judgment of the learned 

Peshawar High Court, Peshawar dated 26.11.2020 in Writ Petition

■ .N0S.4765-P of 2018, 317-P of2019. 5692-P of 2019 & i816-P of2020

has been impugned by the petitioner Elr. Mohsin Farooq 

Government’of Khyber Pakhtunldiwa on a limited issue. The grievance 

pf-the petitioner- and the Government is to the

i
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as well as . /

etitloner
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^ was promoted to BPS-20 and has been'posted as CSiief Conservator 

''Midlife, Khyber Fakhtunkhwa vide notificatioa d^d 17.012019 as 

have been recorded in para.9 of the impugned judgment and to die 

contrary in para.l9 the learned Peshawar High Court directed to fill the 

post of Chief Conservator (BPS'20) strictly in' accordance with law and 

rules providing criteria for the questioned post Learned counsel for the 

petitioner as well as learned Additional Advocate General Submit that as 

' the post has been filled by promotion, therefore, the direction to the 

extent- of petitioner are redundant However, it is submitted that the 

Government of BChyber Pakhtunkhwa has been and. would appoint the 

Chief Conservator strictly in accordance, with law. In view of the above 

' statement and after attempting to reconcile botii referred paras, we are 

also of the view that the observation in the concluding pa^a refer to future 

^poinlments/promotions. In The circumstances, the disposal of these 

petitions is sought in above terms. Order accordingly.^
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TW THE SPPWy.TffE COUFT OF PAMSTAM
(Review Jurisdiction) !

■

E ff s' PRESENT;
i

MR. JUSTICE SAJJAD ALl SHAH
MR. JUSTICE MUHAMMAD ALl MAZHAR

C.R.P.188/20g2 IN C.P.3656/2020jad 
• C.R.P.189/2023 IN C.P.177-P/2021

i !
i

■Review pf the order/judgment oE this Court dated 
12.04.2022

I

I...PetitionerSafdar Ali Shah i
TERSgS

■!

• inCRP.188/22Dr. Mohsin Parooq and others 
■ The Government of Khyber Pakhtunkhwa through 
its Chief Secretaiy, Peshawar and others

i.'
jinCRP.189/22 

...Respondents

Mr. Muhammad Asif Yousaf^, ASC 
Mf. Muhanmiad Sharif Janjtta, AOR

i
.r i

For the Petitioner:

N.R.For the Respondents;i,
\

28.07:2022. Date of Hearing;;
i

ORDER
y.

■3
SAJJAD ALI SHAH. J. — Uamcd counsel for the review petitioner 

states that the order impugned might affect Ids'right to approach the 

Tribunal for redressal of his grievance in respect of his pi-uniotioii. 

Having gone through the order under review, we fmd that the order

ght to be reviewed does not determine the right or eligibility of any 

of the candidates appointed or to be appointed'to the post in question.

I
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i
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With this observation, these review petitions are dismissed as nots i
Sd/.J■,
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GOVERNMENT OE KHYBER PAKHTUI^KHWA 
' Forestry.Euvhonraenfand WildlifcDepartment'

. Pakistan Forwt Institute, PeshaW'
Office of the Additional Dirtctor General (Education) 
e: 09I-9221188,Faxi 091-92^1233 E.inail:'adanffrg)»m.ii

rl/ i • •M '4i ?I i •

i15.
,Phone :

No. 221 /ADG-EDU/ (F.No. O'!)/ 2022' Dated Peshawar .the 25‘VAu^, 2022'.I

By RegisterednvfhilTo

' fi -r.if ■The Hon’ble Secretaryj 
Forests, Environment and Wildlife Department 
•Government of Khybea- Pakhtunlchwa 
Peshawar ’ • .

;

1

<
Department.appeal against the, psb nEtlisTON nATEn
26"'DECEMBER ^ ----------------- ---------------

Subject: f ' ;
2018 , AND...... .... .SUBSEQUENT I ; PROMOTION ,

NOTIFICATION. DATED JANUARY 17. 2019..OE MOHSTN IfAPOnnTnr
I
»

Reference: This office letter No. 220/ADG-EDU 2022(01) dated tire 25'*'Au^t 2022.' ' i

I

Enclosed please.find herewith a'self-explanatory;depart.m6iital appeal of the; '

• undersigned cited above, on the subject with the request to. process ,the >ame for. onward • ' 

submission to the quarter concerned for decision 

being time bound please.
merit under , intimation to the undersigned • •on

i
iEnel. As above !
imm w- \

Chief Conservato^^\^lile 1^/ 
^;?_AdditionarDi'rector General

(Education)

S-" 1
A.

i
JOi: 1

i

ENDST. OF EVEN N 3. AM): DATEV-

I '*

orraa't^on and an appropriate action with reference'to the stbove to the:'.

1. CSOtotheChidfSecretary, Govt. ofKhyberPakbtunkhwa;'
2. ■ PS to Secretary FE&WD Govt, .of IChyber Pakhtunkhwa. 

x/' 3. APS to Director General; PFI Peshawar

Copy forwarded for ini
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■9Chief Cbns^iT'a^HTWiI^iie*ia>7.'
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' Government of ICJiyber PaKlitunkhwa' ' 
Foresty, Environment and Wildlife Deparfaienf

Additional Director General (Education)
Palcistan Forest Institute, Peshawar

. ..-//oiA-

Ph: 091-9221-1.88 Fnx: '

E-mail.- adppfii'apmt^j]
:

■COU^ I
No. 220 ^ADG-EDU 2022(01) • :

‘Dated the 25^'' August'2022

BvRfegistergd MhH .• To !
1

i
k

The Honourable Chief Secretary, 
GovemnrentofKhyber Palditunkhwa . ' ' 
Peshawai \ ' ■

I

i
I

Through Proper C

Subject:
y

1
•?

tr A. Facts■j

!

I “onTMS-wt"■“''’’‘"“"‘ton

I;
5 I

r » ;

I
s •

onservator of Wildlife (BS-' • 11
f

5

S-N„.2,whichnevSrJSd5S/& '

-jr- i 5iI

i
.!(

Development Corporation vide'Governmen^f S'' '' ' ^

Department Notification No. SO(E-I) E&AD/9 1posted as Chief Conservator wLlife t f '

repatriation back in, the deparmnent, on ^is . .

i
F • .

k

.
I

I ,•

E..ab,isW„, Depart^S . ISil^SAD ' ' ' ' '

September-2017 and continued i such till 13^ Jut omo 2P' •^. •
unmatched seniority, abilitifes-and experience HoLt f "IT/' /
Mohsin Farooque as CI)ief Conserv^rwr^ i
•agamst, the ex-cadre post of the AddiHnnlin I transferred ai^d posted/\'Institute, peshaivar (fill dSo pat 2 Pakistan Fores^:^
in the department, - ^ %^=t“aIi2at.on,of Ms unlawful'prombtiony-
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case for promotion of the,Conservator Wildlife (BS-19) to the ra^ ol.cmei 
ConservatS Wildlife KP (BS-20). Howejfer, Establishment. Departm^ vij I«^r 
So 90 fPSB^ED/l-7/20l'8%-112 dated 10-08-2018, returned the case by .stoti^ that 

^ Tas fem^mined in the Regulation Wing and it is. observed that an 
SNo 1 of the panel is pending. According to the

::

can be considered".

The obse^vition was nev=rtWe^,as.peiprovisions of tepr=vailmE.pto^^^^ . ■
butlaterusedagainstmeadverselyahdinfavopoftoeinci^bentMohsraFarooq.Yet , . ,
thesani'ewasagamstconstitutionalprovisiDnsoftheConstitUtionof.Pab5tol973^d . .
liitbydecisionsoftheapexcourtoftheCountryatunden \ .. .

Article-4 oftoe Constitotion of Pakistan,1973, guarantee
■ of the individual to be dealt with in accordance with the lav/^m(ia^cle: 2.5 of

theCo!!^UtoUonregardmg■‘equalityofcitizens’^whichwer^^^^^^ ,
in my case, to favour the-incumbent, Mohsm Farooque by allmeans.

GourtofPakistanmanumberdfcases..hadruledthatpromotion ... i
the basis of pick and choose nor, cotild be held in.

ies NAB references etc. until their final .adverse 
have Sd' tor prdfonha liromdtion in siich cases. Such ■

re'mentioned in the cases including H.R.C. No. .
. 2016 PLC'(C.S) Page 569, Md.even in writ .

petuion iNu. 4110-P/2016, Writ, petitioh.No,975-P/20I6 it h^ .be®
decided that the pending inquiries of l^AB, em. '
promotion of. the incumbents

6, During the period !}.

i

I

“the case 
enquiry against the officer as

• J

i
{
?

!
1

i

I

J'r.-

ii. The Supreme^
could neither' be made on
abeyance due to pending enqtoriw. NA?
outcomes, and even 
verdicts of the apex- courts 

■ 8340-G/2009 and reported as 
petition No

1

;■

a 1

I■ Id Writ Petition No.-4970/2018‘declded on'

of peijding NAB cases.

Therefore the'aforementioned opinion, (referred-to at para-A"^b pam
abovfm;y seems

■muchmoT^thereon.1hesubject,.yetinsteadqfprote(rimgmyrightofregular ,
prom jtion, payed way in favour of the incumbent Mohsm Farooque

;

i
!)

;i
y

(!
5* in'the reported Judgment 2006 PLC(CS) 1^159. of the-ap^court in •

ZAREEN And O'tbers Versus SECI^TARY-EDUCATION, N.-■ . ■ ■ .
» And Others, -v^herein the court has held under Pafa .,15 ^t ^4 hare

perusal o}these judgments y^ould thus, sho^ that th^ ^Z' ' '' '
rrincivle that a ner.inn who was asked to hold a higherposf.to ■ ■ .

. ... Ottachin^ to suck a post for the period that he held the som '^t he^^ld/ J, .
' alsobe entitled to any other benefits whieh may bgassociatedjUh the sQidposj^J ■, . 
nnif .,nrny,cv existed in a hitcher cadre to.which a civil ' '

■: ...n/nJified in he promoted Oa revulnr basis but wa.s not so promoted iyi&ou£
.. hi.-port andyvos'instead pyt on(he said post on 

hi.-, regular ordmotmn to the said post, he wouljf be deemed to h^
^n promoted td the same from the date jromy^hich he ^ypspnowed■to Hold.' , .. ; 

inid higher post unless h.stifiable reasons existed to hgld pwerwije-

iii. Even 
LUQ 
.W.F,
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■V. Though the enquiry cothhiitteew the refetied enquiry absolved, me of all ■ ■
S 5?™“bbjittsd their report .vide office Met ' ' ■ ' 
No.SOGCPWDiMisc/Inquiry/20I8/3277-79Jdated30'>'May2b22.' ■ ■■

. ©

i
Subsequently the adnunistative department submitted the c;ise for approval o^
m notifying my, exoneration as per Rule l/sub-rule

, way for trying of the aforementioned .'opinion of 'the. Establishment ' 
DepMtment but coupled with issuance of (as against rule 14- sub-rule f31) a '■ ' 
shpv-s ‘=ause notice to me uiid^r rule ,14 ^b-nile (4) (£j of th'e E&D SL ' 

as per rule 14 sub.rule-(4) (b).and'requested for an'r^tyofpersonaIheanngmlmewifonde,14subirble(4)'L6'ftheS '
wth ^ competent authonty, which was accepted underrule 15 of the rules

2«islS ■ ■

!

;
;■

j

2011
oppo
ibid'

■ibid
. .1

■and

•-1

j

• V. ;Cons.equently on 2f October 201«rappeared before. gecfotiryWa^ :
. Elementary E^cation and pleaded my innocence in terms ofSonstSonal- • •

.j^rovisions and rules ibid, wluch was accepted and recommended ho^ing my 
Exonerafon” ^permle 14 Sub-rule (5>(i) of the rules ibid. NonetSlessl ' 

per office «cord, the concerned file was siibmitted back'fo.the.competed '
auth^on 26 'October 2018, but in conniVancewith'the g'angsters of the ' '

. Jepai^P°t,itcouldnOtsawthedaylighttilI2]‘'March20>9(Itleast'afterI45 '

Government. of.fChyber'Pakhtu^wa Vide notification ''
. No. SO(Estt)F^WDm-2/2kl5:2124.3I dated'2'l®' March i(yi9. as against I'S 

specified in rule 14 gub-rule (8) of the rules ibid. ' • -S —

‘•ik
;

i

J

I
?

I

SnS Jf?® department of^ indulging mb in fnvolous-litigations and {

! I

r

a. The Gangster of the, department comprising of .f/fiihaniiriad Ali
Mifoammad Hussam-II, liuhammad Israr, MuhammadIftikha^^■

No., 4765-P/2018. ap Quo Warranto. Though, fhe'-' W-.P was'not' • ' 
maintainable .due to not fulling of the We? laid down Conditions aiid •

... directmterestsofDrMohsmFarboqinthematter.Eyenthegovemihent' '
in Its parawse comments before the Peshawar Hi^ Court endorsed :' '
semority and posting ofmine and resisted promotion of MbhsinEarooq; ' •

b. , Yet undCT the garb of their Quo Warranto Writ Petition, they iUegally' , ' ' ’
• obtaining the Court inshtetions dated 29-M: : '
.2018, for placing their cases before the PSB and subseqiSitly deferring ' ' ■ ' 
my promotion on the reasons that he is involved in VR 'with NAB and ' -'

I

■

1
!/

However, ^hile deferring my promotion on the frivol^foasons and 
SZId Farooque on regular. basis, th^o^g facta an^

Lur iZ ™ 'O'

10-08-2018. regarding single .cadre post, f^ervation of ,

• "■ '• .'Page 3 of 6
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a post for ifie in CEjse deferred anji nobe aYaiJabllity of the post • 
agaicL^ which Mphsin- Farooflue. • could be''considered for . 
promotion; • . ' ' i . i

.1 I

2) . InstructionsoftheSupremeCourtofPakistanfornOthoIdmg'm ^ ■"
. abeyance cases of promotion for vrants of phqiui:y. etc.'

* ' I * . ^-'V '

3) Violating provisions 0^ the Pror lotion policy contained in Fa 
V, subrparai (a), whic^ outlint only 'two specfficreason? for • •’
deferment i.e.. pending enquiry anti completion of PER dossier.’ ■
VR'wasi neither a reasdn.for deferment in.theipa^-not.^ra' , ' ■ '

•today, but was po^pd in the tninufes-to .pave'way fer- -' 
•promotion of tite iiieuqibent, Mohsin' Farooque. : ...

tira- ■

;
f

!■ \

i"4) Mone of the PER was missing,'as is evidehtjfrdib Section 
•Officer , Esfablisiiment (FE&WD) .'j/letter '•Nd.; '
s'd{Estt)FE&WD/ir-9/2kl7’, dated".' 11-04-261:8 and -.No. ;

• SO(Estt)FE&WDm,9/i2017 dated •2.7-08-2pj;.8;\hesides duly. 
acknowledged by. the Government underPara-::^'(Gro,uifd8)-df

, the parawise coinments submitted in-W.P, N6, 3i7-P/2di9 of • .''
■ mine; but even yet subj eoted to the injii^ces and ^versaries tiil. • '' - ' 1

• ' date. •

;
i
4

• r •
t

i

. 5

I

c. I Being aggrieved of fee PSB decision,' tEe same was c^enged through .; 
W.P. No.'317-P/2019 'jn Peshawar High Court. Howler,, as an interim, 
anangement, the court issued simiiar festroctions for .placing my case. . 
of promotion before the PSB, which •was complied with. by. the -' --'..- 
Government. However, in its meeting held on April. I9j'2019,.feePSB • . 
detenmned my. suitability for. prornotion. but • recomrhended , my . , 
promotion to the rank of Chief Coiiservatot Wildlife KP.-(B^-2d) bn ' 
“Acting Charge Basis” as the, si|igle caC re post of the 'Chief Conservator

;•
.V

I,

;promotion to fee rank of Chief Co 
“Acting Charge Basis” as the, single 
Wild]ifeKP'(BS-20)waSalreadypccupied,byMohsinFarodque., ' ' '•

d. Consequently, I preferred a department apped against feb said decision •'
• of the .PSB, though vide Gbvemment of Khybef 'jPakhtunkhwa 

(FE,feWD)” letterNo.SO.(E3tt)FE&WI)/II.2/2019'dated^':^ September • 
2019, it was conveyed feat the competMtaufeority is pigged to order 
the apjisUantmay^ywit/o^ the pufcoti^ of court ctise).'.\.. .

YeV through another vnit :p,etitipn No. .,1.816/2020 Mohsin. Farooq,. 
challepged order'dated 21.03.2019, whbreby l adExonerated &om fee. 
charts (after at le^st 145 days) upon recommendations qffee penovo •. 
Inquiry proceedings. Th? s^d wit petition was ialsi not maintainable .' . . ' ' 
the same was not in conflict with theterms &Gonditions'ofhim.--' ' .

i

ji
i
t

'i
I

■i

'-Vj

e.

•IInquiry proceedings. Th? s^d wit petition was ialso not maintainable . .. 
the same was pot in conflict vriththeterins'<S^ Cfonditipns'ofhim.--' '

f. . Besides, Mohsin'F^rooq also'filed yet another 'W.F- No;'5692/2019 .
; againrt the-order datedl6.()5.20I9, wber?by.I wasjpromoted to BPS-20 - 
:oii Acting Charge Basislafter deterinination-of^l factual- position on.' .1 . .' 

; my appeal. That'writ petition yras also hot nmintainable the case'was .. '■
directly related .to me, .no'ti to him. ' ' •

/

i

.1
t

*, .1

, Peshawar High Cpurt, .in a consolidated judgiikent vide Para-V"^- •:•• • 
19,directedRespondentN(|)..l|(GhiefSecreta^)toMfeepbstofChieif. ' yi 

■; ConserYhtor Wildlife KP (BS-26) purely on merit as per rules.- •

h. Yet, against ,the said' decision of. fee ‘PHC,- Moh^. Farooque, 
immediately :filed GPLA. No.'.3656/20! 10 .‘in the : Sppreme Court of .

Page 4 of6 ' ;

g. .However. ' 'i
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- 70.
G Pakistan, as lie is not fulfilling the laid dovni criterion of merits which' 

w^s decided by the apex court on 12-04-2022 m/era/iam the following . 
terms:

'v ..
lit'
SI

and to reconcile both the referred naras. we are •“In view of the ____________ __________
also of the vieNv that the observation ihithe conchiding para refer to.
future aDDointment/Dromotioh”.

i *■
1

t
I

1) 'Being aggrieved of'the. said decision-:6f-the-court, I • 
\ 'challengedthesamethroughC.R.P'No. lS8^022m:G.PNo.'.
\. 3656/2020 and C.R.P.No. 189/2022 in C.P,No'. i77-P^021. r 

which was decided by die apex court on 28-06-2022, inter 
tj/ifl in the following terms. '•

“Haying goue.through the order uader revi^, we find
that the order sought to bfe reviewed does not ddt^rmine 
the right or elimbilitv of aiiv of the candidates
appointed or to be appointed to the'post in question” '■

^■1

• If-
i
‘

«

2) Based on the above, not only, right of my regular pfoiuotibh-'
' • is intact, since, larhinae, but also'the directions pbmained in h

Para 19 of the consolidated decision of.the'.PHC for ' '
• respondent No:l, is. pending mutcifis.'■.'muiemdis 'Sot •. 

'implementation in letter and spirit,. , ’ '

;

;
\ •

i
■ ^r- ':

r,vBased on the above exposition and the administrative injustices', I have beeh'-subjected •. . , 
since 2018, the matter may please be placed before the PSB-l ir-an amicable solutibn by 
com ilying with the directives of the honourable] Peshawar Court in de^''ahd spirit 
to connect the ends of awaited natural Justice in the matter sinpe long. '

B. Prayer

..f

:■

t

I i

' It is therefore humbly prayed that upon acceptance of this departmental appeal;

1. In.line with the instructions of the SupremeiCourt of Pakistan, cont^ed'inthe, 
reported judgment 2006 PLC(CS) U 59 in case of LUQMAN ZABEENand Others
■Versus SECRETARY' EDUCATION, N.-W,F.P'., my antedated promotion 
regular basis w.e.f. the date,- when'the post fall vacant upon retirement of Syed 
Mubaralc All Shah i.e.', 19'*’ May 2017, may bg notified ple^e.

i
i• :
i
i
i
!

I on
\r

!
2, Post me against Ae single cadre post of the' Chief Conservator Wildlife-0 (88- =

20)w.e.f.my'transferandpostingagainsttheex-cadrep6stofAdditi6nal'birector • •
General, Pakistan Forest Institute,' Peshawar,-by setting aside the' impugned • , 
promotion notification No. SO(E-I) E&AD/9.-112/201.9 dated January.)?, 2019 of
Mohsin.Farooq, being -passed in violation of the promotion policy, superior courts' . ' . .
judgments and establishment department opinion dated'io-08-2018,' . '

\ . ' G
3. Since, I.have,been subjected to unending administrative injustices ftr ftd fault of 

mine and duly sustained huge-financial losses due to blatant-violatidns'of thb rules
and regulations pertainihg to. promotion and'.the- provisions contained in' the/G 
promotion policy and subsequent defense of the firivolous.petitionsinth'e Courts' of / .' 
law (PHC & ^C), besides passing through mental torture and-agony; an appropriate ^

• amount of compensation may be sanctioned in iriy favour to defray the expensesV \ • 
already incurred in litigations and as compensation for the torture .sustained in the- ;) 
case so far, _

t

1

!

I

J
I
I;

■
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I shall be highly obliged to yoii for this-act ofJdndness ple^d

!

.'. , ■

End, ggSSaaSSSte£a::.;,.g :'
Eieservation of environment, copie^.rif the sairiff havp nnH^

t

;pndmy and '., , 
Bi-case.. ■■

i
i:

i*

Vi;.. ,
Chief GonsertHiW^jJdUfeKav >

• -/Director Geaerai. .' '
•• FPRD),Pff Peshawar .

■i

i:
1

,Eodos. of even number and date , . •* -

Copy foiwded for information and an appropriate actifin With ^erenoe to i'iliovd.to
. 1. ^’cretary Forests. Environment and'Wildlife Deparimen "Oo^'of^- ' '

2. C >0 to the Chidf Secretary,.Govt..of Khyber Pakbtunkhta Z^'-
3. APStoDirectorGeneral,PFiPesha\*ar'

i
t

I 5

'-Pakhtunkhwa. I

Ir ;■

;•
• i!; •?' •> i •

Chief Goi^e
■ Additio^
>:u

/O' ' ;

gttr^WUdlife-KP^: .
wactpr General

I

i

i
>V ' '
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i
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EXPRESS POST
Consolidate Report 
Postmall Peshawar

Clerk Name: Hammad Hussain

25/8/2022 
05:02:40 PM

Sender N3me:MR SAFDAR ALI 
SHAH

Recipient 
Name

CSO:OFTHE 
1 RGL81878551 - CHIEF,:

SECRCTARY

Weight/Amount Tariff/Comission other GST GSTThroughSS TotalArticle ID Recipient Address . City
#

0.00 68.00 •• 0.00 0.00Gbvf^KPK 68.0040• Peshawar

. ..FORESTRY 
ENVIRONMENT-&. 

SECR^ARY WILDLIFE DEPARtr 
GOVT KPk

FORESTRY • 
ENVIRONMENT &

SECRETARY VVILDLIFE dEPARTT 
OF KPK

0.00 68.0L:• PS TO 0.00 0.0068.0040Peshawar2 RGL8l87a550

6S,0f .0.00• THE .•0.00 0.0068.0040Peshawar3 RGLS1878549

20400o204120
Total

rotal No Of Articles: 3

Clerk Signatur*-
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