Date of order

Court of

FORM OF ORDER SHEET

Case No.-

procecdings

2

02/01/2023

05/2023

Order or other prc')ceed}r_wg_smw_it-ﬁ siéﬁéture ofjudge

The appeal of Mr. Safdar Ali Shah resubmitted today
by Mr. Adnan Aman Advocate. It is t'1;l'<cd for prcliminary
hearing  before Single Bench at Peshawar  on
Notices be issued o appellant and his counsel fTor the date

fixed.
By the'Yprder of Chairman
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The avpeal of Mr. Safdar Ali Shah Chief Conservator Wildlife received Lﬁ)lday i.e. on
19 12,2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks.

2- Index of the appealis incomplete,

3- Address of respondent no. 4 is incomplete.

- Affidavit is not duly attested by the Oath Commissioner. -

5- Copy of impugned order dated 26.12.2022 mentioned in the heading of the appeal is
not attached with the appeal.

&- Copies of departmental appeal and its rejection order are not attached with the
appeal.

7- Copics of Writ Petitions mentioned in para-11, 13 & 15 of the memeo of appeal is not
attached with the appeal.

8- Copies of judgment dated 26.11.2022 & 12.04.22 mentloned in para-16&17 of the
memo appeal are not attached with the appeal.

§- Ceruficate regarding filing any earlier appeal on the same subject/cause of action
not furnished.

10- Fight more copics/sets of the appeal along with annexures i.e. complete in all

" respect may also be submitted with the appeal.

03656 s,
D1 lig\&_ /02

R%W
SERVICE TRIBUNAL'
KHYBER PAKHTUNKHWA
PESHAWAR. , .
Adnan Anian Adv. Pesh. ‘
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BEFCRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
_ CHECK UST
1. | Case Title safdar AT1i shah
_ . versus
The Govt. of KPK
| 2. | Caseis duly signed. ' es” No
3. | The law under which the case is preferred has been mentioned, _¥es No
4. | Approved file cover is used. HES No
5.1 Afiidavit is duly attested and appended, _ ~ES No
6. .1 Case and annexures are properly paged and numbered according fo index. X5 | No
7. | Copies of annexures are !eglbfe and-attested. [f not, then better copies duly attested , Nes No
have annexed. i '
8. | Certified copies of all requisite documents have been fied. )fés/ “No
9. | Certificate specﬁylng that no case on similar grounds was earlier submnted in this - /ﬁes/ No
court, filed. pd
10. | Case is within time. Aes No
11. | The valug for the purpose of court fee and Jurrsd:ction has been mentioned in the Yy No
relevant column.
12. | Court fee in shape of stamp paper is affixed. [For writ Rs. 500 for other as{ Yes '_'N}/ _
reguired] . )
13. | Power of attorney is in proper form, Yes No
14. | Memo of addressed filed. - _Yes No
15. 1 List of books mentioned in the petition, Yes” No
16. | The requisite number of spare copies attached [Writ petltlon -3, civil appeal Yes No
(SB-2) Civil Revision (S8-1, DB-2)] - <~ |
17. Case (Revision/ Appeal/pétition etc) is filed on a prescribed form. A No -
18. |. Power of attorney is aftested by jail authority {for jail prisoner only) Yes o

It is certified that formalities/docurnentations as required in colu

Signaiure:-

FOR OFFICE USE ONLY
Case:- '

Case received on

Complete In all respect: Yes/ No, {If No, the érounds}

o

ERiT )

Date in court:-

_Signa'fure

- [Reader]
Date:-

Counlersigned:-

{Deputy Registrar)

Umer Computer /Drafting/Composing ' 7

Peshawar High-Couljl, Peshawar
Cell No.G333-9321121

1o 18 above, have been fulfiled.
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ,

. ~
Service Appedl No. @5 /202;

SQEAAT Al SAAN. oo Appellant

The Govt. of Khyber Pakhtunkhwa |
through Chief Secretary & others................ Respondents

1N D EX

S# Description of Documents - - -~ Annex i Pages
1. [Service Appeal with affidavit . =16

2. | Addresses of parties ' yF-18
3. | Copy of the appointment order A 1q

4. | Copies of the promotion orders B&B/1|20-2)
5. | Copy of the final seniority list C 22-2%
6. | Copy of the Nofification . D |24

7. | Copies of the Office Orders | E&E/1 |25-29
8. |Copies of the Iletters dated| F&F/1 [5,.

31.07.2018 and 10.08.2018

9. | Copy of the letter dated 30-05-18

11.-| Copy of notification dated 21-0-19

G

10. | Copy of the letter dated 24-10-18 H 35
|
J

12. | Copy of the wirit petition 4765/2018

13- | Copies of PSB minutes & notification | K&L [44- 52

14. | Copy of writ petition No.317-P/2017 M 53-59

15. | Copies of PSB minutes & nofification | N&N/1 |4 -44

16. | Copies of the writ petitions Q&P 1¢5-H
7. | Copy of judgment dated 26.11.202 Q He-98
'8. | Copy of judgment dated 12.04.20227°] R qu-95
19. | Copy of the Order 28.07.2022 S 96
20. | Copy of the departmental appedal T 9% -l
21. | Wakalathnama o5
App G ©
Through - , , e\ oo

Adna A%

Dated 09.12.2022 Advocate High Court(s)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR '
P A7 e Patochva
Service Appedl No.( ©. /2023 SUEvise Trtatal
. . . : Iﬁm-ymo._&zza :
Safdar Ali Shah, - widqel2cZoze
Chief Conservator Wildlife KP/
Additional Director General (Education)
Pakistan Forest Institute Peshawat............ Veerrin Appellant
VERSUS
1.  The Govt. of Khyber Pc:kh’runkhWo
through Chief Secretary, KP Civil . -Secretariat,
Peshawar . :
2. The Chief Secre’rory ’ro the Govf of KP, CIVIi-
. Secretariat, Peshowar : _ ;
3. The Secretary I:ores‘fry Environment & Wildlife
Department to the Govt. of KP Civil Secretariat,
Peshawar : .
| 4. - The Secretary Establishment Department to the
Govt. of KP, Civil Secretariat, Peshawar- ™ -
5. The Provincial Selection Board- (PSB) through its
Chairman/ Convener, Civil Secretariat Peshawar |
“6. - Dr. Mohsin Faroog
Chief Conservator Wildlife Depon‘mem |
. : Govt. of Khyber Pokhiunkhwo Peshawar -
?S—Fgm-ﬁﬂy Respondenfs
Regigtear |
AAN A

SERVICE 'APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974,  AGAINST THE IMPUGNED DECISION

A
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DATED 26.12.2018, FOLLOWED BY THE
IMPUGNED ~ NOTIFICATION = DATED
17.01.2019, WHEREBY THE. RESPONDENT
'NO.6 WAS PROMOTED AND APPOINTED
~ AGAINST THE SINGLE CADRE POST OF THE
CHIEF CONSERVATOR WILDLIFE KP. (BPS-
20), DESPITE BEING JUNIOR TO THE -
APPELLANT AND THE ORDER OF THE o
B

T

SRR R e e

'DEPARTMENTAL APPELLANT AUTHORITY,
WHEREBY. HE DID NOT PASS ANY -
APPROPRIATE = ORDER  OVER ~ THE
DEPARTMENTAL APPEAL OF THE APPELLANT,

WITHIN STATUTORY PERIOD OF NINETY (90)
DAYS. L |

Prayer in Appeal!

By accepting this dppeql,'.ihé- |
impugned decision made in the P.S.B
-meeting dated 26.12.2018 'and the
impugned nofification dated: 17.01.2019
and order of the departmental appellate
authority (who did nof pass any
appropriate order over the same), may

please be set aside and consequently

the respdndenfs may please be directed
fo consider the appellant for his regular

. promotion (BPS$-20) 'dnd thereafter to

SR RS




\_._..,,._,.......,.,...—4..

appéinf the appéllani ; as Chiefl,
Conservator (BPS-20) KP wildlife -w.e.f
19.052017 with all back ~benefits
mcludmg seniority (when his predecessor
was retired from service upon reaching

.the age of superannuation).

T

...._.-‘......-._.....-.‘...,.,,‘_.......-..q...-—._

Respecﬂully Sheweth:

The brief facts giving rise to the instant service

Appeal are submitted as under:

That the appellant is holding the qualification of

M.Sc Zoology (Gold medalist) from -Univkar‘si’ry of

© Peshawar, MSC ForesTry ffom Pakistan ForesT

Ins’rn‘ufe Peshowor and M.S in Btodlversﬁy &

Conservation from’ Unwersr’rypf Leeds, UK.

That the appellant was initiclly appointed as
Assistant Conservator  Wildlife - (BPS-17} w.ef
©16.10.1993 in the KP Wildlife Department, whereas:

respondent ‘No.6 was - inducted. as Assistant

Conservq’rér Wildlife (BPS-17) on 10.03.1996 {three

years later the appointment of -fheloppellcin'ﬂ.

-(Copy of'the_abpoiﬁfmehi‘ érder is attached as -

~annexure “A").
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3.

"That thereafter Th'e appellant 'of’r'er_suoces,sful

completion of ’r'ho féquired length, of service was |

promoted fo BPS-18 and BPS-] 9‘re'specﬂv'ely

(Copies of the promoﬂon orders c:re aﬁqched as . .

annexure “B & B/]“)

 That on 30062016, ihe  Govt. of Khyber
Pokhtunkhwo 'was pleased -fo no’rlfy the fmoli
semon’ry ist, “of the Conservator's Wildiife: K
Department (BS-19), wherein the oppellooT was
placed at- serial No] ~of the final seniority list,
LI followed by respondent No 6 who (bemg junior to |
appellant) was plloced at senol No.2 of the final
seniority list. It is worth fo mention here that the
~ aforesaid  final seniority” list hos never -been
challenged before any- forum and has thus .

'oﬁomed fmoll’ry (Copy of the finai senlonty list is _

qh‘oched “C").

That upon Tfonsfer/oppoin’rmen’r " of Syed

Mubarak Ali Shah (the then Chief Conservator

__Wildlife KP) as. Managing Direc’ror Forest
'Development Corporohon dated 03 04 2015, the -
' oppefion’r being the senior most conservofor (BS-.

17) wildlife was pos’red os Chief Conservator -

BTN
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Wildlife .KP {own pay scale) and continued o "

" perform his job 1ill02.02.2016, when Syed Mubarak.

Ali-Shah was repa’rrlafed again To hIS parent
department;  (KP Wildiife), (Copy. of the

Nofification ls-cﬂached as annexure “D").

That later upon refirement of S—yed Mubarak Al

- Shah, ’rhe oppellcm‘r wdas Ogozn pos’red os Chlef

Conservator Wiidhfe KP vide office order dofed_'

- 21.09. 2017 (in his own pay scole) and continued
till 13 06-2019 whereoffer the oppellom‘ Was

transferred ‘and. posted ou’rSIde the depcr’rmen’r

as Additional Director Generdl (ex—c:c:dre post} at

 Pakistan Forest Institute, Peshawar il date. (Copy

of the office orders are attached as‘annexure “E-

- &E/I).

That it is worth to mention here that during the

- tenure of the appeliant as Chief Conservator
Wildiife  KP, the respondent dépon‘ment
submitted case of the opbell‘dn’r for promotion to
the rank of Chief Conservator Wildlife (8PS-20)
vide “lefter dated - 31-07-2018. However,

Establishment department vide letter dated 10-

‘08-20-18 opined that “ire case has been examined iﬁ
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Regulation Wing and it is observed that an enquiry against the

officer as S.No.1 of the panef is pending. Abcordfng to promoh'on

. policy, his promotion will be deferred and a post will be reserved for

him. Hence there will be no post agamsf which the off’ icer at S No ‘
can be considered”. (Copies of the letter dated

31.07.2018 and 10.08.2018 are aftached as

" “annexure “F" & F/1).

That in the meanwhile, the inquiry committee
' consﬁ’rufed for the purpose | -absolved/

.' exonero’red the oppellon’r from <:1I| the charges

vide letter dated 30-05-2018 c:nd respondenf No.

3. subsequenﬂy Smeiﬂed the case for approval

of the compefent authority (Chief Minister) and -

noﬂfying exonérofion of ’rhe appellant, however, .

instead of nofifying his exoneration, a show cause
notice was issued to the appellant. (Copy of the
letter dated 30.05.2018 is attached as annexure

=)

That consequent to the issuance bf the' show

cause notice, an oppon‘unl’ry of persono[ hearing .

was offered ‘to ’rhe oppellon’r on 24—10 2018

(Copy of the Ieﬂer dated ﬂ 10.2018 IS qﬁoched

as annexvre “H"),
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11.

12,

That exoneration of the appellant was

' pufpoﬂsefully delayed till march 2019Ibu1‘ lastly the
same was nofified-on 21.03.2019..(Copy of the - -~
" notification dated 21-03-2019 is attached as

annexure “I}). . .

That in the meanwhile, respondent -No.6

approached the worthy Peshawar High Court,

Peshawar, fhrough W.P No.4765/2018 by filing a
Writ of Quo—Wdrron‘ro ogdins"r. the. "appellant,
(Copy of the writ peﬁ’rion-is attached ds annexure
“Jr);

‘That as an inferim relief granted by the court on

29-11-2018, promotion case of respondent No.6 |

was placed before the PSB on '25-12-2018,

wherein prorho_ﬂo_n of the oppellon';r (being senior

_r_noé.f Conservator Wildlife BS-19) was-deferred for

frivolous reasons and' in contravention: of the

“establishment department opinion dated 10-08- K

2018, respondent No. 6 was promoted against the

~ single cadre post of the Chief Conservator Wildiife
KP (BS 20) on regular basis. (Copies of the PSB.

minutes dated 26.12.2018-and notification dated

17-01-2019 are attached as annexure “K & 1").
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13. That consequently, the appellant also assailed his -

14.

15.

deferment of promotion and promotion followed

by posting of respondent No.6 as Chief
Conservator wildlife before the worthy Peshawar |

~ High Court Peshawar through W.P No. 317-P/2019
- (Copy of writ pefition No.317- P/2017 is attached

as annexure “M")

That during the pendency of the writ pe’riﬂons, an

interim relief was granted to the appellant and in -

light of the same, promotion case of the

" appellant was also placed before . ’rhe PSB,"

whereln he was recommended for promo’non to -
. the rank of the Chief Conservator Wildlife (BS-20)
on “Acting Charge Basis”" as the single‘ cadre post '

~ was already occupied by respondent No.é on

regular basis. (Copies of the PSB minutes dated

07/05/2019 and notification dated 16-05-2019 are

attached as annexure “N & N/1").

That Thelresponden’r No.6 did not stop here. and

filed two other wiit pétitions, bearing No.5692-
P/2019 and W.P No.1816-P/2020 ogdinsf the

appellant. (Coples of writ peﬂhons are aﬁdched |

ds annexure “O & P“)

o el
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17.

- 18.

That all the aforesaid writ petition were

consolidated and decided through common

judgment dated 26.11.2020. (Copy of judgment

dated 26.]1.2022 is attached ds annexure “Q").

It is worth to mention hére that the writ

petition filed by .the cppellant [W.P- No.317-

 P/2019) was dismissed on the ground of -

jurisdiction and the appeliant was advised to seek

-~ his remedly before the competent court of law. |

That the aforesaid judgment was assailed: before

the Apex Court through CP No.3656/2020 and CP

No.171-P/2021 which was again dispdsed-off by
the worthy Apex Court vide judgment dated
12.04.2022. (Copy of ju,dgmer'ﬂ da;fed 1'2.04_.2022 _

is attached as annexure “R™).

That the dppellorﬁ being aggrieved of the
judgment dated 12.04.2022 preferred Review

~ petifions bearing No.188 and 189 of 2022 which

were agoain disposed off vide order “dated

28.07.2022,:in the following terms -
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19.

- same has not been responded so "fdr, after the

20.

10

“Having gone through the order under

review, we find that the order sought to be .
reviewed does not determine the righf or
-eligibility of any of the candidates

qppoinied or to be appointed. to the post in

question” (Copy of Order 28.07. 2022 is-
attached as annexure “§").

That soon after the Judgmen’r/order'o_f' the Apex.

Court, the apbellan’r preferred c:l_e'por’rmeh’tdl

representation/appeal - to  the competent

authority {respondent No.2). however il date, the

lapse of statutory period of ninety days. (Copy of

the deparimenic:l “appeal is aflached as

annexure “T"),

. That the appellant being aggrieved now prefers

this service appeal before this Hon'ble Tribunal for

‘the following amongst other grounds:

GROUNDS:

A.

That the impugned promotion : order of -

respondent No.é'as Chief Conservator Wildlife
'KP, {BPS-20) IS against the Law/Rules governing

the subject as the -sqme-‘is a single éodr_é post

~and as such the appellant being the senior

TR A R
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A

most Conservator Wildlife is eligible to be
promoted and _’rheredf’rerioppbin’red as Chief

Conservator  Widife (BPS-20) instead of

respondent No.6.

That by now it is a settied proposition of law that-

promoﬂbn_’ro_'q post-cannot be made on the
basis of cherry picking rather the same shal be
subject to strict criteria of merit and principle of
seniority 'Ibuf in the case in. hahd, - the
respondents ‘have acted o_’rherwis_e and ‘thus
this Hon'ble Tribunal needs to in’rerfefe to méei
the ends of jusfice.

That even otherwise | Jrhé 'pendency- of

depdr’rme‘mdl enquiry or NAB reference could

not be made a. .ground fof'_lde_priving'oh

~ incumbent from his due right of promotion as

the same amounts: to penalize an official - -

before the final conclusion of charge leveled.

That more so the so-called inquiry proceedings
have ultimately been concluded in favour :of

the appellant as he has been honourably |

R g i
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absolved/exonerated from ail the proceedings

but notifying exoneration of the Gp'pelldntjwc:s o

purposefully delcyed.‘BUT prima facie, it seems

that all these inquiry proCeedings-We_ré sidged
only for the reason to déprive the oppelian’-—’r of
his due right of bfomoﬁon and Tb pave way for

impugned promotion of respondent No.é.

That the appeliant has run all the ‘fime from

_ pilldr to ‘pos’r- for his due_ righ’r |n the shape of
oromotion Ibu’r so far it has been deloyedl fof_ :
almost more than 3/4 years but lastly the
worthy apex courtinits brdér dated 28.07.2022

. clarified. the same with an explicit order that”

the ,order/jud"gmen’i of the apex. court has

never determined the -righ’r or eiigibili’ry of the, |
respondent 'No,é as Chief Conservator Wildlife
KP & thus it is this Hon'ble Tribunal to decide ..

who s eligible to occupy the post of Chief

Conser_vo’ror Wildlife KP (BS¥20) on merit.

That even otherwise the respondents did not

bother to honour the dpihio’n of Eéfdblis_hment

department, to reserve the post in question for . -

27 s A
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the appellant, till the concllusion of‘pénding
inquiry bu’r‘even'thle post was filed through

promaotion on regular basis, in contravention of

the Law/Rules which speoks-volume' that the

competent authority was all .out to

-odjus’r/dccommodo’re his blue eyed over the

post of Chief Conservator Wildlife KP at the cost

of the appellant.

That in light of the afdresaid submissions it is

clear than -crystal- that  the competent

authority has gone beyond its- domain, in order

to favour the respondent.No.6 (by hook or by

crook] - therefore the whole prdcee_dings o

resulting into promotion of respondent No.é

are liable to be declared as illegal, uniawful

"~ and void ab-initio.

‘That the appeliant has bee-n treated against * -

the Law/Rules governing the subject.and has

~ also been deprived of equal protection of law

That any other ground will be raised:at the time

*of arguments with the pnor permission of 1h|s

Hon ble Court. -
-

-
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It is therefore most humbly prayed that by

accepting this appeal, the impbgned decision’

made in the P.S.B meeting dated 26.12.2018
and the impugned order dated 17.01.2019 and

order of the departmental appellate authority

(who did not pass any appropriate order over -

the same), may please be set aside and
consequently the respondents may please be
directed to consider the :appellant for his

regular promotion in BPS-20 and thereafter to

appoint the appellant us'again'si‘ the post of

Chief Conservator (BPS-20) KP wildlife w.e.f
from the date of refirement of his predecessor
Syed Mubarak Ali Shah i.e. 19.05.2017, with all

- back benefits including seniority.

Dated _/

AND
Any other relief deems fit and appropriate in

the circumstances of the instant appeadl mdy

Appell@h\'\

also be passed

Through : oo\\m/loﬁf—f .

Adnan A aﬁ—ﬁf’/

/2022 . Advocate High Court(s)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. /2022

~Safdar Ali Shoh....—..‘...- ......... ...... -.,..........;.;....Appelluni |

VERSUS
The.Govt. of Khyber Pakhtunkhwg

through Chief Secretary & oThers, ................ Reﬁbbndents_ -

AFFIDAVIT
|, Safdar Al Shoh Chief Conservo’ror Wlldhfe

- KP/Additional -Director General (Education) -Pakistan:

Forest Institute Peshawar, do hereby solemnly affirm and

decic:re that the contents of the. Gccompanylng Service

‘Appeal are frue and correct fo the best of my knowledge .

and belief and ’rho’r no’rhmg has been concec:led from this _

" Hon'ble Court.

Adnon Aman
Advocq’re H:gh Coun‘

iy Sttt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.__ -~ * /2022

Safdar Ali Shah........... S

VER S‘U S
The Govt. of Khyber Pakhtunkhwa

through Chief Secretary & others.............

ADDRESSES OF PARTIES.

APPELLANT:

Safdar Ali Shah,
Chief Conservator KP Wildlife KP/

Additional Director General (Education)
Pakistan Forest Insﬁ’rufe‘Peshc:wor

&_E_SPONDENTS

1. The Gowvt. of Khyber Pokhfunkhwo
?hrough Chief Secretary,
KP, Civil Secretariat, Peshawar

2. The Secretary Forestry,
Enwronmem‘ & Wildlife Department

......Appeilant

Respond_enis

To Govt. of KP Civil Secretariat, Peshowor

3. The Secre’rdry Establishment to

Govt. of'KP, Civil Secfeforio’r, Peshawar - |

- risraia R
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4. The Selection Board through - its Chairman/
~ Convener, Civil Secretariat Peshawar . '

5. Dr. Mohsin Faroog ,
- Chief Conservator Wildlife Department
Govt. of Khyber Pok_h’runkhwc:, Peshawar

Appe
Through

Adna Argga/

Dcied /12022 c Advocate High Court(s)
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* 2) " The Director Budget & Accounts Environment Department. e .
- 3) I Conservator Witdlife Southern Circle Peshawar.

. .'/5) “The officer concerned.

- 10) . Personal file of the officer.

. GOVERNMENT OF NWF.
" ENVIRONMENT DEPARTMENT <

g S

_ ' Dated Pesh: 13% Feb: 2010
NOTIFICATION, : AR o

NO,SO(Estt)/Envt/I1-2/2KS: The Competent Authority on the recommendation of
the Provincial Selection Board, is pleased to promote Mr. Safdar Ali Shah, Deputy

_regular basis, with immediate effect.

Conservator Wildlife (BPS-18) te the post of Conservatar Wildiife (BPS-19), on .

2 . The officer on promotion will rémain on probation fora. pefiud'oﬁ one',
- year in terms of Section-6(2) of NWFP Civil -Servants Act, 1973 read with.

Rule-15(1) of NWFP Civil Servants {Appointment, Promotion and ‘Transfer) Rules:;-
1589, . s . : ' c

present place of posting.

T
i
3

. SECRETARY. TO-GOVT: OF NWEP -
%/, ¢ ; ENVIRONMENT DEPARTMENT.
. 789 L

Endst: NO.SO(Estr)/Envt/I1-2/2K; . Dated 13" Feb, 2010, -
Copy is‘forwarded to:- ' ‘ '

1)  'The Chief Conservator Wiidlife, NWEP, .

4).  Conservator Wildlife Northern Circle Malakand af.Saidu-Sherif-SwaL
. i mo . '

6)  PSto Chief Secretary, NWEFP, A

7} - PSto Secretary Establishment Department.

8) PSto Secretary Environment Department. N

9) ° PAto Deputy Secretary-1, Environment Department.

11)  Office order file.
12) - Master file.

(MUTAHIR SHAH)

" . .SECTION L\FFICER.(ES’ITIJ.’ L

.

DAALL DATAWolification & Order Directory'PROMOTION ORDER FOR BPS-17 AND ABOVE WITH PROBATION PERIOD, 44

N - : ]
3 -onsequent upon above, the officer will remain .posted -on 'his

o Avesine.
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_ . GOVERNMENT OF KHYBER PAKHTUNKHWA-"

ENVIRONMENT DEPARTMETN

whwa Civil Servant Act, 1973, read with Rule-17 Civit Servant

in pursuance of Section 8(1) of the Khyber Pakhiun
Rules, 1989, the Competent Authority 1S pleased to notify/circulate final seniority list of Conservator Widiife (BPS-19)
————— - ——-""'""_- had

tood on 31.03-2018) for generai informatior.. -~ .

S —————

pPS-19) KHYBER PAKHUNKH}:‘}A WILDLI®E DEPARTMENT AS STQOD ON 234-03-2016. . - - o

S7. | Name of Officer with academic qualification -

Date of Birth .| Date of First | Regular appeintment/ prometion to
. & Domiclle entry int2 Govt : .. the present post .
< : Service - Date. - BPS tiethod of
oo , . . ’ o . recruitment
1 : 2 ’ 3 4 1 8 & -1 8
1. | Mr, Safdar Al Shah, - - 24-06-1965 16-10-1893 13-02-2010 | .19 By Promotion -
i M.Sc Biodiversity & (_.‘.onsenfation Swabi BPS-17 . .

- (UK) with merit . )

' it. M.Sc Forestry ,

itl. M.Sc Zoology (Gold medalist)
tv. Diplomain Dispensing from Khyber t
Fakhtunkhwa Medical Facuity .

v. Certificate in Istamic Law from

N international 1stamic Universtty Is%amabéd. . . -
2. 31-03-1968 10-03-1986 07022014 .| 19 By Promation .-

_Remarkg ‘\ o et

4

Or. Mohsin Farooque.’ .

i Ph.D Enviranmentit Ptanning. . . .Bannu BpPe-17

i M.Sc Conservation Biology with merit . . '
iii. M.ScRural Development - .
v. M. Sc Forestry : : .

v. M.Sc (Hons) Agricutture (Gold Medailst) . ‘ ' ..
vi. PostGraduate Diploma GirS\& Remote . ' : . _J .

Sensing

CHIEF SECRETARY
YBER PAKHTUNKHWA
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NO.SO{E-NE&AD/I-142/2015,

—aisssnmiiwaarae A LIVIY BRAKING SAME NO, &
- DATE ) T

GOVERNMENT OF
KHYBER PAKHTUNKHWA

Dated Peshawar, the April 3. 361

| 'NOTIFICATiQN"

pleased to order posting/transfer
. with immediate effect:-

The Government of Khyber Pakhtunkhwa ! is
of the following officers, in the public interest,

[ SR# ]| NAMEGF OFFICER J| " FRow : 70 .
Mr. Mubarak All Chief Conservator of Managing  Director, : Forest| -
Shah Wildlife, Khyber | Development Corpaoration,

'| Pakhtunkhwa Peshawar, relieving Mr. Sadique |°

Khan Khattak, Chief Conservator
jof ' Forests, ' Northern : Forest
Region-I! of the additional charge,

Mr. Safdar Ali Shah | Conservator Wildlife | Chief Conservator of :Wildiife,
Northem, Swat ! | Khyber Pakhtunkhwa, in his own

© N

16.PS to Secretary Establishrhent.

pay and scale, vice Sr. No. 1

2,
Conservator
charge of th
orders,

Conseguent .upon above, . Mr.
of Forests, Northern Forest Region-
& post of Chief Conservator of Forest

Sadique Khan Khattak, Chief
Ilis authorized to hold additional -
s; Malakand Regicn-ll, till further

B CHIEF- SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. NO.SD{E-}]E&ADIQ—ﬁ2}-2015.

Dated 3.4.2015

‘Copy forwarded to the:-

Princiba[ Secfetary, to Governor; Khyber Pakﬁtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, o
Secretary to Govt of Khyber Pakhiunkhwa, Forestry, Environment and Wildjife
Depariment, : : ' '

K
'4. Divisional Commissioners, Malakand, Mazara

. and Peshawar,
. Accountant General, Khyber Pakhtunkhwa, e

4
5
6. Director (B&A) Environment Department. )

7. Managing Director, Forest Development Corporation, Peshawar, 3 .
8. Chief Conservator of Forests Malakand, Forest Region-1ll, Swat - L
9

1

Chief Conservator of Wildlife, Khyber Pakhtunkhwa -

‘ T 1
0.Chief Conservator of Forests Region-| Central and Southern Fores Region-l, .
Peshawar, ’

11.Chief Conservator of Forests, Northern Forest Region-ll, Abbottabac{.
12. Conservator of Forest/PDeWatershed Management, Abbottabad, %

13.Managing Director Forest Davelopment Carporation, Peshawar.
14. District Accounts Officer concarned |

15.PS to Chief Secretary, Khyber Pakntunkhwa.

17. Officers concerned.
18. Manager, Gawt, Printing Press Peshawar.

(MUHAMMAR JAVED.SIDDIQI) |
SECTION FFICER (ESTT. )} ~

, . : PH: & FAX #091-9210529 - ;. °
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.- . GOVERNMENT oF }éii.féeaphklﬁ"r HWA
KHYBER PAKHTUNKHWA -
. FORESTRY, ENVIRONMEN'_‘I"& W_IliD_LIFE DEPARTMENT

Dated Pesh: 28" March, 2017

NOTIFICATION

(e
i
A
PG
pt

D.SOIES&)FE&WD/Z!—SD{S] {2k17:

[,
1

- Pakhtunkhwa, Civl Servans Revised Le
Z there-under
* for encashm

e ) /
In terms of provision of Rule-20 of the Khyber — /
ave Rules,
from time to time, the competent auth

ent of Leave Preparatory to Retirement,

1381 and the Instructions Issued
ority Is pleased o a::coi'd.sanctfon_
equivalent to 365-days In favour of

§ . Syed Mubarik Al Shah, Chief Conservator Wildiife (BS-20) Khyber Pakhtunkhwa. @ .
._,E . _‘_‘_‘—__-——-—_-—--'-""
i In.terms of Section-13 of the Khyber Pakhtunkhwa, Givit Servants Act
_ 'f 1973, Syed Mubarik All Shah, Chief Coriservator Wiidlife (BS-20) Khyber Pakhtimkhwa,
: Wil stand retired fruingovernmenl: servlcé, on attaning the age of Superannuation, .'
;;f} with effect from 19,05.2017. .
“- SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
i . FORESTRY, ENVIRONMENT & WILOLIFE
L DEPARTMENT
;’ Endst: No.SO(Estt) FERWD/2-50(5)/2k17 - Dated Pesh: 28 March, 2017 - . :
tt " Copy Is forwarded to:- _ .
é, 1)  Chlef Conservator Wildlife, Khyber Pakhtunkhiva. .
’ {.i 2) Chief Conservator of Forest, Central & Southern Forest Reglon-I, Peshawar.
5[1 ) -3) Director General, Pakistan Forest Insttute, Peshawar,
E’{ 4} Conservator Wlidlife Southern Clrcle, Peshawar.
B o 5} Conservator Wildilfe Northern Clrcle, Swat . . S
- '6) Director Budget & Accounts Cell, Forestry,. Environment B Wildife
g - Department. : o _
SR 7y PS to Secretary, Forestry, Environment & Wildlife Department. &'ﬁ' ‘
£"; . ' 8)  Officer cancerned. _ uL_,,,--ﬂ
% ’ -_ -9} Personal file of the officer. -
t‘j .1_(j} Master file, . .
f "Officer order fie. . .
&-- . . . ., “
kg - - W
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- Dated Peshawar the, 29% May, 2017

" NOTIFICATION

" _' No: SO (E) FE&wp111-8]2015:- In partial modlﬁcatlon of this department

FORESTRY, ENVIRONMENT&WILDLIFE DEPARTMENT .

A’V\WW&- .

E/

Notification of even No: dated 19th May, 2017, the competent authority is pleased to
assign the additional charge of the vacant post of Chlef Conservator Wildlife, Khyber
Pakhtunkhwa to Mr. Safdar Ali Shah, Conservator Wildlife, Southern C:rcle Peshawar in -

addition to his own duties/responsibilities, as a stop-gap arrangement, in the best publlc

interest, till further orders.

-y Department

Endst: No: SO (E)FE&WD/11-8/2015/ Dated Peshawar the, 29“' Mav. 2017 :

Copy is forwarded to:- - /8 SAFo - &4

Secretary to Govt: of 'i(h\rber Pakhtunkhwa
Forestry, Environment & Wildiife .

/1; Chief Conservator Wudure Khyber Pakhtunkhwa, Peshawar w/r to his letter No:

6841/WL (E) dated 29" May, 2017.
2) Conservators Wildlife, Southern and Northern Carcles Peshawar and Swat

3) Director, Budget&Accounts FE&W department, Khyber Pakhtunkhwa

4) PS to Secretary, FE&QW departrnent Khyber Pakhtunkhwa
5) Offi icer concerned.

6} Personal File of the officers concerned.
7) Office order file.

f
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KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

GOVERNMENTOF - /°~ ¥ . ..

97"

DATED PESHAWAR THE SEPTEMBER 21, 2017,
NOTIFICATION

NO.SO(E-HE&AD/9-112/2017. The Government of Khyber Pakhtunkhwa is

pleased to post Mr. Safder All E‘;hah' (BS'-19)'Conservator wildlife, Southern _

" Circle Wildlife Peshawar, as Chief Conservator Wildlife Khyber Pakhtunkhwa,
(BS-20). in his own pay and scale, against the vacant post, in the public

interest, with immediate effect. —~

CHIEF SECRETARY .
. GOVERNMENT OF KHYBER PAKHTUNKHWA
£ndst. No. & date even .

Copy forwarded to the -

1. F’rmcqpat Secretary to Governor, Khyber Pakhtunkhwa.
2. Pnncipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary to Government of Khyber Pakhtunkhwa, Environment
Department. :
4. Commissicner, Peshawar.
5. Accountant General, Khyber F'akhtunkhwa
6. Director (B&A) Environment Department. :
7 Managing Director, Forest Development Corporauon Peshawar.
8. Chief Conservator of Forests Malakand, Forest Region- -li§, Swat
'/9 Chief Conservator of Wildlife, Khyber Pakhtunkhwa
10. Chief Conservator of Forests Region-l Central and Southern
Forest Region-1, Peshawar. .
11.PS to Chief Secretary, Knyber Pakhtunkhwa:
12.PS to Secretary EstablishmenyPS to SS(EYPA to

IVS.O.(E.IVY/E.QO/ACSC Cypher and Dlrector Protocot E&AD Dir.
[.T. Khyber Pakhtunkhwa. :

13 Officers concerned. ' -
14. Manager, Goy, PWPeshaw' _ A o

ON OFFICER (ESTT. )
PH: & FAX # 091-9210529
. ™Alatif £ C e

AS(EYAS(HRDY D.S(AYD: S(EYSO(SYSO(E. 11)/S.0.(HRD- -
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@ | . TRUEGOPY
* GOVERNMENTOF -

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Dated Peshawar, the May 186, 2019

O 4
L /x
NOTIFICATION - O !

NO, SO(E NE&AD/3-112/2019. On the recommendations of Provincial Setectlon
Board, the. competent authority is pleased to appoint Mr. Safdar Ali Shah, ' ’ R
Conséervator Wildlife (BPS-19) to the post of Chief Conservator Wildlife' (BPS 20) | =
on acting charge basis, with’ immediate effect, subjecr to final decision of the
August Supreme Court of Pakistan in Sue Motu Case No 1 7/201 6.

-

T A

2. Consequent upon above Mr. Safdar Ali Shah (BPS-20 a c b) is
authorized to actualize .his acting charge appointment against already occupied
post of Chief Conservator Wildlife (BPS-20)

. osdi~ .
. CH!EF SECRETARY ' '
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst_No. & date even.
Copy fomarded’%the -

1. Principal Secretary to Governor, Khyber Pakhtunkhwa y

2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

8. Secretary to Government of Khyber Pakhtunkhwa, Forestry, En\nrﬁnment and .
-Wildlife Dgpartment. T

4, Diwsiqul Commissioner, Peshawar,

5. Accountant General, Knhyber Pakhtunkhwa.

6. Director (B&A) Environment Department. : . .

7. Managing Directof Forest Development Corporation, Peshawar.: - » AR -

B. Chief Conservator of Forests Malakand, Forest Region-ill, Swat :

9. :

1

Chief Conservator of Wildlife, Khyber Pakhtunkbwa
0.Chief Conservator of Forests Regmn -l Central and Scuthern Forest Reglo

I, Peshawar.
11.District Accounts Officer, Abbottabad. A . . . -
" 12.PS to Chief Secretary, Khyber Pakhtunkhwa. o ES;Q §
13.PS to Secretary Establishment N

14.Officer concerned
15.Manager, Govt Printing- Press F'eshawar

c E 2T

- Sd- N |
(ISHTIAQ AHMED) - o
- SECTION OFFICER (ESTT.I) . R
ZIAULHAQI™" S ' _ . - o , , o i
|

. WP1816-2020 Dr. Mahsin Faroog Vs Govl KP Full PG 63 USB . - e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE. DEPARTMENT '

NO.SO(ESTT)FERWD/II-2/2K17
Dated Pesh: 31°July, 2018

The Secretary to Government of Khyber Pakhtunkhwa, ,A wef
Establishment Department, " MK

Peshawar.

. Attention: - -Section Officer {PSB) - . o : .I F .

Subject: -. PROMOTION OF CONSERVATOR WILDLIFE !BS-J.Q! TO THE
POST OF CHIEF CONSERVATOR_WItDLIFE (BS-2 4]

REGULAR _BASIS IN WILDLIFE DEPARTMENTY," KHYBER
PAKHTUNKHWA - '

~ran

BN bt

Dear Sir, -
I-am dlrected to’ refer to’ your letter No. SO(PSB)ED/1- 25/2018 dated-

29.6:2018 on the subject cited above and to enclose herewith seven(7) sets of,v_vorkmg_
paper regarding p}omotibn of  Conservator wildiife (BS- ‘195 to the post of Chief -

. Conservator Wildlife (BS 20) on regular basis with the request that after vetting from -
the Reguiation Wing of Establishment Department the same may please be placed s
before the: Provincial Selection Board for |ts consideration. - R

Encl: As above

PP PRI+ s A S AP AP AL ST DT

Yours faithfully, s

(Hafdapdudanty. - - |
: ' . SECTIDN OFFICER (ESTT) - A |
Endst: No: & date even : R

Copy is forwarded for information to:- A (?7 (/ .

1) Chief Conservator Wildlife, Knyber Pakhtunkhwa
2)  PSto Secretary, FERW Department, Khyber Pakhtunkhwa.

//‘Ff"\/ semﬁﬂcm (ESTT)

Sf‘ainn Officer (L,

Eavirmnne:s Depariuent
Govt of Rhnber Pekbionkhwa ’(/ '

v ' o : = '
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at 8. No. 1 of the panel is pending. According to promotion policy, his promotion will be

GOVERNMENT OF KHYBER PAB;.H’I‘UNKHWA '
ESTABLISHMENT DEPARTMEI’U.‘

The Secretary to

Government of Khyber Pakhtunkhwag,.
ENVIRONMENT DEPARTMENT

No. SO (PSB) ED/1-7/2018/P:112 "

SUBJECT: PROMOTION_ OF CONSERVATOR WILDLIFE BS. 19 TO -
CHIEF CONSERVATQOR WILDLIFE 8S-20 ON REGULAR BASIS IN, -
WILDLIFE DEPARTMENT, KHYBER PAKHTUNKHWA.

A’vvn,zxk W&

P
1 am directed to refér to Environment Department' letter No. 'S
[Estt}/FE&WD/II-2/2K17/ dated 31.07.2018 on the subject and to say that the case has

been examined in Regulation Wing and it is observed that an enquiry against the officer S

Dear Sir,

deferred and a post will be reserved for him. Hence there will be no post agajnst which
the officer at 8. NO. 2 can be considered.

The working paper and other ducuments received with the 1etter quoted -

X

above are returned in original for doing the needful please.

-

T oNe-t o

" Yours faiﬂﬁfuny,

('i‘u_..'--i"n—

L iofd))
. ’ {Ab ul Hameed]

SECTION OFFICER (PSB)
Endst. Even no & dated.
A copy is forwarded to Sectmn Ofﬁcex {R-11I} Establishment Department

SECTION OFFICER {PSE) . '8

AW
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&Yy ' GOVERNMENT OF 2" FLOOR, A-BLOCK, ABDUL WALL N
¥ ¥ KHYBER PAKHTUNKHWA, - KHAN MULTIPLEX, CivIL SCCRETARIAT, - _
Y " POPULATION WELFARE DEPARTMENT PESHAWAR: . !
2l : PH. NO. 09)-9211535, FAX NO, 091 -9233622.
~ " No. socs(Pwo)Misc/Inquiryfzoia/gg 77-7 M
: Dated Peshawar, the 30-05- i
To o . : s
The Secretary to Govt of Khyber Pakhtunkhwa, - ‘-.-.‘
Forestry, Envlronment & Wildfife Department R E
Peshawar . . L '-; '

Lo 'G_r'-. _" P
Subject:  CONDUCTING OF DE-NOVO INQUIRY AGAINST MR. SAFEIARAL

SHAH, CONSERVATOR WILDLIFE (BS- 19)/CHIEF CONSERVATOR

WILDLIFE, KP.

Dear Sir,

‘Tam dlrected to refer to the Section Officer (Estt), FE&WD vide Notification
No SO(Estt)FE&WD/11-2/2K15, dated 11-04-2018 on the subject noted above and to
state that the inquiry report consisting of 10-pages duly 5|gned by the Inquiry. \
Committee i.e Syed Zafar Ali Shah, Secretary, PWD and Dr. Muhammad Bashir Khan,"

DG, EPA, Peshawar along wnth its Annexure (s) from I to XX for further necessary actlon,
at your end please. '

Encl: as above

Copy to:

1. Dr..Muhammad Bashir Khan Director General, Enwronmental Protectlon Agency, |
. Khyber Pakhtunkhwa (As Member).

2. PS to Secretary, PWD.

St vyt

¥ ieieigs 3

Yours faithfullly,

SECTION OFFICER (GENERAL),

TV

-

SECTION OFFICER (GENERAL).

| ot . & et du i s

| P ey



GOVERNMENT OF KHYBER PAKHTUNKHWA — ;
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT ’

No. SO(Estt)FE&WD/II-ZIPF/Safdar/2018 3 7 2 [1 - Wé
Dated Pesh: 26" September, 2018 .

Mr. Safdar Ali Shah :
Conservator Wildlife/Chief Conservator Wildlife (BS 19),
Khyber Pakhtunkhwa Wildlife Department.

Subje&: - SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and to enclose herewith Show -
Cause Notice (in duplicate) duly signed by fhe Chief Minister, Khyber Pakhtunkhwa, alongwith -
findings ‘of the inquiry committee, with the request that reply thereon may be furnished to this.
department; within seven days p05|t|veiy, for further necessary action. . ’

2. Please acknowledge the receipt.
‘Encl: as gbové

¥ (Hafiz Abdul Jalil)
SECTION OFFICER (ESTT)

R AT I ks

Endst:No.& date even
. Copy is forwarded to:-

1. Chief Conservator Wnldllfe, Khyber Pakhtunkhwa, Peshawar. ,
2. PS to Secretary, FE&W Department, Khyber Pakhtunkhwa for information.

¥

SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

Elementary and Secondary Education Department

Block-"A" Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax#: 091-3211419

- Dated Peshawar the 19.10.2018

W » O Avmexure
. : n 4%
Mr. Safdar Ali Shah, ) . : : mex _ﬂe,
Chief Conservator Wildlife, 23 H 4
Khyber Pakhtunkhwa, Peshawar. ' ' )
. Subject: DISCIPLINARY PROCEEDINGS AGAINST MR. SAFDAR ALI SHAH, CONSERVATOR

WILDLIFE {BS-1(0 OF KHYBER PAKHTUNKHWA WILDLIFE DEPARTMENT.

I am directed to inform you that the Competent Authonty i.e. Chief Minister

Khyber Pakhtunkhwa has authorized Mr. Mukhtlar Ahmad, (PCS SG BS-20), Secretary Elementary

ﬁ\ and Secondary Education, Government of Khyber Pakhtunkhwa on his behaif for holding personal

hearing in the subject case.

2. In this connection you are therefore, direi:ted to ap}iear for personal hearing in

the office of- Secretary Elementary and Secondary Educatlon on 24.10. 2018 at 1600 Hrs.

!

{Sallmullah}
Private Secretary to Secretary

Elementary and Secondary Education Deptt:

Endst.No. & Date Even

Copy forwarded to the:-

1. Secretary Forest, Environment and Wildlife Department, Government of Khyber
Pakhtunkfiwa, Peshawar with the request to kindly depute a well conversant oﬁ’lcer of
your Department alongwith all relevant record to attend the proceedings.

2. Hafiz Abdul Jali, Section Officer (Admn), Farest Department, Peshawar.

. Private Secfetary to Secretary
Elementary and Secondary Education Deptt:

) TEST&@

e wu..af J-"l-l
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"NO. PS/Secy E&SE/Inquiries/2018
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SEFORE THE PESHAWAR HIGH COURT; PESHAWAR ..";

1. Pr. Mohsin Famoq Coﬁservator wildlife S

2. whammad Ah Du‘ector Zoo Palﬂstan Forest
i . Institute Unwers1ty of Peshawar.

" s, L’Iuhammad Hussain DFO Wildlife Malakand
. Dmsmn at Batkhela, Swat.

4. Muhammad Israr DFO Head Quarters Sha:rm Road

Pe shawar. .
Petitioners’

. VERSUS

1. Government of iﬂi:lybe: Pakhtunkhwa throgh its Chief
Secretary Civil :Selcretariat, Peshawar. _ |
2..Secretary Estabuisfamcnt Deptt. Civil Secretariat
* Peshawar. '
3. Secretary Forest, Enwronment and Wﬂdhfe Deptt
- Khyber Road, Peshawar. !
4, Saidar Ali Shah, Chief Conservator Wﬂdlﬂ‘e Deptt
Khyber akhtunkhwa, Shami Road, Peshawar.
.............................. R.espnndenta ]
WRYf PETITION UNDER ARTICLE
199 OF ‘II‘HF CONSTITUTION "OF
ISLAMIC R hEPUBLlc OF PAKISTAN -

kdﬁ§;) G o - ;x1"r1ass1rﬁ£:>
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Respecitflﬂlz Sheweth

Petlttoners |mﬂs:t humbly submit as under

| ro
1. at the peunorl!ers are the regular cmplayees of . )
yber Pakhtunkhwa Wildlife Department who are . -

]Inerf riming their dutes in varions capacmes in-the .

provmmal wildlife Force.
. B ' l I t
9.. That respondent No 04, thle performmg duty as -
onsérvajzor wildlife Soythern Circle Peshawarh
PS-19), was appointed as Chief Cﬂnservator
itdlife Depa.rtment against (BPS-20) in his- own
ay scale - (OPS) vide order dated 21.09.2017.
Copies of the I_\Tot_:iﬁcatmns are attnr._:hed as
exnire A & B), ‘
3. That as per record petitioner entered into V.R with
{AB KP in 2013 in the allegation of accimulation of
.incorne by chcuming an 'amou;lt of Rs. 3,829,842/~
oo fo NAB. {Copy of letter dated 16.12.2015 is
1Eta:chedl as Annexure C). - o

4. That Hon'ble Supreme Court of Pakistan in one of”
e judgment rcporl'.ed as 2016 SCMR 2031 K

pbaerved in Para-s of the judgment as under:

ﬂ\m 3 | s SN
war High Court, .

We have also. notlced that the pr.owaions of -

section 25(la] of the NAB Ordmapce empowers the

{
. WpATB5 £018 Dr Mohain Farogq ve oo USH 40 pags

o ssets dlspmpo-rﬁdnate‘ to his known  source of "
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NAB to accept the offer of an accused person'of %

Vgluntary Return of the assets or gajﬁs.acquj"redf-' -
by o '
BTl c1vevcsises s insassesresasassrssssnenesiosassnssssonsasnnsnes

v of such accuséd, who entered into Voluntary

jartmental proi:.eed'irfgs are initiated against

Return The. option of Voluntary Retumn by a

pubhc servant and or a civil servant falls within
the arbit of “Misconduct” and needs to-be
déparh;lenfaﬂy proceeded against once he admits

that he had earned money by corruption. After
adnutting this fact, he cannot hold any pubhc )

oﬁice either in’ Fed.eral or 'in- Provincial
Government or. 1;1 any state _ owned'

organization
»

~ So, in the above observation which ig_ binding _

* quinder Artigle 189-of the Constitution’ of Ielamic .
Repubhc of Pakistan, 1973 and admitted VR By e
tﬂe respondent No. 4 with NAB, he is not entitled : '

to hold public ofﬁce

(Copy of judgment repo:rted as’ “2016 SCMR _ |

203 1” is attached as Annexure “D")

+

That Hon’ble Supreme Court took a St Moto case’
beq.nng Nu 17 /2016 in wh:Lch it was d:rected that

- th:je employees who' had ente.red into VR with the -

N.

24.10.2016. The ‘relevant para of the order is
reprohuced herein below for ready reference -

be lproceeded agamst vide order dated

wpATE5 2018 Hnluhl‘muqugwt LISB 45 pags




Twe ave heard the prnsecutor Genera! NAB. Far
amf of tune, the matt:er is adjoumed. The -
j'ederqtl and _prouim:ml gavernment sha!l

he bfficials who have entered mto voluntary
: fn and report compliance. Howzver, no ﬁna!

. i nrder of re oml Jrom service shall be passed

| against any o_f the o_ﬂ‘icmfs, who have entered
into wvolun return, if the amount o_f
1uahmtm:(u return paid by him.is less than. 25 .

facs.”

. 16.12.2016 dre attached as Anneicure “E”).

' 6 | That respnndcnt No. 04 was charge she.cted by the c
competent authonty on the ground of V.R for Rs..
3 829,842/- mth NAB auﬂmnty However, the

- petitioners. (?opy hf Cha.tge Sheet is annexed as -
Annexure “FM). : S
N : | o : o
7. That‘nn a.ctlon was takenlagamst the respondent L
- No. 4- on enquu'y conducted by the then Secretary R
: ‘Trar;g.pnrt, }C% for the best reason known io:the’

: resgondents.

No. 4 and an ehquiry was conducted by Enquity_
Comunittee headed by Mr. Zafar Al Shah Secretary.

m-iraszmsnrmnquwusaam

conclude the departmenta! proceedings against o RPN

Copies of orders dated 24.10.2016 & .0

_result of . sald‘mquny is not known to thg:'.' S

8. That second charge sheet was issued to respondent . i

N .




)

Populatmn and submitted Enqmry Rﬂport wherein - s
1.t was obserurcd that Rcspoadent No. 04 cm:nmltted ST
Corruptmn and -“Misconduct”. (Copy of 2nd
harge sheet is attached as A:mexm'e “G”), '

: c

Tha* in the light of second enquiry “Show Cause’ . .

notlce ‘was servecl upon

fh

the respondent No. 4 by

the cqmpetent authonty on ground of | Corruptlon
Rs "Masconducf’ and surprisingly, for - such
" torruption, minor penalty of withholding two"
-ncréments for two years was suggested {Copy of
ow Cause lkrotice is a.n.he:ked as Annemn’e “E"),

- 10. That ﬂ:le posf. of Chief Conservator Wﬂdlﬂe is lying . -
vacant for the last 17 months, rcspondent No. 4has . .

‘been performm,c; duty as Chief Conservator Wildlife
on QPS basis for last 17 months. He has blocked
the promotions for the incumbents of BPS-IQ to 20

& lé to 19 parhnularly, petmoner No. 1 who is tha .
moslt eligible officer fur the post of Chief Conaervator

wildlife and pattloner No. 2 or the post. of |

Congervator (BPS-19).

11. That respondent No.-4 is not eligible for promotion. A

from BPS-19 to 20 to the post of Chief Conservator .
Wﬂdhfe, to. Pe placed before Provincial Selectmn

Boaq‘;d on tHe ground of V.R with NAB. Due to
appbmunent of” respondent No.4

as. Chlef

! Conkervator Wildlife o OPS basis, the promotion of

peutmners inctuding other employees : are blocked
which has 11101: only created blockage in service

. wwmwnmmmrmnqmmuaaam , ",' ST
INER |
P 1
r High Court . - i

L
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i - : . . .

. structure of the department bt has also’ developed";.':‘; o
sense of de nvatxon among the employees of the R
which is adversely effecting routine - *

' epartment

busr.ness of the depa.q:ment

c_aculqlents dated 30. 07 2018 is attached as |

?ﬂ.ﬂéﬁ:’-‘lﬂ& “I"]

'12: That the patitiancfs having_no‘othe'r aderiuate and |

{Copy of PSB -

fﬁcamnus rel :nedy, are constrained. to invoke extra

ermary Junsdlcuan under * article 199 of this .-

on’ble court inter alia on the following grounds:

GROUNDS

Dl e g gt

A i e i

A. That respondent No. 4 has admittedly. entered mto ©l '

V.R fqr Rs. 3829,842/- with NAB authannes dunng

the year 2013 and is liable to be dealt with obrictly - E'.‘.,

in accordance with law and order oi‘ Hon’ble
Supl'eme Court of Pa.}astan dated 24/ 10/2016 & -

' 16/12/2016 passed in Suo Moto Case bearmg No.
. '17/ 2016 as such he is not entitied to hold the post-
T of Chmf Conservator parnculaﬂy as Head of -
Department and Provmclal Wﬂdhfe Force.

O S

B. Tha{: all, the corts under obhgatmn are. under

give effect the order / Judgment and direction

passed by l-ion'ble Supreme Court of Palnstan in ’ ..

‘ lattqr and=spmt.

* w785 2018 D Wohsks Faieeq va oV USS 40 pags
i
t
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Article 187 of the Cunstltuhon of Palustan, 1973 to .'
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C
throughout Pakistan, so, not proceeding against the
respondent Nd. 4 by the Executive authorities in the

~Lght of directions of Suﬁreme Court will expose

hem to contempt of Court?proceeding.

That in the hght of order dated 24/10/2016. a.nd
16/10/2016 pasaed by Hon'ble Supreme Court in *

Suo ‘Moto caée bearing No. 17/2016, respondent . -~

No. 4 wab cl‘la.rge sheeted. Tha:t any action taken
ainst the respondent No. 4 on the basis of 1.

inquiry is not known. That not taking action agamst )
the "espundehts No 4 by the reSpondent on the

basis of subsequent charge sheet and remsed.'

inqury amodnts to violation of the gbove Order -,

passbd by Supreme Court in Suo Moto case, for-
which respondents are liable to be proceeded.

That in order to avoid ,implizmgntaﬁon of orders ~ - - -

ted 24/10/201 6 & 16/10/2016 passed in Suo
Moto case beanng its No 17/2018, the respon&ent
No. 4 was again charged sheeted on the grmmd of
' ‘stbonduct" .and *Corruption®. The enquiry
..umm.xttee sv.lbmtted enqmry in whzch charges of
‘M.tscpnduct” and “Corruptlgn were prpve.d against
the respondent No. 4. The competent authority.
:'Lentaﬁv:ly ii:&posed & mirior penalty of with holding
pf two mcrements for two years on the basis of
ﬁndmg of the tmqu:ry committe. The-punishment

' praplosed by the competemt authority is not 3

mnsmnnmnmh?mumusanw

That under Article 189 Judgments of the Supreme SRR
ourt are b}.’fidmg on zll Executive Authorities : SRR
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impo:i-:"cim:t.a.f.'z: to the gravity of the nature’ of proven : B

‘harges and plso amounts violation of the above. .

riefenl'ed order§ passed by Hon'ble Supreme court in

Suo Moto chse bearing .its No.. 17/2016 and .

arrants imposition of proper penalty “Dm:mssal
oml Semces ‘

tespondent ‘No. 4 has .been perfomnng his
unes as Chief &onservator Wwildlife and Head of
I!?ttached De art‘ment (BPS-20) for the last 17

mon s'on O hasls Holding a post on OPS basis

:;a ahen to the Service Laws and against the decision .

-of Supreme Court in a case titled as. “Province of
md.h Vs. Ghulam Farid® re[iorted as 2015 PLC {CS)

151. -‘The' relevant para 11 of the Judgment 1s
-1, epraduced as under:

¥

“This practice o_f appointment’ on OPS basis o
to a higher grade has Ialr:uays been . . .

discouraged by this Court, as it does uot have
any sd.nct%on of law”

S4 the respondent No. 4 is not lisble to hold the .

. post as a Chief Conservator Wildlife - on OPS
basis.

(Copy of Judgment is attached as. Ams,exure_ ' .-

[ ”)

. ‘That respondent No. 4 has entered into V.R' with

'NAiB ‘and " charges of m:sconduct & carrupnon
havmg being proved ageinst him, he is not enuﬂed
) to be promoted to the post of Chief Conservator but

m?aszou DrmF-angm USE 42 page f?f/
' ) A '
\ fon . shawar Hlnhecguﬂ
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even lapse of 17 mmanthas, thc Govt. hés not fmalm:d
the prorqotmn msc] lo the puut of Chiel Conservator
and by -such lnordmn:e clay. th: prospects of
promotion of othér officerg of tha cadre has been
biocked which Hab develoged éense of deprivation

amongst them.

treated mc(grda.ncc with law and to eujoy equal
protectio w which is granted by Constitation,
.1974, The liell:[mnm are n‘;t treated in accordance
. with Jaw, Such action of the respondent is violative
‘of Articid 4 of the Constitition 1973, The post of .

.That it i%the mqhenahie nght of every citizen to be

menths, Respdndent No. 4 has betn eppointed as
such on OPS. i-"etlhm:}er No. 1 being senior most is
_entitled to be promoted as Chief Conservator
Wildlife. :

. That the reapondent No. 4 ja using pubtic office fof
pmmnhan of parsnnal interest rather than public
Interest. Sn the action of the reapnndent cannot be
sustained in the eyes of law,

. That any other ground will bie taken at thle time of
" argumentu with the kind permission of thiiz Hon'ble
] ) j .
“Coust. * .
it is therefnre most humbly prnyed that on
ucnptan.ce of thin writ petition, s Hon'bln ~

. Chicf Conservatqr Wildlife 18 1ymg vacant since 17
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N

Court is ?equesfed to issue an ‘appropriate’- .. L
its | .
i. to Direct the respondents to explain’..™

i

iii.

& 3

under what authority respondent Na. 4 -.

i

holds post of Chief Conservator (BPS-20)
KPK ¢n OPS ‘basis after entefing inte V.R - *

with NAB authority and’ judgment
reported as “2016 SCMR 2031 and
orders dated 24[-10/20i6'- &5.'15}12/20_16
passed by Hoi;‘bie Supreme court in Suo
Moto Case bearing its No."'l'?/‘ib.lﬁ. and

judgn:lént of Supreme Court reported as .

“gd( 14, PLC (CS} 151” on OPS basis.

T?‘- declare appointment order -dated

21/06/2017 by which the respondent |

No. 4 was appointed as Chief 'Consen'rator
and Head of.Provincial Wildlife Force as

illegal - void-ab-initio, withoat -lawful’

authority wnd jurisdiction.

' ‘petitibne’l' and other senior and eligible

ST

i .
officers for promotion to the post of Chief
Conservator wildlife department in the

next available meeting of . Provincial o

To direct respondents to .consider -

-~

Promotion Selection Board {PSB) without

further delay.

>
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B granted. '
IIFTERIM'_RELIEF:

N

- 4 for appointment as Chief Conservator Wildlife on
OPS basis, beirlg illegal, void and base on'malafide.

. Direction may also be made for rcstréinjng respondent

action against the etitioners.

Petitioners -

&

Advocates, High Court = .
" Peshawar,

‘Date; 29.09.2018 -

T . oot

CERTIFICATE:

I_t i‘? certify that, no such bke writ
 Sled by the petitioner(s) in this Hon'ble

Court.

1. Constitution of Islamic Republic of Palistan, 1973

2 Any qtiier law books as per need

-

ADVOCATE

]
.

10 . rr

! iv. Any  other Qemedy, deemed 'app;'oprin'.-te;;{‘ R
- ' ' ! . . X ' a
- ‘but not specifically asked for may also be - . .

BY way of interim relief the respondent be directed to -
w:{h 1aw the order dated 21.07.2017 of respondent . -

No. 4 being te department for taking any adverse: ... ..

= F;Iardar Shoukat Hayat '~ -

petition ha's..earliar'beén .

x ADVOCATE - ™

-
. .
o . .
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0
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2.
20-11-2013

| Present: SudarShlnkatHnyat,Advowc, fr
the petitioner.

. Mr. Kamran Hayat, AA.G. for the
officinl respondents.
Barrisier Wagar Ali Khan, Advocate,
for respondent No.4.

_ Whereas ths learmed AAG states that he
has fited the comments as directed on 14.11.2018 bt -
thie same zre not available befire ua, He is directed to
. _murethwavaﬂabiluybafnrembefomthcnm
A dnhaot‘heanng. _
S Thelumudcnunulﬁ)rﬂwpetmomr
raquestalhatlhcmeﬂngofl’muncial Selection™
Board is scheduled ic bo held on 04.12.2018
m:-o:dmgmamwapapuahppmgandihatnameof
thnpatmonn‘bealaopheedbeﬁmﬂwwdmwhng_

PR

ofmmﬂmgmthmpmdmNkohnums.
also eppears in the warking . peper. Order |
lascondingly. In the meanwhile, the interim order IE

B dated 14.11.2018 shall contis, /1 -
T T 'i-r'- )
: ‘ u“ L
_ RECEIRE
: Senio"ﬁﬁ OJIIdEﬁ
. /07({ RECHLY “u
IDateofPreseuiallqnol‘Applk i l-véd'—-L-‘{/’ a -3: .
. Nonl'l'agu s : '
Copyjng Fee ety e (?._ .
Urgent Fee // . CERleIEDTDB TRUE copy
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. . , - . " P-u shaw rtﬁ e
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GOVERNMENT OF KHYBER PAKHTUNKHWA - .
.FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT 1

NO. SO(ESTT)FE&WD/II 2/2K17
Dated Pesh: 14" December, 2018’

rmexore

The Secretary to Government of Khyber Pakhtunkhwa, _ .
Establishment Department ... %~

Peshawar. . : ' ' - K -

. Adtention: - Section Officer (PSB)

- 'Subject:  PROMOTION OF CONSERVATOR WILDLIFE BS-19) TO THE POST OF L]’Cf
. CHIEF CO SERVATOR WILDLIFE (BS-20) ON REGULAR BASIS :

Dear Sir, .
I am darected to refer to your letter No SO (PSB)ED/l 7/2018/P-112
dated 10.8.2018 on the subject cited above (copy . enclosed for ready reference)
and to convey that on a writ petition No. 4565-P/18 filed by Dr. Mohsin Farooq,
Conservator Wildlife & others in the Peshawar High Court (PHC) Peshawar .({copy .
attached for perusal), the PHC in its order sheet dated 29.11.2018 directed that the

r‘ name of the petitioners be alsc placed before ‘the upcoming meeting of .Provincial .
St . Selection Board alongwith the name of Respondent No.4 (MF Safdar Ail Shah,- .
o Conservator Wildlife/CCWL) (copy-enclosed). . N

: .In compliance with orders of PHC, seven (7) sets of working paper .-

_ regardmg pramotion of Conservator Wildlife (BS-19) ta the post ‘of Chief Conservator
Wildlife (BS-20) on regular basis is enclosed herewith with the request that after vetting
from the Regulation Wing of Establishment Department, the same may please be
placed before the Provincial Selection Board for its con5|deration as per the aforesaid
order of PHC. : '

g Encl: As above . ‘ . _ _ S
B ' - E Yours faithfully,”

R ' - - Secfion OMicer (LT, ' S

U : . Envivongm Department ' (Hafiz Abdul Jalil) - _f
Govt of KinLer Yot bumkhwa SECTION OFFICER (ESTT) '

Endst: No: & daté even’

\ o> / ‘
Copy is forwarded-for information to - : , ' ( “
1) Chief Conservator Witdlife, Khyber Pakhtunkhwa. ’

2) Reglstrar, Peshawar High Court Peshawar.
3} Section Officer(Litigation), FE&W Department.

", 4) PStoSecretary, FE&W Department Khyber Pakhtunkhwa f B
| - | " SECTION OFFICER (Esm-’ -

-3,
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* the meeting of rrowrlc:lal{{gelee;‘;‘;on:’ ard ia,eld on 26. 12,2018 as well as copy of
.;{

GOVERNMENT OF BER PAKTHUKHWA {
‘ ES’I‘ABLISHMENT DEPARTMENT BNy

No. SO(PSB)ED/1-7/201__8/P-112
Dated Peshawar, the 02:01.2019

i\ l'\"h‘“]

The Secretaly to

Govern,ment of Khyber Pakthukhwa
Environment Department !

@ @ : 2423

SUBJECT: - MINUTES OF THE MEETING OF PROVINC AT SELECH ARD'
HELD ON 26.12.2018, .Y 2
PROMOTION OF CONSERVATOR *Eg i9 T BOST OF CHIEF
CONSERVATOR BS-20. 3 e -

% &
Dear Sir, = *ﬁ‘%f“ . -

N4 '%
1 am directed to refex‘»?ff{o Enw\nmg‘f{’w Department letter No
‘*\ ]
SO(Esu}FE&WD]l! -2/2K17 date /gﬂ @18 on"&the sub;ect and to forward -

<
sj"'

herewith an extract of Add.ttmnal»

item No 0"1 fthe m:nutcs/recommendatlons of

approved summary wher the 0%; tcr bemg competent authonty in terms .
a:‘*' akht snkhwa has approved the recommendauon of C

%,

M‘N Yours faithfully
Sectivn f}Huv: (LY.,
R NVIrORREor Yy nlm;. ol

- Govtal l\!..u... i'::é;:'.tunl\‘lm';i

=" 3
-{Abdul Hamié'{; 3
. SEC‘T‘IO_N OFFICER {(PSB}

i
1
'

Pakhtunxnwa IO QIVE PRISUNIGE HiGuiney S 0T -
given and fite submitted but the outcome of the same is awalted

(g) The Enquiry Committee report has exonerateci me from all the charges

o ———— — e — -

A DA e




b~

Pyilsidnt e RO Sl

AL

%‘f 2 on 26023018

TR T LY Sy s
‘e
Lt et ¥

3 Al

SIS
[Meetlng 01' PSB held on 26. 12 2018]

m PROMOTION OF CONSERVATOR WILDLIF§ 38-19 TO THE POST OF
CHIEF CONSERVATOR WILDLIFE BS§-20, -

Secret&r_y F‘orestry, Envu‘onment and wildlife apprised the Board that due

o retirement, one (01] post of Chief Conscwahor Wildlife BS-20. is lying vacant. He = =
" fmrther apprised the Bioard that the Peshawar High Court in its order dated 29.11.2018 -

. directed to plac'e the piromotion case of Dr. Mohsi;n Farooq ﬁefore'tl_:e Board.

'-nr-
1) )

2. . According to semce rules the post is’ reqmred to be ﬁ]led as under -

Conservators of Wildlife with at least seventgen s accumulative service - -
in BPS-17 and above. Seniority being’ congid mn the case of officers;
of Pracbcally the same standard on me ‘\ . .

inn the panel was discussed as™

“By promotmn, on the basas of selection ﬁvfm from amongst'--
r

3. The service record of the officers i c,

follows: - .

S# |NAME OF OFFICER

1. Mr. Safdar Ali Shah Hig, digte m-.h is 24, 06. 1965 He Jmncd governmcnt

the. prescribed departmental examination.|
ver, he is ihvolved in Voluntary Return (VR) casel.

g P veRor Wildlife BS19 on 13:02.2010. He has| #

' ! th NAB. His PER for the year 2017 (P) is also not
@" available.
- g

-|IThe Board recammended to defer his promotion.

2 Dr. Mohsin Farcoq [His date of birth is 13.03.1968. He joined government| '
. . |service. on 10.03.1996 in BS-17. He was promoted asl

Conservator Wildlife BS19 on 07.02. 2014. He has
.passed the prescribed -departmental examination, No|
enquiry is pending-against him. His service record upta =

2017 is generally,good.

e

The Board recommended the’ ofﬁcex; for promotmn to thc "
post of Chief Conservator Wildlife BS-20 on rcgula.r
basis. He will be on probat:on for a_penod of one year ’

i fé:;%ﬂ\b"‘a ' . ! . Section (MTicer LV

P g l s iranoe Ve p.ullllt‘nl
P

Govt oF Kl inlduunklmn

A
N (‘ic A ~0
FETIERION S @
G ot . A
.-; . |I|

[

e of th‘sarne is awalted

PakhEURKNWA (0 GIvE Peidunai G e s
given and file submltted put the outcam

(g) The Enquiry Committee report has exonerated me from all the charges,
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: .'probatron period as specrf ied in Rule 15(2) ofjrules ibid.

- Endst. No & Date even, B - _

GOVERNMENT OF '

ESTABLISHMENT.DEPARTMENT

KHYBER PAKHTUNKHWA ”Z\ _

]

‘i _ . Dated Peshawar, the January 17, 2019

‘NOTIFICATION

NO. SO(E NE&AD/9-112/2019, The " competent " authority, on - the'

- recommendations of the Provincial Se!ectlon Board 'is pleased to promote'

Wlldlrfe (BS- 20) on regular basm with lmmedlate effect

I Do The officer on p'romotion shall remain ‘on probation for a period of

specific orders of appointing authority within two month of the expiry of first year of -

1
i ' '

3 Postmgﬂ' ransfer order of the a ove officer.will be issted later on.

CHIEF SECRETARY
. GOVERNMENT pF KHYBER PAKHTUN KHWA

r Crppy forwal‘ded to the:-
Additional Chief Secretary, P&D Departrnent

- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary . to Gowt ‘of Khyber- ‘Pakhtunkhwa, Environmen
Department wrth the request to move a summary for approval of compé
authority for posting/transfer of the oﬁ' cer afresh after hrs regular 32!
to BS-20. :
Accountant General, Khyber Pakhtunkhwa
PS to Chief Secretary, Khyber Fafhtunkhwa. o :

.PS to Secretary. " . E3 bli}hment,- . E&A": D

:'*F*’!‘?'.‘*

~N o

bit(Protocol) E&AD/ACO Cyphe

8. Officer concerned. )
9. Controlier, Government Pnntlng ’ ess, Peshawar.
" .. (ISHTIAQ AHMAD)
. : - st
.o b
= A.Latiff

Cesmts oot

Principal Secretary to Governor, Khyber Pakhtunkhwa - : /

. Dr Mohsin Farooq Conservator Wildlife (BS-‘IQ) to the post of Chief Conservator .

- one year, in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973
read with Rule 15(1) of Khyber Pakhtunkhwa Civil- Ser\rants (Appmrltment_l
. Promotion & Transfer) Rules, 1989 and extendable for another year with the
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i Writ Petition No. ::5\*‘ -P2019

. Mr. Sufdar Ali Shah R
Chief Conservator Wildlife Department '
Gavernment of Khyber Pakhtunkhwa
‘Shami Road Peshawar

...............-....;.......'......;......Pelitiuncr
VERSUS

" 1. The Covernment of Khyber Pakhtunkhwa
Thrnugh the Chief Secretary at Civil Secretariat Peshawer

" 2. The Secrstory to thle Guavernment of IChyber 'I’ald_ltunkhwa '
Foresiry, Environment and Witdlife Depanment :
Khyber Road Peshawar

3. "The Secretaty to the Government of IChyber l'nl;htunlcllwn
' Esinblishment Depariment .
Civil Secretariat Peshawar

4. Provincial Sclection Board

, ‘Through. the Secretary Establishment Dr.panmcnt
. 'Khyber Pakhtunkhwa at Civil Secretarial Peshawar

5. bn Mui\sin Firong, Conservator Wildife
Snulhem Circle. Shami Road Peshnwar : -
T ....Rnspandents

A R I A A Dt 23 MO L~ drart e24 - p e

YR T A

-

ok

AT ET A M

PETITION UNDER ARTICLE 190 OF THE CONSTITUTION OF ISLAMIC u'émﬁucv .
OF PAKISTAN, 1973, - ' e -

R

Ay -""-Ei';.lf‘

‘ Resncuruﬂ; Sheyeeths

‘The pelitioner, with profound res;:ect and humlhty oraves pcrmissron of- this Hon'bX Coun to
submit as under; .

- ' .- Poshawar

gﬁ>_ ' o - e J'. I   :§
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"As Bec-tusv. the resson givcu for deferment, reprudum:d below I‘ur convenience of Yeference, |

1. That, the petitioner is a bona fide citizen of Pakistan and belongs to & very lﬁé:mble
family. The fundamental rights of the petitioner are protected under the Constitution of

Department ‘Khyber Pakhtunkhwa in BPS-17 on 16/10/1993. The- petitione always
~ performed his duties d:!:gemly. efficiently and hnnestly whu:h camed him appréciation

| frnm his seniors. The petitioner was promoted to BS-19 an 12/0272010, The petitioner
stood &l serial No.1 of the. fine! seninnly list of BS-19 - officers, ‘08 pre j red. on

01/03/2018. The respondent No.S is at scnnl No.2 nFlhe senioritylist, -
> Cony.of the Seniori ¢ Listis anriegure A

2 Thut. on 210922017, the petitioner wis posted against the post of Chief Car ervalor

officer in the Department.

. 3. ‘That, the meeting of Provinciol Selegtion Board (PSB) waz held on ialmm 8ft wherzin
cases of Conservators Wildlife BS-19 were also considered for promotion 10 BS-20 as
. Cha:f Conservator Wildiife. As per the documents placed before the PSBland the

semoril.y list ol BS-19 officers in the Wildlife Depanmcnl. the petitmner stood at serial

! respandent No.5 was recommended 10 be promoted as Chief Conservator Wild!ife BS-20
Lo on regular besis. ' : '

other alternate, adequate end efficacious remedy, invokes the Constitutional Jyrisdiction

of this Hon'ble Court on the follawing grounds amongst other;

is mxsl:uncewed and agamst the Iegnl and factunl realitics, The renson is as undh 3

availatle.

EXA £R -
woznawar Hlub Chure

wp317 2019 Satdar All Shah vs govt USB 44 pags

Islamic Republic of Pakistan, 1973, The petilioner was appmnted in the [Wildlife .

Wildlife Khyber Pnkhmr_:khm, BS-20 inhis own pay. mlc. being the senior most BS-19 -

. numbér one. To the utier shock of the petitioner, the petitioner was deferved wherdas, -

L o Copics of the Minutes of the Meeting and Notilication are annexure BandC

4. That, dxe pelitioner being mortally sggrieved of the decision of’ the PSB and‘%nving no .

“Hc ‘has passed the prr.scrihet.l departmentat examination. However, he iS|fovolved

" in Veluntary Return (VR) case mth NAB. His PER for tlle year 2017 (P) ks also nnt .
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c.

. preveated by exercising his authorlty™.

The Board recommended to defer his promation®,

. Beeanse, the recommendations are talnted with mala-fide a2 the PERs of the pelitiones

were complete and available in all respects, _ o
: ' anit;.s fre annexy

Breause, it is correct that the petitioner entered into Volpmm-f Retum {(VR) with NAB, in

a matter of 'alleped nccumulation of assels beyond known legal saurces of neomie’,

However, this fact daes not suggest that he was guilty of cornsption and corrupt practices. .
It may very greciously be noted that the sllepation agninst the petitioner fall within the -
meaning of Section 9(a)(v) of the Nationnl Accountahility Ordinance 1999, which is - i

reproduced below for convenience of reference;

“{v) if he or any of his- dependants or benamidars owns, possessest or has
ucqutrnd right or title in any assets or holds irrevoeable power of ottorney ir respect
of any assets or pecuniary rescurces dispropnrliunnte to hls known sources of

_‘income, which he cannot reasennbly aceount fer or mointains 2 standard jof living

beyond thet which is commensurate with his snurcr.s of income™.

It may kindly be noted that the petilioner was made (o deposil with NAB an afnount of -

-which he was accused by the NAB. It-has alrcady been eﬁplnined that the snift amount
was pmd to the NAB due to immense pressure from NAB and very strong.appfehensian

of humuhatmn al the hands of the NAB nuthomles. othenvise the menuoned amount is
nol sich a big deal which would not have been defendable far a person of petitioner’s

soclal status, having strong finaniein! family background. .

Smndly; iLis by now wellsettled that mny case under section: 9(a}{(v) NAO 1999, must

-t rend with Section 9(a)(vi), which is regarding ‘Misuse of Authority", Seclio a)vi)

is reproduced for ready reference a5 inder,

T By} IThe misus'eﬁ his authority so us fo galn imy benefit I'nr- himself nrllnny other

pevsun or renders or sttempts to render or willfully foils to exereise his autho rity to

prpirent the grant, or rendition of any undue henehit or favour which he cguld have

"l is submitied with nrofound respact thet the petiianer was aever charged for jmisuse of
authorily® by the NAB. Even his entire service record corroborates this cnmflmibn that
he was never proceeded apainst for misuse of authority, It Is submitied with ulmast
respect that the deposil of amnu:m with NAB does not mean that he was actunlly involved

| A‘ﬂ‘i} STED

L“(’ o - ' . II . - Pumsvﬁ:rlueh aur,

wp317 2019 Safdsr Al Shab ve govi USE 44 pags
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K

in any offence under the NAG, 1999, mther it was & desperale measure, in the given
circumstances, to avoid humilistion 10 his person and the family members, '

‘Beenuse, il s submitted with utsmiost humilily that Nationa! Actnunlabillity inance

1999 is & special aw and thal too a Federal one. Adticle 143 of the Constitution ot Islamic

Republic of Pakistan 1973 provides thal wherever there is any conflict between o Federal

Law and 6 Provincial Law, the Federal Law will prevail o the exient of the [confllet,
Ketping Article 143 in'mind, section 25 of the NAO 1999 is reprodued betow for instant

reference;

w 25 Yoluatary Return and Plen Bargu!ﬂ

{n} Notwithstanding nnythmg contnined in section 15 or- In nny other In far the
time being in foree, where o holder of public affice or nny other person, prijie fo the

authorization of mvestlg';tmn against him, voluntorily comes forward nnd ffrs to

"* consequency, of uny offence under this Ordinance, the Choirman NAB m

roturn the nsscts or gnins aequired or made by him in the course, : as the
n% necept

such offer und nfter defermination of the nmounts due from such purso and its'
depaslt with the NAB discharge such persan (rom i) his Hability in mpc t of the

mutier oy trangaction in issue”. . i

The petitioner craves permission to sibmit with all humlluy and reSpect that i€ was the.
option under seciion 25(a) which was exercised by him due to the Fact that the sJ!d statile
did not contain any penal consequences for VR, and it was under the said assurance of
law that he entered into VR, Kind Atention is invited 10 clause (b) of Seclion 25, which

" relates 1o Piea Bargain. Any accused of NAB against whom inquiry is canverted into

mvesﬁganon looses the option of VR, rather he can entar into Plea Bargain withithe NAB

under section 23(b}. Section 25(n) excludes the npphcauon of section 15 of the NAC and -
absulv:s an accused of alt his liability with no pena] consequences whatsoever. [Whereas,

under santin_n 25(b) when an accused enters into Plea Brrgain, he would plunge himself
into the mischief of provisa te Séetion 15(e) af the NAO 1995, which is as unde!l;

» Provided that any nceused person who bas availed the benefit of sul;scétknn (b} of
Section 25 shial) ailso be deemed ta have been convieted for ‘on offence nnder this

Ordinunce, and shall forthwith cease to hold public office; if ay, held byihim and

furiher he shall stand disqualified for period of ten yenrs, to be reckonedjfrom the *

“date he has dischorged his liabilities relating to the matter or transactionjin issue,
for seeking or from being elected, chosen, sppointed.or nominated as a member o

representative of nny public body or any statutary or local autharity or in ervice of -

Pakistan or of any Pravince”, : M
ATT ‘:g'ED

R
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A bare raadmg of the abave provisions reveals that NAO 1999 is a Spmiai Lay of the
Federation, which is nat subservient to the Efficiency & Disclplim: Rules 2011 frimed by

* the Government of Khyber Pa}dltu.ﬂd\wa or any policy edopted by the Gove | ent in

this respect. In the case of any conflict berween the two, the provigions, themejscheme
and mandate of NAQ 1999 shall prevall under Article 143 of the Constithtion of

. Pakistan. Section 25(z) in very explicit and unamhiguous terms discharges the used of

L.

Fl

o

al} the liabilities, as against the provision contained in section 25(b) whin atncts
Section 135 and the accused i3 deemed convicted for al} ‘intents and purposes. 1t wiis on the

sirength of the assurance comained in the special law that the petitioner avijlled the '

benelis of VR,

Beeause. the petitioner ig aware of the Order delivered by the August Supreme Gours in 8

Suo Moto case regarding the affairs of lhe NAB, wherein it was held that VR lbly pubhc
servanis mounts to *Misconduct’ and that the respective departments shoul proceed

departmentally against those officials whu entered intq VR. It Is submitted with profound -

respect thal many -civil/ public servants who had availed the option of VR we:le ool in

altendance before the Apex Court, and most of them have filed Review PetiiiomI imothe -

matter. which have heen ndmmed for hearing. Iwwcver. the fina) verdict is yet conie,
Copy of the i nr::uxug E

Beenuse, in compliance of (e suid orders of the August Sui:reme Court of Pakistan, the
Government of Khyber Pakhtunkhwa initiated departmental pracecdings aghinst the

petiloner vide notification No. SO (Estt) FE& WD/I-2/2k15: dated L1™ Aprit 20 ls._ as per -

provisions of The Khyber. Pakhtunkliwa Govemment Servanis (Efficien and
Discipline) Rules, 201, The enquiry Committee conducted the enquiry and Jubrmitied
their report whercin the accused officer has been exonerated from all the chargds leveled

against.him In the Charge Sheet and memo of allegations: -Béé_ed on the said inquiry

repart the Forestry, Environment and Wildlife Depertment subm its
recommendations in terms of Section 14 (3) read with second praviso oF Sectio |5 {b)-(ii)'
-of he rules ibid, for appraval of the competent. authurity' L.e. Chial Minist Kﬁyﬁu
Pakhtunkhwa. The Cnmpeteut Authority, however, issued show cause notite ta the
p:linoner with 8- proposed minor penalty and the- petitioner was heard in pe:saln on 24™

Qctober 2018, where-afier, the case was forwarded. for dufimnn of the Competent

Authority, however, despite lapse of considerable time the matter is still pending,

Capies of the
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G. Becnuse. it may kindly be notad for the sake of argument, -that even lf the pmposcd _

pmalry of withholding twao increments had been imposed upon the pehtlnngr.
his prospects of promotion would not have been affeesed as the rules reguire pr
on merit and the petitioner’s merif position is far better than the respondent no.S.

en then

R Because, the p:lluuner hes been deferred nnd tespondent no. S has beeu recommehded I‘ur

promotion to BS-20 on regulnr basis, It may gruciously be noted that there is nl}' ong
- post of BS-20 in Wildlife Departmenl- and Il’ it is filled by mmndem No.3-af} regular

. ‘basis, then the petitioner will lmw: ne'post 0 be appointed agams! in the
- pramation at gny later siage,

1. Bu:nuse, as per the final senlority list of the Cnnservatnrs of w:ldlife BPS-I
vide Govemment of Khyber Pekhiunkhwa Farestry, Envtrnnmem and
- Departimenl Notification No.SO (Est) FE&WD/11-22/2k] 8/5415-18, daled 3-5-2
stood on 01-3-2018; the petitimicr is gt S'No 1 whereas, the respondent No.5
Fnrooq} is'at S.Na.2 of the seniority list; therefore the deferment of the petm

“regular pmmotinn of the respandent No.5 is agmnst the law, . -

- 3. The petitioner seeks prior permission of this Hon'ble Court 1o take additionel gfounds at .

the time of hearing of the instant petition,

: graclously be pleased to;

It is, therefore, submitted with utmost humility and respect that.this.Hon’ble Court
/ coe

i Selaside the recommendatmns of PSB gwm in itg meeung dated 26/12/201

consequentinl arders/ notifications ta the extent of the petitioncr and rr.spond{.'. at No.s, -

-

- AND

t-of his

wildlife
018 as it:
Mohsin
oner and

and any

naf very

omotion -

), issued -

il.  Declare that lﬁé petitioner wns! is entitled 1o be promoled to BS-20 end Birect the -~ '

‘ respnnrienls to promote the petitioner 1o BS-20, AND/OR

“ fil. - Declare that the tecomniendations of PSB regarding promotion of respondent No.5 on

" . regular basis to B5-20 are [lega! gnd tainted with mala-fide.

_iv. * Grant any other relief deemed i;ppro;u-ialc in l]i_e circumstances,

NU‘ : | ' - o Pashawar

"ED

Cou-s

m

~

[ORTASD SETT TR ST 3 T T E S AT e v g S e A TRt

e
VT




2

¥ INTERIM RELIER

' . ’ .
The petitioner is sanguine cbowt the -success of. the instant petition and the. balance of

convenience also lies in his favour; therefore, this Hon’ble Court may graciously be pl ased fo

suspend the recommendations of the 'PSI?-' dated 26/12/2018 and any conscquential"nblil‘tlca'tiunsf . |

pro'cecdin;gs to the-extent of the petiticner and respondent no.S, till t.Im.disp'olsai of tht instant
petition, ' ' o : 4

Thrnugh_
Date: 09!b1f2b19-' ' “ C . Barrist r‘_ n_anA'Ii

.Ml.dl ;ﬂ?

M
Al rAIiAdvo:ntc_

CERTIFICATE

It is centified that no such-other pelition on he same subject matter hs earlier been ﬁILd bylhe .

petitioner before this Hon'ble Court,

o -'_"-. e ' -  Petitioner -
| LIST OF BOOKS g , %\

" 1. Consiitution of the Islamic Republic of Pokisten 1973, .~ . . lqkl‘_\\l‘?

2. National Accouitability Ordinence 199,
3 Case Law on the Subject. -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

© NO. SO(PSB)ED/1 7/201

Dated Peshawar, the 0@ [5doln

iy

The Secretary to Govt. of Khyber Pakhtunkhwa,

anironmenf, Department

Dear Sir,

-1 am directed to refer to the S}.lbj %forw‘d heremth an extract :
of Additional item No {2) of the m;_gut%%ﬁgg:en‘aaﬁons of the meetmg ‘of
01

as well as copy of approved

’

Prownmal Selection Board held hiﬁa-lQ
summary wherein the Chief Mm*.s% being,comgietent authonty in terms of Ru]e 4

(1} {a) of the Khyber Pa@fmn waﬁ%ﬁﬁment Promouon & Transfer} Rules.
1989 has approved t)a% ‘fen i f the PSB for further ncc;esasuy acuon
. e 7
&
%r

2

ﬁm‘)}% % .I | Yours fa@fuliy, )
5 B i 5708
4 {Abdul Hameed) .
SECTION OFFICER (PSB} I

'_F\’/Jy
Section Eticer (LY, 3

Eiviron e, N

}l II
(:O\l Of Khah, 4o, "K‘ﬂf

hlstenkiwy
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GOVERNMENT OF KHYBER PAKHTUNKHWA. - |©*
-ESTABLISHMENT DEPARTMENT

. .
L]
[ S e A - Ty T

i
N

SUMMARY FOR CHIEF MINISTER KHYEER PAKRTUNKAWA' © - '+

ok
MR ({1
. . < ‘
Subject: - APPROVAL _ OF RECOMMENDATIONS __OF  PROVINCIAL -
SELECTION BOARD ON PROMOTIQNS. oL iy
The Provincial Sglection Board met on 19.04.2019 at 0930 hours- - B |t
¥ 17 : : ;
and consideréd promotion casgs of civil servants of BS-17 .4nd above. The psg -, [ ¢
cleared and recommended cases of employees of Establishmtnt; C&wW, Food, q, i f
Local Government, Home, PHE, Zakai, E&SE, Finance, Population Welfare, ?Eh ) " :
Irrigation, Minerals Development, Environment; Agriculture, High’ef Education, % "»
Health & P&D Deparuments. App;rovcdm‘_:uites are added as Flag “X" . '1’:{ ' ,.';
* h 4 i

2. The Chief Minster, Khyser Pakhn.inkhwa. - being cq,mpetcnt'

authority, may kindly approve recommer iationy of the PSB as detailed in its

€,
LS

)

-t
[
-0 ’
ok
a3,

minutes placed oelow.

1
i
i

: / -(SYED JAMAL Up-DIN SHAH)
P . Secretgry Pstablishment |
: - Section Otleer (L6, . 4 ?*"-”fq' i
Enviromye.  Uepariment . l

Gint af Khahyy vishltimkhwa

Brds rsed

CHIEF SEGRETARY,
KHYBER gmrm#_wa
/

CHIEE .SEBZE‘T&BY :

- Gout.of Khyber Pakhrunidma
fopramrd
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EETIONAL ITEM NO {02

‘ (Meehng of PSB hetd on 19 04. 2019)

PROMOTION OF CONSERVATOR WILDLIFE BS-19 TO POST OF CHIEF
-CONSERVATOR WILDLIFE BS-20.

Secretary Foreslry, Environment and Wildlife apprised the Board that the PSBin its
3 betd on 26.12.2018 recommended to defer promotion of Mr, Safdar Ali Shah to the post
_ G‘bei Conservator Wildlife BS-20-due to his involvement in a VR case. The Board
o nrended Mr. Mohsin Farooq appearing at Sr. No. 2 of the panel for promotion to the post of
=L Conservator Wildlife BS-20 on regular basis. Mr. Safdar Ali Shah filed & Writ Petition in
ar High Court which in its judgment dated 08.04.2018 directed to place hls case before
e DSB for consideration wilhin the rules at their own end. He furlher apprised the Board that
k2= past of Chief Conservator Wildlife BS-20 Is st vacant against which Mr. Safdar Ali Shah is
g¥xing in his own pay & scale. Moreover, Mr, Mohsin Faroog promoted to BS-20 has been
J et against the post of Director General in the Pakistan Forest Institute, Peshawar which is

=X Kkely to be filled in the near future. Hence, the poslt of. Chle nservator Wildlife BS-20 is
3 et vacant, against which Mr. Safdar Ali Shah can be appdinied w -20°on actlng charge

By promotion, on the basns of seleq! ion ¢ b t, rrom amongst Conservalors of,
Wildiife with at lesst seventeen years ccﬂ fative service in BPS-17 end abova.

* Seniorily being considersd on} he“cgse of officers of practlically the same
standard on merit" . o

P
=

The service record of the, Sticets ingluded in the hane! was discussed as follows: B

S# | NAME OF OFFICER NG ECOMMENDATIONS OF THE BOARD 4
1. [Mr. Safdar Ali Sh %F{:sa_afe of birth is 24.06.1865. He joined government service
% 08 16.10.1993 In BS-17. He was promoted as Conservalorl
o . &~ ‘tﬁ% Wildlife BS-19 on 13:02.2010. -He has passed the prescyiped 'R
gl : % 7 |deparimental examination. The Secretary informed the Board
¢ T that he has been exonerated [n the VR case. It was brgught
i - into the notlce of the Board (hat the Peshawar High Gour, .,
. P Mingora Bench in VR cases in Writ Petitions No. 1145-M off;
1% 2018 & 1247-M of 2018 dated 26.03.2019 directed that thef” =,
4 - . respondents shall fst finalize the enquiries if any against the)

petilioners and therzafier reconstitute.Departmental Promotion
Commiltees by pizcing the names of the petitiongrs in
jaccordance with their seniority li5t in the working paper of the
lofficials who are to te promoted ar have been prometed oul ofu
{turn against the serionty order. However, the promolion ordérs
of the pelltioners.sc passed shall be sub]ecl to fingt decision of .
the august Suprerme Court of Pakistan In Sug Mofu oase No_ »

g

¢ 17 of 2016. No ciher enquiry is pending against him. He k2= ;'

M been exoneratag r the disciplinary pruceedlngs in VR caga:

- His PER for the vezr 2018(P) has not yet peen countersicr: if e : g

§ His service recs:s .plo 2018 is gencral!y good. I:Ie has' £ a: % rﬂ? :
" U Section Officer (L, .7 . SEEelin

B - Eavicmunew Sepaciment | 3 ’
m . Govt ol Khaher ukhtunklivg 288N

e — v 5

: According to service rulas the post is requuQ |lled as under:- R '
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W . " PSB megtipg held gn 19.04.2019 %
] '3 S -'1 )

50 marks against the required threshold of 70,

N T T Bt R A e T o

The Board recommended the officer fogj'f'appein{merit to thel |
post-of Chief Conservator Wildlife BS-20 &n.acting charge . .-
basis ‘subject to-final decislon of the. Supreme Court of

Pakistan in Suo Motu case No. 17 of 2016. ~ -
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August Supreme Court of Pakist
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L:j‘ . TRUE COPY
GOVERNMENT OF '
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

\d
> N

i

Dated Peshawar, the May- 16, 2019

n the recommendatlons of Provnncial Seiectlorr
Safdar - Ah Shabh,

Conservator Wildlife (BPS-18) to the post of Chief Consewatur Wildiife (BF’S -20)

on acting charge basis, with immediate._ effect,- subject ‘to ft nail dec:smn of the
an in Suo Motu Case No.1 7:'2016

uent upon above Mr. Safdar Ali Shah {BPS-ZD ac b) is

eady occupied

authorized 1o actualize his acting charge appolntment agamst alr

post of Chief Conservator Wlldllfe _(BPS w20y,
Sdi- .

CHIEF SECRETARY" '

GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst No. & date even.

Copy forwarded to the:-

1. -Principal Secretary {0 Governor Khyber Pakhtunkhwa .

'2.. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. . ‘

ii Secretary to Government of Khyber Pakhtunkhwa, Fnrestry Env:rcmmentand .

Wildlife Department. o e

4. Divisional Commissioner, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa.

6. Diractor (B&A) Environment Department. . .

7. Managing Director, ' ' T et

8. Chief Conservator of Forests Malakand, Forest Regian-itl, Swat

8. Chief Conservator of Wildlife, Khyber Pakhtunkhwa . :

10.Chief Conservator of Forests Region-| Centrai and Southern Forast Ragion-
1, Peshawar. . , :

11, Dlstnct Accounts Officer, Abbottabad A .

12.PS 1o Chief Secretary, Khyber Pakhtunkhwa

13.PS to Secretary Establishment’

14.Officer concerned-
15.Manager, Govt. Printing Press Peshawar ,

Sd/- .

- (ISHTIAQAHMED}
~ .SECTION OFFICER (ESTT.l)

o G A e

. NOTlFlCATION : o -
| &@g@gﬂwﬁ— o) _ )\%- ‘.

- Board, 'the competent authority, is pleased. to appomt Mr.
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Forest Development Corporatlon Peshawar. . , ‘
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Wit Peﬁribn No, [.?p’fé /2019

 IN THE PESHAWAR HIGH.COURY, PESHA
i A . . . . -I

Dr Mohéin Farood, - - ! L ' o
Chisf Consérvato Waidlife KPK : P

Shqmi Rocq Peshcxwar
VERSUS

k. 1. Govt of KPK through Chief Secretary,

"2, GovtofKP 1hrough Secretary Forésty, -

. Civil Sec:re'fcnc’r Peshawar : 3

- Environmertt and wildlife Department,
Khyber Road, Peshawcrr '

3. Govf of KPK ’rhrough Secretaty Es'rablishmen’r
- Civll SeFrefquat Peshawar

4, . -Provinc&a! Selection Board, -
~ - Through Secretary Establishment,
Civil Secretariat, Peshawar ’

- 5.  Govtof KPK, through-Secretary Frnance.

|
]
e
I
I
i
i
i
-
!
!
i
]
1
]
|
I
t
:
H 2
i i
P
:
i 4.
v
: 1
P
| »
i
: .
. 1
: ]
I’ 1
| i
i .
el
i
[

Civil SecrefdricT Peshc:war

6. Safdar Al Shak,

: Conservcior Wildilfe, ,
. Presently working as Adduhonal Dlrector Genercxl
Pakls'rcn Forest Institutl, Peshawar

WRIT PEFITION UNDER -ARTICLE. 199 OF THE
 CONSTITUTION. oF ISLAMIC REPUBLIC OF
PAKISTAN 1973 ]

P

- ’ . ‘
WP5692-2018 Dr Mohsln Fareaq VS GOVT KPKFULL USE PG 42
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. - That inifially, the pe’nhoner ﬁle‘ld a wiit pehtlon bearing

) :,'_ '.% I @ X
'i;l;'l : ' > : 7 ;

5. % b ’ . 9

.',‘;’ _ . . ‘ . ﬁ '%,! a',s

Bl f - . . o v o .
1 Raspecifully Sheweth: - R ¢ /
% That the addresses menfloned above are sufficlant
_' ~ for effeccﬂng service upon the rsspondenis. -

3

N@. 4765—P of 2018 fitled. as ''Dr. Mohsln farcoq ¢nd ..,

others Vs Govt of KPK and others” agalnst responden’r* .

Na.6, who was holding post of Chief Conservator.
Wlldhfj(m his Own Pay Sc‘ule, which was lying vacant

since long duéa to refirement of. the incumbent. =
,During pendency of sold wit petition, the
‘respondents were : directed fo place the case of .-
pq‘htloner elong;wifh respondent k\loé befora the -

Provincial Seleclion Bodrd. {Copies of order dated'

29.11.2018 and . wiit petifion are aﬁached as
' Annexure"A"]

\

Thcﬁi m comphcnce of the Court ~order da’red-
-29.11 2018 the case of pehﬁoner was placed and
. cccordmgiy, he was - recommended for promohon’
qgéﬁnsi the. posi of Chief Conservqior Wildlife, KPK -
; {BPS—QOJ on regular basis” and thereafter, he was
" promoted from BPS-19 to BPS-20 as Chief Cdnservator .
Wildife Department, KPK against the Single Cadre - -

Post vide Nofification dgted: 17.01.2019. {Copy of

Nofification - dated 17.01.2019 & aHoched™ as ' -

Annexure “'B"')

.. That, ihe respondent No.6 clso fled ‘@ wiit pefition .

"beafing No. 317-P of 2019 titled “'Safdar All Shah VS. '
. Govi of KPK unc) others” . against the - Nofification
' . dated 17.0!.2:.’)19,_ which came-up for hedring on

i
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c:jd WP No317-P of 2019 pending cdjudicdtion
before  fhis  Honourable Court. {Coples of

Represghtation and Decision theteon are attached
' as Annbexure PF& G"). ‘
_ F&GY).

ThE;’r feeling aggrieved ‘from -the Notification dated

16052019, the befitioner hating no adequate and | B
efficacjous. remedy, Is consitained fo invoke the
~exifoordinary  constitutional  jurisdiction  of * this

Honourable Coutt, i?ier ali, on the following grounds:

1

.~ THAT the Impugned Nofificaion dated 16.05:2019,
" wh reby. the respondent No. wcls appointed as -
_ Chi%)f C(}nser'va’rdr Wildlife (BPS-20} on Acting Charge ..

Basis against ‘the Single. Cadre Post on which the

pefitioner had dlready been promoted, is illegal, |
- without lawful authority ond jurisdiction, thus, figble fo
.be set aside.- : S . SR

“THAT the post of Ghief Conservator Wildlife, KK (BPS-

- 20} i:;; a Single Ccére Post as per Budget Book; against

which, the petitloner had already been’ promoted,

therefore, other person can neither be promoted nor |

cppcf;intmer'\’r, thus, In such circumstances,

- appointment of the- réspondenf No.é6 through
‘Nofification dated 16.05.2019, Is llegal, witholt lawiul

autharity and jurisdiciion and is nof sustainable in the -
“eyes of taw. {Copy of relevant exiracts of Budget

Bookis aﬁdched'c:s Annexure *'H"').
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-#l. Recover salories dlongwith ofher 'Perks and
 privileges drawn by fespondent No.6 in BPS-20
# ' © since issuanbe of impugned nofificaflon dated
i 16.05.2019, 16 avoid monetary loss 1o the nationai/
¥ govetnment exchequer; ' o

, Y Cost of the petition; and
V. Any other relief deemed appropriate according to
facts and circumstances.of the case, may alsa.be -

granted in fovour of the petitioner. _

+
-

3 SR y _ Pefitioner

Date21//2019 agvoeate Peshalvar -

CER'I'IFFCATé:

Ceriifisd on instructions of my clien that petitioner has
not previously maved this Hon'ble Court under Articie 199 of o

1 he Constilition of isamic Repyblc of Pakistan, 1973
-] *F regarding the instant matter, '

o . B "“‘Anvocsms_ c
| , USTOFBOOKS: i I S
1y L. Consiitution of Istamic Republicqu Pakistan, 1973

2. Any other iaw books according 1o need

e | abviocarte
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(i THE PESHAWAR HIGH COURY, PESHAWAR

Writ Petition No. I&6 020

1. Br. Mehsin Farooq, -
Chief Conservator Wildlife, KPK,
Shami Road, Peshdwar o

2. Muhdmmad Arif Orakzai,

Project Director/ Fonsewgfor wiidlife, . Nafional F,'arid
I

" Project, University Town, Peshawar

3. Muhcimmc:d Al
Conservator wildiife Southern Circle
_ Forest Offices, shami Road, Peshawar |

4. lffikhar Ur Zaman, E L
Projec:t Director/ Conservator Peshawar 100,
Oppdsite PFL Rahat Abad, Peshawar H

5. Muhammad Hussain Sofi, .
. Deputy Conservator Widiife, Mardan wildlife Division)

Bughdada Road, Mardan:

6.  Muhammod |5r<l:|r.‘ " :
Deputy Conservator Wildiife, Peshawar Wildlife Division,

Lala Kalay, PEshaWar....eweseonn e petilioners
- VERSUS L
1. Govi of KPK through Chief Secretary,
. Civil Sberetariat, Peshawar

9 ' GoviofKPK through Secretary Foresty,
' Enviro'pme.'nt and Wildlife Depariment,
Khyber Road, Peshawar

3, Govt bf KPK through Secrefary Establishment.
. ol N vl s -
Civil Secretariat, Peshawar -

: Caw : . . AT
4. . Govt of KPK through Secrelary Finance, R

|
N ' ' }
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ki . Respectf ully Sheweth:

1.

Civii %‘ecretaﬂo’r, Peshawar -+ 4

‘Safddr Al Shah, - ' ',' ‘ '_ . /

Conservafor Wildlif r.f
Prese}wﬂy workihg ds Addlhonal Dwéc’ror Genercl

' Pc:klsian Forest institute, Feshuwar

Members of De-Nove Inquiry Commlﬁea S '
Through its Converlet/ Secrefary Forestry, Enwronmem‘ &

* Wildlife Department, Peshawar

B Members of the First lnc*uzry Commitiee |

through its Convener/ Secretary Forestry, Environment &. .
Wlldhfe Department, Peshawar

WiTlT FETITION UNDER ARTICLE 199 OF THE _
CONST!TUT]ON OF ISLAMIC REPUBLIC OF
P :KISTQN.'I‘??S - '

\

for effetting serv[c'e upon the respondents.

L2 Thc:’r respondem‘ No.& (Scfdcr Ali Shahy is employee

of Khyber Pokh ’runkhwa Wildlife Depurtment

- presently posied 05 Addttlonul Director .General~

_ Pc:léis’rcn Forest insfitute Peshawar,

3, rha\i ihe Director Generdl NAB addressed a leter to

respondent No.2 by Intimating-him that respondent

WI1618-2020 Dr. Mohsin Fataoq Vs Gavi KP Full PG 83
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No.5 had. entered into Voluntary Retum (VR} under

section 25(a} ‘of the NAB-Ordinance, 1999 and peid
eniire liabiity of Rs.38,29,842/-. (Copy of letter dated
16.12.2015 is aftached-as Annexura *A”). '

That in pursugnce of the Ieh‘ér addressed fo
respondem‘ Nob the compétent authority / Chief
M}nzstar issued Charge Sheet to responden’r No.5 on
the basis of- -allegations rnenﬂoned therein, which are

‘s under:

i . .
' That an Inquity was inlflated by the Nafional
1 Accountabllity Burequ, Khyber' Pakhtunkhwu

against you, but you have nol informed that

Admlnlshuﬂ € Depurfmeni in this behulf

iI That you ef ntered Into Voluniury Retum (VR) with
Natlonnl ! Accountnb‘lnly Bureau, Khyber .
Pakhiunkhwa in the year 2013 on the allegations of . '
uécumulaﬂon of asspls and disproportlon fo known
sdurces of incame and retumed  an anfount worth -
Rs.3829842/- (thirty eight loc iwenty nine fhousond
& eight hundred forty two}, which means you -were

involved In corruption and corrupt practices;

Iﬂ That entering into VR with. NAB falls within th

: definttidn of mlscunduci“ under the service Iuw'

I
Iv. That you have kept the Administratlve Depuﬂmen}
in darkhess about entering Into VR wifh NAB cmd )

concenled the focis of the cqse

"{Copy of the charge sheet is Annexure “B%):

Thcn‘ ccmpefeni quthonfy cons’nfufed an lnqulry
" Committee  comprising - M. - Kamran ', Rehman,
~Secretary Transport 8 Mass Transﬂ (Convener] and

Mr. Sher Nawaz, Chief. Conservcfor Foresi/ Managing -

Dtrec’ror FOC with the mundate to ‘probe the
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. Géherql‘ Envlronmerﬁ’ml ,Proiecﬁiidﬁ );gencj(‘ for De- |
" novo ingulry. {Copy' of Hofification dated 11.04.2018 B

" is Annexure "E"].

HI

That ‘rhe :nquxry c:omml’rteeI conduc:ted de-ncwo '
' induiry and submitied Hts repor’fs with the fi ndlngs ihc:t
, churges jevelled against respbndent No.5 s’rood ncf
proved thobgh respondent No.5 ‘admitted in the
*induiry Froceedtpgs hcving entered mTo V.R with NAB - -

' au*hon ies by paying licbility c:moun’f to the tune of ':- :

T g T ot o Aot o L

= o ge - > - N
4 L P vagn tets Twecte gu ¥ e art® ©e s
— = TELNS e

R I e e o=

- . Rs:38,29,842/- (Copy of sebond Inquiry report Is -":. :

L Annexure nEmy,

That . an- 1he basis- of de-novo mqunry repor,: the N
col-npe’ren’f \lthonw /. Chief Minister served
respondent No.5 through show cause nofice stating -

‘rhel-rem that {espondent NoS as commitied

mlSCOT‘ldUCT and coruption and. decided to impose

tento’rwely minor penal’ry withholding- of . 1wo

SR e 2 T S TR R RO oI 3

EET

AT

o L N a3 o = - e,

R I L ok it e T
R R e R T

B earr e

- 1ncremen’rs for hNo years (Copy of the show cause "

no’ﬂce ]s Annexure “"G")..

That wﬂh utmlosi surpnse the Sechon Ol"ficer

_ ‘(Es’rubilshmen'r) Forestry Depcn‘meni Peshiawar Issued |,
| anp’rher Nofification dated - 21.03.2019,. whereby

| responden’r No.5 had been exonerated from chc:rges o
. of corruption dnd-gave him a clean chit to pave the ..

_ way for corrup’qon and cortupt proclices. (Copy of
: Nohﬁcohon da’red 21 03 2019 Is Annexure "H“]

_ A'r-r

' e
L - Pogha
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13.

A

‘Tt tdsed on Nofification dafed 22.03.2019, the . -
-Re:spohdent No. 5 _wos oppointed "as Chlef

c:ofnservutor WII(JJ life (BPS-ZG] on acling chorge basis

1 .
vide Nofification dgled 16.05.2020 (Copy of
Nefificafion Is Annexed “I"). o

.Thcﬂ feeling oggneved from the exoneruhon order of

respondent No.5 by official respondenis through
order dated 21.03. 2019, the peiltloners having -no-

other adequate remedy, are constroinad fo Invoke -

.exira constitutional jurisdiction of this-Hon'ble Court;

inter alia, on the following grounds: -

"GROUNDS:

THAT the mpugned Nofficafion dated 21.03.2019,

‘ whereby the relsponden’r No.5 was exoneruted from
‘ .:the charges of coruption and corrth’f pracﬂces s
ilegal. wlthoui lawful authomy and - without

jurisdiciion, thus, lioble 10 be set aside/ cancelied.

, ‘ Thi:t Honourable Supreme Court of Pakistan In c case

htled "The staie 1hrough Chairman NAB Vs Hanif

* Hyder and ofhers is already held therein that, option
- of Voluntcry Re1urn by a. pubrc servant or cuwl servant - .
| fc:l s within 1he c:mbrt of mlscondgg and needs io be
: de,pc:m_'nentclly proceeded. The operation para of

the judgment is léproduced harein below: -

AT,

- | ;. Po

i
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"The NAB Ordinance was iniroduced to efimincte the

corruption of large magnitude. Provisions of Section

25{c} were not meont to cllow comupt “public - -
servonts” who mint” money through: corruption or -
commupt practices 1o gel o clean chit rom the NAB

authorities by paying portion of such alleged amount

in tems of section 25{a) of the NAB Ordinance. Whatis

more shocking fot. us is that no cdeparimenial
pro eedlngs are Inifiated against any .of such
accused who' enterdd into VoanTary

option of Voiunicrry Retumn lpy a public sgrvant and cr

o civil servant falls within the ambit of "misc¢onduci®

etum. The '

and needs to be de entally proceeded anains
oncé _he admits that he hod _eamed money by

corruption. Affer deiihng 1his fact, he cannot hold

any public ‘office either in Fedearal or in Provincial - - |

Govermnment or in any state owned organization."

Thus exoneration of the respondent No.5 by Chief-
- Minister, is also violative- of the dbove sald judgment

of Supteme Court of Pakistan. (Copy of judgment of

~Supreme Court ls Anneere "J')

Thpi chorges cgcinsi respondenf No.5 had been~'

pr ved In first inquiry, the cor‘npe’rant c:qthorlfy should

' hgve been procéeded fo- smbose major penalty on

: :’:..-'.'. respondem‘ No.5. By not domg 50, respondem No.1

Iilegally ordered fo conduct de-novo inquiry against
respondeni No.5, which was/ Is ilegal, ogaznsf the

as c:bhshed rules and procedure, thus, is liable to be

se’r csrde

Thi t réspondent No. 1, being not compefani to order.
de-novo Inquiry or issue charge sheet to defendant
Na.5, hence, ﬂle exonerc:ﬂon of respondent No.5 Is

bdsed. Qn madlafide andmegcﬂ

S (S




P

That the compeienf cufhoniy Vi Chlef Minister
:mposed minor Qencﬁy wﬁhholdlng of mcremenfs for

' 1w0 yeprs followed by anoiher no’uf‘ cation dated .

21 03 2dl9 whereby . respondent . No.5 was
' eaneroied from the charges, is the-result of colourful
'exe‘rcwe of power, which is urblirary. bosed on
lafide cnd al*nounfs to aitempi to defeat order,
drjad 2410 2016 and 06!22016 passed by the
- Supreme Court of _Pakesiqn in Suo Moto Case

No:17/2016. {Copy of orders of Supreme Court dated

. 24102016 and 06.12.2016 in Suo Molo . Case
No.17/2014 is Annexure K"

THAT any addifional ground,  with leave of this |

Honourcble Courl, will be roised ot ’rhe final hearing

- of this writ petition.

IT IS THER‘EFDRE respectfully proyed fhat on |
- acceptance of wiit pehhon. this Honourable Court s

‘ piecsed o issue on appiopriate writ by diracting 1he
respondents to:

foncel/ sef as;de 1he Nohf'cchon dc’red

1.03.2019 and ﬂndings of De-novo Inquiry -
ommittee, whereby ‘ respondent No.5 was
xonerated from the charges of ‘coruption ond |
omipt practices on fhe basis of Voluntary Retumn

VR}, is Hledal, wi’rhouf lowhul authorﬂy and
1unsdac1|on .. . .

ii. Procepd against respondent No.5 in the light of fist

inquiry and be dismissed from service;

. WRTB15-2020 Dr. Mukss Faronq Vs Govt kP £u P

Af(.' |




.nof‘previodsly moved ihis Hon'ble Court under Arficl 199 of . |

~ régarding the Instant matter. -

~ 1IST OF BOOKS:

B R e e e e e Ra et I L I

iii. Recgver salaries. - clongwith .other perks and " - . -
é:rivil ges drown by respondent No5. having ) o

. .appointed on Acting Charge Basls since issuance

. f impugned noiification "dated 16.05.2019, to" -
ovoid. monetary loss fo the nalional/ government
‘excheguer; T o

. iv. Cost of the petifion; and
v. Any oiher refief deemed appropriate ocbording to

. facis and circumstances of the case, may asobe .
. granted in favour of the petitioner. : .

Petitioner

Through-

B : Afn;; i Marwat
Date: 22.02.2020 .~ Advdcote, Peshawar

 CERMFICATE:

Cerlified on Instrictions of my client 1‘l'ic|i petitioner has* -

ihel!Co'nsﬁiuﬁor] of Blomic Republic of Pakistan, 1973 .

1. Cofhsﬁfuﬂon of istamic Re‘publié of Pakisfoﬁ.-l973. ,
2. Any oftier law books according fo need

1.
s ' o : I :
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JUDGMENT SHEET
ESHAWAR HIGH COURT, PESHAW

JUDICIAL DEPARTMENT
W.P. No.317-P/2019

Safdar Ali Shah
Vs.

" Government of Khyber Pakhtunkhwa tlhr,ough

its Chief Secretary Peshawar and others

JUDGMENT
Daté of hearing 26112020 -

Muhammad ljnz Khan Sabl Advocate, for lhe :
. petitioner. :

Mr. Rab Nawaz Khan, MG. for the ol'lieial

_ respondents, .
- MJs. Sardar Shaukat Hayai and Aman Ullah

Marwai, Advncntes. for the respondent No.S.
RAARARNAR

LJAZ ANWAR, J. Vide our deteiled -
Judgment of even date recorded in Wn‘t-

emgog p_la.d?dj‘ ng;,g. htled. "Dr,

. Mohsin ,Faragg and 'ofhers Vs,
- Government of . Khyber Pakhtunkhwa

< through its_Chief Secrefary, Peshawor
. and_others”, this writ petition stands -

dismissed for - the reasons 'rego'rded‘

therein, U
Anngunced I T
D1:26.11.2020 P
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- JUDGMENT SHEET . '

PESHAWAR HICH COURT, PESHAWAR
. JUDICIAY DEPARTMENT .

© . W.P.No.4765-P12018 LT

Dr, Mohsin Faroog and 03 others
N - .
Government of Khyber Pakhtu okhwa through
its Chief Secretary Peshawar and others
. mupeMENt .

Date of hearing  26.11.2020

"M/s. - Sardar Shaukat Hayat aﬁd Aman Ulllah
Marwat, Advocales, for the petitioners. ‘

Mr. Rsb INawaz Khan, AAG, for the offieial -
respandents, '

Muhammad {jaz' Khan Sabi, Advocate, for the
respondent Nod,

Lot 2l T 1T TY

UAZ ANWAR. J. Though dis

- judgment, we iritend to decide the instant

" writ ‘petitiun an& Writ Petitions, -listed

' below, since, sz;rr:m questions of law and
facts are involved in it, |

b W.P. No317-P2019 titled “Safgur
Ali Shsh Vs. The Government of
Khyber Pakhitupkbwa throngh the

' Cuilef Secrctary, Peshawar and
others™,

i

W.P. No.S692-P/2019 ¢itled “Dr,
Mabsin Faroog Vs. Government of e
-l‘(hybelj Pakbtunkhwa ‘lhn'mgh L. ATL
Chief  Scerclary, Peshawar and
olhef:". 'r' -

lil. W.P. No.1816-P/2020 titted “Dr,
{ - " Mohsin Farnog and olhers- Va,

AL TED

1IHER
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Governmeat  of . Khyber
Pakbtunkhwa  through - Chlef
Secretary, Peshawar and others",

Facts of W.p Nn.4755-Pf2018

2. In essence, pet;tloners are

se.rvmg on different posts zn lhe Forest,-'

Env:ronmenl and Wildlife Departmerit-

respondent and .are aégﬁaved of the.

Notification dated 21.09.2017 issued by

the Xhyber Pakhtunkhwa Pstabhshmnt

Depariment, ' Peshawar,

respondent No.4 (Safdar’ Ali Shah) was

appointed as Chief Consmalbr Wildlife

Khyber Pakhtunkhwa (BPS-20) on acting

charge basis in his own pay and scale. i
is ‘further averred that respondent N§.4 ;
has entered into voluntary retura with the

,' NAB authorities in an ‘inquiry for the

allegations of accumulation of assets

- dispropartionate .o his known source of -
income; later, 4 departmental inquiry was

conducted and aci;ordingly.— he was issued -

. whercb}', .

s

a Show Cause Notlce and resultantly, .

- minor penalty of wnthho!dmg two )

increments was. lmposed upon him. As

Po.ll‘l AWD
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" per the decision of the Hon'ble Supreme

Court of Pakistan rendered in Suo Moto .
bearing No. 17!2016 reSpondent Nod - '.
was not ehglh!e fo be promoled to the'
quesnoned post and has, thus, depnved ’

" “the petitioners éqd 6thers" of the'ir.
promouons

Facts of W.P No; 317-2@'019 :

3. In essence, petitioﬁ;er whowas |
appbinﬁml as Chief Conservator IWildlife '
(BPS-20) on acting ‘charga basis in his

own pz;y and scale, is aggr_ies_/ed'that _
despite standing at S.No.1 of the final
seniority list, his case for promotion to _
the post of Chief Con.'t‘.ervaﬁ _.;J:Vi!d'life o
(BPS-20) was deferred, while respondent
No.5, who was junior than. him, was
promoted to the questioned post vidé.

" Notification dat.ed 1‘7.01.2019.. '

Facts of W.P-No.5692-P/2019
.4 In  essence, -petitioner s _‘

pggrieved * of ‘Naziﬂcation- dited
o . 16.05.2019, whereby, mpondmt No. 6 oo
7 'was appointed- as Chlcf Conservamr

ATF&%TED

Pasnawar Kjgh Court
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1 .

Wildlife (BPS-20) on acting charge basic

with immediate effect subject to the

decision of the Hon'ble Supreme Court

No.l?fzmﬁ;-ﬁvhi_le petitioner has already

. of Pakistan in Sue Moto case”

 been promoted to the questioned post; as

such, same be declared illegal, without

. lawful authority and jurisdiction;

 Facts of W.P No.1816-P/2020

5. In essénce, petitioners . are-

aggrieved . of Notification . dated -

21.03.2019, whéreby, réspondent No.§

~was exonerated from the charges of

the basis of which, he was promoted as
Chief Conservator Wildlife (BPS-20) on

acting charge basis in his own pay and

: corruption and corrupt practices éz;d on -

* scale vide Nofification dated 16.05.2019;

as such, the aforesaid Notiﬁcaﬁﬁn dated -

and is lisble to be cancelled.

- 6. Keeping in view the averments

made in the instart and connected writ

2103.2019 be considered o5 illegal, . -

" * without lawsfinl suthority and jurisdiction

Poahowar
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4,

.. petitions, comments were called from the

respondents, \#ho hlfnished the same

accordingly. They, ‘in their comments,
|

strongly opposed the issuance of desired

writ, as prayed for by the petitioners,

n Arguments heard and record - -

perused.

- 8. Almost in ail these petitions, the

main controversy is about the posting of -

 respondent No4 as Chief Conservator -

Wildlife (BPS-20) on acting charge basis

in his own pay. and scale vide -

Notification dated 21.09.2017.
9. WP No.4765-PR018 s in the
Inaturg of quo-warranto with an addiﬁdnai _

.preyer for promotion of the patitioner 10

. the post of Chief Conservator Wildlife. -

pmhcition of the .petitioner has become

. .(BPS-20). Prayer NoJlll regarding the -

: mfmctuous a5 the petitioner has already :

been promoted o the post of‘ Chief

Conscrvator .Wl!dllfe (BPS-20) v:de
" Notification daled 17.01.2019.

m--% TED y
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10. Sirﬁilarly. inaécdrdén(;e with the

_ seniority list, as it stood.on 31.03.2016,

respondent No.4 was the senior most

Conservator  Wildlife (BPS-19). 'In

" accordance with the recruitment rules, the

" next post in the channel of promotion to

the post of Conservator wildlife (BPS-19)

is the Chief Conservatar Wildlife (BPS-.

20) which is to be filled “by promotion; -
on the basis of selection on merit, from
amongst Conservators of Wildlife with at

least sevenicen - years accumulative -

service in BPS-17 and above. Seniority .

being considered only in the case of

- Offjcers of practically the same staridard - -
: of merit”,

11.  Eatlier, on the retiement of the =~ I

incumbent Chief Conservator- Wildiife

(BPS-20) on 19.05.2017, the case of -

respondent No.4, being the senjor most
officer, was considered and as such, was

‘posted gs Chief Conservator Wildlife

' (BPS-20) on- acting charge basis in his -

- own pay and scale vide Notificatitn f

A;i"i\‘; TED

ER .
Poanawn {jigh Gour .

Y Yo e At NV T SEARE: -~ VA -ty ey ey ey Y23 S

SIS VPR IR EPAAVION £~ T T R Pruias T Panin v




Fil

A R AP

S
R

e
o

[

Page 70f 13

dated 21.09.2017: His posting is hawever

disputed on the ground that he has

entered into voluntary return with the -

NAB authorities and thus, as per the

judgment of the Hon'bie Supreme Court ‘

of Pakistan mpurled 8s 2016 SCMR

2031, he cannot be 'postccl on the

questioned post. During the pendency of _

writ petition, petitioner was duly_

considered. by the Provinciaj Selection

Board (PSB) ‘and while recommending

him for promotion to the post of Chief _

Conservator Willdlife

(BPS-20) on

, regular basis, case of the respondent No.4

was defefred in view of the fact that heis

involved in. valuntary retun with the

NAB authérities and his ACR/PER for

the year, 2017 is aiso not available,

Similarly, vide ,No.liﬂcatiori

dated

08.08.2019, respondent No.4 has been

transferred and posted as ‘Additional -

" Director General {Educanon), Pak:stan .

Forest lnstltute, Peshawar

ATtk
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2. In view of these developments,

the c'onn'nvwsy between the parties: has

Row been narrowed down only to certain
sp_ec.iﬁé issues.
3. In WP NoJg16-Pi020,

. petitioner is aggﬁcvét_l 6fl the exoneration
of respondent No.§ ﬁ';)m the
-departmenta} i:rhuéedings - ang 'his.l
‘appointment as  Chief ‘Conservator
Wildlife on acting charge basis’ in'-his

' ow;1 -pay- and scale vide Notification -
dated 16.05.2019. As stated above, when
the said respondent No.5 -has 'alfeady

boon posted out vide Notification dated
08.68.2019, prayer of thel.pctitiohers in.
Ithis pet‘ition to that extent has 'I.:vecome
infructuous, However, with regard to his
challenge to tl_m- :cxoneratinn.of the s:;id
respondent, we are of the: view that on

‘any such ‘exoneration, no terms and -

conditions of the petitioners have affected
Mo in any manner, he can be considered

. .as aggrieved  person within the meaning . - A

/ - of Anicle 199 of the Constitution. - Postowar

'’
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Besiqes, we have noted that a"regular
ir_lquiry was conducted against the ‘ _ :
afort_*.s.aid officer/respondent gnd whether Lo ) .- ' . l
the charges/allegations, leveled agninst.
him, stooed p;'oved or nthen;rise, require ‘
detaileci scrﬁtiny of récord and resolution
of factual controversy, which is Ioutsi,de I
the domain of this bourt. The record - e
further transpires that the matter of
: voluntally return of the respondent is still ‘
| subjudice before the Hon'ble _Supre'me' . 2
_ j
Court of Pakistan in Suo Mot ;
£ No.17/2016; as such, this writ petition is. ) | ,:
i A misconceived. Even therwise, this Court -~ . . L s = %
E i$ not supposed -'r.o sit as Appellate . ré
| r Authority over the decisions of the . , ‘
’ Departmcn.w} Anthor‘ities when law has - o : _I o | | . :!
E. o . . provided a foram to the apgrieved” | E
f | plersons i.e. Service Tribunal. Moreover, .
; .the apgrieved person is the one who is _
.:' awirded any punishment within- the R {
- meaning of Efficiency & Discipline ‘. . i
" Rules but surely. not the civil servanfs.l T
who are neither associated. with such S X
At TED -
Poshawar ?\Rco_un : S
S (U k RN
: b
! | ‘
- ! o i




...ﬂ‘*"'*"*Pagc 10 ﬂf 13 ¢ ""‘I'"‘%r\im‘ @ -

A

inquiry nor punighed, thus, emneratidn
of the respondent No.5 would, in no

manner, affect their terms and conditions .

of service; thus, in view of the above, we
are of the view that this writ petition to

the' extent of first part has become

-

infructuous, while rest. is not
© maintginable, | \
14, Facts of WP. NoS69-PR019 .
are glso beyond the scope of this Court’ .'
. when the prayer is for the proceedings
against the respondent No.2, -:hel then
‘Secretary, who has allegedly misled the
Provincial Selection Board (PSB). In the
instant case, when' the msﬁ'ontieu-t No.6
has alréady been deferred on account of
entering  into \-roh;,ntar,;( relum  and
missing som¢ ACRs, how an it be Islai'd’
lhﬁt the PSB is not prbperiy gpprai;ed.- -
Similarly, how can the i:étitiune.r justify |
" filing of writ'plcti!ioﬁ on such pretext. So

f'a_u‘ as the other prayer regarding the

setting-aside "of Natification: dated

-——

16.05.2019 is concemed, this Court has

| A“r'r(g's\c};rﬁ'n‘
Poansuar gh Coure ':. .
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ﬁ-‘?‘ L ‘ngenons, ' O

already discussed this issue in- WP
No.J8I6PI2020, because, the said
INmiﬁcation was  superseded  by.
Notification dated 08.08.2019 when
respondent N06 was . posted - a8

’ Additinnal._Director General (Educétion), -
Pakistan Forest Ilistit_uhla,.Peshawar.-

15 Apart from the above, pe?i_tiﬁner

| has already been considered and
-recommended'by the Provint;.ial Selection

: B.oard (PSB) and is promaoted ;Q the post -
of Cl;ief Conservator Wildlife (BPS-20)
on regular basis vide Notification
18.02.2019, thus he has no locus standi
‘left 1o further proceed with this pelitibn.
in view of the above deveclopments and .
the above discussion about 'nos.1- .
maintainability of this petition, we hold

" that it has' partially bi:qomé infructuous
and the r%.st as nén-maimainablcT
6. We. ﬁoaiv.mmg‘ pentains to
rccommendat:on of :he PSB whereby. -

' '. the respnndent No.S was pmmolcd to the

{;) o post of Chief Cousm'ator Wildlife (BPS-

ktC
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{

20) on regutar bzilsis;- while petitioner was

deferred,

17. Promotion, being purely a term

and condition of service, its grant or’

denial, can only be catled in question by

following the procedure as provided
under the Khyber Pakhwnihwa Civil

Servants Act, 1973 read with Section 4 of

the Khyber © Pakhtunkhwa Service

Tribunal Act, 1974, The jurisdiction of
. 'this Court - is expressly barred under

Atticle 212 of the Constitution,of Tslamic -

Republic of Pakistan, 1973; thus, in view

of the judgments reported as “2007

SCMR 57" and “2015 SCMR 456", such

- matters can only be dealt with by the

“Khyber Pakhtunkhwa Service Tnblmal.

constituted under the law. .

18, In the ‘matter of promotion -

whether - petitioner has submitted any -

departmental representation before the-
auihority or othem;ise, albeit, gince this
Court has got no jurisd_iclion, as such, we

dismiss this petiﬁi:m; however, 'allm_w the

aritdven -

EXAMINER
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petitioner to seck his remedy from the

proper forum in accardanice with law,

19.  The onIy issue left with this

Court is mgardmg f llmg of the post of .

Chief Conservator Wnldllfc (BPS-20) In

this regard, _differem ordem were’

produced béfore the Court, which clearly -

suggest that the post in question is being

filled thrnughout on stop gap,

arrangements; as such, we direct the

respondent No.1 to fill the post of Chief’

_Conservator'Wildlife (BPS-ZO)'s&ict!y in
 accordance with law and rules prowdmg

criteria for the quesuoned post,

20, Vith these directiuns. lhi; case 1s

-disposed of with no order ag to costs.

1

Annoupeed g v
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_-has beén impugned by' the petitionef Dr, Mohsin Famoq as well as

7432

. T TR . 7618

N THE SUPREME COURT.OF. PAXISTAN . . . 78e7
& b :

(Appellate Jurisdiction) s ,ﬁ?.f:

PRESENT:
. MR. JUSTICE SAJJAD ALI SHAY

MR. JUSTICE JAMALI{E{AN MANDOKBHALL - - 9.‘ ‘

N

"CIVIY, PETITION -NOS.3656 OF 2020 & 177-1’ or 2021 8 .

CMANO306-P O¥202Y ..

(On appeal ngainst the judgment dalcd . .
© 26.11.2020 passed ‘by the Peshawnr High

Court, Peshawar in W P.No. 4765-1’ 0f2018)

* Dr. Mohsin Farooq & others (a: P.3656/20)
Government of XP thr. its Chief Secrctary, Civil |
Secretariat, Peshawar - & | others (CPI77-P ...
~&CMA 306-P/121) : L , : Petiticners/Applicants

. YERSUS
. Gov;nnnent‘ of KP 1hr its Chief Secretary; Civil
Secretariat, Peshawar & others (C.P.3656/20) '

Dr. ‘Mohsin Faroog & othcrs {CPJ??-P & .
CMA.306-P/21) Resgondent(s) _

Yor the Petitioner(s) = : Mis. Shireenlmmyhsc '-
(C.P.3656/20)

For the Petitioner(s)

: Mr. Zahid Yousaf Qureshi, Add: A.G.—. Xp
{CJ"J 77-P721) - :

Fof the Raspondam;(s)' a : Mr. Muhammad Asif Yonsafza.l ASC

- ' No.5 in C.P.177-P121)

DateofHearing ;12042023 I
SAJIAD ALI SHAH, . .- The: _]udgme.nt of the lcamed . |
Peshawar ‘High Court Peshawar da.ted 26.11 2020 in Wnt Penhon.

i

. Nosd765-P of 2018, 317.5 of 2019, S695°P of 2019'8 1816:P 0f 2020

Govemrnant of K.hyber Pakhtunkhwa on a limited-i Issue The grievance

of the petitioney and the Govemmant is to the ﬁﬁe 1% e petitioner

@Dnlor f:fm-* Aasor ‘a’e

eme LTee LH ":m..:r

{respondent No.4 in C.P. 3656/20&n3pandm N

RSN ey 7ot P ——— 7 AT
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f was promote,d to BPS-ZU and ha., been posted as Chlef Conservator

o

. e -

W‘ld.hfe Khyber Pakhhnﬂd';wa vide nohﬁcat:on dated 17 01,2019 as

have be.en recorded in para.9 of the mpugned Judgment and to the

} contrary in para.19 ths learned Peshawa.r H:gh Court directed to fill the
post of Chief Conservator (BPS-ZO) strictly i m accordance with law and -
rules pruvndmg cntena for the’ questmncd post. Leamed counsel for the
petitioner as well as learned Additional Advocate General submit thet as
a the post has been ﬁiled by promotion, thcreforg; the directign. to ti:e

" extent of petitioner aré redundsnt, However, it s ‘submitted that the

Government of Khyber ‘Pakhtunkhwa has been and, would appoint the

o™

Chief Conscn':atof strictly in iccor.dance.with law. In view of the above -

 statement and after attemptlng to reconclle both referred paras, we are

also of the view that the observahon in the concludm,g para refer to futurc

pomhnentsfpromouons n 1he cxrcumstances, the ‘disposal of these

petltxons is sought in above terms Order accordingly. ﬁi

Sd}—J
Sd/-J

-+ Supreme Court of
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PRESENT:
MR JUST[CE SAJJAD ALI SHAH
MR. JUSTICE MUHAMMAD M..I M.AZHAR

-C.R,P.188/2022 IN C.P.3656[2020 and

C.R.P.189/2022 IN C.P.177-P/2021
“Review of the order/judgment of this Court dated

12,04.2022 - .
Safdar Ali Shah . ... Petitioner
: FERSUS - _

Dr. Mohsin Farcog and others * in CRP.188/22

“The Goverament of Khyber Pakhtunkhwa through

in CRP.189/22

its Chief Secretary, Peshawar and others
s ...Respondents

Mr. Muhammad Asif Yousafzai, ASC

For the Petitioner: .
Mr. Muhammad Sharif Janma, ACR .

For the Respondents: N R.

. Date of Hearing: 28.07.2022

ORDER

SAJJAD ALY SHP;H, J. — Learned counsel for the review ‘pctitio'ner

" states that the order impugned might affect his'right to apptoach the

Tribunal for redressal of his gricvance in respect of his pronotion.

Having gone through the order under review, we {ind that the order

sought to be reviewed does not determine the right or eligibility of any
of the candidates appointed or to be appointed'to the post in question.

with this observation, thése review - petitions are dismissed as not

Py
pressed.- Sd/-J

Senior Court Associate .
ﬂupreme Court of Pakistan

Islamabad
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GOVERNMENT OF KE[YBER PAKBTUNKHWA
+ - Forestry, Envir onment and Wildlife Department ..
Pakistan ForestInstltute, Peshnwar t ”
Office of the Additional Dn‘}eto: General (Edueatmn} ' :
. Phone: 091-9321188 Fax: 091-9221233 E-L!M__gpﬂgmm_

No. 221 /ADG-EDU/ (F.No. 01 2022° | Dated Pesha.war the 25*" August, zoz; BRI
. Ilz Beg;stered'Malg o
To S R
The Hon’ ble Secretary, B H - ,.‘. .
Forests, Environment and Wildlife Depattment vl
Governrhent of Khyber Pakhtunkhwa Wt
Peshawar ‘ :
Subject: DEPARTMENT APPEAL, AGAINST ‘THE PSE DECISION DATED - '
" -__“__n_*'—-—“'-—— N W !
26‘“DECEMBER 2018 B - PROMOTION. ..'
NOTIFICATION DATED JANUARY 17,2019, OF MOHSI'N FAROOOUE .
Reference: v

Thls ofﬁce let‘ter No 220 /ADG EDU 2022(01) dated T.he 25“‘ August 7022

AR

Enelesed please f nd herewnfh a self-explanatory departmental appeal of the‘.- S

undelslgned elted above on the subjeet w1th the request to, process the same fer onward "'
submission to the quarter concerned for declsmn on merjt urider. mtlmatlon to the undermgned o

being time bound please.

Encl. As.a bove .

Addmona! Dzrector G'eneral
& (Educahu‘n) )

1
]

ENDST. OF EVEN NO: AND: DATE-

Copy forwarded for infprmation e.nd an appropriate action with reference to the above to the .

. CSOtothe Chlef Secretary, Govt. of Khyber Pakhturdchwa
2 PS to Secretary FE&WD Govt. of Khyber Pakhtunkhwa . '

3 APS to Dlrector GeneraI PFI PesheWar ¥,
o ‘ ho 9_{ ﬂ‘U’?fl

| o
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Forestry, Environment and Wildiife Department

‘ Qovalmment of Khyber Pak"htunl'(hwa‘

- Additional Director General (Education) . -
* Pakistan Forest Institute, Peshawar
Ph: 091-9221188 Fax: 091.0921233 -

E-mail; adppfi (@gmail com

No. 220 /ADG-EDU 2022(01) * .

+ To

The Honourable Chief Secretary, . S

Government of Khyber Pakhtunkhwa .- ; U

Peshaway \ ' - ' :
Through . Proper Channel

Dated tﬁe 25"' ;qugu:ét'2022 "

Subject:  DEPARTMENT APPEAL AGAINST “THE PSH DECISION: DATED 26t .

. DECEMBER 2018 AND SUBSEQUENT PROMOTION NOTIFICATION, .-, "',

DATED JANUARY 17,201 9; OF MOHSIN FKROOOUE‘: Cor

A, Facts

1. That subsequent to my- selection on ‘merit by Khyber Pakhtunkhwg"

Commission vide  office Ng, 4254 dated 31-03-1991 -as. stipendigry L

hyber Pakhtunkhwa after Successful completion of the M.S¢, Forestry - o

course . from Pakistan -Forest Institute, " P¢s . _ :

- Government, appointed me as Assistant Conservator of Wildlife (BS“17) vidg Forest," S
Fishéries and Wildlife Departient. gotification No, SO(FT:IIY/AD/I:405/93/ Vol T . -

dated 14-11-1993 w.e.f. 16" October 1993, in the KP Wildlife departmerit, - "

" -Government of

2.| Later on, Mr Mohsin Farooque was inciucte'ld as Assistant Conservator
17) on 10-03-1996. o P

3. As per final sexiority list of the Conservator Wildlife (BS-19) issued vide, Gévgrmnant r
of Khiyber Pakhtunkiiwa Environment Department. Notification No: SO(ESTT) FE& .. -
WD/IT-26/2k15/3884-87 dated 30/06/2018, I, stood at S. No., 1, followed
S.No. 2, which never remained disputed, nor chlallenged sver. -

Cafididate, the

Hawar a3 nominee -of the .Provingial.

of Wildlife' (B

J . '

d by him at
‘e ‘-‘ -‘Ii

4, Be'mé the senior most Conservator Vdildlife (BS-19), upen transfer of-.Sy_éd Muba-rak:"

Ali Shah, 'the then Chief Conservator Wildlife, :
Development Corporation vide' Government ‘of Khyber Pakhtunkhwa :Establishment

KP as Managing Director ‘Farest

' BY Registered Mail -

tubhc Service - | ¢

et v sk,

Department Notification No. SO(E-I) E&AD/9-1 12/2015 datéd 3% April 2015, I-was." -
posted as' Chief Conservator Wildlife KP (in.OPS) and continued as such, till his -
repatriation back in the department, on F ebruary 02,2016, - - . S . :
"3, Later, upon retirement of the predecessor on 19% May 2017, I was again posted as Chisf - - SRR
Conservator Wildlife KP (in OPS) vide Govemment of Khyber rPakhtunkhwa .- . L
Establishment Department Notification No. SO(E-I) E&AD/9-112/2017 dated 1%t ° .. i
September 2017 and continued as such till 13% June 2019, which, testifies my B
unmatched seniority, abilitts-and experience. However, upon impugiied.promotion 6- )
s transferred ‘and posted “h
BS-20) at Pakistan Foresy

Mohsin Farooque as Chief Conservaior Wildlifa KP, I wa

-against the ex-cadre post of the ‘Additional Director General ( L
Institute, Beslaawar (till date), to pave way for actualiiatibn_bf his unlawful promotion, /
in the depart_menti N e . o B a

.,P‘Ia'ggll,of'_ﬁ."""l o

e e T
P TR e P P PSP VY
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case for promotion of the.Consex_'_vatquildiife ('BS-IQ.)' to the rank of . Chief .
Conservator Wildlife KP (BS-20). Howeyer, Establishment, Department vide letter
No.SO (PSB) ED/1-7/201 3/p-112 dated 10-08-2018, returned the case by stating that -
“the case has been examined in the Regulation Wing and it is observed that an
enquiry against the gfficer as S.No.1 of the panel is pending. According to the !

promotion policy, his promotion will be deferred and a post will be reserved for him. * " " -

Hence there will be po post agairist which the office ot S:No. 2 (Mokhsin Farooque) .
can be éonsidered”. A T t D N

b o

The observation was nevertheless, as-per provisions of the p}evailing_ﬁxométiQn policy ..

but later used against me adversely and in favour of the incumbent Mohsin Farooq. Yet ,°.
the same-was against constitutional provisions of the Constitution of Pakistan 1973 'and,

it by decisions of the apex court of the Country atunder: ;! R -

i, Aticle- 4 of the Constitution of Pakistan 1973, guarantee the ‘inalienable right
of the individual to be dealt with in accordance with the law _and article, 25 of

the Constitution regarding “equality of citizens”, which were blatantly violated * .,

in my case, to favour therincumbent, Mohsin Farooque by allmeans.
. .y . T Lo EEE |

ii,  The Supreme Cquft of Pakistan in a number of ¢ases had ruled that ;irbmoﬁ'oh

could néither be made on the basis-of pick and choose nor, cotld be held in <. . ;

abeyance due to pénding enquiries, NAB references etc. until their final adverse -
outcorpes, and even have asked for proforma promotion in sich cases, Such
verdit\:% of the apex: courts are¢ mentioned in-the ¢ases including H.R.C. No. - -

'§340.53/2009 and reported as 2016 PLC-(C.5) Page 569, and even in writ . -

petition No. 4110-P/2016, Writ. petition, No,975-P/2016 where it has been o "

decided that the pending inquiries of NAB, etc. cannot be based 1o refuse the
promotion of the incumbents. In Writ Petition No. 4970/2018" decided on

19.03,2019, Writ Petition No. 1475/2018 decided on 19.03.2019. and similar ="~ -l
writ petitions have been allowed, wherkin promotjon were refused on thebasis  ©.'-

[  of pending NAB ¢ases.

Therefore, the ‘aforementionéd opinion (ceferred to at pars-A"sub para (6) PP

above) may seems Jlira vires in terms-of those judgements cited above and
- much more there on-the subject, yet instead qf protecting my right of regular
promption, paved way in favour of the incumbent Mohsin Farpoque.

i, Even|in the reported Judgment 2006 PLC(CS) 1159 of g}ﬁé.z.a;pejc‘ sourt i -

P ANd Others, wherein the court has held under Para:15 that 4 bare -
perusal of these judgments would thus, show that this -Court had always.

gccepted the principle that a person who was asked_to ‘hold a higher postto - .

. which he was subsequently promioted on reguldr basis, was-entiiled to the salary .

.. etc. attaching to such a post jor the period that he held the same; that he would;
. alsobe entifled to any other benefits which may be-associated with the said pos}
and further that if-a vacancy existed in a higher cadre to which'a civil servani

“was gya?fﬁed io be promioted on regular basis but was not.so promoted without é

n
any fault on his part and.was instead put on he said post on_gfficiating basis,

then' on his regular promotion to the said post, he would be.

the s]aié_i higher post unless jastifiable reas'ons. existed to h

T : !

v . e
' , "'. . Prnn e O

6. | During the perjod, while holding charge of thie Chief C}oqse'rvatoi' Wif'c:liifg i{P, the . 1
Government vide letter No. SO (Es’l‘t)fFE&WDﬂl-Zkal?idated 31-07-2018, submitted e ~ § 1
t ! \

N ZARBEN And Ofhers Versus SECRETARY. EDUCATION, N . ol

* been so promoted 1o the same from the date am which he was. old .. -
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) . o V! ' : a 2w o l ‘, :_.I
Though the e'nq'uiry committee 'of the referred é_rgquiry ﬁbsi:l’vécf;mé'o.fualllthe. - :.1 R v
charges levélled in the.charge sheet and subm;itted their ijeport_ Vide office letter * - ey
. No. SOG(PWD)Mise/Inquiry/2018/3277-79 dated 30% May 2022, - . -

Subsequently, the adminigtrative department submitted the case for approval of -~ - -
 the competent-authority and notifying Ty, exoneration as per Rule 14 sub-rile ~ D i
(3) but to the contrary, the process was purposely delayed; which not onlypaved * . .1
. way, for framing of the aforementioned {opinion of ‘the. Establishment . T e
Department but coupled with issuance of (as against rule 14; sub-rule (3)),a." . N
shows cause notice to me under rule 14 sub-rule (4) (a) of the E&D Rules,
2011, .which I rebutted as per rule 14 sub-tule-(4) (b). and" requested for an’
Opportunity of personal hearing in line with rule 14 subiritle (4) (6) of the rules
ibid ith the competent authority, which was accepted underrule 15 6f the rizlgs _
"ibid, by ofh_'aring an opportunity of personal hearing through Secretary Primary .. .
-and Elementary Education.Government of Khyber Pakhtinkhwa on:24-10- . PR,
'at 1600 Hris. S P e e

* Elementary Education and pleaded my innocence in.terms of the'congstitutional - -~ * *

provisions and.rules ibid; which was accepted and recommended notifying my

’-.Cons_equently,‘qn 24t October 2018; appeared hefore, Sécr,ctézy. anary and T ) E

“Exoneration” as per rule 14 sub-rule (5). (i)'Pf the rules bid. Nonetheless, ds. . ) 7 f"
per office record,; the concerded file was submitted back to: the.competent, * -+ T
authority on 26 October 2018, but in-connivanee with' the- angsters of the .- . . -

department, it could not saw the day light till 21 March 2019 (dt least after 145 e

days)| ‘'when my “Exoneration” ‘was notified by ‘Forests,” Envifonment and SO X

Wildlife Department Government of Khyber Pakhtunkhwa vide notification

v+ .. Np. SOEst)FE&WD/I-2/2k15:2124-31 dated 21 March 2019, as against 15. L
days specified in rule 14 sub-rule (8) of the rules ibid, B l o

[l e —

" This substantial delr;ty on part of all concerned prb?ided a:;:_'bppé&bhif)' to the' . 1.
gangsters of the department o . indulging me in frivolous- litigatiohs and . L '_
strengthened their efforts of intrighing with aq:ﬁve.cqmﬁyanctf: of all concbrned . - -

* for deprivihg me of my dug right of promotion as follow: A

-

a. The Gangster of the department comprising ‘of Muhamniad Ali, _.I Lo
Muhammad ‘Hussain-H, Muhammad Israr, Muhammad “Arif, Iftikhar- :
uz-Zaman, etc. lead by Mohsin F arooque, filled a frivolous Writ Pefition : * .° ' ‘

* No._ 4765-P/2018 a5 Quo Warranfo. Though, the” W.P ‘was' got - |
, maintainable due to not fulling of the o¢ laid down conditions and’ .
¢ . direct in'_tei'est'sbb.f Dr Mohsin Farboq in the matter, Even the governrhent- . * i ..
" inits parawise comments before the Peshawar High Court endogsed : - " L [ :
" seniority and posting of mine and resistéd prémoticn of Mohsin Faroog. - " | Al

Lot

—

b. . Yet under the garb of their Quo Warranto Wiit Petition, they illegally . * . & .-
_reaped its benefit, first by obtaining the Court instryctiony dated 29-11- ps |: i
2018, for placing their cases before the PSR and subsequently defetring | v . . i
my promotion on the reasons that he is involved in VR with NABand - - | DA
that his' ACR for the year 2018 (partially) js missing and promoted . .. |F

- Mohsin Farooque on-regular basis against the single cadre post of the B
Chief Conservator Wildlife KP (BS-20), e t

However, while deferring my promotion oh the frivolous reasons ang
promoting Mohsin Farooque on’ regulaf, basis, the fol]c_iiving facts and
ground realities pertaining to the case, were blatantly ignored in toto, to-
1favour him by all means: L. ' '

1} The aforementioned opinion of thé Establishnient deparﬁneﬁt’ ’

t

dated 10-08-20138, régarding single cadre Post, feservation of .

. .. . b Pag‘c 3 El)fﬁ . . . 'I.I.r.. .. 1 r

e e
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A post for me in cqse deﬁ:rred none avaﬂabrhty of the: post
against -Wwhich phsm Farm#gue could be cpns1dered for . .
' _'prumotrdn, _ ] '

- <

2)' Instructions of the Supreme Com’t of Pak:lstan for not hoIdmg in |-
, abeyance cases of prnmotmn for wants of ﬁnqmrg?

K)] Vlolatmg provlsronsiof the Promohon pohcy cont}i.ii:ede ra-: ;" !
V, sub-para) (a), which outling only ‘twa speciﬁc Teasoni for I
. deferment i.e., pending enguiry. 1 R d
VR: 'was: neither a reasdn. for deferment in.the: pa,st nosx, en ..
.-today, but was portr:i:{ed in the tminutes-to pave way for.: - D
,promotlon ofthq ujdum ent, Mohsm Farooque E e B |

** 4) None of the PER was missing, as is evrdept fmm Sectmn T
‘Officer | Esrabhshment (FE&WD) .| Aetter No.:- = “ S

SO(Est)FE&WDAI-9/2k17" dated 11 -04-2018 -and -No. .' P

SO(Estt)FE&WD!ILQ;‘ZOI? dated “27-08- 2018 besrdes duly - LA
acknowladged by.the Government under Para-B’ (Grou yds)of . e

. -the parawise comments submitted in- W.P, No, 317—1’!2(119 of - .' ' ‘;-: | L

' ,:{mne, but even yet subj ected to the i mjustlces and adversanes txll

* date. - , . .

C.t Bemg aggneved of the PSB dedlsmn, the sa.me was cbrnllenged through
W.P. No. 317-P/2019 it Peshawar High Court However. as an-interim. -

: arrangement, the court issued similar mstruct:lons 'far placmg my case.

of promotion before the PSE, whmp Was compl;ed with. -by -the -
Government, However, in its meeting held on April 19; 2019, the PSB .
determined my. suitabilily - for. pro otmn but. reconmended my . L
promotion to the rank of Chie Conservatot W:Ilihfe KP. (BS-ZU) on: B ‘." e '
“Acting ChargeBams as the, sipgle cad.repostofthe ChlefCOﬂSerVanr el

Wﬂdhfe KP(BS- 20) was a]ready occugled by Mohsm Faruoque LN

d. Conscque:ntly, I preferred i depanment appeal agamst thé smd declsmn
- of the PSB, though vide Gbvernment of Khyber Pakhtunkhwa
" (FE&WD)" lettér No.SO (Est)FE& WI/TL-2/2019 datéd}B"’ September -,
2019; it was conveyed that the competent apthority is plg.qsed to order i v
. the appellam rna,y “wau for the outcor$ af caurt chre) ) .

e Ye through another writ - pehtlpn No. 1816!2020 Moh.sm Farooq, ANERNE

ch Henged order dated 21.03.2019, whbreby I as Exonerated from the. -
.charges (after at least 145 days) upon recommend.zuons of the Denovo-.
Inquu'y procéedings. Th¢ jﬂd writ petition wasialso not mamtamableas

' the same was poi: in conﬂl wrth the terms & Condltlpl‘ls of him..«

tOf Besrdcs Mohsm Farooq also 'filed yet another WP No 5692/2019 _ '

" against t e order dated!6.05.2019, whcjreby I was Jpromotcd to' BPS-ZO

‘oh Acting Charge Basis after determination’of all factim} ‘position: pn': R

“my’ appeal That writ etitioh was also not ma.mtaa.nable as the case’ was
dlrectly rela’ped 1o me, noﬂ to lm‘n LA

19, directed Respondent N¢. 1 (Chief Secretary) to fill the pbst of Chief
Conseryator Wildlife KP (BS-ZO) pmel%' on merit as per rules;

f

h. " Yet, agamst the sald decrsron ‘of. the PHC, - Mohsm Farooque “ Al K)
-1rnmedlately filed CPLA. No. 3656;"20%0 in the: Spprcme Court of

. l ,‘._.f}. Page4of6
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. Prayer

“ltis therefore humbly prayed that upon acceptance of t]:us departmental appeal

Pakistan, as Iie is not fulfilling the iaid down criterion 'c;f ment ‘which'- - -
was decided by the apex eeurt on 12- 04—2022 inter alia in the‘ followmg AR
terms: - | o ‘ SRS o

also of the view that the observation m’the eoncludmg' para refer to. -
future annomtmenﬂ’nromotlon Y . ST -

1) ‘Being aggrleved of the said décision: -6f the court I .
\ ‘challenged the same through C.R.P-No. 188/2022 in:C.P No, -:
3656/2020 and C.R.P.No. 189/2022 in C.P Ne'- 177-Pf2021, -
which was decided by the apex court on 28 06 2022 mrer '
aha in the foll()wmg terms. .

. “Havmg gone through the order under rewew, we find R
. that the order sougtit to bbreviewad doesnot détéerming ~ - 7

the right or_eligibility of any of the éandjdates . "

- : ggmnted or to be annomted 1o the Qost in gueshon” o

2) Based on the above not only nght of my regular promouon g
i, - is istact since. lammae but zlso ‘the directions cpritained in =~ - ..
o Para 19 of tHe eorlsohdeted ‘decision of' the’ PHC for -

.

- respondent No:l, js. penclmg mutaﬂs. murrzna'ls for ' NS

'unplementatlon in letter and spmt

Based on the above exposition and the admlmstrahve injustiges; 1 have been subjeeted -
sinc¢ 2018, the matter may please be placed before the PSB. for an amicable’ solution by -
com}ﬂymg with the directives of the honourable Peshdwar H; Court in letter ‘dnd spmt '

to cdnnect the ends of awaited natural Justwe in the matter smf:e long :

1. In lme with the instructions of Lhe Supreme. Court of Pakj,sten, contmned in the1
reported judgment 2006 PLC(C8) 1159 in case of LUQMAN ZAREEN and Others

Versus SECRETARY' EDUCATION, N.-W.F.P,, niy antedated promotion on .
regular basis w.e.f. the date; vhen' the post fall vacant upon retirement of Syed

Mubarak Ali Shahre 19% May 2017 may bg nonﬁed please _'- - g o

2. Post me against the single cadre pest of the Chref Conservator Wﬁdhfe KP (BS- o
20) w.e.f. my transfer and posting against the ex-cadre post of Addmonel DLrector :
General, Pakistan Forest Institute, Peshawar,- by setting aside the "impugned
promotion notification No. SO(E-I) E&AD/9-112/2019 dated January, 1'? 2019 of

Mohsin.Farooq, being passed in violation of the promotlon policy, supener courts’

judgments and establishment department eprmon dated 10-08-2018,-" Sy M .

A .

3. Since, I have.been subJected to unending admunstranve m_;hstlces for 110 fault of
- mine and duly sustained huge financial losses due to blaiant violations of the rules -

and regulations pertaining fo.promotion and the: provrsrons contamed in' the

promotion policy and subsequent defense of the frivolous petitions in the Coirts o

law (PHC & §C), besides passing through mental tortire and.agony; an appropriata

- amount of eornpensanon may be sanctioned in niy favour to defray the expenses \

already incurred in htlgatlons and as compensation for the torture. sustamed in the- 2

case so far, "
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4., To avoid such injustices in the futbre, proper d%s‘ciplina:y- procecdiings under B&D -
" y be injtiated agatnst-al} the petitioners ini-W.P, No, 4765-P/2018, .. -
‘W.P. No. 5692-P/2019, W.P. No. 1816-P/2020, &d CPLA No, 3656/2020, and
other members of the gang for creating cartel and indulging in grouping within the
department (already declared as Forpe), for their ulterior motives, vested interests
and personal gain, at the ¢ost of mine and the State to set an examplé for-;E:ers to, -
* follow. L _ S

e
H

P

Vv

L
S

e,

B 5. Any other remedy, ﬂlE.Governpient‘_ may think appropriate tb-"bﬂfsgt’iﬁyluﬁendih'g.: .
~ losses and sufferings due to the reasons mentioned above. i . e
I shall be highty obliged to yoir for tlﬁ‘s.agt'of'kiu&ness' ﬁlqas_é. L
- Encl. Sm;:c original copies o.f ‘

'\I | N Al

VBRI |

{ Chief Conservaty '_Wﬂldll'ife KP/ .

i ...,y Additional Director General .. - _ g

' E Q{CEFE& FPRD), PFI Peshawar. . R ’:

Endos. ofleven number and i},ﬂte . SR a . S ;;
Copy forwarded for information and an apprgpriate acﬁpln'v_.vith,“ forence to the allio_va-to the ' * . SRR X
1. Sgctetary Forests. Environment md'Wﬂdlife_Deba@en Govt. of Khiybe 1Pa_l:l;tunkhw{i. TR ;

. 2. EEO to the ChidfSedretary,.Govt._.behybej"Pakhtupkh, 2. . Fon L o,
3. APS to Director General, PFI Peshawar R . oo )
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I Chief Cor rWildlife KP/ - |
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