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FORM OF ORDER SHEET

Court of

Case No.- 32,2023

Nate of order
proceedings

4/1/2023

"Order or other proceedings with signature of judge

!

The appeal of Mr. Umar Farooq Khan reccived today
by post through Mr. Iamayun Khan Advocate. It is fixed for
preliminary hearing before touring Single Bench at A Abad
on_ _. Notices be issued to appellant and his counscl

for the date [ixed.
By the order of Chairman

REGIE ARV

——
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP AT ABBOTTABAD

Ser\flce Appeal No. gz” /20%

Umar Faroog son of Abdus Salam, (Ex-Constable No..4848/FRP Hazara.
Region' Abbottabad), resident of Changi Bandi Tehsil & District Haripur. -

..APPELLANT
|
VERSUS - L

Government of Khyber Pakhturkhwa through Secretary I—Iome and lnoal
Affalrs Peshawar & others, _ . F

....RESPONDENTS .

SERVICE APPEAL = =
- INDEX
S.# Description - Page No. | Annexure
1. | Memo of Appeal 1to7
2. | Copy of FIR ' ' R — & LAY
3. | Copy of statement & order lo — i} B
4. | Copy .of charge sheet and statement of J2— 3 “c”
allegation . ‘
5. | Copy of reply M - 11 “D”
6. | Copy of impugned order- ' 74 “E”
7. | Copy of departmental appeal . |19 — 3 “F
8. | Wakalatnama :
_ ' ...APPELLANT
Through '
Dated: _ /2022 - W:f
. (FAZLULLAH KHAN)
I &
(HAMAYUN KHAN)

... Advocates High Court, Abbottabad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP AT ABBOTTABAD

Service Appeal No.. 52+ ./2h023.

' i
-

‘ ) . i
Umar Farooq son of Abdus Salam, (Ex-Constable No. 4848/FRP -Hazara
Region Abbottabad), resident of Changi Bandi Tehsil & District Haripur.

TR

o
...APPELLANT

- VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and
Tribal Affairs Peshawar.

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
Commandant Frontier Reserve Police, Peshawar,

. Regional Police Officer/ DIG Hazara Region at Abbottabad.

Superintendant of Police Frontier Reserve Pohce Hazara Region,
Abbottabad

. .RESPONDENTS

APPEAL, UNDER ARTICLE 212 -AOFI THE
CONSTITUTION OF .ISLAMIC REPUBLIC OF
PAKISTAN 1973 READ WITH SECTION 04 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974. AGAINST THE IMPUGNED: ORDER
DATED 16/09/2022 PASSED BY RESPONDENT NO.
05 WHEREBY “APPELLANT WAS D|ISMIS SED-
FROM SERVICE WITH EFFECT FROM 03/07/2022
WHICH IS_-ILLEGAL, AGAINST THE LAW, FACTS

AND LIABLE TO BE SET-ASIDE.




Uy

Respectfully Sheweth:- | |

g P
2

PRAYER:- ON ACCEPTANCE OF THE fiNSTANTj
SERVICE APPEAL, IMPUGNED ORDEE:{ DATED
 16/09/2022 PASSED BY RESPONDENT NO. 5 MAY
KINDLY BE DECLARED NULL AND VOID,
AGAINST TﬁE LAW AND NATURAL JUSTICE AND -
APPELLANT BE RE-INSTATED IN' SERVICE_ WITH

ALL BACK BENEFITS,

Nl

A}:.’pellant beg to solicit through this appleal on thé

following factual and legal grounds;- .

1. That on 12/ 1;0/2010 appellant was appointed as Constable

bearing No. 4848 in Frontier Reserve Police Hazara.

2. That after appointment appellant was sent to Police

Training School on bompletion of training appellant was

posted at different station.

3. That since 2010 appellant performed his duty with full
devotion and ' liabilities and there had no complaint

against appellant.

4, That on 03/07/2022 some opponents of the appellant of

his native Village Changi Bandi Haripur lodged one of

the so-called F1R:No. 292 under sections 386; 170, 337-

. I
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Al, 506, 34 PPC Pohce Station Sara-e-Salah -District

Haripur against the appellant for personal grudges an:d "
. | .
|
- enmity. Copy of FIR is attached as Annexure “A”. .,
5. That thereaftei',l e.lppellan;c‘surrender himseif before the

local police for the purpose of obeying law.

6. That thereafter, elders of the local communitjbonduc_:ted
domesﬁc Jirga, whérel;y after satisfaction of the
complainant appellant was declared innocent Iblé:cause at
the time of occurrence appeliant \INas not present at the
spot nor he has any contact with the complainant as well
as other accused and after satisfaction of Icompl-ainant,
complainant appea'reld before the court of learned
Judicial Mégistréte—I,‘:‘Haripur whereby he re;corded the
statement and thereafter appellant was acqﬁiitted from

charges leveled against him. Copies of statement and

order are annexed as Annexure “B”.

7. That on 21/07/2022 competent authority issued charge -

sheet alongwith statement of allegation with allegation
{ - H

t ) L

that you “Spoil the good image of the Police Departménf
which is against the rules of discipline force™ Copy'ef
charge sheet and statement of allegation is annexed as

Annexure “C”.
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/ - .8 That thereafter on 10/08/2022 appellant subll'nitted his

reply of th'é"c_harge sﬁ'eét’ and’ cat'egoricallj;ﬁ :denied ail
| : | o
kinds of “allegations -against him. Copy o? reply is

annexed “D”, ' o
. ,. . |

9. That on  16/09_/2022 the  competent autht?rity
(Superintendant of FRP)/ Respondent No.ES passed
impugned order whereby imposed majc'n' pt;,nalty
dismissal from ée_rvice. ‘Copy of impugned order is

annexed as Annexure “E”.

10.  That on 28/09/2022 appellant ﬁlled departmental appeal
a‘gainslt the impugned order dated 16/09/2022 before the
1'eSpox'1denth No. 3 but till date respondent No. 3 not
passed any drdér_ on the said appeal énd similarly not
given any response to the - petitioner. :-Copy 'of. .

departmental appeal is annexed as Annexure “F”.
N
11.  That feeling from aggrieved from the above aforesaid
situation, appellant secks indulgence of this Pilunourable_
T 1 i K

Tribunel, inter-alia, on the following ‘amongst many

other grounds through this appeal.

GROUNDS;-

a. That, ‘the dismissal from service order dated

16/09/2022 is illegal, unlawful, without lawful




- in the eye of law and his liable to be set-aside.

5

authority, perverse, and égainst the constitutional

guaranteed rights of the appellant hence, unténable

TP - P
'l-"'l};,!l y

That-:yxﬂen law prescribed somethinglwhich is to
be in a partilcular. That must be in that manner and
not otherwise. Hence the competent au’thori:ty was
bound fo fcljlllow_the law which is not done in the
instant case. Hence impugned oi‘der is liable to Be
set-aside and appellant be reinstated.

- That, neither any show cause was served upon the

appellant nor he was associated with any enquiry
hence, the dismissal order is based on political

influence, therefore liable to be set-aside.

Tﬁat | é:c;l;:lpeténf | autho_ﬁty intentionally not
delivered- tﬁe inquiry to the appellant for fedressing
of his grievance which shows the malafide of thle
cc;mpeteﬁt authorit}lft . .l- K

That, the appelléﬁt was condemned unheard and he

did not given opportunity for personal hearing to

N X B

: bring‘the real and true facts on the screen.

1

That even otherwise the impugned dismissal order

dated 16/09/2022 is liable to be set-aside on the

L3

e —_—EseyTYE =IO gk T AL SN



LT

h.

T RS e S MR g

grounds that no rights of defence or perlsonal right

]
3

of hééring which was mandatory provision of law

was given to the appellant before being proceeded

against him. -
L 1
|

That, impugned order was passed against' the

appellant 'with malafide, against law and natural
. : i .

justice. i

S P N
That the whole disciplinary proceedings initiated

against the appellant have been " done in

contravention to the rules, regulation and law and-

therefore the “whole proceedings are liable to be
set-aside _iappellant" be reinstated to his original

post.

That * competent authority violated the basic
principle of natiral justice and rule and procecure
prescribed in E&D & Police Rules, - Hence

impugned order is liable to be set-aside. -

[

That competent authority issued impugned order

against the well khown _principles procedures

prescribed and guidelines by the superior courts

and authorities time by time for the governments

departments but competent authority ignored all

these rules and principles. |
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+- ks That the competent authority without'any reasons

on the part of appellant imposed major;penalty of
dismissal from service and no opportunity of

personal hearing was given to the appellant.

I That the other points shall be argued at the time of

arguments

It 1s therefore, most humbly prayed that on
acceptance of the instant service appeal, 1mpugned order

dated 16/09/2022 passed by Respondent No :) mdy

kindly be declared null and void, against the law and

|
natural justice and appellant be re-instated in service with

e
&

all back benefits. - /

' : ...APPELLANT
. ! Through- o |
Dated: /2022 - Mw i

(FAZLULLAH KHAN)
| : : & |

| | \5%‘,&“ :
i : - , (HBAMAYUN KHAN).
Advocates High Court, Abbottabad

VERIFICATION/ AFFIDAVIT;-

Verified on oath that the contents of forgoing appeal are true and correct

to the best of my knowledge and belief and nothing has been cﬁncealed '
therein from this Honourable Court. /l; ;o

. APPELLANT
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11.10.2022 STATEMENT OF SYED HWARIS GELLANI SGN OF SYED

GHUFRAN SHAH, CASTE SYED, AGED ABOUT 25 YEARS, .

. RESIDENT _OF FAZAL COLONY, WARIPUR _KTS.
. (COMPLAINNAT) ON OATH.-.

Stated that on my report, the present case was- registered vide FIR No..
| _ ‘292 dated 03/07/2072 undel section 386/17OX506/337A1 PPC at PS
. Sarai Selah Haupm against accused/ petitioner Umar Fameq NewI
have patched up the matter and have forgiven the accused in the name
- of Allah the 'Ahﬁighty. The compromise is genuine, volunteered and
w1th sweet will. The comptomlse 1s in the best interest of beth the
_ partles end also to keep. ‘harmony .and peace between the parties. I have
got no Obj ection if accused / petitioner be released on bail as well as his |
acqulttal durmg trial in the instant case at the str ength of complemlse
- effected between the partxes 'and -en this statement. It is most humbly
prayed that the compromise may I{ltldly be aceepted Comp1 omise deed -

IS EX PA while copy of my CNIC 1s Ex.PB. Original seen and returned.

| U;]C;e H_
Q&@w

12102022 L

|

ARSHAD ALIIM HMAND
J uu1e1al Ma gxst;ete-]

AREANWE i3 f i&m.’.% SOy
Authorizad L7 87 of
. Boneon-geah 3!1? Wy &

Syed Haris Gellani son of Syed Ghufran Shah

Complainant 74 007 0
CNTC Ne ]3302 63214]4 5 30 i Emm!m

Ly ’a N :_. %ﬂ& & &“"’@&@ﬁ vg&‘ﬁ@)

Identlﬁedby,' ' A/g

Asim son of Mehboob Elahi o
CNIC No. 13302- 23123]6~9

J ud1c1a1 Ma glstrate L
Haripur
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IN THE COURT OF ARSHAD ALI‘MOHMAND, TUDICIAL MAGISTRATE-,

HARIPUR
Umar Farooq vs The State

FIR No: 292 Dated: 03.07.2022 U/5 386/170/506/337Ai PPC PS Sarai Selah.

[ pam—"Y
12.10.2022

NS IRNLL

1

. SPP. Ghulam Muhammad Awan for the state present.

Accused/petitioner through counsel present. Complainant Syed
Haris Gellani in person present. o

. Accused / petitioner namzly Umar Farooq son of Abdul Salam,

- named mentioned in the bail petition. He has pardoned the accused

resident of Changi Bandi, Tehsil & District Haripur, presently
confined in Central Prison Haripur, seeks his post arrest bail, in
case - FIR  No. 292, dated 03.07.2022, under sections
386/170/506/337A1 PPC, of Police Station Saraj Selah,” Haripur.
Record received.

Arguments heard and case file perused.

Today, complainant of the case namely Syed Huaris Gellani
recorded his compromise statement in the Court, wherein he stated
that he has patched up the matter with the accused (Umar Farooq)

in the name of Allah Almighty and further-added that he has got no

_objection on acceptance of bail application of the accused named

mentioned as well as.on the acquittal of the accused during trail
He also exhibited compromise deed as Ex.PA.

. Although the offences under section 386/170 PPC are non

compoundable in nature, however, it has been held by the superior
Courts in plethora of judaments that bail can be granted even in
non compoundable cascs in the best interests of the parties,
therefore keeping in view the dictum laid down by the Superior

Courts, compromise between the parties is accepted in their best

interests.

- Apart from above, the accused/petitioner did not confess his

guilt before the Court despite remaining in police custody.

Investigation in the case is almost completed and- the
accused/petitioner 18 no  more required for further

investigation. Moreover, the co-accused namely Urnar Khan

- has also been granted bail by august Peshawar High Court,

' N\
ST
RN
AN
bQ 5
)
Eﬁ 6
W
~
Tl ewd ey
. N 3.{ v
. —-.(-..;t_.‘ " g ‘m W
o Jusga
. 7.

Abbottabad Bench vide order dated 30/09/2022, therefore, as
per rule of consistency, the present accused/petitioner is also
entitled for the concession of bail. , B

In- view of the above and more particularly taking into

. consideration the compromise arrived between the parties, instant

bail petition is hereby accepted and accuscd/petitioner named
above be released on bail subject to furnishing of bail bonds to the

- tune of Rs. 100,000/- with two local and reliable sureties to the

4

*_satisfaction of this Cowrt/MOD. Copy of this order and copy of
. surety/bail bond be placed on prosecution record, thereafter, same

be returned to quarter concerned forthwith.

""‘8.'_“,Ei£e of this court .be cousigned {o District Record Room afier its
2w oelF B

¢ completion and compilation. ' \ : S ,
sl ANNOUNCED: . \ K
= 153072022 ' \ A “‘*\O‘i L
Al : ARS§ IM MAJA{K)-/
- . . TN
IRgigiag\ My gistrate-f, - it
X Lihia
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OFFICE OF THE
SUPERINTENDENT OF POLICE, FRP,
HAZARA REGION, ABBOTTABAD.

Office #: 0992-921036
Faxil: 0992-921478

. ' Email: spfiphazara@gmail.comn

&C W N 2—;

CHARGE SHEET

I, Zahid-ur-Rehman, SP, FRP, Hazara Region, Abbotiabad, as
competent authority chirped you Constable Umer Faroog No.4848 of Platooi NG.105 PTS,
Mansehya as follows. -

As reported by District” Police Officer, Haripur office Memo:

‘Wn.38521, dated 05-b?-20?.2 and Superintendent of Police, {wvestigation, Faripur olfice

" Endst: No.2733-35, dated 06-07-2022. Whereas you Constable Umer Faroog No.d848,

involve 'in case vide FiR No. 292, dated (13/07/2022, U/S' 386-170/337A1-506/34/PPC, PS

Sarai Saleh. District H'mpur also suspended and closed to FRP Lines Abbolmlﬂd vide ihis
OIFce order Nc 902-95/QASI/FRP, dated 04-07-2022.

Your this attitude ¢ %115 the good image of Police dqwumnl which i5

Qi nst the rules of disciplined lorce. .

_ By the reasons of abovc you appear to be guilly of gross misconduct
under Police Rules (975, and have rendered your seff-liable for awarding major/iminor
punishment. You are therefore direcled Lo submit your written dcfcnse within seven (G7) days
ol the receipt of this Charge Sheet t¢ the Enquuy Officer/Commilicy, as the case may be.

Your - written cleﬂ:r.u,c if. any should “reach ' the ‘enquiry
oif“ccr/comml[lt,e wnthm the spcclf ed period, Fa|l|ng which it shall be presumed that you

have no defense to put in and in that case ex-parte action shall be taken against you.

. A statement of allegationis enclosed. - - ‘

. Superintendent ofi*o{ée; FRD,
#¥lazara Region, Abbottabad.

1
1
|
i
1
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OFFICE OF THE
SUPERINTENDENT OF POLICE, FRP,

HAZARA REGION, ABBEOCTTABAD.
Office &:0992-921036
Fax#: 0992-921478

Email: sprphazara@®gmail.com

DISCIPLINARY ACTION

L Zal1id—11r—RcInnan SP, .FRP, liazara Region, Abbdcttabad as

-competent authority charged you Constable Umer Tarooq No.4848 for ccrlam omissions

and commissions as elaborated below which render yourself liable {o be proceeded against

departmentally.

STATEMENT OF ALLEGATIONS

As repmtéd by District Police " Officer, 'Halipurioﬂ'ce Memo:
No.38521, dated 05-07-2022 and Supcrlntendcnt of Pol;c.e Tovestigation, Haripur office
Endst: N0.2733-35, dated 06-07-2022. Whereas you Constable Umer Farooq No.4B48, '
involve in case vide FIR No. 292, daoted 03/07?20"2 U/5 386-170/337Al- 506/34;’?!’(3 PS
Sarai Saleh, Districl Haripur aiso suspendad and closed to F RP, Lines Abbmmbdd vide this
office order Na. 992 95/GASI/FRP, dqted 04-07-2022.

For the pmpose to scrutinize Lhc above -facts, MR. AZAM All
SHAN, DSP, HOrs, FRP HAZARA is appointed as enguiry officer who shall in accordanue

with the provision of Police Rules’ ‘provided u:_asanablc. upporLumty ol hearing to the

defaulier, vecord his findings and make recommendation of the punishment or other

'1|3proprmte action agcnnst the defaulter official with in seven (07) days from the I(.Ct’..!pl of’
-this order. © L R : K ,

SLtpcrmtcndﬁnl opr ice, FRP,
Hazara Region, Abbottabad.

No. [052, ~ b 2 /ECIFRP, dated Abbottabid the 2/ oF . 202

Copy of aboye is sent to MR. AZAM ALL SHAE—T DSP, HOrs, FRP -

HAZARA for information. He is d:rccled 1o complete the enquiry within 15 days positively.

| s

: Superintendent of Police, FRP,
' ' ) 7 Hazara Region, Abbottabad.

N
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To , : . . L

The Commandant Frontier Reseﬁe Police
Khyber Pakhtunkhwa, - : s
Peshawar ‘

Subject;  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ORDER " DATED 16/09/2022 _ PASSED  BY
SUPERINTENDENT OF FRONTIER RESERVE POLICE
HAZARA . REGION ABBOTTABAD. WHEREBY THE
COMPETENT AUTHORITY/OFFICER IMPOSED MAJOR
EANLITY DISMISSAL FROM SERVICE WHICH Js
FLLEGAL, AGAINST THE LAW, FACTS AND N TURE

JUSTICE AND I.TABLE TO BE SET-ASIDE.

Respected Sir,

1. That, the appeilant appointed as Constable bearing No.

| 4848 in Frontier Reserve Police Hazara.

2. That after appointment appellant was sent to Police

Training School on completion of trammg appeHant was

posted at different station.

3. That since 2011 appellant performed his duty with full

devotmn and 11ab11111cs and there had no- complam’c

- : : l
4, That on 03/07/2022 some opponents of the appellant of Mk/?"

his natlve V1Hagc Chang1 Banch IIaupur lodged one¢ of d

against appellant

the so—called FIR No. 292 undel oectlons 386, 170, 337-

Al, 506 34 PPC Police Statlon Sara -e-Salah Dlstnct




|

enmity.

20
.‘“. e ST ‘_..:.:.T )
Haripur against the :appellant for pérsonal grudges and

That thereafter, appellant surrender himself before the

local police for the purpose of obeyihg law.

That on 21/07/2022 competent authority issued 'charge
sheet alongwith statement of allegation with aIlegétion :
that you “Spoil the good image of the Police Department

which is against the rules of discipline force”, C%)py of -~

charge sheet and statement of allegation is annexed.
tl

! ! - | .
That thereafter on 10/08/2022 appellant submitted his -
reply of the charge sheet and categorically denied al}
kinds of allegations against him. Copy of reply is

annexed.

That on 16/09/2022 the compétent authdﬁtji o
(Superintendent of FRP) Hazara at Abbottabad imposed
major penalty dismissal from service hence this appea]

on the following grounds;- _

GROUNDS:: | | ‘AW)W

a. That, the dismissal from service order dated

16/09/2022 is illegal, unlawful, without Iawfull _




i

in the eye of law and his liable to be set-aside:

E

s

authority, perverse, and against the constitutional

: ' |
guaranteed rights of the appellant hence, untenable .
S !

That when léw prescribed something which‘ is to
be in a particular, That mﬁst be in that ﬁmmer aﬁd
not otherwise, Ience the competent authority 'was
bound to f‘olj%obvsdx -thc-' Iaﬁ whiclhl is not done in the

instant case. Hence impugned order is liable to be

set-aside and appellant be reinstated.

. ey
JE RS

© That, neither any show cause was served upon the

() LN : S

apﬁellant nor he was associated with any 'enquil:y
hence, the dismissal order is based on political

inﬂuencej therefore liablé to be set-aside.

That  competent authority intentionally ¢ not

- delivered the inquiry to the appellant for redressing

of his grievance which shows the malafide of the

competent authority.

That, the appellant was condemned unheard and he

did not given opporumity for personal hearing to

bring the real and truc [acts on the screen.

A
==
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That even Gtherwise the impugned dismissal order
dated 16/09/2022 is liable to be set-aside, on the

grounds that no rights of defence or personal right

. : , 5
- of hearing which was mandatory provision of law

|
was given to the appellant before being procseded

against him. !

i, .
That, impugned order ~was Ilpassed- a;'ge;'in's:tl the
appellant with malaﬁde,“against law arid natural
Jjustice. B »
That the whole disciplinary proceedings initiated
against the appellant’ have been done in

contravention to the rules, regulation and law and .

-~ therefore the whole proceedings are liable to be

set-aside appellant be teinstated to his original

‘post.

1

That cdmpetent -authority violated the basic
principle of natural justice and rule and prlocedure

prescribed in E&D & Police Rules, hence

impugned order, is liable to be set-aside. !
That competent authority issued impugned order

against the well known princ‘iples; procedures

Atrend
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Dated: 9 9.9 /2022 o - |
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g <

prescribed and 'guidelines by the superior courts .
| C

and authorities time by time for the governinents

_depaﬂ:meﬁts_ but competent authority ignored all

. ' |
. . vk

these rules and principles.

k. That the competent authority without any redsons
" on the part of appellant imposed major penalty of
dismissal from scrvice and no opportunity of

personal hearirig was given to the appellant.

- It is, therefore, humbly- prayed that on acceiata;ﬁce
of the instant depaitmental appeal, impugned order dated
16/09/2022- issued by compelent authority (S.P FRP)
Hazara ét Abbottabad may kindly be declared nuii and
void and appellant be reinstated into service alongwi.th alll

back benefits.

(UMAR FAROOQ) | Allassl
" S/o Abdus Salam - ¥ " \{_S===s
/0 Changi Band: ! ===

Tehsil & District Haripur > "
. Ex-Constable No. 4848/ FRP
Hazara Region at Abbottabad
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