Date of order

® Court of

Case

proceedings

FORM'OF ORDER SHEET

No- CHEGGH  Risentid 76 /2023

‘Order or other proceedings with signature of judge

5/1/2023

The appeal of Mr. Abidullah presented today by Mr.
Noor Muhammad Khattak Advocate. It is fixed lor
‘preliminary :hcaring before  Single  Bench  at Peshawar
on_ . Parcha Peshiis given Lo appellant/counsel.

By thelorder of Chairman
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BEFORE.THE KHYBE Bﬂ.&ﬁﬂlﬁﬂjﬁﬂﬂ&ﬁiﬂ\(mﬁlﬂm
PESHAWAR

APPEAL NO. 7é /2022

Mr. Abid Uliah, Junior Clincal Technician (Radiology) BPS-12,
0/0 the District Health Officer, District Battagram., i

Ceresvnens T APPELLANT

VERSUS

- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

7- The Dircctor General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

............................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT _ ORDER _DATED _ 30.7.2021 . HAS _BEEN
CANCELLED AND AGAINST NO ACTION TAKEN. _ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIQD OF NINETY DAYS. '

PRAYER:

R/SHEWETH;

That on acceptance of this appeal the impugned ;orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointm ent
order dated 30.7.2022 of the appellant with all back benefits
including senfority. Any other remedy which this August

Tribunal deems fit that may also be awarded in favor of the
appeilant. v

ON FACTS: -

i-

2~

WMMWMMW

That appellant is law ablding and peacefui citizer!\ of. Pakistan and
permanent/bonaflde resident of District Battagram.

That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator- in- Dally News
Paper and the appellant belng eliglble, having requisite quallfication and
experience, applied for the post of JCT (Radlology): Coples of
advertisement, Minutes of Selection Commitlee and Educational
Documents arc attached as ANNEXUIE wrsansiasessanen Jeseranes vervesane A&B




GROUNDS; | | ‘

S mevgthe I ek ma e
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. |
That the appellant wis opprnted i 30T {Radiology) vide orcur dated
30.07.2021. Copy of apnointment sisar @ attached as Annexure RN o

‘That astoniahingty ta gy of the sapaliant slong with gtiiare
were cancelled vide imnugned office order dated 273.08.2021 under
palitical pressure of ruling party and thelr local representative for
accommodating thelr blue eyed by respondent No.2 and a committee
was constitutedd to conduct inquiry regarding recruitments of varlous
cadre of medicai technicians by respondent No.3. Capy of the impugned
office order dated 23.08.2021 is attached as Annexure berrsesaseneonsarnDe

That in compliance with the ibid office order al} the apbdin,tment'letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as Annexure cevesmmsesnsnsissnsssnnsseseo B

That the appellant being aggrieved from the Impugried orders dated
23.08.2021 and 27.08.2021 Issued by the respondent department has
got no other appropriate jadequate remedy except-‘to‘ file the writ
petition before the Honorahle Peshawar High Court, peshawar. Copy of
the writ petition is attached as Annexure reeeereessesasasajssncansasseansasaes Fo

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matterisquarely fails within the jurisdiction of
August Service Tribunal and thereof copy of the ‘memorandum of the
said writ petition be transmitted to the respondfents/dgpartment and be
treated as Departmental Appeal for decision In accqrdance with law.

-Copy’ 6f the Order dated 15.09.2022 s attached as Annexure

aNINdEddpCUTOeEINTRaERTURNALE ANSOWSPNEBUNFANYIDIISARANTE alu-llllulctlll.!llllh,llll.llIlIlllllG.

That the recommendations of the Inquiry committee: were: rejected by
respondent no.3 and considered the recrultment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter déted 30.00.2021 is attached -
as ‘Annexure KT LSRN SOOI TTS BPRPITORTIIN At
That the appellant feellng aggrieved - form the inaction of the
respondents by not deciding the departmental appeal of the appelfant
and having no other remedy but to file the instant service.appeal qn the
following grounds amnngst the others.

LR
R

A-That actions of the respondents’ Dby ssuing  the impugned

notificztions/orders dated 23.06.2021 and 27.08.2021 as well as not
accepting the arrival report of the appeliant Is against the law, facts and
norms of natural justice, |

B- That the appeliant lias not been treated by the respondent Department

in accordance with law and rules on the subject n:oted above and as
such the respondents vioiated Articie 4 and 25 of the Constitution of
Islamic Repubiic of Fakistan 1973.



IRERE
'5—..« PRI

I

B

C- That the decislon u.qmuing ,,..m,t.imtian of the qppomtments of
appellant along with otliers was made by respondent No.2. before
conduct'.ran “of inquiry which is against law and rules. :

i
]
|
I

D-That the recruitment process of the appellant was considered as per

rules and regutations and recommendations of the iquuiry committee
were rejected by respondent no.3 vide Rebuttal of Inqr ry Report letter
dated 30.09.2021.

i
H ¥
i .

E- That actlons and Inactions of the rc_spondentq Dy lssulhg the Impugned

notifications/orders dated 23. 08.2021 and 27.08.2021 ‘whereby not
accepting the arrival report of the appellant is violative pf Law and Rules.

E- That the respondents acted in arbitr ary and mdla~ﬂde rlnann:.r by.issuing
the impugned notifications/orders dated: 23 08,2021 and 27.08.2021, '

G- That appellant seeks permission 1o advance other grounds and proofs

at the time of hearing. 1

o

It s therefore most humbly prayed that the appeat of the
appellant may be accepted as prayed for.-

N ,‘I "

Dated: .12.2022 . (/Dzﬂ\ o
' L APPELLANT
o ‘ ABID ULL H

¢

U ‘Through:

9( W ‘
Qé\lﬂfl‘.EE!'.T ADNAN

A -",;-—-—-m‘*--”

UMAR FAROOQ MOMAND

b

TTM HAMMADA 'UB

s 5 |
. KHANZAD GUL !
: - '- ADVOCATES :

]

|
AFFIDAVIT 5
K

I, Mr. Abid Ullah, Junior Clincal Technlclan (Radiology) BPS-12, O/O the District
Health Officer, District Battagram, do hereby solemnly affirm that the contents
of this Service Appeal are true and correct to the best of P‘ly knowledge and
belief and nothing has been concealed from this Honorable Couut)¢

- AL
| xmeponent
| B

, . . .
| ' o . H f
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of Ostrict Health DIficer Datiagrans on 14.07.2021 Tar appointenent of - '

foffowing, manhars nlmmliul I!il'u’i\.,
. |

A meeting was hekil In tho afflee

vations Pminmedlead Posts, vaiint in DHO aflice Waliagmim. Thy

meetlng, . ) . . \//“J’, : : -
=t

1 wWagoan Alunnd DHD . Chalrinnn

e D, Al Falyal W asentative DI . Y Mombar
: Nz, Mbugnhiae Kian Regraasntatlva 0 stligreo Mumbwr *"":.iﬁ;"“""?‘ o

Pl post of CF Tudintogy, 1 Suigen, ¢ Mabnonolopy mub PHCT M {pPI! V;n'clnn{nr wora sivadthad
fay District Stentih Offfcor i tha thilly Nuws [aper Anj Pashinwnr {Alvartioment nttuchad), for 1l
tsteict Uallagram, Thi applicants wee dhocted 10 svbmit 1halr doonants o OHD ollica iuuul;t
pattngram, I8 wns mipndlened in 1ho advadtlsament that tha applicuat apptylng fur the post mulst lavp . i
tiploma i the relevant 1okl 1 6m 1o Mudival Fuculty or #5C Mauicat Tochnology lum rocuggnisa oo,
Firthetmore, the aindhlatys having kel of the concemed District wilk be glvou llfefl!lﬂﬂfl‘,l"‘ cnsa

of non avaltabliity of subinbie tompeleet cinulldates b tha Distyick, the condiatas could be selected
[roin othar Distrlel, Awgr tultawing dtul this aftlce recelvoil applications ol Lhe following apyicrnts,
constuted on, vide this oltice urder No.1305-07
2.07.2021, Variaus candidnles attanded the '

fead

A dopatinatad  Lolectlon conmumitien wat
dotedUB. 07,2021 aud doterview was nl:llrlululml on 1
imetview on mentioned date auendasnee list attached. X
T Sueppead CT fimlialogy | €r Pulmonolugy PHCTIERY | EPI Vaccipator

ppd .- 09 Distrlel hattagram S 09 128 34
|-

37 Gt District

' And after checting the arigingl dotument

s ol'the candidates 3 lInal merit list- was prepared ang signed
by all the comaitice membar, The followin .

i condfelates ng per final merit.his! are selegted,

} C¥ Rodiology .
_r_xgn_m_g_mdizl:in; Fother Name | Technalopy Domlcile.
T Amlr pajic Ao | €1 radiolopgy Battapmny
shamsiad Khasn | 7 Rarlalagy Bastaprany

| ATt
. _.H’_il_]ﬂl{l At ]
Atig ur fehmin Abilur hehman | (T Rid'dlogy Uattayran

i Moor [sla “Abdur Kohlan | Y iodialopy | mattagram ey
nasheer Abhmed i CT Itadlology _i flattagram '
| T . CT Surgical 4
' Name cimdidate Fathaer Nane Technofopgy | Domiclie | .
taobimnmad Bashlr Cr Surgieal | Batragrara -
Mohammad foma CT Surgleal | Battagram

€7 Pulmonology . iD
[ . No_| Haine caongldate | Father Namo | Techaology | Domicile flemarks Lot
Waseem Akrarn atohommad Mazir | CT pultnunology | Buttageam ' | -Appointment subject 10 :
verifleatlon of Diploma’

05 __ﬁhi{i ullah

A pAohamnad Wagar
02§ faved Khan

e e i Tt =T —
=3
prt

.

33

fw ]
purd

R 02 Naveeduilah Sl Mohd Khan CT'Pulmonolopy | Battagram
03 | tashd Zubaic | Gul Rehmait CT Pulmonotopy | Baltegram - .-

. s d ey
Lo : Scannad with|CaimScanng
- I I . ' S "r—‘:'"""-' "nl.llliuuulilOUlTllllll:‘
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No /32325 /Datedt
Copy forwarded to the:-

2. All cuncerned for Information
3. Oit‘ ce copy

..t

2§ ooz

} -
1. Djrector General Health Services Khyber Pafdwunkhm Pashawar for inl’urmatlun

%

enllﬁ Ofﬂmr
ntlagnm

sa

T : ’ , '}W
é, -
- PHTT €11 -

5. No Nomie candldgle Father Nama Technology Dnmicnu

U1 Vohammod Isluny I,r"uqlrkhim Health (€M) - 1 Battageam
04 Ubaldultuty Muslim Khap Health {EPE) 1| iinttagram

N Molommad Usman Mohaminnd kybat Heallh (EP1) Battsgrom
04 lnamyltah Sira] Khan Health (E11) Dattagriam

05 Mohanimad Amir Khan | Faxal Rahim $eqith (EPI) Battogram

06 _.|Snecykhan iohammad Nigat | Health {EPY) Dattagram

07 . _fliiailllnh ' Uminr Baz ihan Health [E'_'LI Dattogram .
og Moharumad Wior Mabar Khan Heaith {(CP1) Datiagram_ -
R Mohammad Fowad Xhan | Hazrat Rebman, Hoalth (£) Bottagram
A0 Syod Monon Shah . | Gof Wabitd Shah, Health (€M) [ patwgrai

_________ £P! Yaccinator . L

5. No Name candidute Fnther Name Technology - Dgeailgile

01 | Arshid Aziz Arle ur Refiman LrLVacsinator Lnttnjprum

Q2 | Syed {az Ali Shaly Wahld Saitt EFl Vaccinatar ‘| Battagran -

. . . - . l. T

" The meetlng ended with a vole of thanks from the chalr, ll

District Health Offlcer
‘Battagram ‘
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g Abbottabad Khyber Pakhtunkhwa Pakistan . v
(8 BEOON DARY BOHOOL. EXAMINATION CHURTIFIQATHE : 9
SESSION ANNUAL 2010 i

This is to certify that ADID ULLAH

---------------------------------------------------------

Son of BASHIR AlIMAD

------------------------------------------------------------

has passed the Secondary:- School. Cemﬁcate Examtnatlon of the Board df

‘lntermedlate and Secondary Education, Abbottabad held in. MarchlApnl 2010 asa’

regularcandldate He has dbtamed 642 marks dut df 1050 and has been p!acad
in Grade B Represeqtmg lth (,O_OD

The candldate passed. In the following subjects: - B
1.ENGLISH - 2uRDU 3L EDU'CAT%ION L
4PAK STUDIES SM.A'I'HS g GPII'YSICS S
TCHEMISTRY -~ . . I :"b”‘:," BBIOLOGY JEAREC A

. : { e . e J' .t I'i' !

Date of Blrth according to admtssaon form |s . SECOND FEBRUARY ‘ R

One Thousand Nlne Hundred and N =TY- TPHQEE 1 02 -(2- 1993 ]

——e
E2
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RADIOLOGY TECHNOLOGY
CLINICAL TRAINING CERTIFICATIY

[
Octaher 20108 to December 2018
: .
FCis cevtified thd M, cAbid Ullale SA) Basheer Alinad hag successlully conpleled
his hospial taining in the discipline ol Badiology techantogy in DI Hospind :‘
Bitiagram, }
; Pleds cegolan stadent of Ridalopy Pechmology i Mrontier institate of Medical

Netenve Abbottabad (10.81.8) Duing ne. sty we Tound hin cathusinstic, devored:
hardworking & energeie eeluician,

o et i 4+ it

. . . i
We assure thiat he will prove o be contsibutor 1o any team joing in futine,
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CERTIFICATE OF REGISTRATION:

Regisiration No.

201 6/MEFIMS/ATDIRT/FS/2

PR
| .

Name |

CABID ULLAL

Father’s Name

Roll Number

BASHIR AHMAD

83163

Diploma Serial No.

Name of Institute

9552

i

:

TFRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD .

CA
Technology

R
RADIOLOGY, .3 ™.

o

Dale

21-Sep-2020

Prepared by:

20-Sep-2025.

Retained upto

i ‘?« I|

Checked by:

- fj‘
Vertfied by: V!

4

/

i

1 \
i
e

Chief

Ex c}utive Officer

Note: Frroiish b umie.s.m‘n[-.} evcepied, Any anctitie i hove garticolies nst P ir!l1l!1.llt‘li

R ) . .
within U1 davs oF the isanee of this certdicnie
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OFFICE OF I‘]ll‘ DISTRICT HE ALTH 01<FICER

“il!lﬂ[,l"lm (Khyher Pakhiunidwa)

Pheme & Fax: # (0597) 31051}7 : P
_ORDER No S 7S - 759! ) date s’C’ /07/2021
Conseguent wpon the recommendation of the Departmental Selgction conynitleg, Mr.
Abidulian §/0O Basheer Abmed is heraby appointed as JCT {Radiology) BP5'12 agdinst the vacant

1

post plus usval allowances as adnissilie U=1der the rules and subject to revision from time to
Lime on the following terms and conditions acmrdmp to Lhe Gavernment pohue‘

L

This order is subject to the vertiication of the origing! documents from the issulng autbority/
production Twa yeais Diplonia either {ram Khyber Palkhtunkhwa ar any other Begible/
Heplster able lnslituie/ College or Unlversity, iF tha Diploma Is [rom n:u‘lslde KPK 1t must be
registered with Madical Facufty of Khiyber Pakhlunkhwa Peshawar ' I

2. the academic/ Lechnivian/ exparience certificates is not from the guverlmmnl AN
ar International otganization et with ie not consider as.experieoce |

3, It the academlc/ techniclan/ experience certiticates of any candidate lounti fake/ Logus of
any slape his/ her services will be be considered lerminaled autoatidally.

4. 4. He/ She shall nitlally be an probation for a perlod of Two \Jeurs ungder the rules
extendable further for a pericd of one year. : | ' ’

5. He/ She can bue terminated withoot any nolice during the prub.ihnn of hll.fh\'l wirk if
lis/her conduct [pand unsatisfactory,

6. 6. tie/ She shall be governed by the Government of Khyber Palchtunkhwa clvil Servants Jcl
19273 andl the daws apelleable 10 the cvll servants undar the rule m!uin |hr-m vnter L&Y
rutes 2011 ' ‘ }
He/ She shall e eotltled 1o annual increments as per existing policy. |

8. He/She |o|n his duties at his own expentes, . -

ln case you wish tu resign «l any thne, one month notice velll be eswmidi or tn lled shall be
forfeited.

10. You will be awarded by such rutes/ entitliement and nrders related toll'A leaue and MRC eic
as may be mum] by the Govt, from time to time far the category of bovernment servant to
which you bekmg '

11, Your dppomi-nent will be subject to pmvir:on of Medical Fitness certiﬂcate

12. The appomtee shall be bound to perfcfm any duty asssgned by'the underslgned as per Govl.
rufes., |

13. Your duty in National abiigation and-international commitment "nay be rvqua*ed lime Lo
time. ) . 1

i He/ She.accept Lhe abov frwr'“oned Terms & Cund;tuons hoishe should report to the
undemgmd within 14 Days of receipt of !r." ffer and submit onglnal documents along with
ane set of the photocopier for vertﬂcauun from concerned Boards/ Un:uer:ltv/Medical Faculty
KPK/ Nursing Council, if appl!table in casz he/ she falls to report for c!uty within stipulated
period of time this appomtment order wnll automatically sland canrelled and the next cangidate

|
in merit list (waiting) will be considered forappgintment. Lo

i N
Distric&-ﬂgaith Officer

Battagram

Director General Health Services Khyher Pm(htum(hwa far information  + 7

" District Accounts.officer Battagram for information '

Incharge RHC Kuza Banda for inlormation
Account Section office of the undersigned for nformatic.n
Official for information and compliance .
incharge Establishment section office of the undersigred for |nformallon .md tumplmnce
Oftfice copy '

/

(!
3 ) District H’eaith Officer -
Battagram
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TRLEET T Phone & Faux: # (0997) 310507

. . . u - I .
Mo, JDO5- OB wominm Oalod: 27/012021 .

OFFIGE QRPER ‘
I eniplinemean with ho DO S Poatinvne Lalur o, 020.£0GH S
dntod, 224012005, all nppinbsan Tallmis Ingust fvm e ofilan of tho undarslgnud
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Dlaletel Health Officer
Batlagrom
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Cagy knwardnd 1o
1. Dhaclar Gonens |Hantlh Sarvinpn {NO1%Y I"uuifnwnr,
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1. ML.harnmad Wwagar S/© M‘uhémmad".Bas
Tamaee, Tehsil & Distruchatagram :

2. Amir Majid'$/0 Minhaj R}O kas puk ‘ka)boﬂ \T'ehsll &t -
district Battagram. - _ ‘ -

3. Ateeq ur Rehman $/0 Abdur Rehman- R/.ofsﬁamsz}?ad. '
khas, District Battagram. R

A. Abidullah S/o Bashir Ahmed R/O Tamaee, Tehsil &
District Battagram. ) . '

s Noor Ul Islam 5/0 Abdur Rahim R/O Khararl, ‘Sardar ::
Abad colony, District Battagram.

6. Sajjad Ahmed 5/0 Shamshad Khan R/O Chapper Gram )

e o;’ hslt and Olstrict Battagram.

Tenad °|‘“‘~m 7 M\vecduliah 570 Sayed Muhmmad Khan R/O Chapper-

\ O BEF 5010 Grim , Tehsli and District Battagram. -
« ‘,.mh,,.,..,uﬁu-MLhamm'\d Zubair /0 Gul‘Rehman R/O khas, District
Pastiawad? Oy

ame
yntiel % b O
noitnt e
1

L e Battagram.

. ———

9. javed Khan $/O; Muhammad lmran R/O1 )fishnnadu{l.‘mad,l
Tamace, Tehsil.& Distncthatagram
u? 10. Muhammad lbrar 5!0 Mabar Khan 1R/® IJﬂu]rﬂ.mau'a
District Battagram, e

o N\ y
5 pen QS L asiss
3? i . Mavweam Lo I;§=R;.S~U.S,':. Lt f L
con S L
3 prseY o

‘: i
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\d 3) becretary Health,Govt Khyber.Pukhtunkhwa, ;vlll_ '. q_ P
secretariat , Peshawar. - /\ \
4) District Health Offlcer Batagram. . 1\
i D
....................RESPONDENTS"' . _ l
. !\-
WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF 1SLAMIC REPUBLIC \ '
NE__PAKISTAN, 1973. ‘\=
|
|
Prayer: . ' \
On acceptance of instant writ petition: ' \
iif-nrm-ugﬁbt;ﬂ';"- f-'M\writ of certlorari may please be Issued:to
I declare: Order dated 23/8/2021 pas;ed: by |
N~ the respondent No: 2 followed by order
i dated 28/8/2021by respondent NO: 4 as
Hiegal, unlowful, against the factual \
, posltion , contra legume against. the . Ve
1 recognized fundamental rights of. 'the ‘-\'Y"
4 petitloners, possed  under political ' ' ‘l
E influence of the ruling party and ‘thelr . 31'
representatives, based on motives othar
than legal. \
\ . e
B. The respondents may please be directed %0 ]-‘"
| withdraw the impugned i
: notifications/arders  and  allow the ~ “
petitioners to perform their duties as per

2

their initial appoi;ﬂmentordens., FTRE

/ [ oA |
FILBOEHBAT | " Degfuty Rdglsrar, |

&I oo a
. o C A KT It -
S C o ! |




.i_ .
E
i .

L]

Respectfd'ﬂy shev&eth, IR . : { ?
Y That the petitioneis are law abiding and peaceful |
citizen of "Pakistan and permanent/bona fide ;

I

e

residents . of dffevend willsges: wf District . v
o -'Ba.tagram'.l S S PET I P T
2. That respondent NO: 4 advertised different

posts of para medical staff including T

(RAD\OLOGY),JCTC[SURGICP{L],JCT(PULMbNOLO ,

GY) PHCT(EP]) AND EPI VACCINATOR in 'Daily

~ News Paper by Inviting applications from. eliglble
candidates having domiclie of District Batagram,

Khyber Pukhtunkhwa, having specified age fimit

and qua\iflcation.[cov of Advertisement s 1.

attached as annexure “A"Y

- ~

3.~ That In séquel to above ali, the petitioner beingi
eligible, suitable 'alpd .qualified candidatés
applied for the posts along with so many other! . S .,
candidates, after short listing the petltiohersi o : Ii :
were called {or Interview by respondent No:dto ' _, ' y

appear belore the sefection committee and aofter © . |
o

: I'fumlﬂng all the legal and codel forrnal_itllesl FIL AY I
- appolintment orders of the petitioners were ~ _ '.
. 1ssyed.{coples attached as annexure "B, |-‘D i i

: i ZYAuB 2 |

4, That consequently , petitioners submitted he\ru E |

arrlval, they were posted to their rcspel.uule :
places of duties as per advertisement [ﬂnl e g st s AT
requirernents the petitioners assumed thelr -
respective  charges of post, served thelr for
about 20721 days. But all of sudden respondaht : ' O
_ ) N ) lssued  lmpugnec qutl!lcqtion dal:ed
FELEEY R AY 23/8/2021 regardini . cancellatlon  of , |
ALDITIONAL REGISTRAR appolntment of the petitioners under polm':al : ' '
"q;;ilﬁ‘g;,;};‘ﬁ;‘l{&‘:}:r‘f pressure  Of rling  party and their logai_ :
e &H\D\}P\ reprusuntlallve for accormmodating thelr hlue
- eyed pcetgp\e.(impugned not_ifh:ations ANNEXLl RE
- I_th: . H
Yy .‘ ,

L%y

]
|

. 1 -
[ S R -

f
i
L



Al

o

g, - That the patitianar balng nagriaved from deted
© o 3/08/2021 by responrdent ‘Ner2, followed by

order dated 28/08/2021 by raspondent Nowds, . 17

has got no .,bthfl:r appropriate/adequate remedy :
except to file the Instant .\.\)rlt petition on the

following grounds amaong the others.
GROUNDS

A. That the rights of the petitioners have been
flagrantly violated by the respondents by .
issulng impugned orders absolutely against
the law governing the matter. '

B That the petitioners have not been treated in
accordance with law rather the act of
respondents is In conflict with the law
gaverning the subject specifically with
regard . to rights guaranteed Dby the
constitution  ¢f [slamic Republic of
Pakistan 1973. - S

C. Thdt rights of the petitloners have been
flagrantly violated by the respondents, ’
baing . public functionaries . exercising
statutory powers, have not discharged thelr
duties in accordance with and acted In @
manner abisolutely contrary to law. .

aF
D. That due to the {llegal and unwarranted
act of respondent Not 2 & 4 rights of the
 patitioners have been glaringly violated,
© appofntments of the petitionars huve been,
HUEDEB@ aysancetied in complate negation of rules and
: law; which Is manifestly not only -an
:&?ﬁﬁ:ﬁ: e countllegality or irreqularity but discriminatory
Q.;@g““ﬂ”c" and glaring disubedlence of law- and
\[\b\ constitution.. o o

z
1

Wnike

FLLEETODAY
g __‘Iglwu
©T3A AN
|’B‘ _
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T
b
.
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®

£ That the dactrine of logue Pognitentiag. s
fully aprlicable to the'lcase.of petitionars in' !
the light of principles taid ‘down by august
Supreme court of Pakistan. .

F. That the act of respondents is the most
* Blatant affront to the concept .of rule of
law, equal pr Fiection'...-of--:'llaw'. and
protection from'dfscrhn'inam'an as provided:
under the article 25 of the constitution, as.it
is has not been neither mandated such

ogmnibus and omnipotent powers to the =~

respondent No:2 & 4, Nor ever bestowed
with absolute discretion at the cost of rights
offndividuafs/petitioners.l '

G. That the act of respondents is classical
example bending for accomplishment of
desires and whims of political allled, which
in toto- against the law on the subject and
the rights guaranteed by the constitution. .

i That the appointments of the petitioners
ware cancelléd without any notice or
. qp;i;n'tunity of perspnal hearing by keeping
* tha aside the rulescand the law. The fllegal
and unwarranted impugned orders of the:
M respondent NO:2 and 4 have taken away the
) rights of the petitioners without comp!yinj;
" with law governing the subject.

| That the tmpugned orders are fn'g‘!_f:r.fn'{;

violation of judgment of Hon'le Supremg

‘ (.':Imr't in case titled ” Chlefe Secretary Govt
FIL L RED AY of Punjab vs MuH!(ﬁsl‘{_ﬂﬂyut"’ reported us
»9011 SCMR-1220%" " ; "
\DDITIONAL REGISTHAR ' .
CSITAWAR HIGHT COURT
-\llﬂ()'rerhU nENCH

'&t 0\ it is thercfore, humbly prayed that on
" '\ acceptance of instant writ petition:

PR i
RTO TR Seas o T

J




v -
g A writ of certlorarl -may. please be
jssued to declare: Order dated

. 23/8/2021 passed: by o the

B ot Nox 2 fallowed by order

dated 28/8/2021by respondent NO: 4 |

as illegal, unlawful, -against the

factual position contra legume

against the rec!ognlzed :-fundamentdl'_-
‘. rights of the petitioners, ‘passed -

- under po!ftlk:u! influence of the ruling _'

party and thelr  representatives,
based on motives other than legal. *

5. The - respondents may please be
directed 10 withdraw the impugned -
notifications/orders and allow the
pelitioners to pecform their dutles as
per their initial appointment orders.

Any other /further, better relief which ﬁas not

been specifically proyed for but this Honouratle'
Court deems just and equitable in the circumstances

of the case may aiso be granted to petitioner.

interim Relief:

it Is further proyed that by way of seekin

instaat writ petition

ANDITIONAL RYGISTHAR

PESHAWAR MIGHT c01||u1 ) Through

Petili'on'er '

.

g
interlm relief, tmpugned order dated 23/8/2021 gnd
28/8/2021 passed by Respondents may very k!ndh;r be -
suspended ‘and the respondents may please be
restralned from proceeding further' with the matter
pertainlrg to the subject appointments till decistdn of

MM{I‘&:{E\D\?{*CI'\

RS — =
Amjad Hassa:} Tanoll
ADVOCATE HIgH COURT .

|-

_._,-_._.,_—-'—_.'..'_,
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OFFICE OF THYE DISTRICT ]IHEAL;TI[T OFFIC ]E

Bottagram ([Khyber h’sukhiunlcimfn) I Wi e
[hone de Fax: # (0997) 410507 ,' T
© No f§/0-f). /Dt '.;?_4 /€9 j2021

The Secretary Health
Government of Khyber P*lkhiunkhW'x
Peshawar ‘ | |

e ——— ——- D

Subject:- - REBUTTAL_OF INQUIRY REPORT BY . DISTRICT HFALTH OFFICER .

! BATTAGRAM | k
Dear Sir, | : ‘ ' - S ‘
Reference to inquiry report received ’th‘DugH letter number 13639-
39/El D’atr'cl' 6-09-2021, my response-is altacf'md WIth annexure.
o
‘-J .
' ' \./‘
& Distm" kiealth Officer
41/ B'\thﬂnm . .
Copy forwarded to the:- ;

i. Director General Health Services I(hyhpr Pdkhu{mkhwa Peshawar [lor
; information - o
2. Officeicopy’ . Do : SR

\/
Dist.rﬁ\qenuh Officar

((3:’11“6[.,! am

\ | e .
-
11




B'm agram (Khybcr ﬁ"'ll(htunl(hw )
Phone & Fax: # (0997) 316507 |

BACKGROUND:-
| DHOQ Battagram Dr, Waseem Ahrned have read the findings, conclusions and recommendattons of
the inguiry report vida letter No 13638-39/E Dated 6-9-2021, which 1 havé seen [or the first time on
20-9-2021. 1 completely disagree with the inquiry report and reject it on the foliowing grounds,

1. Decision of cancellation was made by DGHS before the conduction of'mqunry

2. Junior staff was selected to conduct an mqwry with preplannad motives and to Jusufy the
ilegal stance of the Dtrt_ctcrate i

3. The only mission before the inquiry committee was to validate the stnncc/cancel{aLIon orders
of PGHS passed vide letter No 6028/ DGHS dated 23.08.2021 :

4, The interview process was concluded on 12-7-2021. The appomtment orders WEre '.ssued on
15-7-2021 for three cadre’'s i.e Radlology, Pulmonology and Slurgmal Technicians. The
appointment orders for EPI Technicians were withheld as two of the ciandida'tr_s from £PI cadre
had approached the court. After their appeals were dismissed the result of the EPl Technicians
post was announced on 17-8-2021. The DGHS issued cancellation orders on 23-8- 2021 vide
letter No 6028/ DGHS while the undersigned comgiied with the 1buve mention order and
issued cancelation on 27-8- 2(]2; vide letter No 1803-08/DHO/BTM, Thls actlon on parl of DGHS
ias forced the selected candidates to approach the Honourable Peshawar High Courl, resulting
in an unwarited Law suit which the department will have to face in the court of law,
Qbservations on the Findings of the Inguiry: ' '

PHCT SURGICAL:- : | o
1. The observaticns on the Inquiry committee regarding vo!unlarily work as work experience

are totally rejected as the ESTA code does not reject voluntarily work as work experience. (n
addition (o that it is worth mentioning that the department did:not intimate anyrguidelines
regarding wark experience in addition te ESTA Code. [‘vcn the re[;lreseniatlw of DGHS, who -
was a member’ of selection committee,” did not ohjm_( to tho merit of experience
certificates. This issue is further highiighted in the followmg naragraphs.

2. The stance gf Inguiry committee thet the candidate on serial No 1 for surgical cadre had
l')({]i,‘fi( nee certileite bolore completion of diploma, s mntmrv lo [acts and Is hence
rt-lccted

3. Point related 10 candidistos al Serfal No 06-0f ;wglr_m iLth\ILid 5 and :.a'uuddlt- al Serlal
No 24 of L'PI Technlclans are clerlcal mislakes, however dfter n_c'illeatIon there 1s no Impact
as overall Ilsl of selectod randidates of Doth JCT Surglcal and EPP° w:t hnlchm

4, f.ﬂlldldc!tf? it serlal No 24 needs to be placed at serlal No 18 nccnrtlln{, to marfks. This finding

5 breelevant as the cod oll fos the mert list wis at serdat No 2) Imt!\ serlsl number 18 and 24
were ol wlmlml This wm. apaln a cleric el mistake which did not aflect the Tlnal vutcome
ofmorﬂhs‘ - S Voo

5. Tho issuance of expetience cartificatds to rmdida?o', vnrlcin;g vt}lunimlly at DHQ Hospital

Battagram relotes (o MS DROL R ‘
JCT RADIOLOGY: - CY




4,

JCT PULMIONOLOGY:-

T interview,

5.

1 ‘ -
.o

-
The objectlon of the inquiry comrmitiee regarding over hiring of JCT (Rédm!ogv} 8 INCOrFeEl
as the office of the District Health Officer Battagram clearly mentioned (n the Newspaper

that Numbers of vacancies could be increased or decreased as per current status of vacant
posts. .

. The objection by the inquiry committee that a candidate at serial No2 having 4 marks for

experience meaning there by having one year experience has obtained only 2 marks in the
interview. This objecticn is absolutelv absurd the cendidate was, given morks in the
interview puraly on his performance and the experience marks have nothing to do with how
many morks a candidate ollatmns in the interview. |'| : .
The objection on part of the inquiry committee thai the candidate serial No 3 was awarded
7 marks for experience certificate hefare receiving of dipioma Is wrong. The candidate
obtained his diploma from medical faculty Peshawar on l(]|—7~2019. The experience
certificate béars the dates from 19-5-2019 to 14-6-2021i.e23 months hence deserving 7
marks, ' - :
The ESTA code does not specity andipassing marlks out of the tolal 8 marks for the
) | g -
Objecticn 1s not vaiid as r.'opies of Diploma provided to inquiry cofnmittee. ,

Agreed 08 candidates were short listed out of which 02 were selécted.

1. .
Z. Appointmer{t lotter of the candidates was subject to verilication of Diptoma from Khyber _ -
Pakhiunkhwe Medical Facutty and Allied Science. ’ P e '
3. This point has been addressed in the preceding paragraphs.-
IPHC/EP!:- ,
1. Correct 128 applicants were short listed for interview and 10 candidates were selected
amang them. )
2.

Experience of candidate sclected was sent to concernad Institution for verificatlon and then
verification Is attached {Cepy attached annexure A). ' '

3. Correct experience marks were ghven as per experience certificates, for the number of
years of internship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks-as per
£STA Code. The experlence certificates were lator sent for verification to the issuing
authority,lcopy of verifications attached as annexure B). , . .

4. The LESTA code does not specify any nassing marks out of ;Lhe'ltottal 8 marks for the .

, interview, K . ‘

VACCINATOR:- ‘. SR | .o _

1. Correct 49 candidates were short listéd for 1 sanctioned post out of which 2 were'sclected.

2. incorrect-the under signed ioterpreted 2% disabled qt"mta to 1;e'ca_1'cuinlcd from the tolal
number of paramedics post of the whole district i.c 2% of 250 which equals to 4.5, this in
accordahce with the cabinet sceretarial notification of 1st march 2019, While the inguiry
committee assimed the 2% quots to be calculated from the total number of advertise
pusls. This 15 a mere disagreement on the Intorpretation of the federsl government
notification and doas not depict soy mala faide on part of the under signed,

3. Incorrect the disabillty of the selected candidaies does nol prevent them from performing

¢

cduly ;u";lpnrl of the FH team, They can very well work as In I)II(IH, as cold chaln opeators
andiag B0 cleplcal stallas they ware very woll versed In the aperation of computers.{ESTA
COFI;‘?)." o ! St . , . f

A .

g




Y )

4. Incorrect interpretation on part of the inquiry committee. 4 ma:rks _.fc_)f'fl yedrs experience
were pranted copy of experlence attached. The rules do not bar the fleld workers of EPY to
werk In tha abovy mentloned copacitles, Gurrently. 5 GPI tachnlglons are Involved in officr

: warl |iki DPCR, BPI 2fies ind BRI MIS, S :
STATEMENT OF DHO:- . .

1.. Photocopy was provided to Inguiry committee for their record and original was retained for
record purpose as DHC office already issued one set of Newspaper to Director General
Heaith Services Office and other to District Account Office algng with Invaice for dues
tlearance. , AN '

2. Photo copy of Minutes of the meeting were provided lo tnauiry C:nrni'nitlmq and original are

available in office record (Annexure C}. ) !
' } |

Y

SUNMMERY OF FIDINDINGS:- ; " :
1. Itis irrelevan{ whether the advertisement was on a plain paper photocopy. If there was any
difference between the plain paper photocapy and the actual news paper advertisement of
* Daily Aaj dated 1-6-2021 only then sho[[Hd the undersigned be hlld accountable. Moreover
the advertisement was floated through the concerned department. . ’
POLITICAL INTERFEARANCE:- , ' : T
The MPA from Aliai Zubair iKhan has tried to infiuence the selection process and nominated
his own candidates for selection {Copy attached). The undersigned made it clear to him that
the selections would be purely. : s
The MPA then tried to threaten the under signed on a telephone call of dire consequences if
his blue eyed candidates were not selected (record of telephonic conversation avaitable),
Local MPA ({Allai) took all the record.in original by force and sitl:.tating report were sent Lo
Secretary Health {copy attached as Annexure D) , C
It Is really sad that the (hquiry committee failed to consider thi{ls pa'Iitlcal'iﬂterference and
. threat to thetr colleague. T ' _
The undersigned s justifled in launching a protest against ‘the .fihding of the inquiry
committee, ' .
RECOMMENDATIONS:- : . O
The undersigned rejects Lthe recammendations of the inquiry cornmittee’and cl'éé:i n'ot’agrce
with the hasty manner In which the inquiry was conducted dnd considers requirement . -
process was done a5 per roles and regulations. |

L '
. 0

ot

JU
S %
"Regardss”y
K _ - Dr. W‘riseailllﬁ\hiﬁ(:d
' ' District Health Officer
Ballagram '

i
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41r | want to share with an tnaident oceurrad In DHO offlce batagram tonlght agrountd
10:30pm tonight . The MPA Mr.zubair came along with his gun men and took all record In

Incldent Report,

original of racrullment process being conducted recently.

Sir it is pertinent to mention that from both sodes ,| inean.both MPAs namely Taj kkhan trand
and Zubair khan allai tried their level best fo recruit their own candidates of choice, but |
struck vo the merit. policy.

4

As per government RTI act, | was bound to glve them piotocopies of all record within in
seven days, but requested MPA that it's too late and t wilt give you phot_ocopics of all
documents tomarrow marning He did not agree and put extreme [ifessure tike he wit drag
me to the assembly, will call my explanation through sectry Heaith and DGHS and will
transler me within no time .Fow days back Zubals MPA also threatened me with same tone
which is recardad in my celi phone as evidence along with WhatsApp rr:tsgs to recruit their
12 candidates out of 18.

Sir. a5 he took all recsrd in original, it is feared that it might be tampered and that is why it

is necessary to Inform you in advance for your worthy information jjlease,
\

ﬂ.*
Regards ./’
Dr Wa:(e/\-_ '

DHQO Battagram
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;‘Regards el

' .'?.;,;'-'-':._-7.5 Dr Waseem: 277

DHO B']ttagram
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~ Sir as he took ali 1oc0|d n orlglnal K
itis fear ed that it mlght he tampeéred
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Incident Report. T :

Sir | want to- share with an m("ndc,nt
~occurred in DHO office batagram
~ {onight agrounr] 10 BOpm tonight .+
The MPA l\/fr zubair came alohg Wlth
- his gun men and togk all.record in -
.o original of :ecrunment plocess bemJ L
":-.':'5',,_Conducred recently. ;e T
TSI it s pertinent to mentton that
Cie 7 from both sodes’ mean both MPAC; :
.. . namely Taj khan trand aiid Zubair g
~ khan allai tried their level best to’
recriit their own candidates of .
" "¢hoice, but | 5truck Lo the mer:t
| coopolicy. S
o Asper govelnment RTI ac‘t i was
TR bound tp give thern photocopnes of .
= _all recard WIthm in‘seven days, but’
requestecl MPA that it's too hte and
L will give you pho‘focoplec of all -
clocuments tomorrow morning .He
dicl not agree and put extreme =
pressu're like he will drag me to the
assembly, will call my explanation
= _'_--'11hi otgh sectry Health and DGHS:
~and will transfer me within no -
ItIITlP .Few days back Zubair MPA
.. “alsothréatened me wrth same tone
- which is recorded in my cell phone
as ewclonce along with Wh'ltS/\pD -
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YAKALATNAMA & — B’
BEFORE THE KHYBER PAKHTWH&M&
EE&HAﬂAB ' | !
APPEAL NO: | OF 2002 3
| . (APPELLANT)
Abid ullo\ | . (PLAINTIFF)
| E . (PETITIONER)
VERSUS
| - ' - | (RESPONDENT)
-\J-c.d«(%k\ bd}ﬁ_ - . (DEFENDANT)

ywE__ [},O/e}&uck— | L |

Do hereby appbmt and constltute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, comprom|se
withdraw or refer to arbitration for me/us, my/our
Counsel/Advocate in the above noted matter, W|thout any liability
for his default and with the authority to engage/appbtnt any other
Advocate Counsel . on my/our cost. I/we authorlze the .said
Advocate to dep05|t withdraw and receive on my/our behalf all
sums and amounts payable or dEposn:ed on my/our account in the
above noted matter. |

1
. _ Lo g
Dated. / /2022 - ] R A
' . ! L‘E\ SO &
oy \ !

JE_NI

© ACCEPTED |, © {

NOOR MOHAM@D KHA'ITTAK
ADVOCATE SUPREME COURT

: | - (BC-10-0853)
C : (15401 0705985 5)
A T .,-eUMA FAROOQ MOHMAND

A0 ;
WALjf)ADNAN
AMMAD AYUB

OFFICE: : ADVOCATES | ',, o
Flat No. (TF) 291*-292 3 Floor, s : . - L
Deans Trade Centre, Peshawar Cantt. : !
(0311-9314232)




