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^ Parcha Peshi is given to appcllanl/counsei.

t- 5/1/2023

on

l?y iheiorder ol'Chairman

-UJREGISTRAR

*
I



•i>'

I,

THE

T7 /2^appeal no.

}d HEALTH; DEPTT:VSNOOR ISLAM

I

INDEX !

PAGEANNEXUREdocumentsS.NO.
Service Appeal with Affidavit
advertisement, Minutes of ^

2 Selection Committee and !.
Frii ir3t:iQnai Documents __

3 ‘ appointment or^ir_____ _______
impugned office order dated
23.08.2021 _______________

~ office Order dated'27.08.2021 __
"g [writ petition_________ _

Order/iudgment dated 15.09.2022 

Rebuttal Inquiry Report Letter
dat^ 3Q.09.202,1____________

9 Vakalatnama ________

1

A&B

■jo-l/C

D |L
E
F

1:oG7
^ 1) -H

8

APPELLANT :

i-l’, ^
NOOR MOHAf^lAD KHATTAK, 
ADVOCATE SUPREME COURT

THROUGH;
6'

1 ■

y



>- A'
pgSHAWAR

22—/203appeal no.
Mr Noor Islam, Junior Clincal Technician (^diology) BPS-12 

0/0 the District Health Officer, District Battagram.
appellant

s a

VERSUS
CivilGovernment of Khyber Pakhtunkhwa through Secrepry Health

1- The
2- ”rtor Generarnealth Services Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The District Health Officer, Battagram.

respondents

OF THE KHVRER pakhtunkhwa
Ar=AT^<;T THE IMPUGNE_D

whereby the
HAS BEEJN

APPEAL UNDER SECTION-4

<;TATUT0RY PERIOP OP NINETY DAYSi

PRAYER:

other remedy which this August 
also be awarded in favor of theincluding seniority. Any 

Tribunal deems fit that may 
appellant.

r/SHEWETH;
ON FACTS;

RrM facts aMna rise to present aPPedf i^re und^ri:

abiding and peaceful citizen of Pakistan andThat appellant is law 
permanent/bonafide resident of District Battagram.

1-

That' respondent department advertised different P°st=of_Para medical 
staff including JCT(RADIOLOGY), JCTC(SURGI^L
JCTtPUl MONOLOGY), PHCT(EPI) and EPI Vaccinator: in Daily News 

and the appellant being

I Committee and Educational
' . . ........... A&B.

2-

Paper
experience, applied for the post 
advertisement, Minutes of Selection 
Documents are attached as Annexure ..



s:“ £T.» »
™;:reS:« ^rpoStN^. copy of the ,n.pupned 

office c Jer dated 23.08,2021 is attached as Annexure j..„.............. »•

dated 27.08.2021 is attached as Annexure................ .

the writ petition is attached as Annexure .....»•■•

3-

4-

5-

6-

F.

7-

That the recommendations of the inquiry committee were'rejected by
espondenfno.3 anc considered the/ecruitment ^
.nd regulations vide Rebuttal of Inqui^^ nR 2021Ts aSed
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 ^
as Annexure............................................ .................‘V”......

8-

That the appellant feeling aggrieved form the 
respondents by not deciding the departmental appeal of the appe'lan 
and having no other remedy but to file the Instant sen/ice appeal on the
following grounds amongst the others.

9-

GROUNDS;
A-Thaf actions of the respondents by issuing ,.the Impugned 

TOtificatlons/orders dated 23.08.2021 and 27.08.2p21 as well as not 
accepting the arrival report of the appellant is againi^t the law, facts and

norms of natural justice.

=J=~BS^'SBS=i
Islamic Republic of Pakistan 1973.

B-



• 4 ,

■J

decision , regardingC-Thnc the

”£;SSSSx5=
dated 30.09.2021. I

E- That actions and inactions

F- That the respondents acted in arbitrary ™la-Me rpanner by iss^^ 
the impugned notif,cations/orders dated 23,08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most 
appellant may be accepted as prayed for.

\

humbly prayed that the . appeal of the
(■

I ■

.12.2022Dated: appellant
NOOR ISilAM

Through:

CW-
NOOR MOHAMMAD KHATTAK 
ADVOPATE SMRREME COURT

I

(inWuV' '
WALEEO ADNAN

‘’^1——

UMAR FAROOQ MOMAND
m'^ammad AYUB

KHANiiAD GUL 
ADVOCATES

&

AFFIDAVIT i

1, Mr. Moor Islam, Junior Clinical Technician (Radiology 5^-12 <0/0 he
District Health OfOcer, District Battagram, do hereby ^
contents of this Service Appeal are true and isTono aSl
knowledge and belief and nothing has been concealed from tins Honorab

:lO.
Deponent

Court.
r, 1

? ,
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ilfg#
; IJi[Sl'RICT HEALTH OFFICER

Itsillai’niin (KUylicr S'likljlaiiUnva)
ML^iir,t£ (lUJlluSSilSmEtM 

............ ................................

SOFT'l.CE OF TOE

______ A riii;i;lini; vv.is

vnrioiis I-- 
mciainiv

i !
Pnr;imCLlicnl Poitr., vacniil !n UllO iiince nnllaRrntn

t; Chairman
[ir, Wa.Wf^inAlvnmlilllC' ■ Mombcr ,
nr.Ahinc:.ir-al5alllapre?enlulWnDl.Mr. , ‘

Miliaf.ir Khan UctiroM:..iailve OC linltar.ii'i'! (epi/Vacxliiaforfwcrc mlvoi-llsod
Th,.. pan af CT .............. CT Su.rilcnl, (Tf Pp n.anploCT am ‘ ^LTlSvcrtlsemenl nllacl'Ed),

„y Dinrlcl Hpalvu Otllco, h, h.a Oally Naw» ^ Z.rn=m= W DUO ntficc
cnnrin llatmcrnm, Th. applicant, wco hlmclcd ,c .ubmlt
Bauattram. it v;a= monliopoh In the- ariv.irll.nment that ‘'f”rococnir.e 
Ulpln.nn in the .Olc«nnt (lalU hom the Mtirilcnl toully or rSC Mo.lta ™ nrcfcrenco in
rinlliprnioro. lliu canilltiali!. having iloiniclle of the concenn^ (-indljates could bo sclflclod
of non nvpilnhhiiv of n,liable cnn.pa.ei.t rnn.lldata. In “Vo ,
,,„p.otlp.DIM-ir,.Ap,,crfnllowln,.d,dall.l,lto.ricc,OCdvc.lapplca.an^^^^^^

A dcpnii.nonlal BnlccHnn cocmHlce "’{“^2021 Varlm.5 candidates nllcnJu.l the •
ilaluJt)H.07.2CV,'.l iinil intprulow was f.clioiliilcd on 12.07.2 2 . |

interview on nicntla !adJalg,?H,gudaj2£!Ll!£Li!nil.^i5^^ | p„t-fTr;Pi) 1 EPI VaccIfiaWr

r r'r
i

.;
Mr.

., lor tho 
oflico blslrlct 

t linvo 
board- . 

case

mil

(
*

cr nniiinloqy
fjf) (31 fi If let rmilnp/nin 
37 6>U ______

checMnc tl'= urlr,l.,ai documuni: ortha candidales a hnal rnerll Iht was prepared and siEned
h,crabcr.ThefoHow;.p;can>!ld.alasaspcr{lnalmnrit.llfl.areseiacted.

! CT lladlalDOY ________________ ■ ___________ ——---------

i;T Buif'.lr.iii ay12B .no> ZT.
(

y ' Anil odei 
by all the ccininitllce

1
Domlclloa TocImnloCT 

CT ttadloloKy 
CT RadIbloBV

PaiherNameName candidate 
AinirMnlid

Siijnd Ahm':il__
Aiiq nr hithmiiri
Moor Islam_____
Ahitl nllair___

1 b. No Battanmm' ' • .Mlnlir.)
01 UnltaKmnifiliainihnU Khan
02 Oattnsraiir

liaitannuS
CT liaillolop.y 
CT itnillulody

Alnl'ir Itehmnn 
Abiinrllnlil in
tlnshrtcr Ahmed

113
iD't I natlap.raiiiCT lladlaloRY
1)3 Cl Siirclcnl

Toclinolonv.' Domicile j
CTSoti'Icnl r ..

T-ilhoi Maine_________
Mn'hiiiiip'ad Bnshlr
Kloliamiiind Imran

CTPulmnnoioiiY
Tuchnnlcigy

} N.iini: Ginilidnti-___
M'lhiirrinint] Wiu]ar 
J.iveil Kliari

S. No Catmerom
1)1 Dattacraiii . •CTjl^lwlI
(17;•

Domicile Ituniarlts I
Appohumcn^ 5iib)ecl to 
verlflcnllon of Diploma

r Name cinnildiilc 
Waieeni Al'.inin

PalherNnnio3. Np CT I'ulmunnlony baltar.ramMoluiiiiiiiad Niirlr01

(^PulmonoloRV lialtaitramr^l ^tid Kbai
'dtJlflnhni.aii

Havi^iill ah
Mnliil Ziihalr

02
CrPiilmnnnloRY l'a'iai;ram I

n3

■

»j . I:
{.•
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me.<■ ••dir
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.i

Ni»iuu'.imll(laK*
Mohiiminaii tsliini
Ulialiltill.ih

FnthorWaiTio Tcchn^gy , . 1 .*.Oamidle
U] HcalHi (EP» • KattoBriBni
02 DauacrainKcalUHEpnIVIuslim Klian
03 Muhortiiiinii Usman 

Inaivnillali
Mohaftimaa Amlf iniim

Motiammnil Iqbal Health (EPI) Dattnirram
0<i Health (EPI)SIf.iJ Kiian UattaBraiH
OB Health (EPI) DaitanramFftiol llahlm
OG Saced Khait OaitagnunHealtMETI)M ohammad Mlriab
07 Fidaiillnir

Mohn'mitiad Itinir
Healthlitnar Daz Khan HOttORnifTI

no Health (EPj)MatinrKhan Hattagram
03 Mohammad Fawad Khan Health (EPI) ItattoRramHazrat Rehman
10 Sved Mon'nnShati HealttnCPI) DattagnunGill Walild Shall 1

EPI Vaednstor
5. No . I DomicileTcclinotoEvName candidate Father Name
01 Arshid Aiii DattanrnmA>.lzurlicKmaii CPl.VaccInator i

02 ^cd IJaz AllShali BattaRratii ■Wahid Said , EPI Vaccinator

The r?icetlni; ended with .i votcof ihanlLS from the clialr.

District Health Officer 
Dotiagram ‘

/ Dated ' /_^ /07/7021No
Crpy forwarded to the:- • ' ■

1. Director General Health Services IdiyhorPalihtunWiwa Peshawar fortnformoti
2. Ail concerned for informatloii
3. Office copy

on
i

• pistricn^lcalli I Officer 
Oattagnim <

i

I

5

;■ t
I

iI
h. ' -‘'H .

4
i(

•mt >

r

\

1

ScI

jrScanned with CamScanner

; V

i

\I
I



//
I

I

c;
••

■ I, v.11 r-‘, I.
'•j

p;

\ ^■ ) n re,t-h
i\.>
‘-S

-0t"

I
hi /?

o.
s?

*^'1 oo
N rj

M g 'ri

§ - .:Sa- r->
a KSio ?«■C ft. h'■ ^ ^ ^ cf■ S -I

•.• P
to i-a

S O.

•: n
^ ^1;

- .ai\

•-s - Ii Cu:• ^. I .'■('«• *H i» • it> ';-5:s ■ o' Q.S • ; O 5
fS S' sS' ^ M

^ ™ .bd ^'.a

e*ho4
•9 i[r:rvr

:S1
' u /UpI JO • d lams-o

.COi <:3
^ ■

ws^■a -c;' •<-6
Q o■

•f

sn^3- , t-^

§
O'

o
'^1o
bl
p*»

g
o

i

'' V

Sciiniicd with CinuSciittnct':

••



r

. li) Olr km StCONDARV EDUCAIBOf^
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^•,ci< .,iiclr!i',- S'.It'hI <. ;■! Irl.-xii.- I .■•.Mil III hi' 111

PKOVISIONAI i'; DETAILr;!,') MARKS CERTIFICATE 

172UVI 
iiClljliJCQ

i '■

Roll Ml). . .

Gioiip.

I
{ CLASS X )

Sossion: ;^nir! (A'iniial) A
nOORUL ISLAMMiiinc .

nalher-r. M.amc; ABDl'^ RAHEEM 
Date ol Biitli : 20-01-?.0r;0

i:i?140202lRorj: Mo;
Institution I 
Oistrli:!

AL..SYED GAROEN PUBI.iC SCHOOL B-ATTAGT^

h» stciirod agoinsi ead. subjecl iiillia Secondary School Cahidcalo Exaiiriiralron
(Class lOlh) tiftltJ in llic- monlli ol Match/ABiiL ns n L‘=inclid:tii..
r------------------- ------------------- - "r r»n.i.i ~1 Pa)MI_

Subjects
MnihsliiWimliialsl IlclIitCh-klr.tJr'aiHflllihcJ Talal

Th IPi«clftaej.Th
One Hundred Onlytoo4654150

English
One Hundred Twcniy-Tlire12362 61150

Foriy-Nine,22* 4927150Malliemaltcs
One Hundred Five105856.'33 8150

Physics One Hundred Tv/only-Fniii 

One Hundred Eiglil

124661647150Chentislry
108.85636 6150

Biology Sevenly-Seven774136100
Islsmial Comp Seventy-Six763739100
Pakistan Studies 5svcfiHi.rJiiiS Si'r/-Ti'.8 Of'/762-ATotal: 1100

Remarks:

p-yMrl-ia'Atmual, 20V

* Piisxi’.(l (^ruca Ilurhs

■c

ill . , r j"*i •.««<»«««.•»

Scanned will) CamSennner



lirvucA'i'iON
J/i-,.SMAVV,4R :

M !’A.K;rnM-';K!!vvA/i’AkiS I'A:';!' .
■■

I IJ,' •Iw I

I. (\ k IS.Wn.Prr.

\
'Vi[’K4 t.':ii jNAI . k' l)i;'l'Ai!,l';i) iMAKKS Cl:'.K'l’Il''U:A'Vr;

'■f' ''a!
I / iulii'i-iiliirii Schinil ('I'l'lijh.'iiic iiKi/iriii

2021) 'C?"iK/siL lANMUAI.) TAAlVllMATIOM

• (bCI'IMi)! Of.:Y( 1' I'

U)2?2

.......... Siwi I |■.l;l!llll1l(!l (il

■'* ____ _________________ I______ ___ ______
'■'■a:; IIK') aIaju.ii riOi'iiAAl '"lAcli In ihft (l.'iAv’i Si::i;on(l.ArY Sc.noal '.‘.'imiAiie'
■iiininti

Mnrlis ObtatriRd
Marks i'l WoitlsTotalParl-I Parl-llMarks

TI'goA’ I Prai:i. Tiigniy i Fract

Eighly-FJgbteu44 Ar. Prr Part I.2(10iAicilii'.h

Ninply'poiir£144- As.riM parll200DnJii

iwsnly-l-r*1

Aa Pit; Pan I cun'fii)IsL'niic litlii'.iilton

TV'/enly-V-cur24As Piti Pail 1‘.•41Stur.liRr.
!■ ;

Oneiliundred Sovenly Onlyrro40 '1(1 As PorPsrt!2.^0I-l2diO';''-?'3l’V rfiaiinioubS • li

One blundred .Thirty Only■13043 22 As Pgi- Part IlOOAppliC-i.i Sr.korice?

One i'lundied Twenty-Eighl; ■•120.2044 As Pgr Parti200Bosic Medical Scienccir,
• .gjg.R Six Hiiiidio’d Sikly-Ciylil Only

Totnl; 1100
tmri-osM

Remarks:.0054-B/HIMSP-2018riGg: Mo I

Anpliocl Scioiices
Pari-I; Physics and Chemisiry Parl-ll: CoTipuier Sclpnco f- t-nlieni

Pomarts: r;. nafka'liarc'iiegu W Hig 
lalal iiiiluin liasis nl P.tiM m.nls.

.Srrifety
Basic Moclicai Scionces

Pnri-l: Analnmy S Physiology Pnri-I): Public Hordtii S first .Aid
A

Choclujc) By :
n••t;tJ|l IVilL-: •

I.i.'ti.; ri‘ irann; SD.;Qi:S!!.21)

(‘Jok: Iiii'. .•.M'iinkvl f-i IVirl il n IHr. tasl ni'itr; nnilamiiircf .■|‘kI !i41; Miin iirniikul .................
A .iiV'ni’-s ,i[ijra','.'trllivItii?(jn'iniriiTrs'n'iilfi'tiiOvit'n.xi!>/IhC-'.-hiii’!Ir hov'il it; _

:>«-()7-2o:o
Controller of ExnnVmalionn

(.jtiiiijii'.;; :i'i4

iV ' ■

!' ■ s /L• ■,*; ■; u'Lvk\<zy Ajj. . c.: l
K*

.4^<)

Scanned wiilt CainScanncr



". -iliI oKi'ici' oi' i'in: j)i.STH]rr uriAi.! n on-
linltniii'iitn (K'liybi'r }’iililitiMiKli"')i)

I'l.i.i,,: ,'i'l■|l^. ■

CvI.iV
Ml

v'.-

«/ ,i„ /ii.no ■vr,u//:i.a
...... .... . (iAummci.lJl

I llll'.v.ll.llll

PIU'-! AaDii!"'
' ijp.iii llic ip-rniii

I'.i.pii s/n Atui.ii i;,iiiiiii Iimm-Ijv If i i'I'S-U’

iiii'.t fill' iiMi.ii .illiiw.w.'.i'-, iiMili-i llif iinil la levivlfli' Kirri luni! Ill
I III'" ,pi I'll' ii-iirip i.iiil 1 (piirtiliDiis .icrii(itlu|| 111 ilu- riovi-'fii'i-nl (ipli.'tri.

Ifn iiiili-i i\ I (!■ Ill- .11II in i'f tm: iv ifn.il UtCuni’fil' I'"'" 11'" I'f.i-i'i; .UlUia'i'v/ . ■
iiriiiiij’inii I'.'.n v'li''. liipiaiiKi citl'i-f irnin Chytu'i Pa'pliUinVlrA'.v or nov nitici ■
H•l;lMl.■r aljl" l''UiliHi.';' CoUnliL’ Or Uolvrl'.llV |( ll'i' l)i|iiiii;i.l is lium Iliil'lrli.' H ' il'ninsi li'i
ii'if'.lvit'ii viiili ^■l^llr,sl I-1 If. I ill Y Miylitr' (Mi.lUMii'-l'S'r.s PysIi.iiViii

7. II IP'.' .ic.sili'riiii / TitIii-.icI.iii/ l■.llplll;ml; i i:flirif.iii"i iv no( li'jin ilip HDvirrnrnfi I Insllliilions 
nr ll■■ll■rI',sl■^ll.|i i',r,;,iiii,Ml.i'ri lli.il will In’ mil ci)'ijl(k-f as P'OPOi'fHO

1. il Ihn .if.iitip’int/ ii:[liiinian/ i.'.pifrlimci’ ri-iilli:sti-i <)> any c.irjnlalf l.ll"/ nl
.iny sl.i(n,- lii'i/ I'.ir snivli-i". will lie tip tiiiisnlpii'il l-ritrilnilctl .suic m.Hit.ini'.

•!. U III-/ '|'|« ^;i,i:i iiiiti.iHi In' on [iir.h.siifin Inr .1 iioiici) III IwO ycJft uiiun live llik‘1 
eilni'il.ililif (iiiilii'i (ill .1 iiitiiiiil 111 mo yeaf,

n. Hr/ Ml.; 1,|II 11.' teiii..n,srgiJ wi'I'.O'.iI my nnlil- diirini; Hie DfolMlion ii! InS/lii.'i■ vvtiik ll 
I'-'.ilii:’ ;-jiinl',ii.l (uuf'.l iins.ifslM'lrirY.

6. i H'.'/ Slig sti.iii ll" |•,u'.■Jllll■|^ ll'.' ll'L’ Gn-yofoini’i'l ill Kliylier I'aHuiiiilliv.'.t CivI 
; y; .i.T.: mo l.n'.i ii;i|)lii.ilili; m ll'o nwil MirsMnls iiinltff l(ie (iily 'ii.iiio Ihor- oiidOi I S'j 
ii.l','-. 7(111

7. Ho/ filii,' sPiiii I'o i.'iiiiiifil tri arnu.il incoincnt; .v. iior oiisiif.;; iml'.Vi'.'
8. Ho/Slip joiii liiisljlK's lit III'. O'r-'n Ii.ponsrs.

'J, In cj'.il 'i':'.! sr.-isii tO i'a'.1^,0 a I .my 11 mo. mio numtK ruHu.e wii| In; (.•■otiili jl oi iii liou shiill lie 
(arloitfil

10. Vfi) s'-oi I'o jonsitlot; tiy r.iii li rule--/ ciUi’.lomom ano OnJcfs loljlod In TA, lea've lYriiJ MOC t!;i'.
os rimy In; ls'.iit;t: (ly Hio Cion, fiorn i.iiise ;■) limy lo' mo c.ili'y.niy til Giv^onmniiil si'ivonl ti) 
■.'.lilfti ymi li.'ICiiif;. ' ■

11. Viiiii .iii;i;:ioiiisoiil '.vill DC siilijoi'.l 111 iiiiiviiiuii til Wcdicill ritrscsi torlllic.llii.
Tuv jfiHiii'lvi; '.'iis'l In' limmil Id norloiiTi .iny ilijly js'.ii’,i'f<l tty lln; iii\i1';i’.iro-Ml ay pot Ciiwl. 

miot 1: .

13. 1-1(1 
liinr.

1.

!
K'lv.ii'ii isn

u.

'dul,' In riollon.it (i|i!ii;,illiiii .inil ililrrn.iliijii.il (i)iumiliMi;iil ni.iy lio iiitniiinil lliiipi iti

i( H"/ 'ilie arccfit Itic .ilmvo tiiKnli[iiti!il fi-iiiis (v Curnt.liiiii'i ho/slie siitinit) icpofl In Ilia 
mtrti.'H.ti'.neil s^■ltlnll I'i I'oys nl rori-lpl nl this offer a;iil .iiilrmil nrlj;ir,il (iooiinsonts al.'ini', willi

i' 5 '
into 1,-1 lit Iho iiliElutl>|)ii;i fill vt.'iilit.iliun Ituin conccinod Kciardt/ Uni','"rsi'.v/f.^i;iji'.iil rai.iilty 
i.l'r./ Hijis ni; Coiinril, H .-iiniilr.alilp in com: Ih;/ si'o (ails lo.rcyoil fur duly v.nhln sllpiil.ilod

(:p:rir)!l n( [Inni I Ills .iripoiisimiiril order y/ill .iiiltiniiilicaliy iljnd ii.iiiculieii ant) llii; i^'jl Ciiistlirlali' 
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■ Sl: .Tamaee 

•;., Amir Majid S/0
r

:ri51

■ .1^:3.s/p.ba.rB=hma.ikp;?.a.*.Abaa,

khas, District Battaeram. .' J ■ ■
a, Abidullah S/o Bashir Ahrrted R/0 Tamaee, Tehsll; .8*. I

«s

ii'District RattaGram.
5. Noor Ul Islam S/O;

Abaci colonv, District BatJaBram. ^ ^
6. Sa]|ad Ahmed S/0,Shamshad:K^pn:R42r^!^^pP|;i

hsll and District Batta^Vam-.''; , ' .
iveedullah 5/0 5aYfid.5Muhmn)ad^^KJiian;:^Ol^^, ,

Tehsil Bnd.Dlstrlct;Battaeram:r;/i .

; '-rit/bi i<han;.Si;0i:#yit^g!™ra||^P|||^^ :? «

Ta:mae/Tehsll»:Dlstcic&Batagraraf i,f ^ , .,
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order dated:i3/87Sflj^PB^efl.'|»;,, '
the respondent Np: .?ffpnow&^“'b»;or.^er; ■ ^ 
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J I

7UespectfuHy she-.visf/-.,
■ ;'

law abiding and peaceful
I ■

That the petitioners are
of Pakistan and permanent/bona fide

District i

1,
citizen 
residents of 
Batagram,

advertised different ; .

kL Paper by invltlPB applications from, eligible
L"da,L having domicile of District

having specified age limit 
of Advertisement Is

2.

Khyber Pukhtunkhwa 
and qualification.lcoy 
attached as annexure "A")

That in sbeuel to above all, the petitioner belns
irgMe, suitable and .qualified candidates ■ 

applied for the posts along with so “‘'’er 

candidates, after short listing i
called lof Interview by respondent No.4 to 

the selection committee and after 
■ legal and codel formalities,, p^,

■ appointment 2^

Issued.(copies attached as annexure B ).

3.

were
appear before 
fulfilling all the AY

u'
^isiru 

3AAUa202t
That consequently , petitioners submitted Vhelr ■ 
arrival, they were posted to their respeph^^ 
places of duties as per advertisement
requirements , the petitioners assumed the,
reactive charges ;of post, served thelr^To ■ ■
about 20/21 days. But all of sudden respondent

/ Mo: 2 issued Impugned notification dated

23/8/2021 regarding ■.
wetm ^ the petitioners under pol tlca

pressure of ruling . party and then local 
lAUuoTTAVfUii'tNcu^^.p^envative for accommodating their blue •,

:;;::^^:Mmpugned notifications ANNEXU|tE : .

4.

i
ft_rr

■ C •

^ ■ \

•'ll)
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That the pt-tltloner baing aggrigvecl from dated
■23/08/2021 bv fe.pondenb iMo:2,
otder dated 28/03/2021 by respondent No. ^ 
has got no .other approprlate/adequate remedy 

flic the instant writ petition on the

5.

except to 
following grounds among the others,

GROUWOS'

• i

Lllng iipugnad orders absolutely agamst 
the lawflovernin,g the matter.

A.

s
tt not the petitioners hate

accordance mth law , rather the act oj 
respondents is In conflict with law
governing the subject 
regard . to rigllts guaranteed by^ the 
constitution of Islamic Republic of 
Pakistan 1973.

C. not rights of the petitioners
nagrantly vinhted by the responden^. 
being public functionaries 
statutajy powers, have not 
duties- in accordance with and acted
manner absolutely contraty to law.

I

IDAYf;
iJepJlJWglM'W 

3k1 AUG 2021

the Illegal and unwarranted 
2 & 4 rights of theD. That ,due to

appointments of the petitioners have been . |
cancelled In complete negation of rules an , 

/avv ' which is manifestly not only on 
^X"SS^fdlegality or l'■rcdularily but -IfbrtmnatoV 

AL&tffibiiunuENcii glaring disobedience of law 
constitution,.

WPA.

( '•

\

>
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'■ ;

Ttef p/io dfisMW' In
/hlh annllcahle to £/ie cujc 0/f)t'tf£/oners fn 
ihc lleht „r prindpliis IM i'r “"£>“«
Supreme court Cl/PaWsCcin,

, ■a.

F That the act of respondents is the most
"■;,a,a„ta//ranttath..oncepto/™l.o/

law, equal protection of law and
protection from discrimirioEioii as provided 
under the article 25 of the constitution, as it 
is has not been neither mandated such 
omnibus and omnipotent powers to the 
respondent No:2.& 4, Nor ever ■ ,
with absolute discretion at the cost of rights .
ofindividuais/petitioners.

"!is classical

. d.,T««.c-wht.to/poh-t.a,^a«,.4wh,th

the constitution. .

-i

in toto against the law
ther5/it:st?uorDnCeed&}'

on

H That the appointments of the petitioners
were cancelled without any not ce or ,,
hppUunity^ of personal hearing by keem ; •

, I' -thLsido the rules and the law. The iUeggl , ,
and unwarranted impugned orders of the _
respondent N0:2 and 4 have taken away the HL 
r/gfits of the petitioners without complying

‘i^ith law governing the subject

1. That the impugned IWo!ot/on o/;ud3menC of Honlc Suprerd^------^
Court in case titled " Chiefe Secretary Govt 
of Punjab vs Malik AsifUayat" reported as 

•' " 2011 SCMR‘1220’'.

■i l
% •

.Dc|4;u^gvktttf .
11

Yrihm
\DDmON«. BZCI6TIWH 
■CSIIAWAH HIGIIT COURT 

.NHIIOTTAnAD nE^CH\,|;h therefore, humbly prayed that 
of Instant writ petition;

onIt, is
acceptance



©
A writ, of certiorari may ptoe be 

Issued to declare Order dated 

22JZ/1Q21 passed■respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4 ,
as illegal, unlawful, against the 

factual position . contra legume
recogn/recf fundamental

the petitioners, passed

'r\.
L

by the ^

ngfl/nst the
rights 0/ 
under political /n//uence 0/ the ruling 
party and their representatives, 
based on motives other thari legal. i' ■

B.The respondents may Iplease be 
directed to withdraw the Impugned
notifications/prders and allow . the
petitioners to perform their duties as 
per their initial appointment orders.

Any other /further, better relief which has pot 
been specificaliy prayed for but this Honoural^le 

court deems fust and equitable in the circumstances 

of the case may also be granted to petitioner. ^

I :■ I

■ I'

intprim Relief:
nh further prayed that by way of seeking

interim relief. Impa's,ned order
?8/8/2021 passed by Respondents may y , j ■ 
ZaZed and the respondents may please , be
restrained:from proceeding further with the matter
pelLlng la the siblect appointments till deaslan of 

Instant writ petition

f •

;

Petitioner. \\KFlLli'jiFiL'fiiJ 'mnAY bcpi/tyRc^f si ThroughADOmONAl, HyniSTHAFV 
Pr.SIIAWAIl JIIOHT COURT 

AiiiiuriAiiAn

Amfad HassanJaitoU
advocate am COURT .

J

. !

i



i'*' ■

K''
•

■ j>
i

kX'' \ I
■'.

J .
.AiM/i 1 .

- jp 
: ■

.. ■i:r';.

SWASVAU\ucan;o\'iu'
VOUM OV OHlM;.ll.SVlflV-X .. ,

i

-i
' I.‘

* fi'.,V'

■ ■ ctRDUuin'Ku'CeiifflNCiifwini St ’ W.•• .V •
4• »ir.V: •,'< 

Vro-Xiv'^t*. , . ,
f

<.A<-i

.... ■ .■J .................... ... ..... .,..,.r-..<^-■.•'■-•.- t \
•.r-.kf’C'':.: •.

■Sir-Aiv^'ii<S.')‘lW5«i« (-ft

'■■ ^"1 ' ■'

Vi-cscnJ:-I
I 4*

•1 '.v-1

■ 'i/.
1. ■':

<•
r

% »' i-;.r.'-I •<
!•■ A'4

.> •
i'.'

r^h'.V’

5";lsdiciioaofscrv(eclnbunu\.,us's^\uj . Ji ►

’ ■ lunS :■'h‘u

(
I

t :e: 
\ :•. ■

•st
1 \y
i -• i

Iori’akisKin.* k\

' c!nDnmduni;of';'i)^’f’'■ ■■
'.'C? '•'••'

,.1,0. be uoosmbM .Hbe respbnfe./aep.r|^nt erid' ■
,0 es dcpean,... nppeal dccislo. i..-o,dbba:™Ub .i

,„,.,,O„,Keo.plebonon0d»ysibcpciKidner«6dldbe,«.

,;‘..,„epp.oeeb.crvlee.lbo,.UebieoUC>eU>..ndW^!:

I

1,1 view thereof copy of Uio mei n
■A* :f •t|

r^ 1 '
.

t

I

;tet

I •«y

1

. ' /. . I

>!•.'XCC’P'.iom;;.
f . .1'

j.U'DGli' l.-<1
'. ' Mili.-i ii, lir^i i,>- C/njy

l-ZAj/mr.'i -•
1/ ;i >

• • ►I;/ .1

V ■/'
• •

1 / siMt)? •v ',i?. m. I
■■■■[■

'•{' I . Hi• I* IVy t f. . >f »4«f * 
‘•.lbt«il.g (j. til ,1 C'': •: j. 1

: ■■I , • V* •1.W1 •I
Ii

I'V'
■i' ■•>': 
it-

.! • T! * . t

vi^i—r"(MN"'V*i'"'i'*"'^“’', !.
;•••■I.

''t' .1’ '.Ivl (f; '■......................................

■ }
t . :* iK»

I} ,
I f{\ • t, {11I 4

i\ '\.
t ••• •_ ■



\ ■

//

mi Oa^FICE OF THF: district health. 0F.F!CER
IJiul5»|'rrtiii(K!iyber PnkhtiinkliwiOV

■l«hoMuAl'MS:/Un‘)y7)3in507 ■ ,
No }•?,/(} -/>.■ / Dole . 1 mi\

To.
The Secretary Health
Government of Khyber Pakbtiinkhwa
Peshavi/ar

II -

REBUTTAL OF INQUIRY REPORT BY DISTRia' HEALTH OFFICERSubject:-
BATTAGRAM

• Dear Sir,
Reference to inquiry report received through letter number 13639* 

,3971:1 Dated 06-09*2021. my response is attached with nnnexure.

/DistriftVfealth Officer

jj^jBattagram

Copy foEwarded to the;-
1. Director General Health Services Khyber Pakhtunkhwa Peshawar for 

information
2. Office copy

1

,x-'
listrtct'l^enlth Officer- 
attagram

I

. I

i
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Pi
OJ-’Fli'CE OF 'll’FSS DISTRICT HEALI’H 0FFi:CER

l?j{|(ijgrnm (Kliy.hcr F.'itchtiinkhwd)
Phone & I-'iu: li (0097) 3!0507

OACKGUQUND:-
I DHO llnltof^rnrii Dr, Wa^ef?m Aliin^cl have read the findings, conclusions and reconinicndatlons of
ihe inquiry reporl viclo loiter No 13G38-39/EI Dated G-9-2021, which I have seen for the first lime on
29-9-7021. I completely clisatjiec with the inquiry report and reject it on the followlne groutids.
1. Decision ol cancellation was made byOGHS before the conduction of inquiry,
2. Junior staff was selected to conduct an inquiry with preplanned motives and to justify the

illPKal stance of the Directorate. [
3. Tile only nussion before the inquiry committee was to validate the stance/cancellation orders

of DGHS passed vide letter No G028/DGHS dated 23.08.207.1 .
4. The interview process was concluded on 12-7-2021. The appointment orders were Issued on

15-7-2021 for three cadre's i.e Radiology, Pulmonology and Surgical, Technicians. The 
appointment orders for EPI Technicians were withheld as two of the lanclidates, from EPI cadre 
liarl approaclied tlu; court. After their appeals were di.smisserJ the reSuit of the EPI Technicians 
post was announced on 17-8-2021. The DGHS Issued cancellation orders on 23-8-2021 vide 
letter No G02R/ DGHS while the undersigned complied witfi the above mention order and 
i.ssueri cancelation on 27-8-7.021 vide letter No 1803-0a/DHO/BTM. This action on part of DGHS 
has forced the selected caridiciatcs to approach tfie Honourable Peshawar l-ilgh Court, resulting 
in an unwanted Law suit which the department will liave to face In the court of law. 
Obseivallons on tlie Findings of the inquiry; I i '

PHCT SURGICAL:- ‘ I

1. Jiie observations on the inquiry committee regarding voluntarily work as work experience 
^cotallv rejected as the ESTA code does not reject voluntarily work.as work experience. In

addition to that it is worth mentioning that the department did'not intimate any guidelines 
regording work experience In addition to ESTA Code. Even the representative of DGHS, who 
was a member of selection committee, did not object to the merit of experience 
certificates, T lis issue is further highlighted in the following paragraphs.

2. The stance of inquiry committee that the candidate on serial Mo 1 for surgical cadre had
experience certificate before compleliun of diploma, is contrary to facts and is hence 
rejected'. !

■3. Point related to candidates at Serial No 06 of Surgical Techniclatis and candidate at Serial 
No 24 of EPI Technicians are clerical mistalres. however after rectification, there is no impact 
as overall list of selected candidates of Both JCT Surgical and EPI Technicians

4. Candidate at serial No 24 needs to he placed at serial No 18 according to marks. This finding 
is irrelevant as the cut off for the merit list was at serial No 2, both serial numhefia and 24 
were not selected. This was again a clerical mistake whicli did not affect the final outcome 
ol merit list.

5. Tiio issuance of experience certificates to candidates working vo untarily at DHQ Hospital
. Oattagram relates lo MS DHQ, j

JCT RADIOLOGY: ^

are



1

V
rhe objcftinn of the l,if|iilrv commiUtio rcs,^rCtng over hlrlns of JCT lRadlologv) is incorrect.
I1H t;hf' ufficii of Hut riiiaru-.t MtuilUi Offlciir [Jiiiinaram clRorly mentioned In the. Newspaper 
llun Ntimbers cif vacntirieu .:outci be incro^isad br decrenGed os per current ptnU.s of vncnrit

X. ■

2. The Objpclirjn by Ibo inquiiv conimltloG that fl candidate at serial No2 having 4 marks for 
cxpi'tlfiu-G mpnning tlinm bv having one year experience has obtained only 2 marks in the 
Interview. -Ilhs obiiteiinn Is absohildy nbsuid tiro candidate |was givoi.i marks in the 
Inlm vlew puitily on his pei formnnco and the experience marks have nollting to do with how
many marks .I candidalt; oiilains in the interview.

3. Tlie ol)je<;tion on pari of the inquiry comnnltlee that the candidate serial No 3 was awarded
7 marks for experiencr; certificate before recelviOR of diploma is wrong. Thr? candidate 
obtained his diploma Irnm medical faculty Peshawar on 10-7-2019, The experience 
cerlilicate boars the riates from .19-5-2019 to 14-G-2021i.e23 rponths hence deserving 7 ,

marks-
4. The ESTA code does not specify and passing marks out of the total 8 marks for the

interview. . , • • ' ' ■
5. Objection is not valid as copies of Diploma provided to inquiry coinmittet;.

.ICT PULMONOLOGY:-
1.1 Agreed 09 candidates wore short listed out of which 02 were selected.
2. Appointment letter of the candidates was subject to verification of .Diploma from kbyber

Paklitunkhwij Medical Faculty and Allied Science. i
3. This point has been addressed in the preceding paragraphs. |

JPHC/EPl:-
1. Correct 128 applicants were 

among them.
2. Experience of candidate selected was sent to concerned instituttcji

, verification is attached (Copy attached annexure A). [
3. Correct experience marks were given|as per experience certificates, for the iqumber of 

years of internship, 1 year 4 marks, 2 ybars 7 marks and 3 years &nd above 10 marks as per 
ESTA Code. The experience certificates were later sent for verification to the issuing

4. The ES'i'A code does not specify any passing marks out of tlie total 8 marks for the 

interview.

short listed for interview and loi candidates were selected

n for verification and then

f

VACCINATOR:-
1. Correct 49 candidates were short listed for 1 sanctioned post out of which 2 were selected.
Z. Incorrect the under signed Interpreted.2% disabled ^uota to be calculated from the total 

number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in 
accordance witli the cabinet secretarial notification of 1st mar(ph 2019. While the inquiry 
committee assumed the 2% quota to be calculated from the total number of advertise 
posts. Tliis is a mere disagreement on the interpretation of the federal government 
notification and does not depict any mala faide on part of the under signed.

3. Incorrect Ihe disability of the selected candidates does not prevent tliem from performing 
duty as part of the EPI team, They can very well work as in DPCR, as cold chain operators 
and as EPI cletical staff ;i;. they were very welt versed in the operation of computers.(ESTA

Code?).
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4 Inconx'ct inlt'ipioliilion on part cf the inf|Liir’/ cominittee. ^ mn ks for 1 vctlrs experience 
wnri' Brnnlnd copy '-.I ;r.r,ce aUnchcc!, Tin; rules do not bar the field workers of El'l to 
work In the above menUoned capacilles. Currently 5 EPi techniclons are involved m office

work lik» ill’Clf, id'M Mffliid (iilfi HN MIR,

1, Photocopy was provided to Inquiry committee for their record nnd orlEinnl was retained for , 
tccoid purpose as DUO office already Issued one set of Newspaper to Director General 
lleiiUh Services Ollic.e and other to District Account Office along with Invoice for dues 

clfjijrancr:.
2. Photo copy of Minutes of the meeting 

availiitjle in olfice rer.orrl (Annexurc C)

provided to Inqviiry CommItU’i; and oiiginai arewere

k '
SUiVlMP.nY OF FIDINDINGS;-

1. It is irrelevant whether the advertisement was on a plain paper photocopy. If there was any 
difference between the plain paper photocopy and the actual in!ws paper advcrli.sement of 
Daily Aai’datnd .l-G-20;’1 only then should the undersigned be h(|;ld accountable. Moreover 
the rKlvei'tisemenl was floated through the concerned department. .

POLITICAL INTERFEARANCE:- . , . ,
The MPA from Alia! Zubair Khan has tried to influence the selection process and nominated 
his own candidates for selection (Copy attached). The undersiened made it clear to him that 

the selections would be purely.
The MPA then tried to threaten the undersigned on a telephone call of dire consequences if 
his blue eyed candidates were not selected (record of toiephoni|C conversation available). 
Local MPA (Ailai) took all the record in original by force and situating report were sent to
Secretary Health (copy attached as Annexure D)

really sad that the inquiry committee failed to consider thi: political interference andIt is
tiireat to their colleague.
The undersigned is justified in launcliing a protest against the finding of the inquiry

committee,
RECOMMENDATIONS:-

The undersigned rejects tlie recommendations of the inquiry committee and does not agree
conducted and considers requirernent

i;

v/lth the hasty manner in which the inquiry was 
process was done as per roles and regulntions. I

I

Regards^V 
Dr, Waseem Ahrneti 
District Hcaltli Officer 
Battagram

■
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liicicifonl; P.cporl.

5ir I wniu to •i'Md'. wllh ;m iiiciili'.tit occurroci \r. DUO office bninBrnm Vonlght ngrountl 
lOuMIjiiii Idnlrl't . I'Ih! Mf'A Mr./iihalr ciimo nlonj-witli hir. ^uii nion nnd tool< nil rcrot<» In 
otleiiml of n:r.nilinii!Ml iiroci-:;:; l)olnG contliicl-ccl rcceiillv-

Sir il h |)cr»iiient to tncniion th;>l from both sodcs ,! mean both MPAt namely Taj khan IrancJ 
atid /iiliair khan allai Iricil Ihnir lovd best t'J rocrull thoir own cantlirintcs of choice, but I 

struck to the merit, policy.

As pnr novi;rnmcnl li lt act, I war, bound to I'lve them photocopies of ail record within In 
ilay-s, but iiM|iii;sl«:d MPA Hint ifs too late and I will Rive you photocopies of all 

(IocoiikmUs tomorrow tnornlnc .1 Ic did not agree and put cKlremc pressure like he will drag 
to the asscmhly, will call my explnnaliotr tlirouRh sectry Health and DGHS and will 

transfer me within no time .Few days back 7.ubalr MPA also threatened me with .same lone 
whicli Is recorded In rny cr.'ll phone as evidence along with Whal.sApp msgs to recruit their 
.1 ?. candidates put ol l».

.Sir, as he took all record in origitral, il is feared that il might be tampered and that Is why it 
i.s necessary to inform you in advance for your worthy Information please.

.seven

me

ncgarcl.s^l 
Dr
DUO Battapram I

t

I

I

v'

I

f
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■ mBCjK to recruit their 12 cancliclotos '. 
ouTof 'Iti. ;.

■ Siri- as he took all record- in original, ' !
it is feared that it might be tampered 

and that is why it is necessary to! ■ . 
■inform you in advance for your/

: , worthy information please.
Regards ■
Dr Waseem 

..DI-IO Baltagram
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incident Report,
Sir I want to share with an incident '' 
occun ecl in DHO office batagrani ■ 

,:tonigl-it aground 10:30piTi tpnighl. ,
' The MPA fvfr.zubair came'aigng'vdth. 

..his gun men and toglcalj.record ip;,.;.;
■ .original of recruiLmeht process'beinig , ; 

conducted recently.
■ 'Sir it is pertinent to.rnention.'thati . ■

from botli codes,! mean both MPAs ' 
namely Taj khan trand and .Zubaij'; ,,

' khan allai tried their level.best to 

reci'fiit their own candidates of .-. j 
; cltoice,'but l.struck to tl'ie merit lA 

P; policy, ,'v., I. ;
T;; 'As per,governm,ent'RTi act.cfyyas ■. 

bound to'give therri photocopies of ■ 
ail record witiiin iiVseven days,:but\ 

requedted MPA that it's too late and 

! will give you photocopies of all •, 
documents tomorrow morning-ITe 

T did not agree and put extreme
■ pressure like he will drag .me to the 

'.'assembly, will c'ait my explanation .
through sectry,.Health' aticl DGHS 

.mnd will traiisferme'within no ■:
. ..P time.-.Pew, days. back Zubair M.PA 

, alaothreatehed me with same tone, 

which is reco.rded in m'y cell phone ■
\ . . as..evidence along'.with VyhatsA'plaA

To

i
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VAKALATNAMA r
BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.
■

OF 2QJ-y—APPEAL NO:
. i

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

D'j''''

VERSUS

(RESPONDENT)
(DEFENDANT)

.1

J i
yI/VVe.

Do hereby "appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, corripromise, 
withdraw or refer to arbitration for me/us as,, my/our 

Counsei/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Cbunser on my/our cost'I/we authorize the said 

Advocate to deposit,' withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted rhatter.

L

T;

1 i .

Dated. / mil \
0j

h'
■ i

CLIENT

ACCEPTED
) NOOR MOHAMmo KHATTAK 

ADVOCATE SUPREME COURT
CBC-i6-0853) 
(1540i-0705985-5)

i) '

<

UMAR FAROOQ MOHMAND
■ 0^^^’ \

ED ADNAN I
&

MMAD AYUB
ADVOCATESOFFICE;

Pint No, (TF) 29l''-292 3"^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-93M232)

r
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