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‘The appeal of Mr. Noor ul Islam presented today by

Mr. Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar

on . Parcha Peshi is given to apﬁcllam/counscl.

By thelorder of Chairman
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APPEALNO. 17 /209

Mr. Noor Islam, Junior Clincal Techniclon {Radiology) BPS-lZ,i
0/0 the District Heaith Officer, District Batiagram.

f
|

i eeessssssossseier APPELLANT

VERSUS ‘

1~ The Government of Knyber Pakhtunkhwa through Secrel’!cary.Healtfj, Civil

Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber .P'a.khtunklhwa,

Peshawar.

3- The District Health Officer, Battagram. ' |

T PP . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER _ DATED 30.7.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN, ON_THE
DEPARTMENTAL_APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. o

PRAYER:

R

ON FACTS:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may ﬁindly be directed to restore the ap‘pointmén't
order dated 30.7.2022 of the appellant with all back benefits
including seniority. Any other remedy which. this August
Tribunal deems fit that may also be awarded in favor of the
appellant. | -

H; | |

\ 2a/ 2

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram. \

That respondent department advertised different pdsts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
CT (PUi,MONOLOG\'{), PHCT(EPI) and EPI Vaccinator: in Daily News
Pape:-and the appelfant being eligible, having requl ite qualification and
experience, applied for the post of ICT (Ra |lolo'lgy). Coples ~of
advertisement, Minutes of Selection Committee and ‘Educational
Documents are attached as ANNEXUTE soussarsarsasermisens vevivensesans A &B,



LY “I;

g

S

That the appellant wis appointed as 1CT (Radiology) v}de order dated
30.07.2021. Copy of appointment order 1 attached as Annexure. R o

That astonishing!y the appointment of the appetiant alpng,wlth others .

were cancelled vide impugned office order dated 23.08.2021 under

political pressure of ruling party and their local representative for
sccoramodating thelr blue eyed by respondent No.2 and a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 s attached as ANNEXUTE fussaseserners P B

| : D .
That in compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide Jmquned_ office order
dated 27.08.2021 is attached as Annexure TP OPSPITTITL E.
That the appeflant being aggrieved from thie'impugn'ed orders dated
53.08.2021 and 27.08.2021 ssued by the respondent department has
got no other appropriate Jadequate remedy except fo. file the writ
petition before the Honarable Peshawar High Court, peshawar. Copy of
the writ petition is attached as ANNEXUIE svasspanvsssansse Liassesensensnnsense F.

That the Honorable Peshawar High Court, Peshawar scribed in Its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the meimorandum of the -
said writ petition be tlransrnitted to the respondents/department and be
treatedas Departmental Appeal for decision in accordance with law.
Copy of the Order dated 15.09.2022 is attached as Annexure

! G.

That the recommendations of the Inquiry commitiee were rejected by

| respondent no.3 an considered the recruitment process as per rules

and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
25 ANNCXUTT cveavrnrunassnvnssenrmsnaesasnsnersnins U PPN TTITI LT L H.

That the appellant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appdal of the appellant
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others. L -

GROUNDS; - o

Y T ' B R
1

' . t . '
A-That actions of the respondents by issuing the Impugned

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is, against the law, facts and
norms of natural justice. : . '

B- That the appeliant has not been treated by the res;')ondent Department

in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. '



. -._‘ | . - ‘ -I ,
e i

C- That the dedislon . regarding cancellation of the a;]gpoi:nt'ments of

_ appellant along with others was made by respondent No.2 before .

canduetion of Inguiry whieh |5 agairnst law and rulas, A L

D-That the recruitment procéss of the appellant was cobs‘ilclilef-ed as per

Jules and regulations and recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inqdlry Report_!etter .
dated 30.09.2021. - . " A

E- That actions and inactipns of the respondents by issulng the.'in‘npughed-

notifications/orders dalteci 23.08.2021 and 27.08.2021 whereby -not

accepting the arrival report of the appellantis violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing -

the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G- That appellant seeks permission to advance other grqundé and proofs
at the time of hearing. : Lo

It is therefore, most humbly prayed that the. appeal of the
appellant may be accepted as prayed for. -

Dated: ,12.2023 AN

‘ APPELLANT .
NOOR ISLAM
Through: -

~ NOOR MOHAM AD KHATTAK
ADVOCATE SURREME COURT

@ Aé;pm { .

i st

WALEED ADNAN

C.}_.,...-——- - |:' <., .
" UMAR FAROOQ MOMAND

ﬂﬁ/w’-‘ﬁ 3
MUHAMMAD AYUB
& , folnt
~ KHANZAD GUL
- | : ADVC!)CA‘_I'ES
AFFIDAVIT’ | i
1, Mr. Noor Islam, Junior Clinical Technician (Radiology) BPS-12, 0/O the
District Health Officer, District Battagram, do hereby soler'Pnly affirm that the -
contents of this Service Appeal are true and correct (to the best of my
knawledge and belief and nothing has been concealed from this Honorable

" Deponent
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GEFLCE OF THYE DISTRICT HEALTH OFFICER - g —
Batingram (K hyber Pakditanideya) ' BT '

Phana. &z Jux: # (0997) 310307 !
f!’lLT'LU}lliﬁ.‘.lﬂ!.’lﬁ]f!lQ.CﬁﬁfiﬂlL”.ﬁEﬂﬁlMﬂiIﬂ!ﬁfMﬁMMMﬂlﬁﬁ

e A meeting was helil in tha officn af Bistrict Hualth 0fMcer Battagram ot 1d.07.1i32i {or apyoistment of

various Parmmedical Posts, vacant tn DIilO office Gattapram. The following nembers attended the
meeting, ’

s

. "M -3, .
Dr, Waseaim Ahemed DHO < Chairmn:n M . E } Loovien, ' ;
1 I S

i or. F\Iméml Palsnl Represemalive BaHS _ "Member | 3
M. Mt?lmfar Khan Represcolative DC Battaguam : Member n?’-é__]zl‘hnl- i
The past af CT Hadinlopy, CT Susgieal, €T Pulmanclogy anst FHCT WP {EPI/ \.-‘auczualaq were ndvadiised
by District Health Gfficer fn tha Dalty Mevis l'apni_ﬂa} Peshawar (Advertlserent attached), for tho
Oisteict Battagram, The applicants were dhrcted 1@ submit helr gocumants to IO oflice Plstrlct
Battopram. it was menlioind In 1he advartsoment that e appllcant applying for the post mst ave
Diptama in the selevant field tiom the Medica! Facuily or FSC Medlcal Vechnolopy from rocopmiz b:im_cll .
‘ fllltlllttrmorc. the candigates having doimicile of the cancenysl Bistrict will be glven prc[t:tencu‘lp cnsn
| of non svpilability ol suitable campetent randidates in the District, the candidates could ba solectad
fram ol Distrct. As per fnflowlog detod tliis ollice trcelved applicattans of the following npp'nlr.]pnls. L
A depattrmental Selecton commitice was constituled on, vide this affice’ order No.1305-07
HaledOn.07,2021 anl interview was scherluled on 12.07.2021. Varlous candigates attended the
imterview an mentioned date attendancr list attached. -

€T Bupgica T Radivlogy TCr Pulmonolepy | PLUCT(EPY ["EP1 Vaccinator
2 0 istrict Battapnym ng 128 . ay i
37 Chat District
X<

“ And aftey checkdng the original decurents of the cantidales a final merit list-was prepared and signed
by all the commtlicc rerntrer, The lollowing candidates as per {inal merit.ist are selocted, -

2 | €T Hadlalogy .
S Mo | Name candiddte | Father Name -1 Tachnology | 'omlclie. S
o1 Amlc Malid | Minhg) CT Radloiogy [ Battapmm i
02 SuJad Ahmud ;-hah*nshnd han CT Radlology || Battagrami |
o _I_\H:J_l_l_r_Lh:hmi'lr! Altlur Reiimnn CT Radiclogy | Battagrany
X “Noor st o _J_'\bdurllnhhn 1'cT _Radtclogy’ Nattagram .
v Lo AR ullals nashrer Amed ['CT fadiolopy ;| Datlagram
o o ‘ o — 1 Surglenl C |
+ | .E.I_.J.‘l__i _Eﬂﬂi.ﬁ‘fﬂ‘l‘_"____._ “Tagher Hane Jechnology. | Domicile |
; - LI _antwrmmad Wagay Wahatsmad Bashle CY Swrgical Batragrom
& |_t£t___v_ Joven) Khap | Mchamusad Imwan CT Susgicat Battagran .
‘ —— ' €T Putmanolopy N -
}'; 5. No l N.—Eng_inuiidule'_f_ Father Nome | Tuchnology Darnicite Nemarks -
i 01 Wiaseem Aliam Maoltapaid Nazie ;T[*ulmultnlu;;'y Dattapram | Appolstment  subjucl 1o
o U P ' varkicatlon af Diptoma
) 07| Moveedullul: Eaid Mahd Kima__| €T Pulmanalogy | Battagram | ; ’
n3 Nantul Zabalr Gul fehimar CT Pulmnnotogy | Battagram 7 . - |
|
3 3
4 . i
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No /323~25 fDated '/j‘f(m;'eun'

Cnpy forwarded to the:-

Baltagram

v [
:.‘,"If . f" SO :
L o S . L .'
e L —— L NiET PR SR R
H, No Narie candldate Father Name chlmolugy- L Damiclle '
0l Motiamimad tslam fagir iKhan Health-(EPH Gattagram
02 Ubaiduliah Mustim Ithan Heaith (ERT) - | Battagram
.|.e3 Moharmimad Usman | Matammind tqbal Health (ERI) Dattagram
R Inamwillah Shraj Khan Health (EPI} Battagram -
0% Mohamimad Amit Kban | Fazal Rabim Health {EP1) Battagram
06 Saced Khan Mohammad Nigab .| Health:(EPI). Dattagran
07 Fidaultaly* timar Baz Khan Health (EF' Dattogram
D8 Moharmimad Ibrar Mabar Khan Heaith (EPI) Battagram
09 Mohammad Fawad Xhan | Hazrat Rehiman Health (E81)  fattagram
16 Syed Macen Shah Gul Wahid Shah, Health {£P1) | Battagrain -
' . I
' £P! Vaccinator : | 3
5. No - Name candidate Father Name | Technology |Dorticlle
01 | Arshid Axiz A3z ur Rehman EPLVaczinator Pattagram - .
01 Syed lJaz Ali Shal wathid 5aid | -EPI'Vactinator Battagram '
] : o
" The 'meet'lm; ended with a vote of thanls from the chalr.
District Health Officer

1. Olreaor General Health Services Khyber Palditunlthwa feshawar for informatlon - .

1

Qffice copy

Z. Al cancerned for information
3.

1
[ '

Battagram .
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Q AMry. NOOR UL ISLAM S/0 bm@ﬁ.ﬁ. RAHEEM o oIk ,
N ' Has successfullij completed fiis . R
— | Course of study in

F.Sc RADIOLOGY TECHNOLOGY

Conducted at: HAFFEZ INSTIT ﬁ.u.mmo.ﬂ .SAM@NW.NH MQHSRHHM %mm.muﬁa..._\_\cﬁi\x
5 : - : o

., Duration: Two Years -
! . )
Sessior: 2018-19
: : d

H T ‘ " w

. - - - =

: -
A -

A

Ag
=
D <

-
)
“

" Date of tisue: 70073030 . ADMIBESTRATOR/OFFICE MANAGER .
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A1 Ok INTEGREDYALE AND SECONDARY EDUCATION

ABBOYTVABAD AB 117221182

L ao e dadriont e Dealig ek
iy "‘-ﬁv e g PHOVI“ILEI'II\;J;:”I‘}”.‘; NLED IARICS CERTIFGATE.
m“h’_ . 8 & DETAILED MARKS CERTIFICATE
Roll 8y, | ._.__l.IE[E'I'_"_..-_-
Group . SGIENCE
,
{ CLASS X ) o
Sossion: 2015 !Fy_lﬂlld'l} M
Mame . HOOR UL 'S .v':kh'. I

Father's Mame : apry) 'F\’RAHEE?"I

Date ol Birth : 20-01-2000

Reg: to: 132402021

lesstitution {
District AL-SYED GARDEN PUBLIC SCHOOL BATTAGRAR

has securcd {he marks shown against each subject in lhe Sccondary School Centificife Exaininaton

{(‘las., 10th) held i in lh(. monih of _March/April asa [ [.ul:lr(‘:mdid:lit.'.

Pl pan-l
Votal [Tpampqfita'zcd [ PaksGhlzed | Talal

tarks In Wil ’

Subjects Th { Pract| Th | Pra ]
English 150 | 54 - |46 { - |100|One Hundred Cniy J
Uy 150 |62 | - |6t | ~ |123 | One Hundred Twoniy-Thre
falhemalics t50 |27 | - | 22*] - | 49 |Foriy-Nine,

150 {33 { 8 |56 | 8 {105

One Hundred Five

Physics ¢

150 |47 | 8 {61 | B8 |124

One Hundred Tventy-Fous

Chemistry

Bioiugy 150 136 | & |56 [.8 {108 |One Hundred Eight

Istamiat Comp 0036 | ~ [4t |~ |7 Saevenly-Seven

Pakistan Studles 100 |30 ~ {37 [~ |76 Seventy-Six |
Geven Hurdied Sty Tv0 05y

Total: 1100 | 762-A

oo - S Remarks

Dated: 18 Adgust, 20% 2
% Pussed with Groce L
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v . A
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. N .

P T N W B PROTRR S

Scanned with CamScanner




p-—

'
1

B RD OF INTERMEDL 7Y 8 SECORDARY ih'r,x_]t::f\'rmw
© PESHAWAR
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v o
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Fraall By ey

RO ESTONAT & DETARLED MARKS CERTIFICATY {{ A

, , W F r.-',!
frigher Hevpadary Sehiool Coetdficnte Examination : i
e
IS ML DA T IANNUALY X AMINATION, 2020 g ""“&;ﬂﬁﬂr
Wdow AF 13 TSCHMON OY ( Tontl ) ‘
' : 11272
SNear Cf Dhie o Gond Dimghter af Uiduas et I |

o Hagees dastituee OF Medicaf Neiciee Pesfaonay - ]

Fas secnred the e shown agaiost each aubyel s the Ylogbes Sceondary Suhool '_':'Iifll'..dnt 12 matrniitnalion

A 20000 Ruealur Nindvent I

' - Marls Obtained T
Subfucky Marks Part-l Pait-l Total Marks in Worcds
N Theary | Pravt{ Trnsory | Fract
”"I“-.-."-“-‘ '[ T T = = m—..—l--—llh—]
Faglish ' 200 | s4 ] AsprePart) | 88 |Eighly-Right
Uredu ap |47 ~ | as¥oefar @i | Minedy-TFaur
I5lorme Educabon 50} 24 -« | As Pt Partl o Tw-':‘n!yi-}'-'cun'
. ) - - - | - P et
Franislan Shudies &) - - As Py Part 24| Twenty-Four
[2adicegranhy Technigques - 280 | 40 4% | Asperpatt b 170 | OnaiHundred Sevenly Only
- .. | - )
Apphied Sciences 150 43 2201 As FerPartl 130 | One f-hlmdred Thirty Only
e ! - - G
Bagic Medical Sciances 20 | 44 | 2004 AsPerPani | 128 | One i-hlmdred Twenty-Eight |
t .
Total : 11hU : 1.658-B |Six i-{un?red Sivky-Light Only-
Reg: Mo Q054-B/HIMSP-2018 ' Remarks: |- - l : e l
- . . LI ) )

Applied Scionces

o 5 o s haee -'|Indde:l'ln!|IL'
Parl-l: Physics and Chemisiry Pact-H: Camputer Science & Palient Romatis: 1 upthnes e

tafal un dhn hatis n! kb marks,

Safety . oo _
Basic Medical Sciences _— e . ."'-._ ‘:\b E L o, :
Part-: Analomy & Physiology Part-)l: Public Hea th & Flest Aid '-\,|""‘-'l~-_-“\'.',‘ R

Checlud By :

Resmt Naiet e 2p.07-2010 _ ' K e _:______‘____ e e v
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1. Muhammad Waqar S/O Muhammad Bashir .R \‘ “:z
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5. Amir Majid /0 Mlnha} R/O kas- pu\ ka]boﬂ"’f- .Ihgj‘.‘-.-' & . \ Erg‘.:
district Battagram. oL ' : \"‘
3. Ateeq ur Rehman 5/0 Abdur ‘Rehman R/OzShamS*tAbad Wik

khas, District Battagram. R
A, Abidullah S/o Bashir Ahmed R/O- Tam-a-ae,,rgh,?.ll; & _
District Battagram. | | i. ,
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WRIT PEHTION: UNBER 'Am'lcw 99a0F
THE CONSTITUTION! OF |suwuc REPU Buc ﬂ

| OF PAKISTAN 1973 o :fJ;-._.;_.s_ TR
e . Y

Prayer:

on acceptanceroflnstant‘wrlt petitlon S URTRR
T PRI
Yo K lto ::-:‘.

r.m.rm:_l o n;:nlrguu' wnt of certiorari ma\[ please bE' lSSL!e

B

/. declare Order. dated: 23/8/202Lpas$ed{’ ‘1, \,p
% 8 the respon&ent No: 2 followed"’by,;ondei’
\:ﬁ;’"‘;j""""f“"“ wen dated 28/8/2021by. respondeh't“ ’NO.‘ A las.
illegal, unlawful, agalnst‘.wthe' factual

position , contra: Iegume agalnst ‘the,
recognized - fundamental rights;’ ofa-: ithe
petitioners,. der ‘_lfJ‘o“Htlcal

mﬂuence of th ‘ lir -;a.f-f.;-
representatwes,. bas T
‘thanlegal.i = -0 e

B, Thc respondent "mav please
-( T
: "th,_} . &

’.‘31\‘: o

s v
+ “g}-\_" “J r v o,
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Respectfuﬂ'y sheweth, |

1.|- That the petitioners aré law ablding and péacéfu! . -
|

citizen of Pakistan and permanent/bona fide

residents  of Jifterenf wittges: of  District | ’

datagram.

2. Thet respondent .No: 4 advertised ditferent :

posts of para niwedical staff including JCT -.
(RADIOLOGY},.!CTC(SURGICF'EL),JCT(PULMQNOLO :

GY) PHCT(EPI) AND EPL VACCINATOR in Daily

- Nows Paper-b"f inviting appiications from. eligible-

‘candidates having domictle of District Batagram,|
Khyber Pukhtunkhwa, having specified age Nmit
and qualificatiun.(cov of Advertisement Is |
attached as annexure “A") '

1

3, That in sequf:l to above aH; the petitioner belng

ellglble, suitabie and -qualified candidates | -

applied for the posts along with so many other
candidates, after short listing the petitioners :

were called for interview by respandent Notd to -

appear before the selection committee and after

fulfilling all the . legal and codel _forma'.ltl_es,,‘Fm

- appolntment orders of the -petitloners iwere:

lssued.{coples attached as annexure wg"), | « | D

. . . o
4, Thatlconsequently , petitioners submitted h’elr%‘
arrival, they were posted to their respective

places of duties as: per advertisement

requirements , the petitioners 'asl‘sumed their

respective charges ..of post, served their.for '
about 20/21 days. But alt of suddeh're'sponden;t ..

No: 2 lssued Impugned notificgjtion-dalteid
FHLE Y ¥

;mnrnow.u.n Gts_:a;fn .
£EMAWAR NIGHT COURT 1 LY 0] oc
%g A e R CIL - pressure o'f ruling - party and their ' focal
X \Q&\'\\ representative for accommodating  their blue

H
'
“

l_lcr:) . . )
. , . . . o . }

- a0 it 1 R i

AY 23/8/2021  regarding . canceflation . cof
appointment of the petitioners under politicla'l '

gyed peqpie.(lmpugned no;iﬂcation's ANNEX:UBE - :

34 AUB 202
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\ g, That,the'putitigner baing:aggrievad frcrri"-d'ate'd
-23/08/2021 by respondent. o2, followed by 1|

der dated 28/08/2021 by respondent Nod , I |

has got no other appropriate/adequste remedy

except to file the instant writ petition on the B

following grounds among the others.

GROUNDS . R,

A That the rights of the petz’tr‘onérs: have been R . }
flagrantly violated by the respondents by |

issulng impugned arders absolutely against L

the law governing the matter.

B. That the petitiorers have not been treated in
accoridunce with law , rather the act of.
respondents is In conflict with the law

, , i
governing the subjfect specifically with |

regard . to rights guaranteed by the . |
constitution of Islamic Republic of L
Pakistan 1973. . .

]

C That rights of the petitloners have been |
flagrantly violated by the respondents,
being  public Junctionaries exercising
statutory powers, have not discharged their
duties in accordance with and geted in @ -
manner absolutely contrary to law.

D'.‘That due to the illegal and unwarranted -

act of respondent No: ‘2 & 4 rights of the *
Petitioners - have been glaringly violated, !

. appointments of the ‘petitioners have been g

E‘H..lﬁﬁ & A%,cqnte!.'ed in complete negatlon of rules and ' P
ADD |q§~r " mmhiaw,-' which is manifestly not only an '
Ptﬂ@}"_ﬂu cnrcovaiiegality or {rregularity but discriminatory . |
PRI Y and  glaring disobedience of law and |

' "H\ﬁb\ constitution.. ; %|
o f | Lf




®

»

& That tha dnatriie of fisus Peeisiites 1 | / %,«w
T ' k

fully appllcuble to the cuse of petitioners in
the light of principles iald down by august
Supreme court of Pakistan. .

F. That the act of respondents is the most
blatant affront to the concept of rule of
Imw, equal protection of law and | -
protection from discrimination as provided
under the article 25 of the constitution, as it
is has not been neither mandated such
omnibus and omnipotent: powers to the
respondent No:2. & 4, Nor ever bestowed
with absolute discretion at the cost of rights -~
of individuals/petitioners. - .

G. That the act of respondenrs| is classical -
example bending for accompiishment .of
desires and whims of political allied, which
in toto against the law on the subject and
the rights guaran teed by the canstitution. .

+ 4 That the appointments of the petitioners
were¢ cancelléd without g:my-notfce or
_ppportunity of personal hedaring by keeping -

1 the aside the rules and the law. The filegal
“ 'i gnd'unwar‘rant{zd impugned orders of the
réspondent NO:2 and 4 have taken away the
, rights of the petitioners without complying
" igsith law governing the subject.” . Il
1. 'Thdt the impugned orders are in glar!nb '
violation of judgment of Hon'le Suprene |
. Court In cuse titled * Chiefe Secretary Govt
FiLER TEB AV of Punjab vs Maltk Asif Hayat” reported as
i " 42011 SCMR-1220",

ADDITIONAL REGIBTRAR

'CSHAWAR HIGNT COURY !

ABROTTARAD RERCH
It Is therefore, humbly prayed that on

"0y, :
ul \q N acceptance of instant writ petition:

A
' [

| i

e D ammns e
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@ , ‘
A, writ. of cggtigsrarl may please be - B

lssued to declare Order dated ! q
23/8/2021 passed . . by e ,/.l C

‘respandent No: 2 followed by order. =
dated 28/8/2021by respondent NO:&
as .ilegal, unlawful, against fthe
factual position contra legume M
against the recognized Ifundamenml- '
rights of the petitioners, passed’

under political influence of the ruling -
party ond thelr representatives, "
Bdsed on motives other thanlegal. L

B. The respondents may iplease ' be
directed to w}thdi’aw the l_mpugne_d o
'+ notifications/orders and allow -the " -

. petitioners to perfbrm';theifdﬂties'aé KR I

per their initial appointrhent orders. _
Any other /further, better relief which has not "

been specificolly prayed for but this Honourable
Court deems just and equitable in the_cffcumstanées -
of the case may also be granted to petitioner. | ‘l '

interim Relief:
it is further prayed that by way of s‘ellekll'ng'. :
interim relief,” impugned order dJated 23/8/2021 and
28/8/2021 possed by Respondents may very kindly be_
suspended and the tespondents may please | be
restrained * from proceeding further with the mrr.’ltter, :
pertnining to the subject appointments till decision of
instont writ petition - f | o

J,-'

_— /sy f9pAY \ .+ Ppetitioner
- LB f.!"' , lIZI \ T ‘
:I t' c ) I i )
o TACERA e AR N
Mmu&mn ur.NCIl]m Through : " | -
g g A T y
et —ESE

4

!’ o - Amjad Has:an} T.;no!f'
' oy '
. ADVOCATEHK‘I}’H‘CUURT S
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i.;?;;{ff??-::;f‘j{f‘,i OFFICE OF THE DISTRICT HEALTH OFFICER
Mottt

R st Butisgram (Khyber Pakhtunkliwn): -
lhene & Pas: # (0997) 310507 ' ,
No /8/0.=/) __ JDate .3 <Y 2021

To, ‘ |
The Secretary Health ll —
Government of [Khyber Pakhtunkhwa -
Peshawar

Subject:- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER

BATTAGRAM
. Dear Sir, .

Reference to inquiry report received through letter number 13639-

#9/F| Dated 06-09-2021, my response is attachéd with annexure.
.'-' “LI ”
A \Vd

Distriét Health Officer
' di“ Battagram
Copy foewarded to the:-

1. Director General Health Services Khyber Pakhtunkhwa Pe=:h1war for
information

2. Office copy -

|str'lct\<ealth Officer -

attagram
L\(, |

s T



OWFICE OF THE DISTRICT HEALT HI OM* ICE R

Battagram (KKhyber Pakhilmlchwsl) ? ’2’ —
Phone & Fax: # (0097) 310507

BACKGROUND:- = ' : : |

I DHO Battogram Dr. Waseem Alimed have read the findings, cuncluslon‘s and rt.comnwmi;ltfons of

fhe inquiry report vide letter No 13638-39/E1 Dated 6-9-2021, which ! have seen for the first tirne on

29-9-2021. | completely disagree with the inquiry report and reject it on lhe I'oliowlng prounds

1. Decision of cancellation was made by DGIS before the conduction of inquiry. _

2. Junior staff was sclected to conduct an inguiry with prcp[anned motives and to justify the
illegal stance of the Directorate.

. 3. The only mission before the inquiry commitlee was to validate the qtance!cancelhtion ardors

of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021 | .

4. The interview process was concluded on 12-7-2021, The appomtmgnt arders were Issued on
15-7-2021 for three cadre’s i.e Radiology, Pulmonology and Surgical, Technicians. The
appaintment orders for EPI Technicians were withheld as two of the l:anchdatcs from EPI cadre
hod approached the caurt. After their appeals were dismissed the re'siuil of the EPI Technicians
post was announced on 17-8-2021. The DGHS issted cancellation orders an 23-8-2021 vide
letter Mo 6028/ DGHS while the undersigned complied with the above mention order and
issued cancelation an 27-8-2021 vide {atter No 1803-08/DHO/BTM. This aclion on parl of DGHS
has forced the saiected candidates to approach the Honourable Pe.,h']war High Court, resulting
in an unwanted Law suit which the department will I.ave to face n the court of law.
Observations on the Findings of the inqurr; | . |

PHCT SURGICAL:- - |

L. The observations on the inquiry commitiee regarding uolunhrily\wurk as work experience
are tolallv rejected as the ESTA code does not reject voluntarily worl .as work experience. (n
addlllon to lhat it is worth mentioning that the department didinot intimate any: guidelines
regarding work exper:cnce In addltton to ESTA Code. Even the rep‘!esentat!ve of DGHS, who
was a member of se!vri;on committee, did not object to the merit of experience
certificatos, Thrs issue is further highiighted in the following paragr'aphs

2, The stance of inquiry committee that the candidate on serial No 1 for surucar cadre had

|
expenence certiflicate before completion of diploma, is t:cmtraryr to Tacts and is hence
rejccted

3, Point related to ¢andidates at Serial No 06 of Surgical chhniclar}s and candidale at Serial
No 24 of EPI Technlclans are clerical mistakes, however after rectilication, there is no impact

as overall list of selected candidates of Bath JCT Surgicai and EPI Technicians

fandtd'}tr' at serial No 24 needs to be placed at serial No 18 according to marks. This finding

is irrelevant as the cut off for the merit list was at serial No 2, bnlh seflal number 18 and 24

were notl selected, This was again a clerlcal mistake which did noti affect the final nutcome
ol merit Hist.

Ui

The issuance of experience certilicates to candidates working vo’luntarily nt DHQ I-!ospital
Battagram relates (o MS DHQ, , \ ! '
ICT RADIOLOGY: '

S

¥
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.o L
| B I R |
1. The ohjection of the laquiry commitiee rogarcing ovey hring of JCT-.(hadiplogv) Is incorrect.
a6 the offlee of the Distrct Hoalth Officee Dattagram clearly mehtioned. n the, Newspaper
thot Numbars of vasaieles cauld be inereasad or dacrensed a8 per current status of vaennt
posts. - o | ot

2. The objection by the inguiry committee that a candidate at serlal No2 having 4 marks for
experience meaning there by having one year experience has nlJ'tnIneclf'nni'y 2 marks in the
lnterview. This objectlon s absolutely absiid the candidate (was given marks In the
interview purely on his performance and the =xperlence marks have nothing to do wilh how
many marks a candidale oblaing in the interview.. ' '

3. The objection on part of the inquiry commitiee that the candidate sei‘ial No 3 was awarded
7 marks for experience curtificate before receiving of dip!oma: is wrong. The candidate
obtained his diploma {rom medical faculty Peshawar on 10-7-201%. The experience
cortificite bears the dates from 19-5-2019 to 14-6-2021i.e23 rfwonths hence deserving 7
marks. , '

4. The ESTA code does not specify and passing marlcsh_out of the total 8 marks for the -

"interview, R , :
5. Objection is not valid as copies of Diploma provided to inqulry committec.
1CT PULMONOLOGY:- - L '
1. Agreed 09 candidates were short listed out of which 02 were sele'ct_ed. .
2.  Appointment letter of the candidates was subject to verificaﬂo:n of Diploma from Khyber

Pakhtunkhwa Medical Faculty and Allied Science, i .3
3. This point has been addressed in the preceding paragraphs. ‘ |
IPHC/EPI:-

1. Correct 128 applicants were short listed for interview and 10icandldates were selected

among them. ' : ! ' _

2. Experience of candidate sclected was sentto concerned institutI?n for verification and then
. verification is attached (Copy attached annexure A). . L o '
Correct experience marks were given|as per experience certificat.els,._foi‘ the number of
years of internsiip, 1 year 4 marks, 2 yéars 7 marks and 3 years and abgve 10 marks as per
ESTA Code. The experience certificates were later sent for verification to the issuing
authority,(cp*py of verifications attached as annexure B). I | )

4. The ES7A code does not specify any passing marks out of the total 8 marks for the
interview,

VACCINATOR: , |

1, Correct 49 candidates were short listed for 1 sanction:ed post out of which 2 were selected.

2. Incorrect the under signed tnterpreted 2% disabled quota to be catculated from the total
number of paramedicslpclst of the whole district I.e 2% of 250 \ln.fhich ‘equals to 4.5, Whis in
accordance with the cabinet secretariat notification of 1st march 2013. While the inquiry
committee assumed the 2% quota to be calculated from the total number of advertise
posts. This is a mere disagreement- on the interpretation of the Ifederal government
notification and does not depict any mala faide on part'of the under sighed.

3. incorrect Lhe disability of the selected candidates does not prevent them {rom performing
duty as part of the EFI tenm, They can very well work as in DPCR, as cold chaln opdrators
and as EP1 clerical stafl as they were very welt versed in the opriaratipn of computers.{ESTA "
Code?), . o
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4. tncorrect interpretalion on part of the inquiry committee, 4 ma ks for 1" yadrs experience

waore granted copy uf expinience attached. Thi: rules da not bar Lhe field workers of EPI to

work 1 (he pbove mentloned capacities. Currently 5 EPI technicians are ihvolved in office

wirk il (IPER, BB oftice and £PIMIS. . - ' :
STATEMENT OF DHO:- -

1, Photocopy was provided to Inquiry committee for thelr record and original was retained for
record purpose as DO office already issucd one set of Newspaper to-Director General '
Nealth Services Oflice and other to Distrlet Account Office nlr:mg with invaice for dues
clesrance. - ) . I .
2. Photo copy of Minutes of Lhe meeting were provided to }pqulw quTnﬁl1t!,téla and original are
availnble In olfice record {Armexure C) ' :
' A
SUNMMERY OF FIDINDINGS:- R
1. ILis irrelevant whether Lhe advertisemenl was on a p!ain' paper pll*-otqcéw. If there was any
difference between the plain paper photocapy and the azﬁtual NEeWws pgfwr advertisement of
" Paily Aap dated 1-6-2021 only then should the unclersig:}ed he lwl,ld accountable. Morenver
the advertisement was floated through the concernéd department. . '
POLITICAL INTERFEARANCE:- o P
The MPA from Allai Zubair Khan has tried to influence the selection process and nﬂ'lninz!ted
his own candidates for selection (Copy attached). The undersigned made it clear to him that
the selections wauid be purely. ' | - ‘
The MPA then tried to threaten the under signed on a telephone call of dire consequences if
his blue eyed candidales were nat-sclected (record of telephonic conversation available).
Local MPA {Allai) took all the record in original by force and situating report were sent 1o
Secretary Health (copy attached as Annexure D) ' _
It is really sad that the inquiry commitlee failed to cansider this political interference and
i . threatto their colleague. - |
The undersigned is justified in faunching a protest against the Ifincling of the inquiry
commiltee. i
RECOMMENDATIONS:- I _ (b
The undersigned rejects the recommendations of the inquiry cor‘rpitt'ee"aﬁd does not agree
with the hasty mahner in which the inquiry was conducted and considers requirement
' process was done as per roles and regulations. -
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cident Report.

Sie L want to share with an incident oceurrea it DO office hatagram tonight aground
103000 tonlght - Tha MPA Mesabalr come along with his gun men and took alt record In
arping! of recritment process belng conducted recently. '

e
Sir it is pertinent to mention thal from bolh sodes | mean both MPAS namely Taj khan trand

and Zubair khon allai tried their Tlevel best to recrult thelr own candidates of choice, but !
struck to the merit.policy. '

Ar per government [T act, 1 was bound to glve them photocopies of all record within In
seven days, bul reguested MPA that it's too fate and { will glve you photocoples of all
documants lomorrow morning e did not agree and put extreme pressure ke he will drag
me to the assembly, wiil call my explanation through sectry Health and DGHS and will
reansfer me within no time Few days back Zubalr MPA also threatened me with sare lone
which s recorded in my cell phone as evidence along with WhatsApp msgs to recrult their
12 candidates put of 18,

L

Sir, a5 he took all record in original, it is feared that it might be tampFrcd and that Is why it

is necessary to Inform you in advance for your worthy Information please.
i

1O Battagram . I
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VAKALATNAMA

I/we // /)/ /(/v**(// )

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRL_UNALL
PESHAWAR. :
APPEAL NO: __OF202— "’7’ )
. | | - (APPELLANT)
poot Jslan - (PLAINTIFF)
- SR (PETITIONER)
| VERSUS
- (RESPONDENT)
/@,/ ¢ /){//7[ / (DEFENDANT)

5

Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, jcompromise,

withdraw or refer tc arbitration for me/us

as . my/our
- Counsel/Advocate in the above noted matter, without any liability

for his default and with the.authority to engage/appcmt any other
Advocate' Counsel on _my/our cost.- I/we authorize. the - said -
Advocate to depos1t ‘withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our a[ccount in the

above noted matter

Dated. _ / /2022

i

CLIENT

ADVOCATE SUPREME COURT -

{(BC- 10 -0853)

~ ACCEPTED
B NOORMOHA@{EAD KHATTAK

(15401-07059

f. k
55)

{M

UMAR FAROOQ MOHMAND -

,ﬂ(M,&u !.
v@ﬁﬁ_é[w ADNAN |
. w{,{/)ﬂ | ':’ L

MUHAMMAD AYUB -
|
|
l

. OFFICE: - ‘ ADVOCATES

Fiat No, (TF) 29 1¥-292 34 Figor, -
Deans Trade Centre, Peshawar Cantt. . h
(0311-9314232)
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