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BEFORE THE KHYBER F i KD
PESHAWA

 APPEAL NG B0 l2023

Mr. Sajjad Ahmad, Junior Clinical Technician (Radiology) BPSL12,I .
0/0 the District Health Officer, District Battagram.

o veeeeseeiennes ... APPELLANT
VERSUS

1- The Government of Khyber pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar. B

7- The Director General Health Services Department, Khyber pakhtunkhwa,
Peshawar. | '

3- The District Health Officer, Battagram. 1

| 1 .
.....................................  RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 2;.03.202;' & 27.08.2021 WHEREBY THE
APPOINTMENT __ORDER _ DATED 30.7.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE_APPELLANT. WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. -

RIOVD UPE TN E? 2 ==

PRAYER: | |

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appellant with all back benefits
including seniority. Any other remedy which this August

Tribunal deems fit that may also be awarded in. favor of the
appellant. '

R/SHEWETH: . '
ON FACTS: !

Brief facts giving rise to the present agg' eal are as under:-

1- That appellant is law abiding and peaceful citizEn c')f: Pakistan and
permanent/bonafide resident of District Battagram. -

2. That respondent department advertised different q!osts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator In Daily News
Paper anc the appeliant being gligible, having requisite qualification and
experiznce, applied for the post of JCT (Radiology)- Copies of
advertisement, Minutes of Selection Committee and Educational
Documents are attached as ANNEXUNE wesserurnesarrassammanmientatt s 8BS
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3.  That the appellant was appolnted as JCT (Radiology) yide brdef-dated
30.07.2021. Copy of appointment order {8 attached as Annexure cinCs

| .

4«  That astonishingly tha appointment of the appellant along wWith othars
were cancelled vide Impugned office order dated 23.08.2021 under
political pressure of ruling party and their local re}pre_sentative. for
accommodating their blue eyed by respondent No.2 and @ committee

was constituted to conduct inquiry regarding recruitrlnents of various
cadre of medical technicians by respondent No.3. Copy. of the impugned

office order dated 23.08.2021 is attached as ARNEXUFE .eause RPN » B

5-  That in compliance with the ibid office order all the ap!pdintment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached a5 ANNEXUFE «uvaves rvenetneonsssensannasensBe

6- That the appellant being aggrieved from the impughed orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate jadequate remedy excepfc to file the: writ
petition before the Honorable Peshawar High Court, peshawar. Copy of

the writ petition is attached as Annexure | .................... F.

7-  That the Honorable peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Servilce Tribunal and thereof copy of the, memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of the Order dated 15.09.2022 .is attached as Annexure
.............. ..,G

8-  That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
'35 ANNEXUSE resssusmarsvsnarsase vesssmsesssressraummRRERERORESSS feessarrnneanees tveee Ho

|

9- That the appellant feeling’ aggrieved form 'the inaction of the
respondents by not deciding the departmental appcl-ral of the appellant
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others. ;

. | L
GROUNDS: , S |

A- That actions of the respondents by issuirilg éhe ihpugned
notifications/orders c#ated 23.08.2021 and 27.08.2021 -as well as not
accepting the arrival report of the appellant is against the'law, facts and

norms of natural justice.

B- That the appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted:above and as
such the. respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. ' '



AFFIDAVIT

"_,?-:’ |
l

C-That the deciston regarding  canceliation -of the appointments of
appeliant along With ethers was inade by responde;nt;ij,z before
conduction of inquiry. which Is against law and rules. i ORI

D- That the recruitment process of the appeliant was ct:)nsidéred as per
rules and regulations and recommendations of the irﬁqui{ry;;,committee'
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. I

E- That actions and inactions of the respondents by issuipg the impugned
notifications/orders dated 53.08.2021 and 27.08.2021 whereby not-
accepting the arrivai report of the appellantis vioiativeqf Law and Rules. -

F- That the respondents acted In arbitrary and mala-fide f|nahne'r by issuing
the impugned notifications/orders dated 23.08.2021 and 27.08.2021..

G- That appellént seeks permissidn_tto advance other grptjﬁds and proofs
at the time of hearing. L SRS

j__'___

|

_ "1t is therefore, mbst h'lumbiy prayed that t e::'.;al;i'peal of the

appeliant may be accepted as prayed for. - Iy »

Dated: .12.2022 o o 2
‘- ~_APPELLANT

SAJJIAD AHMAD

':I'hroughf

NOOR MOHAMMAI
ADVOCATE SUPREME COURT
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¢

I, Mr. Sajjad Ahmad, Junior Clincal Technician (Radiology) .BPS—1'2,'..',O/O_the
District Health Officer, District Battagram, do hereby solemnly. affirm that the
contents of this Service Appeal are true and correct tofithe best of my
knowledge and belief and nothing has been concealed from' this Honorable
Court. . .

\ . & .I rf ! ’
) ST} "'-"/'/. t L‘/
il i A gar / g
i onent

. !Ill- i.- :f'.""'/: ’

D




d . _'.' : ." ‘," gt I‘__ h.”. Th1Y i ?‘gq ’ Ih*:.ﬁu'.'u
) R Ry . 'i*i.w.!irh R w«*ﬁéﬁ'wé‘ﬁ.’?j s e i
wﬁguwdwwmrawﬁwqw%.mr ﬁrlﬁull&dﬁ.l.rw

‘ ;..-D)Jb.ui(}lu‘.'rlf ol ur....subu'img..uub uldﬂé_bcf:/u r_,—lﬁd“éf

_r_.uf-ru;/&ﬂwunfa.uuzwwﬂfmr,
I TR 3 G
2 3"**@;::’%% b D RS ﬁmﬁ iy iﬁ%ﬁ%\&ﬁ M
A
>
3
4
|
5

[ E:i‘

F""”‘

RHG-.'dv;rds_;L* 12 ;UCIu(RadlologW
SO v 12 [EETE (sumichi

‘ ' 12 J(‘T;(Pulmondogy)
by M/JUL‘ S hiE | 12 (B fPPHCT(EPI) =B
..,/uRHcmpm’dsm T |

AT '.}"1 SRR 1‘;
"HKR -r“.'wh

gAEs Mur Jﬁu&_mf:d’ufuﬁf /’,.-: ) «ﬁ.vabn,af(u:cdy%lrr )u‘th/-(‘l)
Ao & Tt oski e oz FiS it 2 (3)- L3018 f - (2 SR bt
#Cerlificatalf. £ /h;bb(r“’,xﬂﬁ-»’:_@:&"wq—/ﬂ -(4)-5’11’#55’«'—/0';;.;6_/Re|8xaﬂ0n-
E’LLU’J' ..J, 2% l/!»ﬂ-(5}5’n’b” U:c’JECorhrcale Y sl g4 L(f;:/t:fufdﬂ::.c.ﬁ:i
ngf..':_. ’./.J_—}L-'l}lf[ibaféd.'}"ﬂ!ﬂl-(BL{HtUr&PVJPC- (LVU b‘..ulafCarliﬂcalel‘L(:w;:' |
Uil f;éf.d:ldhtf..)b’f_bllbé‘.’(ybuv'!zjub wl»-l—ub\.ifﬂ'.;_leum’.}w,)uw,a |
S8 T 1 (01K W it vt s oo P ch_t,J
Sobuet T (10). Ee SIS =L st £ b sy P (0)- Kb Lt TADA
uw"wwutﬁrif AT DAME 150 L L BP0 (1) Fef
L S c;';uJ" (12). 510/ Epr P s LB i S P P2 Bl CV.seg il

N 5 _5 LT 'Iu""‘-t
% t‘:.{fi i htﬁﬁ' rrrE"?"‘@ f’émf ‘??fi

TR e
i ’%g T aﬂﬁf‘-‘,ﬁ .

.0, SN 4w AP . ) s '
I :‘“’ ok i A A

1 ’ 4
H ' . )

...1_[3:/ J"’E%f:-.f‘,d’a’..ﬁfpd”:f" le..(‘lSLJLIfJU(}fdJJwH’d)Ggu:&WI- |

- .:.ﬁ'_:-

A o

. .
Scanned with CamScanner

-_‘;"

T




: ’.?ﬂ:?:w * ’ f ft et _;‘
et el
| iﬁ\} OFTICE OF THE DISTRICT BEALYE OFFICER 7

'. dlgﬁlﬁ-ﬁ' Uattagram (Ilhybey Palhinnidiwa) ' I S

{'- o =:-§§"L5‘55” Phane & Paxs # (1997) 310307 ‘

! o Mﬁmmmm&&mamwmmm R

-A meeting was held in the office of Distelct Healtlr Officer Battagrom on 14!.07.202i for appointment of -
various Paraedical Posts, vacant i BUO office fattapram, The foltowlng members attended the

meeting. . . -)C/“r' |

1k

‘ e - e .

~ Dr. Wancem Ahmed OHO : .. Chairman ; S]
g ' : * Membier (l""'

Dr. Almed Faisi! Representative DG

; . e gt
: Mr. Muzafar Khan Representative OT Baltapgron , Moember  pangs Bdses o7
Thes post of €T Radlology, €1 Surgleal, €T pulmeaslogy and pHCT M (EPY/ Vactinolog were advertised oo

by Distriey Tlealith Officer in the Dally News Papoer Aaj peshawar jAdvertisesient attached), [for the

District RBattagram. The applicants were directed 1o submit their documents o OHO office |District

Nattagrim, It was mentlonad in the ‘advertisament that the appllcant applying for the post must hove
Diplona in the refevant figld from the Medical Freulty or FSC Medical Technology from recognizrl.- board,

: ‘ Furthermara, the candidates having domiclie of the concerned Distrlct witl be given preference In case
|

of non aviilability of sultable campetent candidates In the District, the candidates could be a;elclclcd
[from olher Districl. As per following tetali this oflice recelved applications af the following applicants.
A deparimental Selection commitice was constiuted on, witle this olfice order No.?xBUS—O? '

‘ Jated0B.07.2023  and nterdew was scheduled on 12072021, Vavlous condidales attended the
! Inteiview on raentioned date attendanee st attacheld, b
! CT Suigicnd | cT Radtiology | <5 Pulinonoiogy I'oticr{epN_ | EPY Vaccinutar h
E 2 "] g Distrlct Batagram 09 . ' i 128, a9 ;
' 1 37 Qut District . { : '
{ i |
, ' and after checking the oriz.nat documents oF the candidates 3 final meit Sist'was preparad an:d signed
L by ail the cammilice inerhbor. The foilowing caadidates as pes final merit Jist are selected,
I ¢T Rodlolory ) |
1 Name candidate Fatlicr Name | Technolopy | Domlcile | .
] Amir Malid Minhnj | €T adiology | Battagram
¢ Sajad Ahmed Shamshad Khan { € Radiblogy i Batlagram '
L Atlg ur tehiman Abdur flehman i T Nadlolopy Batgain LY
! Moog Islam Abdur Bahlm | CT Radiclogy - Dattapram  ~ o ’
L Abid ltah fasheer Atmed 1 €T _Radinlogy Battagram
: n i : ¢ Surplcal R
NE name candidate Falbier Bame Technology ¢ | Domicile | .
l neharminad Wingar tohammad Bashlr CT Sarpical Batragram ’
R oL ___!_J:wud ilan tsahwmmad lmran . CT Surpleal | | Battagram : (
CT Pulmonolofy N ' |
é. T Ne | Wame candldale | Father Name Technalopy - | Domiciie | Remarks .
Wl oL Wasteem Alram Molammad tazir { CT Pulmonoalogy ; Sattogram. Appointmeni  subject  ta
: .verification af DIploma
02 ptavecduliab Saki pAohd Khan CrPulmopology | Battagam !
5 o3 b Mol Zubair Gul itehman CT Pulmpnolopy | Battagram : -
. - )
! VN
g
| e
o$ . i |
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. ‘ T kR
b-
= _ © PHET EP R
0-1 Q K’qa‘:m candidate Father Nama - chhno!agy . 1| Demidle .
- ohammad llam Faqlr Klan, anfth (EPI]_ fottngram
__gg Ubaidullah T Winslim e | Fsaniepy . | Battapram
3! Mohammad Usman Mohammad Iqbal Health (EPI) Battagram
g"l inamuliah Siraj Khan Health (EP} Battagram
US l’fﬂohan'imad Amir Khan | Faral Rahim Heaith {EP1) Battapram
G Saced Khan Mobhammad Nigab .| Health{EP1) Dattagrom |
97 Fidaullah ' Urhar Baz Khan Health (EPi) Qattagram
o Moharamad tbrar Mabar Khan Heaith {EPI) nattagram
09 Mohammad Fawad Khan |} Hazrat Rehman | Health (EPI} Battagram’
10 Syed Maoeen Shah Gul Wahld Shalv. Heaith (EPI} Battagram.
e, | Ep Vacclnator AT £
S, No Name candidate Father Mame Teclinclogy Bo:alcile
01 | Arshid Aziz Aziz wr Rehmon €Pi:Vaccinator Battapram
c2 Syed IJaz Al Shah wahid Said EP! Yaccinator Battagram - ¢ -
Yite meetlng ended with a vote of thanis from the chalr, - ;
_ Distrfct Health Officer
' : Battagiam |, o
No /323 =2-5"/Dated /& /u2/2021 ' .
Copy forwarded to the:- . to . ;.
1. Director General Health Services Kilyber Pai:htunkhwa Peshawar l'orinfunnatlnn

2. All cancerned for mfarmatton

3. Qilice copy

dl"

I

- DIStNc Q‘%Bahh Officer

: Batlagnm

- — -

bo.

b

EEEARRREEERE

FETTTI T 1]

T

Scanned with CamScanner
|
|

13
N [



-t n-' UL
Y] i'ln-.-t, E‘;...’--;t:r "1.1--.-

i

-;r.'rr::‘:ﬁ:‘-‘

Khyber Pakhtunkhwa-Pakistan

CERTIFICATE OF REGI STRATION:
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Name SAJJAD AHMAD

7 i
v it 2 PETE N .

e R B RS A1 :

S e L o o NN

SRS SR R o AR AN AL ﬁh‘” ey S sl e
3 -z 2 2 3 3 =3 3 RGE

> 3 <

Father's Name SHAMSHAD KHAN

Roll Number 62946

Diploma Serial No. 3097

!
| 3
Name of Institute FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD

Technology RADIOLOGY

‘Date 16-Jn-2020 Retained upto ___!3-18n-2025

Prepared by: @u'

!
Checked by: ﬂ’?@/
Verified by: /’)/f) LUM

Nute: Ersor{s)} & nmission{s) cacepied. Any mistike ia nbove panticuluss must be inl.imr;ltn:tl
within 36 days ofF the issoance of this certificne '

T TANNS. v‘;r;'- TR - ¢ D ,i
Q }'gmﬁr' '“57 ‘ ) Wzt“”l :131, '”}f

. %‘ » W J’ { &_ ‘.
"/.)'*J'; u\..l”}\‘l'\& (ﬁ .“ ;‘,{i‘; ,‘} 7{‘ 'v“"{' 61"‘%};1"'.‘& ,-5.,.- !
“ ;‘1{, \ f?;.m = .Jd‘{ } };{_ ﬁ'.L. P 1!'13;1%;!; :\? :_'.‘-.' .
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OFFICE OF THE MEDICAL SUPERINTENDANT
DHQ Hospltal Battagram (IKhyber Paldltuqlc‘lhw_u) :

)
i .

EXPER!ZNCE CERTIFICATE

: : SR
Itis certified that Mr. Sajjad S/O Shamshad Khan workedqs Radiology Technician
~ {Volunteer) at DHQ Hospital Battagram from Fe

bruary 2020 to February'2021; he
worked in X-Ray Unit. . Lo L

We found him very sincere & hard working during his w.“rl;:‘. \ I
We wish him best of luck for his future, - ‘

}
+ .
t
|
l
|
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OFFICE OF THE DIS’ PRICT ITTALI H OITICER

Battagram (I( lyhu'Pal(htunkhwa) } o
Phane & Fax: # (0997) 310507 . . T
,ﬁigﬁgQMﬂ No. gﬁ'ga_gﬁ_j dateS@/omou

Consequent upon the recammendation of the Deiaurtmentﬂl Seiecllun committee, Mr..
Sajjad Ahmad S/O Shamshad Khan is hereby appointed as JCT (Radlology) BPS 12 apalnst the
vacant post plus usual allowances as admissible under the rules and subjcet to- reuismn from
time 10 time on the following terms and conditions according to the Government pnllc:es

1. This order is subject.to the verification of the original documents from thrl 1ssumg authority/
production Two years Diploma either from Khyber Pakhtunkhwa or any other ileginle/
Register able Institute/ College or University, if the Diploma is from outslde KPK it must be
registered with Medical Facuity of Khyber pakhtunkhwa Peshawar l, .-

2. Il the academic/ Technician/ experience certificates is not from the goveﬂnment Instltutlons
or International organization that will be not consider as expenence |

3. {f the academic/ technician/ experience certificates of any candidate found fake/ hogus of .
any stage his/ her services will be considered terminated automatically. | .

4. 4. He/ She shall initially be on probation for a period of Two years under the rules
exlendable further for a period of one year, ' ‘ :

5. e/ She can he terminated without any notice during the probation'of h|s/her wark if
his/ler conduct found unsatisfactory. l :

6. 6. He/ She shall he governed by the Government of Khyber Pakhtunkhwa cnni servants act
1973 and the laws applicable lo the civil servants under the rule made lhere under E&S
rules 2011 ‘ - :

7. He/ She shall be entitled to annual increments as per existing pollcy b '

8. He/ Shie join his {iulies al his own expenses. b

9. In case you wish to resign at any lime, one month notice will be essenua} or in lleu shall be
forfelted ' .

10. You will be awarded by such rules/ entitlement and orders related to l‘A' leave and MRC et .
as may be issued by the Govt, from time to time for the category of Govlernment servant 1o
which you helong. )

11. Your appointment will be subject to provision of Medical Fitness certlfrcate .

12. The appointee shail e bound Lo perform any duty assigned by the undermgned as per Govt. |
rutes. o ' . T

13, Your duty in Nduonal pbligation and international commitment may be required time to
time, 5 |
. . . i .

If e/ She accept the above mentioned Terms & Conditions he/she s yould report to the
undersigned within 14 Days of receipt of this offer and submit original decuments along with
one set of the photocopier for verification from concerned Boards/ University/Medical Faculty
KPK/ Nursing Council, if applicable in case he/ she fails to report for duty within stipulated
period of time this appointment order will automatically stand ca'pceiled andl the next candidate
in merit list {waiting} will be considered for appointment.

Dispric Heaii?b/olfficer
Battagr m »
Copy forwasded to the:-

f
Direclor General Health Services Khyber Paldhtunkhwa for mformation ||
District Accounts officer Battagram for information [
incharge RHC Thakot for infarmation
Account Section office of the undersigned for information :
Official for information and compliance 1 '
incharge Establishment section affice of the undersigned for lnformation and compﬂance to
Office copy ; o o

Ne v B wNE

; District Health Oftiru
Lt ’ . ‘Battagram '
" ) |
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- DISTRIGE &
‘.

.

MEDICAL CERTIFICATRE

Name of Official Sajjad Ahmad . : il
Caste of Race Swatj ;
Father Name Shamshad Khan

Resident of Village Village Chapargram, Tehsil & District Battagram.

Exact Height by Measurement 05 ft 06" inch
Date of Birth 25.08.1998

|
Personal Mark of identification MO G N o

M‘,QQ_, _

.......................................................

Signature of Official

..............................................................................................................

|
I do hereby certify that I have Mr. Sajjad Ahmad Candidate folfem;ﬁloyment in the

*

office of DHOQ Battagram not discovers that he has any disease cc'})mmunié'able‘or other

constitutional affection or bodily infirmity except _Nil_. o

I do not consider this as disqualification for employment in the office.of as above. His age

b

according to his own statement 23 Years appearance about 23 (Twenty Three years)

NIC No 13202-8169101-9 Blood Group A + ive .

Eye Vision  6/6 both without glasses. .

LEFT HAND THUMB AND FINGER
IMPRESSION....... N

g 2

: : 7 ‘
edical Sypgrintgndent
PHQ Hospital Bgttagram
plgelival SUpCias REZ

p.H.Q Hospit
. PRattagial
i
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fo_[0.2-5__/pans _ . atail 'J'B juB/2021 |
OFFICE UI', 121t . , . . o v
. Ilqmnmiiy iz nie iucgnlnﬁtlm I the mrultrmit jiracean ur wmuur | Lo o ,
eadie of Prva \ztcdicn sy Dintelet 1lenkils Dmccrllnungmm. Hmn_rnm nll rcuni ru:rullmum done S
Gy 1%isieict Heallh Ofieer Palligsant of-varkous cuire-al. Mcdl:nl 'IL.lmnchm nra !lcmhy rlnnd A

eancelled with humedinie-cffect.ant ad:lnguley cnmrnlllm consisting af Tallawlsig “m”r‘“, In

hereby constiuled] to canduih: lhn. quulry Nt nul,m[lln.pnrt w!lhhl 7 dn}'s.

1. LreFabwl I'Chnnnuln {AI)G ﬂm',urn Du-hlnn) I)(‘IIS Offict.
2. :f\'fr. fisuynt.(egindy Dicectar Cavnlination) DGIS Offkce:

The recriftmént process wiil be reinitinted- slier proper inquiry ns per

pavermenl mles 2z policy.

A

i DIE\DC‘.}%OR GENERAL BEALTH .
SERVICES {EVTIEI PAIHTUNRET/A FESIAVARL |

Ce

. Dr. Fuianl Khanzadn, (AI'JG !Jnmmemun) DGHSOlee: (luquiry Qflicer).
’? M. Hidayal (Depnty. Dircetor-Coardlnation) DGHS Offi too Ququity-Ofiees),
3. District Health Officer Baithgenin for immediote compliance.

i P to Minister HeatthKigber Pakhlunldava,.
5. PSio Sceselngy: THeokKhyber: -Pakhivaldnva,
G. District Acconnt Ci['zc::r [lnlin[',rnm

ra
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1"5' s :& OFFICH OF TR DISTRICT HEALTH ()FFiCER.
» "’-f;g’,; \;‘y_]!‘-' <0 Batingrnw (Khyber l’nlzhhinkllwﬂ)
- Phone & Fax: # (0997) 310507

~

. ) . .o . _' | !
CNo. 1305- 0B mmomyam ' Datud: 27/3/2021
) : . I g

OLFIGE ORDER

In camplianio with e DOHS Peatnvar Lotlor Na. 8020 JDGHS
tUnfodk: 22484200 1: nll Sppstntuni foltera 1souad trom the offion of lhy und

are hotoby alund aoneuifad, Murnuvm: ol fueilty In-o
acunpt e wirival ol nay onfidfibilo In itie ragnrdd,

f;:nslnneil _
hm{)on nto diraclod not 1o

/,.

Distrtel Health Officor

Hallogram
. 1
Copy knwardod lo \ ’ K
1. Olreclor Gonoral Henlh Sarvican (DGHS) Sashavwa, { .
. Or Fdsd) Khunzoda {ADG} Maznza Dlvigion, .
, - '

+
&
3. Oepidy Coinmiiselonor Oaltsgean,
4. Dlairlet Aconundl Offlunr Nalaygre,

Al Tacliling in-ahasgon Mallaptnn tos
G. Ofltca cpy

&

Inforinniten and gompllenca

. . . . ) /‘/ t , M :
- . - OlstricTanlih Ofilcer ,

. g Baliagram* ’

. ‘l

N A\ |
W O
- L.t" "




1. Muhammad Wwaqar. S/9° , fMuham

Tamaee, Tehsil &, District Batagram :
2. Amir Majid 5/0. Nnn‘na] RIO kas pu\ ka)borh.’fehsl\ &

district Battagram., | IR
3. Ateeq ur Rehman s/Q Abdur'Rehman".B-ZQ:&h'a
l

khas, District Battagram. .
4. Abiduliah Sfo Bashir A T_iehsi\: &

{
¢
!
%
\ District-Battagram.
|
5 Noor Ul lslamr /0. Abdur Rahim R/O Kha

trict Battagram. S s
ct . s e

Abad

hmed R/O Tamaee
: ;

Abad colony, Dis

i .
! [ .
{ 6. Sajjad Ahmed 5/0 Shamshad Khan R/O Chap;peir,ggzqam .t
% =3 hsil and District gattagram. o .'."_
‘ “ ‘“‘“" fREm7. NAveeduliah S/0 Sayed Muhmmad Kh_an,aR/o"fchbpiieri'
i MY Grgm , Tehsil and District Battagram.
wg wcot 8 hammad Zubair 5/O Gul Rehman’ ‘R/O khas, Dlstnct
. Oe hl“‘l' L
' ot W B g ttagram. : :
2 9. javed Khan S/O Muhammad imran R/O:Ahmad Abad,
; Tamae, Tehsil & District Batagram. KT
y/ b\o\%@ 10. Muhammad {brar s/0 Mabar Khan “R/O Almeera , .
" /_)(»\ District Battagram. ’
! AN o * :
: cem i.- X
u_l . i . . i‘ N A "!". : ‘ S
VERSUS: [ 7w A gimnl
iy l 1) Government: Of Khvber Pukhtunkhwa Through CT W
» secretary clvil secretarlat Peshawar : BT i
% 2) irector General Health gervices, Eovernment afiﬁhvber s‘
- Pukhturikhwa PEShBWar, -'It “., T ,.,g “*ﬂﬁgﬁ‘%éﬁﬁﬁl ) .r_
e et "".“??"f‘“_.' T
' ' Ry W R R A I ' ey . E,
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Respectfully sheweth,

L.

*

FELEL FRPAY

ADDITIONAL RECISTRAR
PESHAWAR HICHT COURT
BOTT

PR

®

o -
That the petitioners are Jaw abiding and p.eaceful
citizen of Pakistan and permanent/bona fide

residents  of Jfbeen) willsyes: of Distrlct

gatagram.

*I 4
b
bl

That respondent No: 4 advertised different

posts of para medical staff tncluding | (on SN
(RADlOLOGY),]CTClSURGICM),JCT (PULMONOLO

GY) PHCT{EP!) AND EP! VACCINATOR in Daily .

_ News Paper by inviting applications from. eligible

candidates having domicile of District Batggrém, :
Khyber Pukhtunkhwa, having specified age imit .
and  qualification.{coy of Advertisement is ”

attached as annexure A"y

That in séquel to above all, the petitioner being
ellgible, sultable and -qualified candidates

applied for the posts along with so many other.

candidates, after short listing the petitioners
were called for Interview by respondent No:4 to!
appear before the selectlon committe'é and after
fulfilling all the legal and codel formal_i,ti'es,’

. appolntment orders of the petitioners vere
.idsued.(coples attached as annexure "B").

That consequently , petit'ioners submitted hei'r-

arrival, they were posted to thelr respegtive

AY -

D gisieas

3 1 AUG 202

places of duties as per sdvertisement Send—

requirements , the petitioners assumed thelr -

respective charges of post, served thelr for

about 20/21 days. But all of sudden respondent '
No: 2 lssued Impugned notification dated -

23/8/2021 regarding cancellation of
appointment of the petitioners under political

pressure  of ruling ‘party and their local,

representative for accommodating their blue - -

eyed peopie.(impugned notifications-ANN EXURE
l_l'cl:) ! .




ADD
PES!

Aﬂrry%r:l*" cuy corn
At and glaring disobedience of low  and
oA .

' ‘. @

5. .' That the petitioner belng aggrieved from dated

-23/08/2021 by respondent No:2, followed by -

order dated 28/08/2021 by respondent No4
has got no other approprlate/adequatie remedy
except to flle the instant writ petition on the
following grounds among the others.

GROUNDS

A. That the rights of the petitioners have been
flagrantly violated by the respondents by
issuing impugned orders absolutely against
the law governing the matter,

B. That the petitioners have not been tred ted in
accordance with law , rather the act of
respondents is in conflict with  the law
governing the subject specifically with
regard . to rights guaranteed by the
constitution of Islamic Republic of
Pakistan 1973.

C. That rights of the petitioners _have been
flagrantly viclated by the respondents,
being public functionaries exercising.

statutory powers, have not discharged their \

duties in accordance with and acted In a
manner absolutely contrary to law.

D. That due to the illegal and unwarranted
act ‘of respondent No: 2 & 4 rights of the
Petitioners have .been glaringly violated,
appointments of the petitioners have been

m]_,{gg ‘& M,cqntened in complete negation of rules and

law;, which is manifestly not only an

ndlegality or irregularity but discriminatory

constitution..

FLLE r"p“’w DAY
: 'glsim

3.1 AUG 202

R e — m————
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£ 'That the doatrine 6f loBuy poenitentiag 18 - 2_ J —
Juily applicable to tho case of patitionors 1 N
tha light of principies laid down by august '
Supreme court of Pakistan,

F. That the act of respondents Is the most
platant affront to the concepti of rule of
law, equal protection of law'. and
protection from discrimination as provided
under the article 25 of the constitution, as it
is has not been neither mandated such
omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
with absolute discretion at the cost of rights
of individ uals/petitioners.

G. That the act of respondents is classical
example bending for accomplishment of
desires and whims of political allied, which
in toto against the law on the subject and
the rights guaran teed by the constitution. .

H. That the appointments of the petitioners
were cancelled without any notice or
opportunity of personal hearing by keeping
the aside the rules and the law. The illegal
and unwarranted Impugned orders of the
réspondent NO:2 and 4 have taken away the
rights of the petitioners without complying
with law governing the subject. '

I That the Impugned orders are in glarin‘g
violation of Judgment of Hon'le Suprcn‘i__ e

. Court In case titled ” Chlefe Secretary Govt
FLEH aw o Punjab vs Malik Asif Hayat” reported as

"2011 SCMR-1220".

\DDITIONAL REGISTHAR
‘ESHAWAR WIGHT COURT
A M‘IOTTA NAD NENCH

'ﬁa\‘\\"\

It is therefore, humbly prayed that on
acceptance of Instant writ-petition:

'
— o — At Amams e m s



.

"D. - .

B ' - . .
A. writ - of certiorari may please.-be. L
issued to declare  Order dated | 2_1~
23/8/2021 passed . by the .

‘respondent No: 2 followed by order
" dated 28/8/2021by respondent NO: 4 I
as .illegal, unlawful, ‘against the . ’
factual position , contra fegume -
against the recognized fundamental
rights of  the petitioners, possed’ |
~ under political i;nﬂuence of the ruling . L
. party -and thelr - representatives, " R
based on motives other than legal: .

B.The respondents may please be o
directed to withdraw the impugned L
notifications/orders and allow the
petitioners to perform their duties as .
per thelr initial appointment orders.

Any other /further, better relief which has not
been specifically pray_ed for but this Honourable - : |
Court deems just and equitable in the clrcumstances
of the case may also be granted to petitioner.

7 Interim Relief:

; 1t is further prayed that by way of seeking
interim relief, Impugned order dated 23/8/2021 and
28/8/2021 passed by Respondents may very kindly be
suspencliqd and the respondents may please be °
restrained from proFeeding further with the matter
pertaining to the subject appointments till decision of
instant writ petition

- r Petitibher
FILED FRBAW b
I%I:T‘&N“ﬁ:ﬁré ISTHAR N
nnm&umf‘&iﬂ".‘,“' ™ Th!ig”gh . L
\[\\"\ ‘\ S
S ¥ Amjfad Hassan Tanoli

ADVOCATE HIGH COURT . -

t

e - b —— A —————a am =
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OFFICE OF THIE DISTRICT HEALT H ON‘ECER

Battapgram (Khyber Pakhtunkhwa) __;_bl —
[ rfun' i E0oYY7) 310407 :
_ o /8100 __/ bato _,na 1% 1021

The Secretary Health :
Government of Khyber Paldhtunkhwa '
Peshawar
. , b
Subject:- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
BATTAGRAM .

. Dear Sir,

Reference to inquiry report received through letter number 13639-
39/EI Dated 06-09-2021, niy response is attached with annexure.

[ . I ‘_".)-l
. \/{\/

- Distri¢t Health Officer
4} Battagram

Copy forwarded to the:-
1. Director General Health Services Khybpr Pakhtunichwa Pe<h1w1r for

Ll

information
Z. Office copy

R
J |
gi;strié ealth Officer '
{

attagram .
zﬁ\( o




OFFICE OF THE DIS TRICT IUIIFALT]H[ @]I”JFJICE]R

Battagram (Khyber Pflﬂ{htlmkhwln) ) Q _
Phone & Fax: # (0997) 310507 " BRI T

BACKGROUND:- : - | .

t DHO Battagram Or. Waseem Ahmed have read the fmdmgs concIusmnls and’ rerommendations of

the inguiry report vide letter No 13G38- 39/E! Dated 6-9-2021, which | havle seen for the first time on

29-9-2021. | completely disagree with the inquiry report and reject it on the follow;ng grounds

1. Decision of cancellation was made by DGHS before the conduction o mqulry

2. junior staff was selected to conduct an inquiry with preplanned motlvee and to Justlfy the
illegal stance of the Directorate. -

3. The only mission before the inquiry committee was to vahdate the sLancc/cancel!atlon arders
of DGHS passed vide letter No 6028/ DGHS dated 23.08,2021

4. The interview process was concluded on 12-7-2021. The appointment or"ders Were issued on
15-7-2021 for three cadre’s i.e Radiofogy, Pulmonology and Surgical Technicians, The

appointment orders for EP| Technicians were withheld as two of the |canl:llclates, from EPI cadre

had approached the court. After their appeﬂs were dismissed the relsult of the EPI Technicians .
post was announced on 17-8-2021. The DGHS issued canceliation orders"oh 23-8-2021 -vide
letter No 6028/ DGHS while the undersigned complied with the above mention order and
issued cancelation on 27-8-2021 vide letter No 1803-08/DHQ/BTM. This action on part of DGHS
has forced the selected candidates to approach the Honourabte Peshawar High Court, resulting
in an unwanted Law suit which the department will have t6 face in th!e court of law.
Observations on the Findings of the inquiry: ' |

PHCT SURGICAL:- ‘

1. The observations an the inquiry committee regarding voluntanly WOrk as world experience
are totally rejected as the ESTA code dncs not reject voluntarily work as work experience, In
addition to that it is worth mentioning that the department did rot intimate any guidelines
regarding work experience ||n addition to ESTA Code. Even the representative of DGHS, who
was a. member of SE|GC'L'EOFI committee, did not object to |the merit of experience
certificates. This issue is Further highlighted in the following paragraphs

. 2. The stance of inquiry committee that the candidate an serial No 1 for surgical cadre had

experience certificate before completion of diploma, is contrary to facts and is hence.
rejected. '

3. Point related to candidates at Serial No 06 of Surgncai Teclm:cm'lns and candiddte at Seria!
No 24 of EPI Technicians are cierical mistakes, however after rectchatlon there_ls no Impact
as overall list of selected candidates of Both JCT Surgical and EPI Technicians | '

4. Candidate at serial No 24 needs to be placed at-serial No 18 accordlng to marks. This flndmg

" is irrelevant as the cut off for the merit list was at serial No 2, both 5er¥al number 18 and 24
were not selected. This was again a clerical nnstake which did nat '1ffecl the fm'il outcome

af merit list. i

The issuance of experience certificates to candldates worlunp voluntarily at DHQ Hu,.plhl
Baltagram relates to MS DHQ. '
JCT RADIOLOGY:

1

.om




i
1. The objection of the Inquiry comrnittee regarding over hiring of JCT (Radiology) is incorrect
. as the offlee of the District Health Qfflcar ﬂnttag'mm clanrly mmﬁtiancd in the Newspapar
that Numbars of vacancies eauld be incrensed or-decrensed as per ;:{Jrrq:pt status of vacant *
posts. - . - . ' . P ' : .

2. The objection by the inquiry committee that a candidate at serflal No2 having 4 marks for
experience meaning there by having one year experience has obtained onty 2 marks in-the
interview. This objection is absafutely absurd the candidate | was :'give‘n' marks in the
interview purely on his performarce and the experience marks hzl_ve nothing to do with how

many marks a candidate obtains in the interview. L e

3. The objection on part of the inquiry commitiee that the candidate serial No 3 was awarded
7 marks for experience certificate before receivin'g of diploma is wrong. The candidate _ -

obtained his diploma from medical faculty ‘Peshawar on 1|O—?-'2019.,' The experlence

certificate bears the dates from 19.5-2019. to 14-6-2021i.e23 mohths hence deserving 7

marks. - ) L |i sy o

4. The ESTA code does not specify and passing .marks out of the. total 8 marks for the

“interview, - | SR S
. 5, Objection is not valid as copics of Diploma provided to inquiry c?'mnj‘ittee. -
JCT PULMONOLOGY:- . .'
1, Agreed 09 candidates were short listed out of which 02 were selected. .
2. Appointment letter of the candidates was-subjec"c to verification of Diploma from KKhyber
pakhtunkhwa Medical Facuity and Allied Science. . - . Nt '
3. This point has been addressed in the preceding paragraphs. -

JPHC/EPL:- o o .

1. Correct 128 applicanits were short listed for interview and 10 céi’j\dldétes were selected
among them. . S Lo o
2. Experience of candidate selected was sent to concerned institution fos verification and then
_ verification is attached (Copy attached annexure A) U '

3. Carrect experience marks wera given as per experience certificates, for the ‘number.of
years of internship, 1 year 4 marks, 2 years 7 marks Iam:_l 3 yea‘rs and above 10 marks as per
ESTA Code. The experience certificates were later sent for verification to the issuing .
autharity,{copy of verifications attached as annexure, B), ° | - R - '

4. The ESTA code does not specify any passing marks out of theé  total 8 marls for the
interview. _ L S

VACCINATOR:- } .

1. Correct 49 candidates were short listed for 1 sanctioned post aut of which 2 were selected.

2. Incorrect the under signed tnterpreted 2% disabled quota tolbe ¢alculated fromthe total
number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in
accordance with the cabinet secretariat notification of 1st march:2019. While the inquiry
committee assumed the 2% quota to be. calculated from the tlot,al-numbé'r bf advertise
posts. This is a mere disagreement on theé interpretation of :the federatl government
notification and does not depict any mala faide on p;art of the, under signed. ' )

3. Incorrect the disability of the selected candidates does not prevent them from performing
duty as part of the EPI team. They can very well work as in [I)HCFf-,Q:zis cold chain opera:tors
and as EP! clerical stalf as they were very well versed in the operation of computers.(ESTA

. Code?). L

R
v

-

R




4. incosiect Interpratation on part of the inquiry cammittes, 4 marks; for 1 vadrs axpeFiBney .
were granted copy of experience attached. The rules-dg.not bar| the field workers of EP to
work in the above menitioned capacities, Currently 5 EP) technicions are involved.in office

- warle (ilko DPCR, EPY offics arie 1P M, . b ' :
STATEMIENT OF DHO:- C ST : L |

1. Photocopy was provided to inquiry committee for their record ahd original was retained for
record purpose as DHO office already issued one set of Newspaper (o Director General -
Mealth Services Office and other to District Account Office along' with involce for dues
clearance. ' : o

2. Photo copy “f Minutes of the meeting were provided to Inquiry Committee and original are
available in office record {(Annextre C) ' e

T

SUMMERY OF FIDINDINGS:- ' : NP

1. ltisirrelevant whether the advertisement was on a plain paper 'phctocop'y..lf there was any
difference between the plain paper photocopy and the actual news paper atliuertisement of
" Daily Aaj dated 1-6-2021 only then should the undersigned be fjeld accountable, Moreover .
the advertisement was floated through the concerned department. . | : - '
POLITICAL INTERFEARANCE:- . . P :
The MPA from Allai Zubair Khan has tried ta influence the selechon’,pfpcess and nominated
his own candidates for selection (Cof:y attached). The undersigned made it clear Lo him that
the selections would be purely. T o
The MPA then tried to threaten the under signed on'a telephonﬁ caIlf_of"djre consequences if
his biue eyed candidates were not selected {record of telephonic conversation available),
Local MPA {Allai) tock- al! the record in origina! by force and situatin'g'lreport were sent to
Secretary Health (copy attached as Annexure D) I B
It is really sad that the inquiry committee failed to consider this politicai interference and
. threat to their colleague. ' , I e .
The undersigned is justified in launching a prolest against’ Li1é,".‘f‘jrr;ding of the inquiry
. committee. C ' ' '
RECOMIMENDATIONS:-
The undersigned rejects the recommendations of the inquiry co'mrn
with the hasty manner in which the inquiry was conducted |
process was done as per roles and regulatidns'. '

Lo

ittee and does not agree

and.. considers: requirement

] Yo
Regard%\)& :
' Dr. Waseeih Ahmed
. . District Health Officer
' Battagram. . .




hcident Report. . - _/:),- T
Sir [ want to share with an incident occurrecl in DHO office hangr'lm tomght aprmmd
. 10:30pm tonight . The MPA Mr.zubair came aton( with his gun men and tcmk all rb.corr] n

T
originat of recruitment process heing conducted recently.

‘,<.

Sir it is pertinent to mention that from both sodes ,I'mean both MPAIL' namely Taj khan trand
and Zubair khan allai tried their level best to recruit their own candidate$ of choice, but !
struck £o the merit.policy. '

As per government RTl act, | was bound to give them photocopies of atl record within in
seven days, but requested MPA that it's too late and § will give you plrotocaples of alt
documents tomorrow marning .He did not agree and put extreme pressure like he will drag
me to the assembly, w|ll call my explanatlon through settry Health 1nd DGHS and will
transfer me within no tirme .Few days back Zubair MPA also threatened me with same tone
which is recorded in my cell phone as evidence along with WhatsAppi} msps to recruit their '
12 candiclates out of 18. - ' '

1

Sir, a5 he took all record in original, it is feared that it might be tamp sred and that is why it

. . . . |
is necessary to inform you in advance for your worthy information please.

1)

ok

-
Regards \//
Dr Watﬂé\- .
DO Battagram’ c ' R

y
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Incident Report R
S ISin  want to- share w:th an mordent
- occurred in 'DHOloffice batagram+
" 1onight agrodnd 10; 30pm tonight
“:.\ The MPA Mr.zubair came along:wr’rh .

" his'gun meh and togk-all.record in: -

i original of reorultment process betng
i conducted reoently RIS
- Sir it is pertinent {o; mentron ihat
. from both’ sodes’, | mean: both MPAS
“namely Taj khan trand atidZubair'
khan allai trled their level best to
recriiit théir own candidates of ;
" thoice, but | struck to the mem
_ ';_-,,‘pohcy ' | S
e CAsper, govemmen’r RTI act lwas .' |
~“bound to give them photocoples of
.- .all record wrthm in‘severn clays but
requested MPA that it's too late and-
Pwill give you pho’tocoprec of all -
documents tomorrow mor ning He
dicl not agree and put extreme -
- pressure like he will drag me to the
- - assembly, will call my expla’mlion
. through:sectry Health and DGHS -
= and wr!ltransfer me within no . ‘,
<" time .Few days-back Zubair MPA
7 alsothreatened me with same. fone
> whichis recorded in miy cell phone
. as evrclence along with Whats!\pp e
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 VAKALATNAMA - ﬂ 7/

: above noted matter.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE T_ RIBUNAL,
PESHAWAR. | ..
CAPPEALNO: __ QF 200>
. B (APPELLANT)
02 jaus A h *9@‘4/ 2 ~ (PLAINTIFF)
. (PETITIONER)
' ' VERSUS o
R Y 4 B - (RESPONDENT) .
"':),, /,'T'-’| . R A |- C Co
I/We AL @[@j\ Lo

Do hereby éppomt and constitute Noor. Mohammad Khattak'

. Advocate Supreme Court to appear; - plead act compromlse

withdraw or refer to arbitration for me/us .-as: my/jour
Counsel/Advocate in the above noted matter, thh'out any liability
for.his default:and: with: the authority to engage/ap oint any other
Advocate Counsel on my/our cost. I/we authonze the said-
Advocate to deposit, withdraw and receive on my/our- behalf all
sums and amounts payable or dep05|ted on my/our agé@unt in the

W

Dated.___ /2022 . ﬁﬁl} SE

CLIENT

ACCEPTED .

ADVOCATE SU REMECOURT
(BC-10-0853) .
(15401 0705985 5)

.UMA FAWMNQMOHMAND
TR noNAN
L E%ADNAN

&5 A L/ ] 2 -
MUHAMMAD AYUB :
OFFICE: | - ADVOCATES ARV
Flat No. (TF) 291*-292 3" Floor, : o EERTE
Deans Trade Centre, Peshawar Cantt.. S '
(0311-9314232) | ‘,ib; if




