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3^ /20^appeal no..
. Muhammad Zubair, Junior Clinical Technician (Pulmonology) BPS-12,Mr

0/0 the District Health Officer, District Battagram.

appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

2- The SrSor'ceneral Health Services Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The District Health Officer, Battagram.

1-

RESPONDENTS

^npcAi iiMnFP <;Fr.T10N-4 OF THE KHYBER PAKHTUNKHWA 
cppwTrF TRIBUNAL ACT. 1974 AGAINST THE IMPUGN^

n« 7071 R 27.08.2021 WHEREBY THE
BEEN

ctatiitorY period of NINETY DAYS.

PRAYER;That oit acceptance of this appeal the Impugned orders dated 

23 08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 30.7.2022 of the appellant with a|l back benefits 
Including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH;
ON FACTS;

Brief facts giving rifis to the present aooeal are (is undent

That appellant is law abiding and peaceful citizen| of Pakistan and
permanent/bonafide resident of District Battagram. ,

it s

That respondent department adyertised different posts of para medical 
staff including JCT(RADIOLOGY), 'JCTG(5URGICAL), 
JCT(PULMONOLOGY), PHCT(EPI) ,and EPl Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of JCT (Radiplogy). Copies of 
advertisement, Minutes, of^ Selection Committee, and Educational 
Documents are attached as Annexure.....................1.................A ^ B.

1-

2-



'#c

political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee 
was constituted to conduct inquiry regarding recruitment of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 

office order dated 23.08,2021 is attached as Annexure ....... .........

3»

4-

comoliance with the ibid office order ail the appointment letters
cancelled vide Impugned office orderThat in

issued by respondent No.3 were 
dated 27.08.2021 is attached as Annexure

5-
E.

6- That the appellant being aggrieved from the impugned ^d.,
23 08.2021 and 27.08,2021 issued by the respondent; department has 
got no other appropriate /adequate remedy except'to file the writ 
petition before the Honorable Peshawar High Court, Peshawar. Copy of 
the writ petition is attached as Anijiexure.............................................

7- That the Honorable Peshawar High Court, Peshawar scribed m ite order 
dated 15.0^.2022 that the matter squarely falls within the jurisdiction or 
August Sen/tce Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law. 
Copy of the Order dated 15.09.2022 is attached as Annexure

G.

That the recommendations of the inquiry committee were rejected by 

respondent no.3 and considered the recruitment 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021. 
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
as Annexure ................................................... *.................

9- That the appellant feeling aggrieved form the inaction of the 
’ respondents by not deciding the departmental appeal of the .appelant 
and having- no other remedy but to file the instant service appeal on the
following grounds amongst the others, . ' .

8-

H.

GROUNDS;

A-That actions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.20,il as well as not 
accepting the arrival report of the appellant is against the law, facts and 
norms of natural justice: \

I

B- That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.
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^3-
C-That the decision regc^rding cancellation of

appellant along witi. otlws was made by respondent Np.2 before
conduction of inquiry which is against law and rules. ,

D-That the recruitment process of the appellant was copsidered as per 
and regulations and recommendations of the ini^uiry corrinnittee 
rejected by respondent no.3 vide Rebuttal of Inquiry Report letterrules 

were 
dated 30.09.2021.

E- That actions and inactions of the respondents by issuing the impugned 
hotifications/orders dated 23.08.2021 and’27.08.2021 whereby not 
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and maia-fide
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is
'

therefore, most humbly prayed that the appeal of the
appellant may be accepted as prated for.

e .v'7
.12.2022Dated; APPELLANT 

MUHAMMAD ZUBAIR\
i

Through:

1

NOOR MOHAtffllAD KHATTAK 

ADVOCATE SUPREME COURT
1

XWALEED ADNAN
umar^Rooq momand5 ’*;

I/ 1i«r .. O'l
•I 1 MUHAMMAD AYUB

khanzad gul
ADVOCATES

&
t f

AFFIDAVIT t

i;
1

I, Mr, Muhammad Zubair, Juriior Clincal Technician (Pulmono|ogy) BPS-12,0/0 
the District Health Officer, District Battagram, do hereby soiernnly affirm that 
the contents of this Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Honorable
Court.

DMonent

II
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os-fii'icB OF Tiiim .hs/xth-offigeR :^^'

Bnitagntm fICl)3'ber PaJchliiEiklnvn)
riionc.tl'nxiW (0957)310507 :

MI^UTES OI-THI; PHOCT*^'^ riFDAHTMEMTAl.SELECnOM COMMITTEE

...... A mcetinj; was liclil in Hid ofdcc of District l lcallli Ofrccr DalUcram ^
I'arnmctlical I'nsls, vacant !n DUO cffire RallaRratn. The fulliiwing .members ntlcmlcd the

:

lfl.07.202i for appointment ofon

{ vanous 
mccllni',.

Dr. Wascem Alimctl DUO 
Dr, Ahnimi iWal neproscntalivc DOI ili 
Mr. Mvijafnr Khan noprasdntallve DC nallapr.im
Tim post or CT Uacliolouv. CT Svirf-iral. CT Pii|monDlocV and'''ICT MP (EPI/Valina 
hv Oltlricl llenllii Otilcer In Vliu D.-.tlv News Paper Anj Peshawar (Advertisement 'pr . .
nistricl naila|.n.m. The applicants were directed to submit their documents to DUO office pmn« , 
Batlai-rarn. It was i>iDnticined In the advertisement that the applicant OpplyinB for the post must hove . 
Diplrrma in the relevant field from the Medical Facultv or FSC Medical Technolouv from rccocnrio bonrci^ 
fill lliurmoie, the candidate.'. liavitiB duinlclle of the concerned District'will be Riven proforerice In 
of nun avniinhilitv of suitable competent candidales In the District, ll.c candidates could be selected , 
from other District. As per followIriR dEtail llils ofRce received appllwilonsoftiie w‘n7
A departmcninl Selcctlnn comrnlllci: was- cnnsclluiod on, .vide this office order No.iSO.E-O? 
tlalEd0n.07.20?a and Interview was scheduled un 12.07.3021. Various candidates nltend(t<t the • 
interview on rnenliiined dale attendance list attadia .

1 CT Padinloi’V________________
~] O’l Olstilcl natlai;riiin

J7 Out District_______________

' And -liter clu'cldnr the oriRlnal coci.mcnis of thc c.andldates a final merit list was prepared mid signed
bvaUlliuccmnilllceliienthcr. rimrollnwInGCTnrildntesasperrfmalnwtMisi.arosuInclod.
' CTIIndloloiry _________ _J______

I ' 'll
^ Ciialrman 

■ Member 
Member

I

;
f

advertised

■:

ca.sQ

EPI Vaccln'nlorCTPulmnnolORV PHCr(ePI)CT Surplcal
fl'i1213OP1 22

1

• j I

1*
i nnm)dlcTcchnoloH/Fatittrr^rimcName c^ndld^to?. No

CT RaH(f)lop,y DatlaRraniMlnlin)AmlrMaJid
Salad Aluneil

01
CT nadloloRV Datlai;mm |Sliainsliad K'laitt 02

Uattaitrom ICT tiadloloRVAbdiirllelimnnAlio iir nchmaii
Nimr Islam 
Alild iiiinh____

I. 03
cr ItadloloRV natt.ac.ramAlidiirllahlniOht. liaitaRram [I CT ItadloloRVflashecr Ahmed05

■ CTSurnIcal
Domicile I1' TechnoloRvI'alher NameName camildale 

Mnlianinind Wagnr
S. i'lo

CTSiin’icaiMohammiiri Bashir 
Mohammad Imran

OniroRramor.
Duttar,rninlf CTSurp.icallaved Khanfir.

CTl'iilmnnpInr.Y
TnchnolpEv □omlcilc Hoiiuiflc:PnllierName __

MoliammadNailr
(Jiiine rtmdlil.ate5. No

Appointment ! subject to
verification of Diploma ■

CT PulmonDlunv DnltaRramI VVaSL-emAltfam01
1

CT PulmonolocY nattagramSaid Mnhd KhanIVavcedullali 
Mnhil Ztilinir

1)2
CT PiiUnonnlnRV DallaGrainGtil Keiiiiinn03 i

il ' 7 y
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J’HCrEPJ
S. No Naniecandldatg Father IVianic 

Far^irKhan
•. 'inTechnofogy Dam!ci(o'01 Mohammad Islam HealthfEPIl ' Battanram02 Ubalduliah Muslim KSiari Heaim (EPI) ■ I Dattsfjram03 Mohaminacl Usman 

Inamtillah ,
Mohammad Iqbal HcalUtlEPI) Battanrem

Battanram
-04 SIrai Khan Health fEPI)05 Mohammad Amif Kiian Fa^al Rahim Health (EPI) Battagram

Oattseram
06 SaeecJ Khan Mohammad Niqab

Umar Bar Khan
HealthlEPI)07 Fidatillair Health Oaitagramoa Mohammad Ilirar Health (EPi)MabarKhsn llawagram09 . Mohammad Fawad Khan Hazrat Rehman Health (EPI) Dattagram

10 Syed MoeonShahI Gul Wshld Shall Health (EPI? Oattanram.

EPI Vacdnator
S. No Mamecandidato 

Arsiitd Ayiz 
Syed t)ai All Shah

FiitherMnmG iDor.ildlB .Tcchnotdgy
01 iBnttaftramAilz nrfleh'man EPIVacdnator
02 Wahfd Said Battagf3m ■EPiVaixinator 1

Tlie mnetinE ended v;lth a vole of thanlu from the.diair.
1

District Hcsil I Officer 
BattBBramIMP /Dntprt ■ ^ /07/2021

Copy forwarded to tiie:-
1. Director General Health Services IChyber I'alditunithwa Peshawar for Informallon : '
2. All concerned forinformotlon '
3. Office copy

I
I

Dlsulcp^calU Officer 
OattagfDm .j ' '
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Registration No. 2015/Mr/P1 MT/ATD/l^UL/SS/1

Name MUHAMMAD ZUBAJR

Father's Name GUL RAHMANf*.*m ** *'*.•’•1i .1

Roll Number 50450. .: ■(

Diploma Serial No. 3349 Im
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OFFICE OF;niE ■DiSTRICT HEALTH OFFICER 

IFUliiiiniiH (Eh^'inu'
hia 4-./ciaii8‘^,g>/a7/20ai

Cnnsoqiinni ii|inn the rccntunicMcInlinti oF the I3e|jni'lmcnial Snlectlon-r.ciirmlllRi! Mr.
Muhtimiiififi 2uhair 5/0 Sul (tehiiinn is he.-'cby npiJOlntetl .ir, JCT (hulmonologyi 0PS-:2 annlnst ■ ■■
the vacant iioiil plu:; iisiini allowances as niJmls^hhle under the rules nnci subject la revision
time to time on the following terms aiul condilions according to tlic Government policies.

1. This order is subject to the verification or the originni clocumenls from the issuing aulht.|iilv/ 
pratluciion TwO'years raiploma either from Kliybor I’alcliiunlthwa or ahy other llk'cible/ 
Register able Institute/ College or Univcrsiiy, if the Diploma is from outside ICPK it must be- ' 
registered witli Medical Faculty of Kliybcr Pnithtunithwa Pesliawar

2. II ihe academic/ Tetlinician/ cupericnce ceturicines is not from the I'overomcnt instilii Ions 
or Iniernaliunal orpanir.ation that will be noi consider as experience ,

3. If Lite acodemic/ leclinicinn/ (ixporlenco cetiHicaiss of any ennefidate found fake/ bogus of
any stage; his/her services will bo crmsldered tenninaleil automaviCiiliy. i ' ,

h. n. tie/ She slial! iniliaily be on piobalion for a porind of Two years under ihc ■ ulos 
exlendabli; furtlicr (or a iiorifid of one year.

5. He/ She can be lern.in.necl without any notice during trie probation of his/her work if ■ 
his/her conduct tuu’nd iJiiialisraclory.
G. He/ She shall be I’civerned by the Goyernmcnl of Ktiyber Palchliinldiwii civil servants act 
'i‘J73 and the laws applicable to lire civil servant: undor lire rule made lliero under (fHiS 
riilu.s?.tllJ

He/ She siraii be enlhietl to annual increments as i>er exislinc policy.
0. Ho/ She join his duties at his own expenso.s.

In ca.sc you wish to rcslBn at any time, one iTionih noticr; will be essential or in lieu sliatl he 
forfeited.

10. You will be awarded by such rules/ cntitlernc-ni and orders related to TA, leave and MIIC etc '
ns may be ir.sucd by the Gavl, from lime to lime for the catcEjory of Governniunt servant to 
which you belong. ,j •

11. Your appoinlmeiit will be subject tn provision of Medical Fitness certificate. ‘
12. The appoinlee sliali be bounrl to perform any duty assigned by the undersii'ned as per Govl. 

rules.
13. Your duly in Malion.il obligation and intemulianal ccimmitmeni may be tetiuired lime lo 

lime.

i
■ t.!

rom

fi.

I.7.

S.

i

If He/ Siie .accept the above tnentiDned Turm.s & Conditions he/sbc shouitl' report to the . 
undersigned within la Days of receipt of this offer and submit original documents along with . ■ 
one set of the photocopier for verification from concerned Boards/ University/Medical Faculty ; 
KPK/ Mur.sing Council, if applicable in case be/ she fails to report for duty within ntipulalcd 
period of litnc this appointmc-iii order will auinmaticaily stand cancelled and the next cniuiidnle 
in merit lis! (waiting) will he considered foi appointment.

Di.slrict'jlcallh Officer ^ /
Battagram •/ a

Copy forwarded to tlic:-
Director General Health Services Kliyher ihakhtiinidiv/a fp,-inlorniation

2. Dislrici. Accounts officer Baltagram for informahon
3. ireinrge Type-D Uaniiu Allai For iiiFonnaiirjn 

Account Section oftics of ti;.e under.signed for information
5. Olficlsl for inforinalion mid coiiipliiince

1.

4.

6. India rge Kstablislimont section ufFice of die une'eisigneci for informalion and compliance 
Office copy ■ '7.

I*

District Health Officer 
Battngram

f

i
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jtlfwmiilnn>nii£>tSifreMT!aSr‘iit 9fiaU{VTn<f>lMAi,s>n*irfniLfV>t>tnfilniUfe^<>_Qlr(ir^rwtJ‘ 

qnnn^nrpyii»wiimumnfttc«OTli-'wliilinfjacpil.-JTmiwqB-aagtiiirti««mJoiMpiiiffro»«ft«»«»
bntfitiMo /Dana,

oi'nci; .
mioD-zi

!
1

llcjtoiinlly tli;;ciinj trrcj>ii)nfiti<a III llifl,f«ruIfatom procain of vanous 
-cndro-ofPnwJvlcdlctiliy DlaIrlct.llchi:I>0Il!lL-«pti!rrjimiB»lfii5i-crarc.nir.rccenLreoru lmnnt,jono 

by Disirlcl tlcoUli O/riocr'Unlln^n: or-vcrlb»D;ciii)fo,Tir.lvlccii^l Tcdinlcinnim! Iii;robya?antl 
rnncclla! willi.linincdmlO'drrcci.niiu nij'lnqulry, tpinmilicc^coraisJliJp-af Tblta.wIrlji.ofPeOT, In 
Iicreby conslilulKi locondueii!ic|nqul!ytm'ieu,bni)b,i^rtwIlhln()7;dBy3. •

1. Dr,.Fnl5iiVS<(mn7:5aSG.,i(}'^'iD'tlRsni'D!?bIoa);DGH5:'OfiIic.c.
2. ?vf^*'5ilidnynHDcfju'Cyijfrcs!or.Coon2LifllJoajDCtIS Orfice;

Tlui recraltmcnl ptuccss .will bs reimlialcd nftcr proper inquiry .as per. 
govwrmcnl rules&poIIcy. '

'

\

• \
>!•

Bigry^^' OisroEr? EAltfn^trcnWAXBQS^W •j
, ! ✓

i< :6

Cc j

1. Dr,PnLm2I'Qjujizada,(ADC5.HaEU5i,mvisiotiJ,DCHS,0£EM-{IxMjuMy Oflicer),
2. Hida3r^ ^cjn^'.Dlc!C£iw^ia4ten4'i®)D®^^5.©Blci} ^nqviiry'Onv.«0.
3. Distrfc!:5i2n][lj'onicQPBIi’lIsi^EiU&iinnl£!UBiE.aimplj£racr:. 

PS:.lo,Ii%i2t£rJffca!flj3aiyii£s,fifddiiuml!}nra,
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I.-'I orinricbimiisDisTiiicTHKAmiOFFieiiiR, ,
- Hiil(n({rnm(iaij'iicrPnkliiii»IUnvn) '

PIionpAFn,'<://(0997)3l0507 •; s

No. __/Ot lOfflTOM • Oolod: 27/0/3021 -

■OFFICE ORDER •

In conip3nnco niili llio UOHS Penhnwnr lolloc No. 6020 /ncM$ 
dnioil: 2J/I3/2Q?.!; nil npMiilnldinnl Inllftm Ibsuoi/ from iho odloo oj iMo uniiarsifinoil 
nrn liDtobj' oinnti Mneollml, Kdiniivof,’ a'i (iicl% ln-ohnri)8a 
nconpi ilio onlvnl ill nny oonrililiilr In ililn loni-td,

□10 tllracifld nol lo

5
/

Dbirict Heollfi Officer 
BallOQrnmj .A

Copy lorwardod lo ' I
1. OlfoclOf Giincrnl Honllh Qnr/onn (OOH.?) Poah’nwor.

2. Dr Folsal Klioniodn (AOGJ llainro Olvlalo/i.
3. OcpuiyCommloslonofnniInnmm,

•• I.. □lolilclAcnouiilOIfluiwjinllnainin,

6. All Innlllllcin ln-olior<itm nnlUiniiiin (oi Inlonnnllon and oomplinnco 
0. omen copy
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Wluhammad Bashir '^0 ’

V 'nrcnRF THE PESHjS ■M
i

OA. \V f

•■'. \ -.i) If
f •,!I t\

9X,{ /zon- ■t(
In ref to W.P NO:; ;1\

1

1. Muhammad Waqar S/0
,Tehsil &.DistricfBat-agram. .^ n- .i? ■ •

Majid S/0 Minhaj R/0"kas pui, kajbprl 6,5

S/0AbdurRehmanR/0-5h;ams:Abad

\
ITamaee 

1. Amir
district Battagram.

3. Ateeq ur Rehman :
khas, District Battagram. 

a. Abidullah 5/o Bashir Ahmed R/0 Tamaee

t '
1I M’
!■:

, Tehsll & ,1^

District Battagram.
5. Noor Ul Islam S/0 

Abad colony, District Battagram.
6. 5ai)?d Ahmed S/O Shamshad Khan R/0-C'hap.per;Grarn ,

Abdur- Rahim R/0' Kharari/Sar'dar ;
I \\

\

r ^_____—:^hsil and District Battagram. 
c^^^^^^^|i^^^S7.°N\veedullah S/0 Sayed Muhmmad "Khan; R/0. ChappeT 

Gr^m , Tehsil and OistrictBattagram;.
hammad Zubair S/6 Gut Rehmati R/O. khas,. District

S
1

\
\ I

t 0
s

"^kreurt »>8o*MUi I(
t J*.

Battagram.
9. Javed Khan. S/O Muhammad. Imran R/G ’Ahmad“Abad,

(I

I

Tamae,Tehsil&District Batagram.. ■ • • ,
Muhammad Ibrar S/0 Mabar Khan .R/0 Ajmeera ,10

I

District Battagram. i

(•
/Vf :{

1>• ^
•f’

VERSUS.■I

■ -f->•o,-1) Government Of Khyber Pukhtunkhwa Through Chief 
secretary civil secretariat Peshawar ;

Zj Director General Health Services, government of. khyber '. 
Pukhturlkhwa Peshawar

• 1

<
, ... .I..*.

« t or^SIS.'fUAR'' 'i-1.
r-^.a-+
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iHfX
<*' 31 Secretary Health,Govt Khyber Pukhtun.hw.„Cylll ^

Secretariat , Peshawar.
i] District Health Officer Bategram.

<

k'

respondents1

1

I

UNDER ARTICLE 199 'OF ■ V
' k

TOE CONS^TUTION OF ISLAMIC REPUBLIC
. Of PAKISTAN. 1971.‘

1

••

I

I

Prayer: 1M
On acceptance of Instant writ petition; 

^ISEJiTt^TTipf^writ of certiorari may ^e issued
ijig^iare order dated 23/8/2021 passed by
tt.e respondent No: 2 foliowed by order 

■ dated 28/8/2021by respondent NO; 4 as 

' Illegal, unlawful, against the factual 
contra legume agpinst the

I

to I •

»t.Yi Cc'.''Aid '■•'Pty.«‘ y
I/. .

position .
recognized fundamental rights of the

political

t

under^ passed 
of the ruling party and their ^

petitioners 

influence
representatives, based on motives other 

than legal.

i t.

>

i

B.The respondents may please be directed to
impugned 

allow the

\

thewithdraw i

andnotificatipns/orders 
petitioners to perform their duties as’ per 

their Initial appointment orderp. fILEJ^^AY
•V .1

I’ I DieAityJl^stTHr • '■1

kiin.<>rt‘)i JQt

i

.1'

I

1
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. ¥
mpectfiilly sheweth,

That tha petitioners ere.low abldlnB and peaceful 
Pakistan and permanent/bona tide 

c///rW^ District

1.
citizen of 
residents of 
Batagram.

That respondent No:
costs of para medical staff mcludmgja
RADIOLOGY),JCTC(sURGlCAL),ja(PUl.MONOLO
GY) PHCTfEPO and EPl VACCINATOR V
Nels Pap rb inviting applications from.el.glble
Indidates having domicile of District Batagram
Khyber Pukhtunkhv^a. having specified age .m t 
Z qoaUfication.lcov of Advertisement Is . . 

attached as annexure "A")

t

advertised different
2.

Thet In sequel to above all, the Pf ^ ;
and -qualified candidates ,

so many other
3.

eligible, suitable 
applied for the posts along with 
candidates, after short listing the :

called for interview by respondent No.4 to 
appear before the selection committee and after
fulfilling all the legal and codel formalities,

. appointment orders of the Petitioners
issued.fcoples attached as annexure B ).

!

were

AY
were

•DwutyJ^is'r®*
. 3.UUS2021

t

J ■

consequentiv , petitioners subrnitted \helr 
arrival, they were postrt to their respej: we ^ 
places of duties as per advertisement 
requirements , the petitioners assumed their 
respective charges of post, served their for 
about 20/21 days. But all of sudden tospondent 
No-. 2 Issued Impugned notification dated 
23/8/2021 regarding cancellation o 
appointment of the petitioners “OtiPJ ,

of ruling party and their local 
accommodating their 'blue

4. .f That
i.-

'AVtfTLiew 'f'
ADDmONAJ- RtCISTRAR mn7vARiiiciiT COURT pressurc

e^ed pTpple.fimpugned notifications ANNEXURE ;m'^\1- \
•t :

"C’i)

1



• That the petitioner being aggrieved from djted

uv rtjaiiUfiElenl; Noil, *-
oVder dated ia/08/10n bv
has got no .other appropriate/adequate remedy 
except to file the InsUnt writ petition on the 

following grounds among the others.

S.

I

grounds

A. That tk-e rights of the petitioners
flaarantly violated by the . respondents by 
issuing impugned orders absolutely against 
the law governing the matter.

treated inB That the petitioners have not been
accordance with law . rather the act of 
respondent, is in conflict with the low 
novern/ns the subject speclflcally wM 
^ rights guaranteed by the

of Islamic Republic of

:

regard. to 
constitution 
Pakistan 1973.

!

have beenC. That rights of the petitioners
flagrantly violated by the respondents, 
being public functionaries exercising' 
statutory powers, have not discharged their 
duties in accordance with and acted in a 
manner absolutely contrary to law.

1

liar

- .3t1AUG20;t
&"“fr.i.rr/r.'”" m

Petitioners have .been glaringly violated,
V appointments of the petitioners have been 

^ ««, t^f^L^ontelled in complete negation of rules and
which is manifestly not only an 

or irregularity but ‘^[scr/mmocoo'
DENCH glgring d/sobfidience of law and

constitution..
. I

■ (

!

t

;

!
I



s
t

¥ i*
t

H. Th.t doctrine o/locu, Poenit^j^ _ 
fully applicable to the case o/pctHoncrs n 
ihe^light of principles Jaid down by august 
Supreme court of Pakistan.

F. That the act of respondents is the most 
blatant affront to the concept of rule of 
law, equal protection of law and 
protection from discrimination as provided 
under the article 25 of the constitution, as it 
is has not been neither mandated such 
omnibus and omnipotent powers to the 
respondent No:2 & 4. Nor ever bes^f 
with absolute discretion at the cost of rights 
ofindividuals/petitloners.

G That the act of respondents Is classical 
example bending for accomplishment of 
desires and whims of political allied, which 
in toto against the'law on the subject and 
the rights guaranteed by the constitution. .

\
}.
I

I 1

1 I
♦ ,

♦ I
I

1

L

i

i

I

H That the appointments of the petitioners 
were cancelled without any notice or 
opportunity of persona! hearing by keeping 

aside the rules and the law. The Illegal
unwarranted Impugned orders of the 

respondent NO:2 and 4 have taken away thf KL 
rights of the petitioners without complyin j 
wit/i law governing the subject

i That the impugned orders are in glariy
violation of Judgment of Hon'Ie Supreme--------^
Court in case titled "Chiefe Secretary Govt ' ,
of Punjab vs Malik AsifHayat" reported as ,,
■■-201lSCMn-U20".

It.Is therefore, humbly prayed that On. 
acceptance

iI

-

the (
and

iI t

\
> •

FEtiSB'-l
MIOmONALRECISTKAR 
•ESIIAWAR HICHTCOURT 

AnnoyrADAnnEKCii

I
I

of instant writ petition: It ‘

*
I

I
4 I

. i
t

t • I

\
I
i

I

\

I
t

I



©
/( writ' of certiorari mav pl=«e be

Order dated
by tho

I

'XI- * ,
issued to declare

dated 28/8/2021bY respondent NO. 4 
as -illegal, unlawful, against the

factual position , 
aga/nst the recognized fundamenta
rights of the petitioners, passed 

under political influence of the ruling 

party and their representatives, 
based on motives other than legal.

respondents may please be 
withdraw the impugned 

and allow the

B.The
directed to
notifications/orders 
petitioners to perform their duties as 

■ per their Initial appointment orders.

Any other /further, better relief which has not 

of the cose may also be granted to petitioner.

I'

/ntgrin< Re/fef;

Instant writ petition

I

Petitioner
i\V ■FILE'

BAV- bcpfyI
,Through 

-

ADDmONALAQCISTHkR n
PISflAWAR inCHT COITRT O

AnOOTTADAD nCKClJ
I

I i !
■•'A-

Amjad Hassan Tanoli

advocate men COURT .
■ 1 ...i

I
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iD]n: (V] (nim-.usniU'f 

UUMII OH vHUHnxLf)iNON wrrirsfdNA^fU»>«^

IM SW.SSVAU \m\\

i 1

*v I
*■ • *

. .1) "<•

! I luAsfliii I aiiall. Advocaic I'rt!' pcvWlfmci:

S ,taa. Ali AAC. for rcspcmdcnts _

;;i v»,ir I'oJ.. laomcc, Dim omc« n.iMs™n..

Mr Ar\\j>V\I'rc'onI
I

Wvdt

V-\

$scixiurciy fulls: \yltiiiK ihc"J. Since the tnallcr

sdicinn .fK-mc. Iribun.l. »s such.jurisdiclVonoFtlvSitouTV

2nofThc.Consuuilioiiori5lamic.iJcpublic

/■i/ ^l.vHVty^

Iluri

\
IS bar under Article

t

1
1

■ Jof Pakistan.

oflhe memorandum; of'bjs

the TCspoQdtnis/dcpiatmcni-and
j

ordancewitb

svduld bc ai

In view ihcrcof copy~i t:
be vransmiUed \owrii pcution

„c ir^u.cd ns depnumem nppnnl for dneisioP-in ace

UP ,hc complcpop oE90 days the pcliiioncr

.tibunai subjeev lo all jas' pn'J ''=5^'
law

iiDcny to approach service /

/exceptions.

it
- JVDCEC<rri.i.„„ '

i: r^ihnr.a
-'VC C/i|>y /•

1 7 S mi /
\ '/'•ii.4 •*' ....j,

*■■■*■>•»r-j epi-]f. 1, ^ ,
yUDGE(7 /

III!.!
I
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OFFICE OF THE DISTRICT HEALTH OFFICER

Bnttngrum (Kliybcr Pnkhtuiikhvvn)
Phoueii Fax:/K0997) 310507 '

No/f/f /Date .?/*/r;/;)b2i

mM■f

To,
IThe Secretary Health

Government of Khyber Pai<htunl<hwa
Peshawar

Subject;- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
BATTAGRAIVI

Dear Sir,
Reference to inquiry report received through letter number 13639- 
39/El Dated 06-09-2021, my response is attached with annexure.

1/Di^tridt^ealth Officer 
,g'^|Battagram

Copy forwarded to the:-
1. Director General Health Services Khyber Pakhtuhkhwa Peshawar for 

information
2. Office copy

iistrf« l^jlealth Officer 
attagram

H'

I

• t

I
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OFFICE OF THE .DISTRICT HEALTH OFFICER
•. * ' • ' ' I

Bflttftgii'«m (Kliyber FaUhtiinldiwa)
?hone& Fax: #(0997) 310507

t'"t.'

/■'

/
y-

BACKGROUND:- . : /
I DHO Battagram Dr. Waseerr: Ahmed have read the findings, conclusions 'and recomnfendations of
tito inquiry report vide letter No 13638-39/El Dated 6-9-2021, which i have!seen for the first time on

29-9-2021. i completeiy disagree with the inquiry report and reject it on the foilowing grounds.
1. Decision of canceilation was made by DGHS before the conduction of inquiry.
2. Junior staff was selected to conduct an inquiry with preplanned motives and to. justify the

illegal stance of the Directorate. ;
3. The only mission before the inquiry committee was to validate the stance/cancellation orders 

of DGHS passed vide letter No 6028/ DGHS dated 23.08.20,21
4. The'interview process was concluded on 12-7-2021. The appointment orders were issued on 

15-7-2021 for three cadre's i.e Radiology, Pulmonology and Sirgical Technicians. The 
appointment orders for EPI Tcclinicians were withheld as two of the candidates, from EPl cadre 
had approached the.court. After their appeals were dismissed the resqlt of the EPI Tcclinicians 
post was announced on 17-8-2021, The DGHS issued cancellation orders on 23-8-2021 vide 
letter No 6028/ DGHS wiiile the undersigned complied with the atiove mention order and 
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM. Th s action on part of DGHS 
has forced the selected candidates to aoproach the Honourable Peshawar High Court, resuiling 
in an unwanted Law suit which the department will have to face in the court of law. 
Observations on the Findings of the Inquiry;

PHCTSURGICAL:-
1. The observations on the inquiry committee regarding voluntarily work as work experience 

are totally rejected as the E-STA code does not reject voluntarily work as work experience. In 
addition to that it is worth mentioning that the department did not intimate any guidelines 
regarding work experience in addition to ESTA Code. Even the representative of DGHS, who 
was a member of selection committee, did not object to the merit of, experience 
certificates. Tliis issue is further liighiighted in the following paragraphs.

2. The stance of inquiry committee that the candidate on serial Noll for surgical cadre had
experience certificate before completion of diploma, is contrary to facts and is hence 
rejected. ' i

3. Point related to candidates at Serial No 06 of Surgical Technician; and candidate at Serial 
No 24 of EPI Technicians are clerical mistakes, however after rectification,'there is no impact 
as overall list of selected candidates of Both JCT Surgical and EPI Technicians

4. Candidate at serial No 24 needs to be placed at serial No 18 according to marks. This finding 
is irrelevant as the cut off for the merit list was at serial No 2, both 'serial'number 18 and 24

not selected. This was again a clerical mistake vviiicii did not affect the-'flnal outcomewere 
of merit list.

I

5. Tile issuance of experience certificates to candidates working voluntarily at OHQ Hospital 
Battagram relates to MS DHQ. '

JCT RADIOLOGY:
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The'objsction of the Inquiry committee regarding over hiring of JCT (Radiology) is Incorrect 
as the office of the District Health Officer Battagram clearly mentioned In the Newspaper 
that Numbers of vacancies could be increased or decreased as per current status of vacant

1.

2. The objection by the inquiry committee that a candidate at serial No2 having 4 marks for 
experience meaning there by having one year experience'has obtained only 2 marks m the 
interview. This objection is absolutely absurd the candidate |Was given marks in the 
interview purely on his performance and the experience marks haye nothing to do with how
many marks a candidate obtains in the interview.

3. The objection on pari of the inquiry committee that the canclidatc serial No 3 was awarded 
7 ntarks for experience certificate before receiving of diploma is wrong. The candidate 
obtained his diploma from medical faculty Peshawar on 10-772019. The experience

14-6-2021i.e23 months-hence deserving 7certificate bears the dates from 19-5-2019 to
marks.

4. The ESTA code does not specify and passing marks out of the total 8 marks For the

interview. ' ■
5. Objection is not valid as copies of Diploma provided to inquiry committee.

JCT PULMONOLOGY:- ' .
1. Agreed 09 candidates were siiort listed out of which 02 were selected.
2. Appointment letter of the candidates was subject to verification',of Diploma from Khyber 

Paldntunkhwa Medical Faculty .md Allied Science.
3. This point has been addressed in the preceding paragraphs.

JPHC/EPl:-
1. Correct 128 applicants were short listed for interview and 10 

among them;

candidates were selected

of candidate selected was sent to concerned institution for verification and then2. Experience
, verification is attached (Copy attached annexure A).

3 Correct experience marks were given as per experience certif cates, for the number of 
years of idternsliip, 1 year 4 marks, '2 years 7 marks and 3 years and above 10 marks as per 
ESTA Code. The experience certificates were later sent for verification to^ the issuing
authority,(copy of verifications attached as annexure B). ' j

4. The ESTA code does not specify any passing marks but of lie total 8 marks for the

f)

interview.
VACCINATOR:-'

I

1 - Correct 49 candidates were short listed for 1 sanctioned post put of which 2 were selected. - 
incorrect the under signed Interpreted 2% disabled quota to be calculated from the total 
number of paramedics post of the'whoie district i.e 2% of 250 yhich equals to 4.5, this in 
accordance with the cabinet secretariat notification of IsV march 2019. While the inquiry 
committee assumed the 2% quota to be calculated from the totaj number of advertise 
posts.' This is a mere disagreement on the interpretation o 
notification and does not depict any mala f aide .on part of the unc er signed.

3. Incorrect the disability of the selected candidates does not prev^entjthem from performing 
duty as part of the EPt team. They can very well work as in DPGR, as cold chain operators 
and 35 EPI clerical staff as tliey were very well versed in the operation of computers.(ESTA 

' Code?).

2.

the ^federal government

. t*

r
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4. Incorrect interpretation on part of the ihqtiirv committee. 4 mai^ks for 1 yeSrs experience

PHfiritifj 68i3v er mmm: fiifirftiigg m hbk mv HB'fieiti or m m
In sne ^Bawa Rieinnariaa eapaeitiea, cutreiitiy S BRi Eaeiinic ans apa iHyoiwaB in fliriBS

work like DPCR, EPI ortice and EPI MIS,
STATEMENT OF DHO;-

1. Photocopy was provided to Inquiry committee for their.record an^ original was retained for 
record purpose as DHO office already issued one set of Newspaper to Director General 

Office and other to District Account' Office along' with invoice for duesHealth Services 
ciearence.

2. Photo copy .of Minutes of the meeting were provided to.Inquiry Committee and original are 
ovailahlefn office record (Annexure C)

SUMMERY OF FIDINOINGS:- i
1. It is irrelevant whether the advertisement was on a plain paper pljiotocopy. If there was any 

difference between the plain paper photocopy and the actual news paper adverllsernent of
MoreoverDaily Aaj dated 1-6-2021 only then should the undersigned be held accountable; 

the advertisement was floated through the concerned department; .
f

POLITICAL INTERFEARANCE:- |
The MPA from Altai Zubair Khan has tried to influence the selection process and nominated 
his own candidates for selection (Copy attached). The undersigned made it dear to him that 
the selections would be purely. .
The MPA then tried to threaten the under signed on a telephone call of dire.consequences if 
his blue eyed candidates were not selected (record of telephon c conversation available). 
Local MPA (Allai) took all the record in origirial by force and situating report were sent Vo

political interference and
Secretary Health (copy attached as Ahnexure D)
It is really sad that the inquiry committee failed to consider this
threat to their colleague.
The undersigned is justified in launching a protest against tl e firi'ding of the inquiry

committee.
RECOMMENDATIONS:- ,

The undersigned rejects the recommendations of the inquiry com nittee and does not agree 
with the hasty manner in which the inquiry was conducted apd considers requirement 
process was done as per roles and regulations. i ••

w

Regardi/\|
’ ■ Dr. Waseetin Ahmed 

District Health Officer 
Batlagram
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Incident Report.

Sir I want to share with an Incident occurred Iri OHO office batagram tonight sgroiind
tanlsIH': The MRA Mi’iiHhfiif eafhi rilshfj wliih his gim \mn siWl tselt fill rgEBi’fl IrT,

oriBinal of reepuitment proeass being eonclucted reeantiy. ' ■
' ® I* ' I' *

Sir it is pertinent to mention that from both sodes ,1 mean both MPAs naniely Taj khan tranci 
and ZuLiair khan allai tried their level best lo recruit their own candidates' of choice, but I 
struck to the merit policy.

!

t

As per government RTI act, i was bound to give them photocopies of ail record witiiin in 
seven days, but requested MPA that it's too iate and 1 will give you photocopies of all 
documents tomorrow morning .He did not agree and put extreme pressure like he will drag 
me to the assembly, will call my explanation through sectry Health and.DGHS and will 
transfer me within no time .FevJ days back Zubalr MPA also threatened rhe vyith same lone 
whicii is recorded in my cell phone as evidence along with WInotsApp msgs to recriiii- their 
J.2 candidates out of 18.

Sir, as he took'aii record in original . it is fearer! that it might be tampered and tliat is why it
1' • ' ■

is necessary to inform you in .advance for your worthy inforimation please'

i

Resardsy^^^

Dr Wa 
Dl iO Battagrom
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• 20 Augli?i2021 V •
•i/

Incident Report., ' .
■ Sir I wantto share with anMncident":'

. V occurred in-DHp office batagram'
‘ tonight.aground 10:36pm tonight. 

.The MPA (v/r.zubair came alQpgwith - 
tis gun men and topk ail.record in ;

■ ■■ original of recruitment pr,6cess;being . - 
conducted mcentIy.;;;:s.;;';T;.:‘,v . ■ ■ ,

• Sir it is pertinent to'.mention.ihat 
• V from both sodes ,i mean both MPAs 

namely Taj khan trand and Zubair, -' 
khan allai tried their level.best to ;

■ recrriit their-own candidates of,
■ choice,-but I struck to the merit 

, policy. .
' As'per.government RTI act* ! vyas ^.

■■ bound to give them photocopies of 

all record within in seven clayS; but 

requested MPA that it's too late and 

. I will give you photpcopies'of all ' 
■documents tomorrow morning .He 

did not agree and put extreme ■:
■ pressure like hVwill drag me to the 

assembly, will call my explanation •
; through, sectry.Health and DGHS 

■; and will transfer me within no 

^ time'.Few days back Zubair MPA : ■
also threatened me'with same tone, 
which is recorded in my cell phone' 
as evidence along with WhatsApp

♦ •
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itiSgs.to recruit tnsir i2.canc dates*-. • 
•/ . >.OUl of 18. . ;~ 

-Sif'-as hetopt<:' aII recoiyOh;original 
.' . ■■ji-ls feared that it rriiglTt fretampered 

and ihatjs.why ittis riecessafy-.to; ' 
.v;V(hfbrm'y6u1n‘advance'fogypui; ' 

worthy.informatio'n please:;.;
■'■^.Regards - ;

Dr Waseem'
..pHO Battagrarri
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- I"-■ 26 August; 2021,

:: :
• bebr sir, Assalarn uiAlaik’um^ • • '
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vakalatnama
j^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

*

, 5
V> i

OF 20^APPEAL NO:
i

(APPELLANT)
(j^LAINTIFF)
(PETITIONER)

^ •
VERSUS

' if

: (RESPONDENT) 

(defend|\nt)- dJh
T

/■i

■I

I/We,
Do hereby appoint ^and constitute Noor Mohammadi Khattak 

Advocate Supreme Court to appear, plead, act/ compromise, 
withdraw or refer to arbitration for me/us as, my/our 

Counsel/Advocate in the above noted matter, without iany liability 

for his default and with the authority to engage/apppirit'any other 

Advocate Counsel on my/our cost. I/we authorize:: the said 

Advocate to deposit, withdraw and receive on my/our behalf,all 
sums and amounts payable or'deposited on rny/our pccount in.the 

above noted matter.

r

■f '

j____ /2022 .Dated.

CLIENT

ACCEPTED LI

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPFIEM^ COURT

{BC-10-0853j ^
(15401-0705985-S).

■

UMAR FAROOQ MOHMAND 

WAtE^DADNAN
&

MUHAMMAD AYUB 
ADVOCATESOFFICE: .

Flat No. (TF) 291*-292 3"“ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-93W232)
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