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, ' : |
Mr. Muhammag¢ Zubair, Junior Clinical Technician (Pulmonology) BPS-12,
0/0 the District Health Officer, District Baftagram. - ,

i

eoreessvenenesss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secre:tary Health,' Civil

Secretariat, Peshawar.

7- The Director General Health Services Department, Khyber pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

renseeessssessressssesrcssenssress RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE . IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY_THE
APPOINTMENT _ORDER _DATED 30.7.2021, HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That uit acceptance of this appeal the impugn#d'brders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in ‘favor of the
appellant. | . .

{

R/SHEWETH:

ON FACTS: - | '

b
t

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizeﬁ' of Pakistan: and
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff including ICT(RADIOLOGY), ' JCTG(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPIT) .and EPT Vaccinator in Daily News
Paper and the appeliant being eligible, having requisite qualification and
experience, applied for the post of JCT (Radidlogy). Copies of
advertisement, Minutes. of " gelection .Committee . and. Educational
Documents are attached as ANNEXUTE vuvaras TR R . % . : ¥



GROUNDS:

LT
3. That the appeliani wis appointed 48 3T (Pulmonology) yide order dated
30.07.2021. Copy of appointment order 15 attached as Anngxu’re N o

4- That astonishingly the appointment of the appeliant along with others
were cancelled vide impugned office order dated 23.08.2021 under -
political pressure of ruling party and their local representative for
accommodating their blue eyed by respondent No.2 a:nd a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached as Annexure EOPCORPTPPPN » B

5. That in compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as Annexure crereverervssssapevansssanesansens B

_ T

6- That the appellant being aggrieved from the i.mpugnfed orders dated.
93.08.2021 and 27.08.2021 issued by the respondent: department has
got no other appropriate Jadequate remedy except/to file the writ
petition before the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached as ANMEXUIE sewsusmsssmsersepaneseresenmmesees F.

7. That the Honorable Peshawar High Court, Peshawar scribed in its order
datad 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and t ereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated .as Departmental Appeal for decision in accopdance with law.
Copy of the Order dated 15.09.2022 is attached as Annexure

------------------------------ 'III'I(Illlll.l'llItlllllllIllll!llllll.ll“llllllllll.l.lll.llGl

8- That tHe recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per ruies
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.0¢ 2021 is attached
85 ANNEXUE wecssersansanessrenses vereesersrssee e e veeesers Hu

9- That the appeliant feeling aggrieved form the {inaction of' the

"respondents by not deciding the departmental appeawl of the .appellant
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others. -

. b . o ' '
A-That actions of the respohdents by issuing| the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is againstithe law, facts and
norms of natural justice: o f o

!
B- That the appellant has not been treated by the respoﬁndént Department
in accordance with taw and rules on the subject noted-above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1573. I

I
I
I
t
t



N o c t W, !

o L

¢- That the decision reparding cancellation of the appolntménts of
appetlant along witi Siiers was made by respondent No.2 before
conduction of inquiry which is against law and rules. BT .

D-That the récruitment process of the appeliant was co[nsidered as per
rules and requlations and recommendations of the int?uiry'committee-
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. . _ - T

E- That actions and inactions of the respondents by issuin:g the impugned
notifications/orders dated 23.08.2021 and/ 27.08.2021 whereby not
accepting the arrival report of the appellant is violative of Law and Rules,

| |

F- That the respondents acted in arbitrary and mala-fide manner by issuing
the impugned notifications/orders dated 23.08.2021 an|d 27.08.2021.-

) : |
G- That appelfant seeks permission to advance other grounds and proofs
at the time of hearing. a B

It is therefore, most humbly prayed that the éﬁpéal of the
appellant may be accepted as prayed for.

_ e ) : /7
Dated: .12.2022 A e
' “APPELLANT

' MUHAMMAD ZUBAIR
' Through: N

a .. /|V
' NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

. ") A~
. WALEED ADNAN

S uﬁdrf%{ﬁboé MOMAND
R 3 , . . i ' /fz‘z]%’i . - LT _
| - MUHAMMAD AYUB

" KHANZAD. GUL
ADVOCATES

AFFIDAVIT E . ;

I, Mr. Muhammad Zubair, Jurior Clincal Technician (Puimon’oiogyb BPS-12, O/0

the District Health Officer, District Battagram, do hereby solemnly affirm that

the contents of this Service Appeal are true and correct 'to the best of my

!énowledge and belief and nothing has been concealed frqm-th'is Honorable
ourt, o -
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. 1, < .
Battagram {Khyber Palkhiunkinva) :
' .Phone, & Fme: # (0997} 310507 .
MINUTES OF THE PROCESS OF BEPARTMENTAL SELECTION COMMITTEE

H ‘ :' ' _' p ¢ ) N :' ‘I] '-_! ‘g: .
OFILCE OF THE DIFTRICT FEstUTHE OFFICER ,g -
.
|

- A meetiog was held in the office of District Healtly ONcer Baltagram on 147.0?.2{}21'I for appointment of

vadous Paramadical Pasts, vacant In DO offire Battapram. The foliowing members attended the
meeting. . . . : ) /\ﬂy’ o

. _ Dr.Waseem Ahmed DHO ’ : t Clialrazan :_9 . ;
i Dr, Abmud Faisal Representative DGIHS ' * fiembur sl P
Mr. Muzafar ithan Represéhtative DC Battagram . ' Viember Fbﬂﬂ_{;&;.« .o
Tl post of CT Nadislopy, CE:T,Sur[;lml, €T Pulimonolopy and PICT MP (EPIS Val:dna{; were advertlsed
Uy District Health Officer In the Daily News Faper. Aaj Peshawar (Advertisement attached}, for the -
District Batapmm, Tie agplicants wese directed to submit thelr documents ta DHO office District -
Gottagrar. It was mentioaed Tis the advertlsament that the anglicant applying for the post must bave’ @
) Diplema in the relevant field from the Medica) Faculty or £SC pedical Technolopy from recagnize hoard,
: Fuithermore, the candidates having domiclle of the cunr.elrm:d pistrict wiil be glven prelerence in case .
of nun availability of sultable competent condidates In the Mistrict, the candidates could be seleaed ) ‘
from aiber District. As pes foliowing detailils office recelved applicaltons of the faliowing applicams. . ’ ,
A dupartimental Seiection commiltee was copstituted  on, vide this office order No.l 305-07 '
dated0n.07.2021 and Imterview was scheduled ' wn 12.07.2021, Varlaus candidates attendesd the
Interview on mentioned date attendance lisy attachad. ' ’ . :
€T Surpical { CT Raciolopy T pelinonology | PHCT (€P1) | EPI Vaccinalor ‘
22 0% Distelct Dattagrinm 9 123 ! 44 i i
|
T

¥ 37 Oout nIstrict

' And after chucking the original gocwnenls ofthe condidates a flaal merlt list was prepared aud sipned
by oY the commitice member. fhe following candlilntes as per final moritlist are selecied, '
CT hadlolofy
5. Ne Mame condidatu Father Rame Technolopy Domicie-
01 Amlr tdafid Winbnj CT Radinlogy Battapram
0L Sa)ad Ahmedd Shamshad Khan 1 nadlofogy Battagran | .
03 Allg ur Rehman Abtdir lehman CT fladiology Sattagrom | .
an Mior Istam Alrdur Rahln Cr Radiolopy . | Battapmam —
nh Abid uitah Basheer Ahmed | Cf Radiology tattagram |
. CT Suspleal
S. tlp Name candldate tather Name Technoiopy Domiclle 1 ,
i: 01 Mohammad Wagar tohammad Bashir C¥ Susrgica) - Qattagram
o Javed Khan tohammad Inian CT Surglcal Duttagram
, LT futmanelopy R - '
5. No | tine condldate Falher Name Technolopy Danlciie Hotarie
01 Waseom Akiam | Mohamunad-Mazir | CT Pulmonology | Battagram {-Appaintment | subject  to
. L . . verlficallon nbeplumn <
02 waveedullal Saif Mohd Khan | CT Pulmonelopy | fattagram . - ,
|03 nahl Zabait Gul Rehmpn CT Pulmonology | Dattagram R

VR U

B
. I ’* :!l ',I-
' scanned with (Ijam'Scannf
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y P 1i “:’_‘_.. - - ;
AR z(’ : ! | .
i , 3 deEe ;
I ; - a-‘
i'u, | , w‘
- ' : CPMCEESRL . :
S. No Name candidgte Fother Mamg Technology . .] Damicile
01 Mohammad 1slam Fawir Khan tHealth-{EP} Gattagram
02 Ubalduliah . Musllm Khan Health [ER) - - Battagram
a3 Mohzmmad Usman Mahgminad lgbat Health {EP1) Baltagram
“-1'04 Inamuliab | Stra} Khan Health [EPi} Battagram
05 Mohanimad Amit Khan | Fazal Rabim Health {€P1) Battagram
08 Saged Khan Nohammad Nigab~ | Health (EP}) Battagram
07 Fidauliah’ Umar Bax Khan Health (EP1) Dattapvam
08 Moharemad Ibrar Mabar Khan Health (EP]) Battagram,
09 Mohammad Fawad Khan | Hazrat Rehman Health (EPI)  Batiagram
IQ' Syed Moeen Shah "Gul Watild Shah. Health (EPI} Battagram.
o EP! Vzccinator . W
S. No Name candidate Father Name Technology Ba:zicile .
01 Arshid Aziz Aziz ur ehman EfMVacoinator Eattagrans
02 1 Syed {}or Al Shat Wahid Said EPIVactinatar Battagr‘am
. - - - : !
" The meeting ended with a vote of thanks from the chatr, (. .
. Sb
: District Healnofﬂcur
. : . Battapram O
No /223~2~5 /Dated /_& /07/2021 SR :
Copy forwardesf to the:-

Z. Al concemned for information
3. Office copy

]

1. DlrccwrGeneml Health Services Khyber Paldunithwa Peshawarforlnfnnnaﬂun %

¥ Dlsmzc@ealu Oiiicer

Battagram

t

L |.' ‘ % '
Scanned with-CamScanner
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a7 macnm:o: >cco:mcma held in z_mazbu:_ 2012 as a fegular: nm:aam:m He/She has obtained 767 marks out %_v.m.“m
_ of 1050 m:a has been placed in Grade A mmuqmmm%_:m EXCELLENT. w.e. W,
T (ed| The nm:aama passed in the following mcEQO ) s . o
CPTRERSR 1ENGUSH - .+ 2URDU 3ISL-EDUCATION ~  4.PAK STUDIES ‘5. MATHS mws. J
B . %] - : : 055
35 PRIl GPHYSICS:. «f CHEMISTRY e 8.8I0LOGY (R
R it
ondt -mﬁxu Omnm of Birth according to maS_mm_o: 83_ is E uﬂm.ﬂ VEOE : Tm%@
e W\MJ O:m Thousand Nine Ic:naa m:n_ 42m.ﬂ< mm<mz* { o_-ou-_mmq u \ _mmm
i ‘.“... - - = _
AR T > memmw
‘ ﬂvwo_ _ This certificale is isswod wheut alterahon or erasure. Secretary uw\m_wq,w‘.ﬁl.
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S No. ADA:

A Om_d_n_mﬁm from

@H@mop .

w..,
@@E%' @mm._ mZ#mm&gmUmﬁﬂ.m & SECONDARY EDUTATION
" Abbottabad, _A-d&m_. Pakhtunkhwa, Pakistan.
wmngzabﬁd SCHOOL CERTIFICATE EILARMIMNATION
. LY SESSION ANMNUAL 2092
T e . i . _‘.
This is o certify that ___ MUHAMMAD ZUBAIR _____ oo
Son/Daughter of Ocﬁ% ............. ) am.n ..........................

has ummmma the " Secondary mn:oo_ Certificate mxma_:m:o: of the Board of _:_m::ma_m”m and Secondary

Roll No. 104621

m—
ﬂ

N

STA

“ﬁ-um?ﬁ%ﬂ —
i

e
4

o

T \EEE_{_,.E..EE,_K%.,E m?iﬁbsip&?:ﬁhIEi@aﬁEﬁﬁ.ﬂﬁ.ﬁEﬂEEﬁiEEEE.;E{EEE?.KPEE&K@




Dated: /g4 .%ﬁ..\%

?O ﬁw@w | i o w’ | | !

13T Jan, m_Em T¢ S1ST-DBE, 2018 >

= R EEE mmﬂ_mﬁm_m
it is to certified that WiR. MUHAMMMAD NCWP:N 5/0.GUL’ mmmgpz rwm Eoimn_ with usin muc__ﬂo:owomw Department of Ayub

J,_m,wr:_:m Hospital,.Abboftabad.-as a- ﬁ:h:_czoﬂom{ Technician. xm :mm got theoretical as weill as practical training in Puimonology ™™ ™.
_umvm;_:m:ﬁ O : S

During his stay we found him ounn:m:ﬂ m:a _u::nwcm_ mm 3mm got Emohm:nm_ x:oé.mamm m:a practical skills i in the following

disciphines. S . .
* Bronchoscopy : %k m_u:oq:m#i_u_ud “ X Chestintubation
¥¢ Aspiration . % Stitching mr_uammm.:n o*ﬁo::am * Inhaiors + Revolizer _
"k Nebulization + 02 Therapy . . % Emergency Dose Caic c_mco: * FirstAid\lanagement ) -
And also know well about other vc__do:o_0@< ﬂn_o:wa a_mmmmmm .w Eoomncawf, . o - )
. g ) )
/f : MR. MUHARMMAD ZUBAIR has gnod pleasent person m__a‘ m:c nxom:ma relations with all his seniors and colleagues.’He has i
X \f Y kind and friendly attitude to his nm:mam- ‘ - \ \
. x_ // O ) \.\v
4 .
(<7 WEAE OF PULEIONCLO ,M £ HEDIC SM-DUWECT! w
) * 4= ledical Teaching _:mﬁ»:ﬁ%ﬁv Medical ,_.mmn::._m_ Institution ATH, _./,
Abbottabad KPK Paki v%M Abbottabad KPK Pakistan L
! i . \.uﬂﬂf/ aJr. S s ,

,f‘ ... .,_..u i rr....;f.ff )

& - DEP E_ Emm i OF PULRK ‘mg,ﬂ“_@ﬁ?@ 7 M S -]
E : W : )




v v -

| ACCHYENT & EMERGENCY @mﬁﬁnﬁm% W1

. = TRAINING CERTIFICATE ~ = . © -
It is fo certify that MR. MUHAMMAD ZUBAIR S/0O GUL REMMAN has completed One year practical training as a Medical = -
gmm_uﬁma in Accident and £Emergency _memnami of Medical Teaching _:mH_Eﬁ_o: ATH, Abbottabad from 15t Jan, 2016 to-31st Dec,
He has got the theoretical knowiadge and n?_oﬂ_nm_ skKiljs in the following a_mo_u::mw. . , -

: Temperature, BF, Pulse recording Injection{IMNV;{S/C)-- - C mum_mmw:m._,.x.nm”am“

N Stitching & Dressing of Wounds = - Stomach Wash . PassingNG Tube & ETT
Nebulization + 02 Therapy PoP Application + Back Slab FirstAid of RTA’s, Buins
Catheterization - . : Electro Cardiogra _urmn (ECG)

R, MUHANMA D ZUYBAIR has-good manners-and pleasant umﬁmo:m__a. He has kept mxnu:m:_ ﬂm_m:o:w E:: all his seniors,
cafeagues and junior staff, He is hardworking, punctual & dedicated with Bis. duties: He has kind and friendly attitide towards his

.csi s T

sufentsand staff.
Sﬁ wish him good luck and Brilliant Success i 5 future life. . «M\\\ o
HJﬂ__\J : : 5 : ) el \;P X
\m_.\ __ . i ) o ﬂu,_:/,\w?/ )
T ARGHARGE CASUALTY [/ I | DEPLTY THRECTOR
Bledical Teaching Institution ATH,. . by Medical Teaching Institution ATH,
i rgonm_umn KPK Pakistar ..@r\" / mﬂm. Abbottabad KPK vmrmm_:
S (Al
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CERTIFICATE OF REGISTRATION

MUHAMMAD ZUBAIR

Father’s Name

Roll Mumber

GUL RAHMAN

50450

Diploma Seriul No.

- . * - 1 ‘ .
Name of {nstitute __ GOVT PARA MEDICAL INSTITUTE OF MEDICAL TECHNOLOGIES ABISTTABAL [

.

Technology

3349

PULMONOLOGY

+
1

Date

t

16-Sep-2019 Retained upto

2

15-Sep-2024

T

[.,
Prepared by: {/fﬁ’i’/
. Y
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Checked by:

W

£y
1.4
u

Veritied by:
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2’ OFFICE OF THE DISTRICT HEALTH ormcnan; “;'-'

Bmluwum fehiphue Palihtdgleivny - 1_.
Er “hens & ks 5 fiean 3 7
Ty e - ps W, A w . i\'o

SEL AL 5 dale e J07011 5 s iz -
ﬂ"

Cansoquant wpon the recommendation of the Departmental Selection- mrrmlumajl Mr.
Muhammad Zubair 570 Gul Bebvman is hereby appeinted as JCT (Pulmonolopy) 8PS-12 apalast
the vacant post plus usual allowances as admissihle under Lhe rules and subject to revision From :

time to time on the following terms and candilions accurding Lo the Government pnlicuzs. |

1. This order is suujest Lo the verification of the orfginal documents From e |55u1ng, aut.l'm}:llwr
praduction Twao" vears Diploma either (rom Khyber Pakhitunkhwa or 1lw other lllupihle;’
Regisler able Institute/ College ar University, if the D:ploma Is from outsme KPK it must be.
regislerad with Medlieal Faculty of Khyber Pakhtunikhwa Pashawar I ‘

2. M the academic/ Technician/ eupr-ricnclr- cerulicaies is not from the guvernmcnt fnstilirtlons
or Internationa! organization that will be NO\ CONGUEr a5 experience | .

3. il Lhe academle/ technician/ sxperlence cerillicaies of any candidate Fouml fake/ lm{,u'i of
any stuge Mis/ her services will be cnnsklerctl telminali d 1ut0ma1!r.;|1y lr .

4, 4. tlef She shal! inilinily be on pmlmtmn for @ pmmd of Two years under the i’l s
extendable further for a period of one '.rc':n l

5. He/ She can be terminated wilhout any notice (Iur.nL, the |Jroh:lt|on Uf his/her wrmIc lf

his/her conduct I“und unsatisfactory.

6. 6. Hef She shail be gaverned by the Govarnment ol Khyber i"dlchlunklmd civil servants act
1973 andl vhe laws applicabile o the civit sepvaints ‘under the rule made Uhere under [C&S

rifles 2011 ' ;

7, e/ She shaii be enthicd Lo annual increments s per existing policy.

]

8. He/ She join his dulies at his own expauses.

4. Ip case you wisk to resign at any time, on: month natice will ba essential or in lieu ﬁhn}l bie
forfeited.

10. You will be awarded by such rules/ entitlement and onlers related to TA, leave and MAG etc .

as may bhe issued by the Gavl, from thime e Lime lor the category of Governmient servanl to
vshich you helong. : |

11, Your appointment will be subject to provision of Medical Fitness certificate. ’
. . - 2
12. The appointee shali be bannd Lo perform any duty assigned by the undersigned as per Govl. h
rules.

T
13. Your duty in Mational abligation and internaliona! commitment may be required thie to
time.

1f He/ Site accept the abovie mentioned Terms & Conditions he/she sheuld report to the ) :
undersigned within 14 Days of receipt of this offer and submit original documents along ‘.lnvith :' x
one set of the photocopier for verification froti concerned Boards/ Univarsity/Medical F‘!cull.y ;
KPE/ Mursing Council, if applicable in case he/ she fails ta report for duty within ft]pu.ated '
periad of lime this appaintment order wilt autematically stand cancelled and the next candidate
in merit list wnltin[} will he considered for appointment, L li '
\ /l// K
Distict Health Officer
Battagram - '
Copy forwarded to tho:- ' |
1. Direclor General Heallh Services Rhyber Pakhtinkhwa for intormation |
Districl Accounts officer 8attagram {or infarmatn '
Incharge Type-D Banpa Ala far inforpalion -
Accaunt Section oftice of the undersigned (or information
Officis! for information, 'md compliance ’ ' ! '
Incharge l-shhlp..hmenl seclion offlice of the undersignod for mformnlmn Jud mmplmncp
Cifica copy |

i
! -
3

N D W N

. District Health Officer
. Battagram ’
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“EXA NER T N veedullah $/O Sayed Muhmmad Khan R/Q. Chapperf

n.sm\-ar 'Hﬂ}“ c““‘ E*W OrAny:

/ District Battagram.
o

BEFORE THE PESHAWAR HI

in ref to W.P NO:_j-_iL—jzolnk '

1. Muhammad Waqar S/O-Mghammad Bashr R O..-

Tamaee, Tehsil ‘& District:Batagram. . S :
2. Amir Majid $/O- Minhaj R/O"kas pul. '-kalbst"'Tebf‘“-'&f
district Battagram. “ | - o
3. Ateeq ur Rehman $/0 'Abdur-Rehman,'R/Q.qShamsfPil?ad,
khas, District Battagram.
a. Abidullah S/o Bashir Ahmed R/O Tamaee Tehsil &
District Battagram. '
s. Noor Ul Islam S/O Abdur: Rahirn R/OT Kharari, Sardar_
Abad colony, District Battagram. .  _' '
6. Sajjad Ahmed S/O. Shamshad Khan R/O Chapper Grarn,
o hsil and District Battagram '
?m\ ‘Grim , Tehsil and District Battagram.
sedithammad Zubair S/O Gul Rehman R/O khas, Dtstrict
Battagram ' “ - -
9. javed Khan S/O Muhammad imran R/O: Ahmad Abad, 3
Tamae, Tehsil & District Batagram.. R
10. Muhammad lbrar §/0 Mabar Khan R/O A}meera .

VERSUS.

1) Government 6f Khyber Pukhtunkhwa Through Cﬁie‘f' Ry
secretary clvil secretariat Peshawar .

7} Director General Health Services, government of 'K‘hy'ber'
Pukhturikhwa Peshawar : HL‘ED ‘E‘ﬂBA‘Y

. v\novcnﬂ A t OFPIQT“A“."

oo —
PRNRAFER P s . s
. * Nl . '




{aith

h} .
) 3) Secretary Mealth,Govt Khyber pukhtunkhwa, ;vlll ._ \7‘_ .
. ” .

ISecretariat , Peshawar.
4) District Health Officer Batagram.

o RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 ‘OF -
THE CONSTITUTION OF ISLAMIC REPUBLIC
. OF _PAKISTAN,1973. f

Prayer:

On acceptance of instant writ petition:

ariied To beTrue r-'mw\writ of certiorari may please be issued .to
declare Order dated 23/8/2021 passed by

g the respondent NO; 2 followed by order
\"‘““j_;___ dated 28/8/2021by respondent NO: 4 as
illegal, unlawful, against the factual

position , contra legume ‘against the

recognized fundamental rights of the

0 SEPN
W

4 . petitioners, passed  under political

‘ influence of the ruling party and their

-1 representatives, based on motives other
than legal. | |

B. The respondents may please be directed t0

| withdraw the impugned
notifications/orders and  allow ~the -

petitioners to perform their duties as’ per

their initial appointm der, :
| PP ent or er:s. . FILE e-,{;o YAY
WF!'LEDF&}‘Y BAY v Deguty Rdglstrar

T4 ANAINM

e




Respectfdﬁ? sheweth,

1. Thatthe petitioners are Jaw ablding and peaceful
citizen of Pakistan and perm'anentlbona fide
residents  of diffeen! willeges: of D\;trlci '
Batagram. '

2. That respondent No: 4 advertised different
posts of para medical staff including JCT .
(RADIOLOGY],JCTClSURGlCAL),JCT(PULMONOLO
GY) PHCT(EPI}) AND £PI VACCINATOR in Daily

_ News Paper by Inviting applications from. eligible
candidates having domicile of District Batagram,
Khyber Pukhtunkhwa, having specified age limit
and qualification.{coy of Advertlsement 15
attached as annexure “A"}

3. That In sequel to above all, the petitioner being
ellgible, suitable and -qualified candidates
applied for the posts along with so many other
candidates, after short listing the petitioners
were called fof interview by respondent No:4 to
appear before the selectlon committe"e and after
fulfilling all the legal and codel formalities,

FiL AY -

. appointment orders of the petitioners were |
1ssued.(coples attached as annexure “g"). D ALY
’ 3.1 AUG 2021

4, -+ That consequently , petitioners submitted ‘heir 1
arrival, they were posted to their respective '

ploces of duties as per advertisement
. requirements , the petitioners assumed their ”

respective charges of post, served their for

about 20721 days. But all of sudden respendent
No: 2 Issued impugned notification dated’
FILEY PO AY 33/8/2021  regarding cancellation  of

appointment of the petitioners under political

ADDITIONAL RLG! R

"fﬁ‘;[;bwm'“c“fc""m pressure - of ruling ‘party and thelr local
: -

STRA
AHBOTTAPAD BHCH * L
g \".-\ representative'for accommodating their tblue

eyed people.{impugned notifications ANNEXURE
"'C':) ' .

{
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o S, - That the petitioner belng aggrieved from dgted 0
.93/0n/3621 Ly respundent NOZ, !allewed BY . I
ordar deted 18/08/202% by respandent Nnid , :
has got no .other approprlate/adequaté remedy

except to file the instant writ petition on the

following grounds among the others.

GROUNDS

A, That the rights of the petitioners have been
flagrantly violated by the. respondents by
issuing impugned orders absolutely against
the law governing the matter.

B, That the petitioners have not been treated in
accordance with law , rather the act of
respondents is in conflict with the law
governing the subject specificailly with
regard . to rights guaranteed by the -
constitution of Islamic Republic of
Pakistan 1973. '

C. That rights of the petitioners have been.
flagrantly violated by the respondents,
being public functionaries exercising
statutory powers, have not discharged their
duties in accordance with and acted ina
manner absolutely contrary to law.

D. That due to the H{egal and unwarranted
act of respondent No: 2 & 4 rights of the
Petitioners have .been glaringly violated,
appointments of the petitioners have been

FRLED e Mg:kgn'ceued in complete negatlon of rules and

ADOTIONA mm‘\iaw,- which is manifestly not only an

Pnﬂﬁﬂ‘ﬁ' W cn'rc_m'nt'negq”g) or irregularity but discriminatory

_'sffg‘m'i”c“ and glaring disobedience of law and
\GU\ constitution.. - .-

r

j
\ . F -r”‘]‘a
; alsmr
- SA AUG 20
5

]
b
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E. That the doctrine of locus Poenitentiae Is W

fully applicable to the case of petitioners In B 2_, .

the light of principles laid down by august

Supreme court of Pakistan. :

F. That the act of respondents is the most
blatant affront to the concept of rule of
law, equal protection of law and - o
protection from discrimination as provided - -
under the article 25 of the constitution, as it
is has not been nelther mandated such
omnibus and omnipotent powers to the
respondent Na:2 & 4, Nor ever bestowed
with absolute discretion at the cost of rights
of individuals/petitioners.

C. That the act of respondents Is classical
example bending for accomplishment of
desires and whims of palitical allied, which
in toto against the law on the subject and
the rights guaranteed by the constitution. .

H. That the appointments of the petitioners
were cancelled without any notice or i
opportunity of personal hearing by keeping
the aside the rules and the law. The lllegal
and unwarranted impugned orders of the
réspondent NO:2 and 4 have taken away the
rights of the petitioners without complying
with law governing the subject. -

I That the Impugned orders are in ‘c;ﬂarini
violation of judgment of Hon'le Supreme

.- Court in case titled * Chiefe .S;ecrétmy Govt o
FiLen Yabay of Punjabvs Malik Asif Hayat” reportedas |,
"2011 SCMR-1220" _

ADDITIONAL REGISTRAR
‘ESHAWAR HIGRT COURY
.\BIIO'!TABAD RENCH

"Q},\‘\\”\

It is therefore, humbly prayed that on, |
acceptance of instant writ petition: "

+

A ans csat e A et

. et -

———— ey md———. . Y—— g v o
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v A writ of certiorari may please be _
issued to declare Order dated _ l- '
33/8/3021 passed by the l "'
yespondent Not 2 {ollewead by erder Coe
dated 28/8/2021by respondent NO:'4
as .illegal, unlawful, against the
factual position , contra legume
against the recognized fundbmen'tal
rights of the petitioners, passed’
under political influence of the ruling
party ond their  representatives,

Bbseq on motives other than fegal.
g.The respondents may please be
directed to withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as
pef thelr Initial appointment orders.
" Any other /further, better relief which has not
peen specifically prayed for but this Honourable
Court deems just ond equitable’in the circumstances
of the cose may also be granted to petitioner. :
interins Rellef: o
it Is further prayed that by way of seeking
interim relief, Impugned order dated 23/8/2021 and
28/8/2021 passed by Respondents may very kindly be
suspended and the respondents may please be -
restrained from proceeding further with the matter .
pertaining to the subject appointments till decisionof
instant writ petition :
SLED RS lV’ Petitioner
ADDITIONAL REGISTHA
Fﬁ:ﬁgggfd'g&%} P Through '1 C
‘\\\'\ \ _ h NS W
) R ¥ Amjad Hassan Tanoh'

B0 g s Y

ADVOCATE HIGH CO URT .

e e —mtam — W A
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15 bar under Article

of Pakistan.
1n view thereof copy of the me
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OFFICE OF THE DISTRICT HEALTH OI‘F]CER

Battagram (Khyber Pnlchtunkhwn)
Phone & Fax: #(0997) 310507
No /§/f0-/). _ /Date .3¢ /rﬁ’/z'ou

The Secretary Health ‘ ;. ' . !

Government of IKhyber Pakhtu nkhwa
Peshawar

1

Subject:- = REBUTTAL OF iNQUIRY REPORT_BY DISTRICT HEALTH OFFICER
BATTAGRAM

Dear Sir, ' L

Reference to inquiry report received through letter number 13639-
39/E1 Dated 06-09-2021, my response is attachgd with annexure.

. o
I A\
Distriét Health Offirer
‘57“ Battagram'

Copy forwarded to the:-

1. Director General Health Services Khyber Paklhtu'nkhwa Peshawar for
information

2. Office copy

|strrc'!)gealth Officer
‘1 attagram
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OFFI CE OF THE TD]ISTRECT IUIJEALTH O]"I‘ICER

Battng.,u*am (KKhyber ]Pnkhtunkhwn)
1‘hone & Fox: # (0997) 310507

! )
o i
IL S . //
BACKGROUND:- ' - Co / '
| DHO Battagram Dr. Waseem Ahmed have read the findings, conclusions |and recomsiendations of
the inquiry report vide letter No 13638-39/Et Dated 6-9-2021, which | have! seen for.the first time on
29-5-2021. | completely disagree with the inguiry report and reject it on tl‘e followmg grounds,
1. Decision of canceliation was made by DGHS before the conduction of i lanIry
2. Junior staff was selected to conduct an inquiry with preplanned mlotwes and to. justily the
illegal stance of the Directorate. .
3. The only mission before the inguiry comnnttee was to valldate the stance/cance”atlon orders
of OGS passed vide letter No uf]28f DGHS dated 23. 08.2021 ' I
4, The interview process was concluded on 12-7-2021. The appointment orders were issued on
15-7-2021 for three cadre’s i.e Radiology, Pulmonology and Surgical Technicians. The
appointment orders for EPI Technicians were withheld as two of the candidates, from EPI cadre
had approached the. court. After their appeals were dismissed the resplt of the EPI Technicians
post was announced on 17-8-2021, The DGHS issued cancellation olrtfers an 23-8-2021 vide
letter No 6028/ DGHS while the undersigned complied with the abave mention order and
issued cancelation on 27-8-2021 vidé letter No 1803-08/DHO/BTM. Th s_actioln on part of DGHS
has forced the sclected candidates to approach the Honourable Peshawar High Court, resuiting
in an unwanted Law suit which the department will have to face in the court of law.
QObservations on the Findings of the Inquiry:
PHCT SURGICAL:- "
1. The observations an the inquiry cormmitiee reL,ardlng vo!untarlly worl-: as work experlence
are totally rejected as the ESTA code does not reject vofuntarily wo;k as work experience. in
addition to that it is worth mentioning that the department did not intimate any guidelines
regarding work experience in addition: to ESTA Code. Even the rebresentatlve of DGHS, who
was a member of sélection committee, did not nb)ett to tﬁe merit of experlence
certificates. This issue is further highiighted in the following pamgraphs
2. The stance of | inquiry committec that the candidate on serial No!1 for surgical cadre h"ld
experience certificate before completion of dipfoma is contrar\r to facts and is hence.
refected. | ;
3. Point related to condidates at Serial No 06 of Surgical Technicians and candidate at Serial
No 24 of EP1 Technicians are clerical mistakes, however after recL:flclatlon there is no Impact
as overall list of selected candidates of Both JCT Surgical and EP! Teclhnrcrans
4. Candidate at serial No 24 needs to be placed at seria} No 18 accorr’mg fo marks. This finding
i5 irrelevant as the cut off for the merit list was at seriai No 2, both |ser:al number 18 and 24
were not selected. This was again a clerical mlstake whlch did not alfc;t the final outcome
of merit fist. : : : - ' '
5. The issuance of experience certificates to candidates worfcing voh}mtarilyl at DHQ Hbspitz_ll
Battagram relates to MS DHQ. - : . |

JCT RADIGLOGY:

|
|
||| o
|

i

|

|




« f &, "]

5.
JCT PULMONOLOGY:- .
1.
2.

3. This point has been addressed in the preceding paragraphs.
JPHC/EPI:- :
1.

T g

4.

. verification is attached (Copy attached annexure A).

=05

Theeobjection of the inguiry comrmnittee ragarding over hiring of JCT (Radtology) Is incorrect '
as the office of the District Health dffiper Battagram clearly meh‘tﬂiqhed in the Newspaper

that Numberz of vacaricies could be Increased or decréased as per current status of vacant

posts: & -l S L
The objection by the inguiry committes that a candidate at serial No2 having 4 marks for

experience meaning there by having one-year experience has ohtlaingd anly 2 marks in the

interview. This objection is absolutely absurd the ;t:andidate |wa$, gi\{en ‘marks:in’ the

interview purely on his performance and the experience marks have nothing to do with how

many marks & candidate obtains in the interview. b .
The objection on part of the inguiry committee that the _'candidatlé'serial No 3 was awarded

7 marks for experience certificate before receiving of dipioma\is wrong, The candidate

obtained his diploma from medical faculty. Peshawar on 10-7-2019. The experience

certificate bears the dates lrom 19-5-2019 to 14-6-2021i.e23 n]onth's.he'nce deserving 7

marks. : . . ' B U :

The ESTA code does not specily and passing marks out of the total 8 marks for the

interview. : , oo oo
Obijection is not valid as copies of Diptolma provided to inquiry commiltee.

Agrecd 09 candidales were short listed out of which 02 were selected. . .
Appointment letter of the candidates was subject to verification of Diploma from Khyber
Paldhtunkhwa Medical Faculty and Allied Science. o

Correct 128 applicants were short listed for'interview and 10 calndidzites Wer_é selected
among then ' . ,
Experience of candidate selected was sent to concerned Institution for verification and then

Correct experience marks were given as per experience certificatés, for the number of
years of internship, 1 year 4 marks, 2 years 7 marks and 3 years-and abové 10 marks as per
ESTA Code. The experience certificates were later sent for \{erifi'cation to. the issuing
authority.{copy of verifications attached as annexure B). o V : ;
The ESTA code does not specily any passing marks out of the total 8 marks [or the
interview. ' '

VACCINATOR:-' ' , o Lo [

1.
2.

' Code?).

.'Corréct' 49 candidates were short listed for 1 sanctioned post outof which 2 were selected.

tncorrect the under sigﬁe'cl interpreted 2% disabled quota to be caléulated from the total
number of paramedics post of the 'whole district i.e 2% of 250 \.;.rhich equals to 4.5, thisin .~
accordance with the cabinet secretariat notification of 1st march 2019. White the inquiry
committee assumed the 2% guota to be calculated fromi the total number of advertise
posts.! This is a mere disagreement on the interpretation of the federal government

notification and does riot depict any mala faide.on part of the under signed.

Incorrect the disability of the selected candidates does not pre\.':ent-;them from performing
duty as part of the EPY team, They can very well work as in DPCR, as cold chain operators
and as EPI clerical staff as they were very well versed in the op(l?ratici.n of computers.(ESTA




,.z_b -

4. Incorrec; mterpretatiun ari part of the |hqu|rv cnmmlttee 4 marks.for 1 ye:irs experience

WHEG ﬁmliwﬂ EB[Y 81 & spivilalice gbk@lass, ‘s ailde 28 ABE BAP the ftigltd WHPIS&FQ pf £R] ¥y
W N s pRAE l'ﬂﬁf‘llitif.lsd ghagitas, Surrencdly B ERi- taenntclans are jfivaivad in aftiss

wark like DPCR, EPI office and EPI MIS, ! S
STATEMENT OF DHO:- | _

1. Photocopy was provided to Inquiry committee for thew record ang original was retained for
record purpose as DHO office aiready issued one sct of Newspaper to Director General
iHealth Services Office and other to District Acrount Office along’ with invoite for dues
clearance. : S
Phato copy, of Minutes of the meeting were prnwde*i to !nquur\; Commmtee and original are
availabledn oftice record {Annexure C}. ' - -

N

SUIVIMERY OF FIDINDINGS:- ' |

1. Itis irrelevant whether the advertisement was on a plain paper pllmtocopy If there was any

difference between the plain paper photncapy and the actual news paper advertisernént of
Daily Aaj dated 1-6-2021 anly then should the undersigned be held accountable Moreover
the advertisement was floated through the concerned departmenl

POLITICAL INTERFEARANCE:- : : o
The MPA from Allai Zubair Khan has lrn::d to influence the seiects?n process and naminated -
his own candidates for selection (Copy attached). The undc.rsugned madé It cIear to hlm that
the selections would be purely. . .
The MPA then tried to threaten the under signed on a telephone q*zll of dlre consequences if
his blue eyed candidates were not selected (record of teiephon}c conversatmn available).
Local MPA {Allai} took ali the record in origina! by force and sstmtmg report wera sent to
Secretary Health {copy attached as Annexure D)
It i5 really sad that the inquiry CDH"IITII[TIGP fa:lcd to consider this pqlitical interf_ér9|1ce and

. threat to their colleague. ca

The undersigned is justified in launching a protest ag'nnst rch ._f}ri‘ding of the inquiry
committee. . L . e :

RECOMMENDATIONS:- : ' ' ' e .
The undersigned rejects the recummr_nddtlons of the mqurw committé}a and does not agree
with the hasty manner in which the inquiry was conducted and ‘considers requirement
process was done as per roles and regulalions. |

L . . ‘ Regards D
’; ! ' Lot v Dr,Wa:fe nIAhmt_ed ,
S ' ' 'District Health Officer ’

Battagram: L
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struck to the merlt policy.

incident Report. | ' g '. wm—-- '
Slr 1 want ta share with an hu.iduu occurred ]rl bro off‘ce batagmm tonlghl uground

| N
4€:36m bantght . The MPA Meeubair eanve 8l9ng wish g gl nven mml taale nll raarsrtl tn
original of reerditment procass balvg ennductad reeenﬂy

_ ' o |'1' N
Sir ft is pertinent to mention that from both sodes || mean both MPAsl‘nameEy Taj khan trand
and Zubair khan allai tried their level best to recruit their dwn candidates of choice, but |
[ L.

As per government RTl act, 1 was bound to give them photocopies oflail record W|thm in
seven days, but requested MP/\ that it's too iate and 1 will give you photocap:es of all

. documents tomorrow morning He did not agree and put extreme pressure fike he will drag

me to the assembly, will call my explanation through sectry Health nlnd,DGHS and will
transfer me within no time .Few days back Zubair MPA aiso th.reatent'd me with same tone
which is recorded in my cell phone as evidence along with WhatsApp msds to recruit their,
1.2 candiil atpsout of 18. : e

",

Sir, as he took’ ail record in original , it is feared that it might be tampered:; anri tlnr is why i

i
is necessary to inform you in advance for your worthy information pl@asei Y
. .
|
n.,L |
I"cgards\ o 1
br wvﬁg . i

DO B"nll?g:am - . :
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"Inmdent Report. ' . . : w L
. Sir | wantto share wr{h an mcndent

gccuired in'DHO office batagram .

: '.tomghi aground 10 30pm tomght _
: The MPA rzubalr came a[ong Wlth L

------

Tt orsgmal of recruutment process belng
.o conducted recently. ;e i
7 Siritis pertinent to. men’uon lhat

from both sodes | mean both’ MP/\s
namely Taj khan trand arid Zubair .
khan allai tried their level, bestto
recrilit their. own candldaics of .
choice but 1 struck to the rnerll

. “policy. . - -- |
- Asper govemment RT! act, lwas
 bound to give them photocopies of

all record within in‘'seven days, but
requested MPA that it's too late ancl
| will give you photocopies of all. :
clocuments tomorrow moining .He

" did not agree and put extreme

pressure like he'will drag me to the
assembly, will call my explanation -

- through. sectry Health and DGHS
and will transfér me’ thm no

" time’.Few days back Zubau MPA |

also threatened me ‘with same tone
which is recorded in my cell phone
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as evidence 'ﬂong with Whats/\pp o
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 worthy information please;’.
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. VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
APPEAL NO: . OF20M i
| | © (APPELLANT)
| ~ (PETITIONER)
 VERSUS' ..  i'.
I VIR . (RESPONDENT)
fead DC"'// /_# ~(DEFENDANT)

1/We /}W few P

Do hereby appoint ‘and constltute Noor Mohammad Khattak'
Advocate Supreme Court to appear, plead, act corripromise,
withdraw or refer fo . arbitration for me/us| as. my/our
-Counsel/Advocate in the above noted matter, without ; any liability
for his default and with the authority to engage/appomt any other
Advocate Counsel on my/our cost. I/we authorlze the. said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our 3ccount 1n the
above noted matter. :
Dated. / /2022
" CLIENT
ACCEPTED | /.-
' i, ,‘ . )
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREM ME COURT
(BC-10-0853) . - .
(15401 0705985 ;)
UMA FAROOQ MOHMAND
wm:Eég ADNAN
& R
| . MUH MMAD AYUB'
OFFICE . T e L. &DVOCATES -
Flat No. (TF) 291*-282 3" Flaor, T : R ‘0
Deans Trade Centre, Peshawar Cantt. - ™ S i } .
(0311-9314232) ; ‘




