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The appeal of Mr. Atig-ur-Rehman presented today
by Mr. Noor Muhammad Khattak Advocate. It is lixed for
preliminary  hearing  before  Single Bench  at Peshawar

on__ . Parcha Peshi 1s given to appellant/counscl.
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BEFORE THE KHYBER PAKH N} ERVICE TRIBU |
, PESHAWAR '. -

APPEAL NO.___ &P 12022

Mr. Atig ur Rehman, Clinca! Technician (Radiology) BPS-12,
0/0 the District Health Officer, District Battagram.

nnnnnnnnnnnnnnnnnn .oo;-n'APPELLANT

VERSUS

' |
1- The Government of Khyber pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

7. The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

..................................... RESPONDENTS

APPEAL UNDER SECTIGN-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08,2021 & 27.08.2021 WHEREBY THE
APPOINTMENT _ORDER DATED _ 30.7.202% HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

LAl N e —————

STATUTORY.PERIOD OF NINETY DAYS,

PRAYER:

That on acceptance of this appeal the impugned orders dated
33.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appeliant with ali back benefits
including seniority. Any other remedy which this August

Tribunal deems fit that may also be awarded in favor of the
appeilant. S

uf;

RJSHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as undet:-

That. appellanf is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram. -

That respondent department advertised different posts of para medical
staff « including JCT(RADIOLOGY), . JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appeliant being eligible, having requisite qualification and
experience, applied for the post of JCT (Radiology). Copies of
advertisement, Minutes of Sefection Committee and Educational
Documents are alfachad @8 ANNEXUIE cvmsramasansen PP b & B.
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That the appellant was appointed as CT (Radlology) vide order dated
15.07.2021. Copy of appolntment order Is attached as f’-\nnexure T o

That astonishingly the appointment of the appellant along with others
were cancelled vide impugned office order dated 23.08.2021 under
political pressure of ruling party and their local representative for
sccommodating their blue eyed by respondent No.2 and a committee
was constituted to conduct inguiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is sttached as ANNEXUE reiernmesasansess D.

That in compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUTE cuxvesssverrasrmemsusmrsrsyensrses: E.

That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate Jadequate remedy except 1O file the writ
petition before the Honorable Peshawar High Court, Peshawat. Copy of
the writ petition is attached as AnNEXUre sveeres evasarseyssensavsERATIARTESOS F.

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely fails within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of the Order dated 15.09.2022 is attached as Annexure

That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry. Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
26 ANMEXUNE exevsrrssarssmsessaressisasassanstaransiimsssissannfrassrssnuzsmssaseess H.

That the appeliant feeling aggrieved form the inaction of the

respondents by not deciding the departmental appeal of the appeiiant

and having no other remedy but to file the instant service appeal on the
following grounds amongst the others. |

4.

GROUNDS: .

A-That actions of the respondents by issuing the impugned

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is against the law, facts and
norms of natural justice.

8- That the appefiant has not been treated by the respondent Department

in accordance with law and rules on the subject noted -above and as
such the respondents violated Articie 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. ' ' -
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C- That the deglsion regarding panceliation of " the aﬁppgjintnients of
~ appellant along wlith others was made by respondent No.2 hefore
~ conduction of inguiry which s agalnst law and rues. N -

B« That the recrultment process of Lhe appaliant was congldered as.per. |
rules and regulations and recommendations of the inquiry committee
were rejected by respondent 0.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. B

. o

E- That actions and inactions of the respondents by issul'lng the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not
accepting the arrival report of the appellant is violative 'gf Law and Rules.

F- That the respondents acted in arbitrary and mala-fide ljr\anh-e_r' by issuing
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G- That appellant seeks permission to advance other grbuna's and prbofs'
at the time of hearing. . . :

It is therefore, most humbly prayed that 'th[e.appeal of the
appeliant may be accepted as prayed for. b :

Dated: .12.2022 -
L ’? PELLANT
'y P lra v
L s T : Sl '
. ‘ ' ATIQ UI} REHMAN
-Thl“l:)l.lgh: , PR : '
i/

NOOR MOHAl\{fﬁ\. D KHATTAK
ADVOCATE SUPREME,COURT

I Q \{ ~ [/]CII[/\
WALEED AD -
e

' UMAR FAROOQ MOMAND

@WAMWD?"-AYUB'

& - L/fla,“,,..--;—f—;fs“d‘,"-(u_

KHANZAD GUL
'ADVOCATES

3 : - Y
AFFIDAVIT | - - '
1 Mr. Atiq ur Rehman, CT (Radiology) BPS-12, O/O the District Health Officer,
" District Battagram, do hereby sclemnly affirm that the conténts of this Service
Appeal ate true and correct to the past of my knowledge and belief and
nothing has been concealed from this Honorable Court. - g
, S w_ﬁ,;/%(;;,c,w

‘Deponent

r
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or, Waseem hhmed DHO - : “. Cﬂlaﬂrman

. . f""
" 'I—"I I “3‘(‘5

Bntfcmgmm (I{Jh: ber Pmﬂcﬂnﬁmmﬂ{hwm}
Phouc ecI‘mc' # (0997) 31{]507

.- ‘A meeting was held in the office of Dlstrict Healtly Officer Batmgmm on 14. 07.2021 for appalnmgnt of

various Paramedicnl Posts, vacant in DHO ofiice Battagram. The foiluw!ng mnmherr attended the

meeting. : . . . |

Dr. Alimed Faisal Representatwe DGHS : ~ Member N~
Mr, Muzafar han Representative DC Battagram . Miember. W
The post of CT Radlolegy, CT Surgical, (:TPulmbnqury and PHCT Wip {EP1/ V:mdm or} were advertised
by District Health Officer In the Dally News Paper Apj Peshawar (Advcrtlscment attached}, for the
District Battagramy. The applicants were directed 10 submlt their documents 10 DHO oflice District
Battagram. it was’ mentigned In the advertlsement that the applicant applvlng for the post mu"t have
DipIOma in the retevant field from the Medical Facully or FS€ Medical chhrmln[w from recognize boan‘]
Furthermore, the mndldams tiaving dowmlichie of the concemed 5irict wild b glven prlz:fcmnce Iw case
of non availzbility of sultable cormpetent candidates in the Distsict, the mwﬁlﬂanes mould be selected
from other District. As per following detall thls office received applications of the following applicants. .
A departmentz]l Selection commitiee was constituted on, wvide this oﬁ"ce .order N0.1305-07
dated0B.07.2021 and interview was scheduled on 12.07.2021 Varlous candidate., am:nded the
interview on mentloned date attendance list attached,

[ €T surgical CT-Radiology CT Pulmonniogy | PHCT (CP1) | EPI Vaccinator
22 09 District Battogram a9 128 49
' 37 Out Distrlct |

l .
And after checking the onglnal documents uf the mndidates a final merlt fist-was prepared and signed
by all the commitice rmember. The following candldates as- per final merit-Hst Sm SLlccted

© €T Radlelegy _|
S. No Name candidate Father Name Technalogy ' Damicile.
o1, Amlr Malid Minhaj CT Radlotogy. - : | Battagram
02 Sajad Ahmed Shamshor Kan ' CT Radlotogy Battagram
03 Atly ur Rehman "I Abdur Reliman CT Radiciegy. | Battogram
Q4 Noor Isiami ) Abdur Rahlm cr Radiuﬁo{w_' Battapram
oS Abid uliah - . Bzsheer Ahmed CY¥ Radlology - Batt‘agﬁsm
K . ) CT Surglcol '
S, No Name candldate Father Name Technology Domicile
01 Mohammad Wagar Mohammad Bashlir C¥ Surgical ‘Batzagram
02 saved I(han Mohammad imran C¥ Surgical Battagram
" CT Puimanology o ,
S. Mo ' | Name candidiate | Father Name Technalogy Domicite, | Rerorks
01 Waséem'm(ram Mohammad Neazr | CF Pulmonnlogy | Battegram |-Appeintment  subject 1o
: . Y veriflcation of Diploma
02 Naveeduliah Sald Mohd thas | CT fulmonolagy { Battapram
p3 © | Mohd Zubair Gui Rehman CT Puimonology | Battagram
- , -
s |
|
~ o . - scanned with Camscann
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: - | PHCT G ! -
S, No Narne condidate Father Mame: Technolopy 1] Domlcile
01 Mohammad Islam Fagir Khan Health-(EP1) - |f Battagram
02 Ubaiduilsh | Muslim Khan rieaith {ERI) - ] Battagram
03 Mohammad Usmian Mohammad gbat Health (EP1} || Battagram
"04 inamullat Sira} Khan Health {EP1) || Battagram
Q5 Mohanimad Amir Khan Fazal Rahim | Realth {EP1) | Battagram
86 Saced Khan Mohammad Migab | Health{EPY) { Battagram
07 Fidaullah® , Umar Baz Khan Heatth (EP) Battagram
D8 Mahsmmad tbror Mabar Khan Health {EPH Battagram
09 Mohammad Fawad Khan | Hazrat Rehman Health (EP1) Battagran -
10- Syed Maeen Shah Gul Wahld Shah. Health {EPI) Battagram.
L EPI Vaccinator : ',
3. No Name condidate Father Nome Techinology Baoaicile
01 ‘| Arshid Aziz Azlz ur Refiman - 1 EPtVaccinalor. Dantagram
02 1 Syed tjaz Al Shah wahid Said EP{ Vactinatar i BatEEgram

No £22.3~2+5 fDated

Copy forwarded to the:-

3. Oflice copy

" The meeting ended with a vote of thanke fron: the chalr.

1§ orj2001

1. pirector General Health Servlr:us Khyber Pathtunkhwa Feshawar for Infvm’l‘ltlon
2. Al concerned for information

Blstrict He:ililhnfﬂcer .
Battagram

Battagram .

RN RER R R AR RN

RESERRRRRES

FETTTI

5C

oF
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.Khyber.Pakhtunkhwa-Pakistan ,
CERTIFICATE OF REGISTRATION

Registration No. 201 6AEFIMS/ATD/RT/ES/1O

Name ATEEQUR REMMAN : l
'Father’s Name __ __ ApDLR REHMAN | ' 5 '

Roll Number 503177 ‘

1. '

Diploma Serial No. _2646 . !
Name of Institiite ERONTIER INSTITUTE OF MEDMCAL SCIENCES e,nuigl'ﬂ‘aaag
Technology RADIOLOGY. ?

Date 23-1ul-2019 Retained upto ___22-Jul-2024

L]

[}
Prepared by: . g },2'

J d
Checked by: ;

Verified by: }ﬂuh‘ | _ | Uavre> -

Chief Executive O[fieér

Note: Erroris) & omission(s) excepled, Any mistake in above particulars must be inti}_nntcd
withiis 30 days of the issuance of this certificale
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MEDICAL CER’I_“IFICATE

Name of Official Atig Ur Rehman
Caste of Race : Swati’
~Father Name ' Abdur Rehman . | ] I! |
Resident of Village Village Shams Abad PO Battagram Tehsil & District
Battagram.
Exact Height by Measurement | 05 f: 09" inch -
Date of Birth | | 14.10.1991 ‘ !

Personal Mark of Identification

Signature of Official

.......................................................................................

1 do hereby certify that I have Mr. Atig Ur Rehman' Candidate for employment in

{ ' o
or other constitutional affection or bodily infirmity ekcept _Nil_.

"4

|

i “

the office of DHO OFFICE Battagram not discovers that he has any disease communicable |
| .

i

|

I do hot consider this as disqualification For empioyment in l:he ofrlce ' fas above. His age

according to his own statement 30 Years appearance about 30 (Thtrty years)"

NIC No 13202-1211256-3 Blood Group AB--}- ive

Eye Vision 6/6 both without glasses. o'

\

i
LEET HAND THUMB AND FINGER : ;
IMPRESSION........ Ctreeerninreranane |

=4 | ' >

'. . I PP

Medical Superlntendent

DHQ Hospltal Battagram

oo o & . dew!
\,S /.'\'\ ’ﬂ.'. >




medical and A

O.m@ aLd Session 20162017

is | ify that 0" b {BDUR REHV
This is to certify that TEEQ UR REHMAN Son/ Daughterof * AB Eﬂ REMMAN

. FRONTIER INSTSTUTE OF MEDICAL SOIENCES ARBOTTABAD AN GMFFIMS/ATRIRTIFSA0
and a student of

bearing Registered. No.

having passed the prescribed examination held in MARCH,2019 - - : is this day admitted by the m.mc.,__q

: . o . P RADIOLOGY o
c*wm_.ms._oﬁcm_m_a}_:mammm::mn_osomm5:&9wm_aHEEaE_mS.Em O_U_OBQ. :

C
Technology in Grade.

Checked By /\.E{\\

Verified By .b@r

19-Jut-2019 23.Jul-2017 04:22:32 1"\ \\\\— BHLP

Resuli Declaration Date Print Date and Time n_‘:mwrmmmn:.:e.m O\Qm\n.m«

Natc:- Error(s) & omission{s) excepted. Any mistake in above purticulars nust be imimated within 30 days of the issiance of this Diploma’




Faculty of Paramedical and Allied Health Sciences (FPMA)
Khyber Pakhtunkhwa

DETAILED MARKS CERTIFICATE
fsgiairalian Mo, 301 BIMFIFIMSIATD/RTIF&ID

StudeniName  ATEEQ UR REHMAN. P

Son/Daughter of ABDUR REHMAN

institute FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD
Course DIPLOMA NEW COURSE Technology RADIOLOGY
. Total | Passing . Total .

Subject Name Marks | Marks The(:‘rg_fr Viva | qiiained Result

Semester: 1 Sessiom: JULY 2018 RoflNo: | 55245 !

Anatomy 100, £0 35 15 50 Pass |

Physiclogy ) 100 50 53 7 60 |Pass

BioChemistry 100 50 60 16 | 78 |Pass

Computer Skifl 50 25 17 8 25 Pass
Sub-Total 350 211

|Semester: 2 Session:  MARCH 2018 RoliNo: 70619

Pathalogy 100 g 36 14 52 Pass

Pharmacology 100 50 35 15 50 Pass

English 100 50 70 - 70 Pass

Islamiat 50 25 25 - 25 Pass

Public Health 1C0 50 56 8 ‘64  {Pass |

First Aid & Patient Safety 50 25 18 7 25 Pass
Sub-Total 500 ' 286

Semester: 3 Session:  JULY 2018 - RollNo: 33088 . ,

I-Radiological Anatomy-l, Procedures & CP 100 50 - 46 13 59 Pass

Il-Radiological Anatomy-li, Activities & CP 100 50 49 13 !| 62 |Pass

Medical Ethics 50 25 25 - |. 25, |Pass
Sub-Total 250 1146

Semester: 4 Session: MARCH 2019  RoliNo: 50377 '

English 100 50 50 - 50 Pass

Pak-Study 50 25 27 - 27 Pass

I-R ( !

" CAPDIATION PHYSICS | ,DARK ROOM TECNIQUES 100 50 40 10 . 50 Pass

ISI‘-I(E:li.DECTRO MAGNETISM & RADIATION PHYSICS Il 100 50 40 10 ! 50 Pass
Sub-Total 350 177

| Grand Total 1450 684 | 136 820 |56.55%

Checked By: g 2 g {w

Chief Executive OffiCer :
Verified By: ua\ l Facully of Paramedical & Allied Health Sciences
' Khyber Pakhtunkhwa
Result Dectaration DaleTime: Wadnesday, Juiy 10, 2013 Printed by~ - Shaflg Daraz issue DateTime: Tuesday, July 23, 2019 04:43:39 PM

Note: ErrarfOmission excepted Any mistake in above particulars must be lntimaled within 13 days of lhe recelving of lhe cedilicate
P Means Clinical Practice
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. MANSEHRAPAKISTAN - -
DETAILED MARKS CERTHFICATE

Al

z S el
ATy TR

|
BA ANNUAL EXAMINATION 2014

Roll No: RO Rep No: o H0-03{vi-24
Name: Atig Ur Rchm;m | Ff Name: Abdur Rehinin
tstitution/ BATTAGRAM L part Seeond ‘
District N '
c . e .
Max: Marks|i i . )
COURSE TITLE: 3 . . Vlavks in Words Remarks
TR . batal.
Parted Mk 285 ¢ LA TONE HUNBRED TIIRTY
. W B
ENGLISH 75 dos PWENV-EIGIT ass
PARISTAN STUDIES Ol 4o Pass
LA 75 CrRTVEve Puss
POLITICAL SCIERCE R uimn' ass
o T : L et 947 ‘i'\\'(l TIUNDRED
Fotal: 550 _ FORTY-SEVEN .
Percentape:-. VTR R i L —
Division: . IS!:'.CON!;J---_“. Sl . Lo
N R NN
Print Dawe: 03-00-2014 -~ Tl B . .__Q,“,\___ .
Chacked By {\H e T T
S Controller Examinafions
Frroes and omissions sre subjeet 1o subsequent rectification. “NMazara University, Manschra

Moter Any mishibe g dame, Fiher Name et mase be iniioated
withn SlEdiy s af U isspanee dave ol s Cenificaie,

1

Seplember (3, 2044
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Certificate Ny

ROARD OF INTERMEDIATE 5 %EE%NMM Eﬁ‘;ﬂﬁﬂ@m@‘l‘ﬂ MMWMM@ |

Roul]No - 50728
Group: PRE-MEDICAL

mer SECONDARY SC,HOOI CERTIFICATE MMIWA TION.
DETAILED MARKS CERTIFICATE '. / |

|
Part~ | ‘
session: 2009 {(Annual}

Name: ATIQ UR REHMAN
" Father Name: ABDUR REHMAN '|
Reg No: 0072311031 o E
'{;‘Stt't”t:o"" GOVT DEGREE COLLEGE BATTAGRAM |
istric j - |

has secured the marks shown against each subject i m the nghm Second'\ry Suhool Certliimte

Examination Part-TT hetd in the month h of ApnllMav asa Reqular Candidate
L

Marks Obtained |
Subjects Marks The:rzdﬁnrick The:;f""m Total Margg in Words

English - 200 - 59 - 1'{]{1, | One Hundllred Fﬁur:

Urdu {Comp) oo 200 52 { - | 65 - 11}1' One Hgﬁred §évenleen

Islamic f2ducalion f 50 38 - - - | 38 |Thirly- Ellg il

Pakistan Studies 50 | - | -1 5| -] 25 Twentgr-rfi:ve '

Phiysics 1 200 52 9.1 46 14 1 121 ‘One Hundred Twenty-One )

Chomistey 200 3% | 6 34 g i 84 Eighty-FmT,;r

Biology 200 a7 - 14 | 35 112 93' Ninety-Eiélﬂ | |

Total 1 1100 : . 587-C -Five Hundred Elghty-Seven Only
' © Remarks: l‘ -

Date : 23 Ju1y. 2009 - - | @M |

" Ghecked By : . /{,L - : | | :

of Exammataons

within 30 days of the issuance dale of this carlificate lo BISE Abbottabad. Visit us:

|
Nobz: Etrors / Omissions exceptad. Any mlstak; In Nanmte, Father Name etc must ba Inllmdlea CDI’ItI‘O”B‘f
wavw.biseatd.edu.pk !
I I
|
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1
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Certiheate Not .. lf

ROARD DF INTERMEDIATE & %sazzum@m&% y i} ATI A M& ﬂmm. D

N7

Roll No 4231

s o uraup SCLENCE
DETAILED MARKS CERTIFICATE R

SECONDARY SCHOOL CERTIFICATE EXAWIINATION

(CLASEX) C
-Session: 2005 {Supply) ' y

Hacne : ATEEC UR PEHMAM
Father Mame 1 ABDUR REHMAN
institution/ BATTAGRAM ijls'TH:c:'f_ -

District

has zacured the marks shown aqcii'ls nach sub]ect m the Secondary School Certificate iExaurmm;nn:'
Far - i} {Class 10} held in e menth of - _“’ 7 . Private t,anmd".lﬂ | '
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Paihtunkhwa)

Phone & Fax: # (0997) 310307 -

" OFFICE ORDER NoJ A BG4l ] date 3 511 p742021

Copy forwarded to the:-
1.

2
3.
4.
5
5
7

Consequent upan the racommendation of the Departmental Selectlgn committee, Mr,
Atlq ur Rehman $/0 Abdur Rehman is hereby appointed as CT Radlology BPS-12 against the
vacant post plus usual allowances as admissible under the rules and subjéct ta revision from
time ta time on the following terms and conditions according to the Government policies. This
order is subject to the vernl‘kcatian of the originz2l dagzuments from the' issuing’ authority/

\:,

preduction Two years Diploma eithar from Khyber Pakhtunkhwa cr any other illegible/ Register '

able Institute/ College or University, if the Dlploma is fram outside KPK it 'must be registered
with Medical Faculty of Khyber pakhtunkhwa Peshawar. T I e

1. f the academic/ Technlcialnf experience certmcate_s is not from the government }hstltuticns or

international organization that will be not conslder as expertence D -

2, if the academic/ techniclan/ experlence certlficates of any candidate founr'li fake/ bogus of any
stage his/ her services wlil be considered tarminated automatically. : ' .
ke/ She shall initially be on probation for 1 period of Two years under the sules extendable
further for a period of one year. H

4. He/ She can be terminated without any notice during the probation of hi:s,!her work if his/her

w

conduct found unsatisfactory. - |
5. e/ She shall be governed by the _Gou:rernment of Khyber Pakhtunkhwa civll servants act 1973
and the laws applicable to the cIvli servants under the rule made there under £&S rules 2011
He/ She shall be entitied to annual Increments as per existing palicy.
He/ Eiﬁéjc;in hls duties at his own expenses. C !
In case you wish to resign at any time, one month notice will be essential or in Heu shall be
- forfeited. N

® N oo

9, VYou will be awarded by such rules/ entitlement and orders related to TA, Ilaave and MRC etc as

may be issued by the Gavt, from Bme to time for the categary of Government servant to which
you belong. . '
10. Your ap_plclntment wlli be subject to prlouision of Medical Fltn:ess certiflcate g .
11.1 '{h_g appointee shall be bound to perform any duty assignec:l'by the :unidersigned as per Govt,
rules. . I o
12. Your duty In Mational ebligation and international commitment may be required time to time.

if He/ She accept the sbove mentioned Terms & Conditlons he/she should report to the
undersigned within 14 Days of receipt of this offer and submlt-originai documents alang 'y.-aith one sct
of the photocopier for verification from concerned Boards/ UniuérsiwaedIcal'Facuit\,' KPK/ Nursing
Council, if applicable In case he/ she falls to report for duty within stipulateld pefiod of time this
appointment order will automatically stand cancefled and the next candidate ln merit {ist {waiting}

will'be considered for appointment.

District Hea!th Officer
- Battagram A

District Accaunts afficer Battagram for information
incharge T8 Control Frogram far Information '

Account Section office of the undersigned far information
official for intormation and compliance .
incharge Establishment section office of the undersigned for information and colmpiiance
OFflte copy '

[

I
Directar General Health Services Khyber Pakhtunkhwa for information i
|

T
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T Patiagrein (](II}*her I’nldthm!dnvn)
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Copy forwarded to

Diatrict Health Officer

1. Dtmclc‘;r Canorot Honith Bervinns {NGHS) Paphmwar,

|
2, Dr ﬁmai i(hanzndn {ADG} Maznn Divisian,
3 Dcpuly Commluulancr Hn[lvgrnln

- 4., Distder Acaount Qs i!nllrzgmm

5. All inrllll!n-: kt-ohargon ﬂniinnrmn tor Inlummﬂon and uompllnncu
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. 4 COURT,
I BEFORE THE PESHAWAR HIGH COL

, inrefto WP NO;_ﬂ,}:_/ZOZl

1 Muhammad Waqar S/0 Muhammad Bashi
Tamaee, Tehsil & District Batagram.

5. Amir Majid /0 Minhaj R/O kas pul, kajborl Tehsil &
district Battagram. '

3. Ateeq ur Rehman S/0 Abdur Rehman R/0O Shams Abad,

i khas, District Battagram.

! 4. Abidullah S/o Bashir Ahmed R/O Tamaee, Tehsil &

\1 _

|

. . !

District Battagram. '
5. Noor Ul Islam 5/0 Abdur Rahim R/O Kharari, Sardar
Abad colony, District Battagram.
6. Sajjad Ahmed S/O Shamshad Khan R/O Chapper Gram, !
— o hsil and District Battagram. :
d 1o BnEn 7. Niveedullah $/O Sayed Muhmmad Khan R/O Chapper

Battagram.

9. Javed Khan S/O Muhammad Imran R/O Ahmad Abad,
@ Tamae, Tehsit & District Batagram. '
0

t

‘

)

l

100 Muhammad Ibrar S/O Mabar Khan R/O 'Ajmeera , \
District Battagram. ' ' |

3 W VERSUS

secretary clvil secretariat Peshawar ' e ]

¥l'i 1) Government &f Khyber Pukhtunkhwa Through Chief: R ' t
% 1) Director General Health Services, government of Khyber

Pukhturikhwa Peshawar FLED WEHDAY
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| Respectfuuysheweth, AR TN
L Jhat the petitlenérs are law abiding énd hgaceful _ R

citizen of Pakistan and permanent/bona fide.
residents  of c/é-ﬁ/ﬁef’f willeges: of - District |/
Batagram.

2. That respondent No:. 4 advertised different |
posts of para medical staff including ICT
(F{ADlOLOGY),JCTC{SURGICP&L},JCT{PULMQNOLO -
GY) PHCT(EPT} AND EP} VACCINATOR in Daily

~ News Paper by inviting applications from eligible ‘
candidates having domiciie of District Batagram,|. -
Kh\jber pukhtunkhwa, having specified age limit
and qualification.(coy of Advertisement s
attached as annexure A"} '

3. That in sequel to above 3ll, the petitioner being
eligible, suitable and -qualified candldateI
applied for the posts along with so many other
candidates, after short listing the petitioher%
were called fof interview by respondent No:4 t?

appear before the selection committee and after

fulfiliing all the legal and codel - formalities, F

Rl . C ‘ A HTOD :
" appointment orders, of the petitioners werla H‘AY _

lssued.{coples attached as annexure “B"}. 1‘ ‘Députy B gistras

o | 3AAuEZ0R
4, That consequently , petitioners submitted he,’r ‘
arrival, they were posted 10 their respelctive. ,

places of duties as Her advertisement I-mw}ld——'—;-*—w«—n-—---—-u

: L. ) .
requirements , the petitioners assumed thejr

respective charges of post, . served their for

~ about 20/21 days. But alt of sudden Irespohtlierrt

. No; 2 lssded‘ impugned notificaftion dated .
LB FODAY 23/8/2021  regarding cancel\étion ' of
ADDYTIONAL RAGISTRAR appointment of the petitioners under political

PESHAWAR HICHT COURT j i }
!..g(m,ﬁ Pyt pressure of ruling party and their local

:;,% 6%17 Q\h\ . representative for .acc_lommodatin'g their bive
i \ eyed peopie.(l'mpugped notifications ANNEXURE - E
ﬂc!.t) ' ‘ .I X




v §. - That the petltioner belng aggrieved from dated \.- - L _
23/08/2021: by, respondent, No:2, followed by e
order dated 28/08/2021 by respondant Ne:d ,- .
has got no ;othfer pproprlate/_a,dequata' ramedy,
except to file the instant writ petition on the | .
following grounds among the others. ' o

- .-

GROUNDS

‘.1-“
L

A That the rights of the petitioners have been
flagrantly violated by the respondents by
issuing impugned -orders absolutely against
the law governing the matter.

B. That the petitioners have not been treated in’
accoridance with law , rather the act of
respondents is in conflict with the law.
governing the subject specifically with.
regard . io rights guaranteed by the
constitution of Islamic Republic. of
Pakistan 1973, -

C. That rights of the petitioners have been
flagrantly violated by the respondents;
being public functionaries exercising
statutory powers, have not discharged their
duties in accordance with and acted in @
manner absolutely contrary ta law. '

, . SA AUG 202
D. That due to the illegal and unwarranted
act of respondent No: 2 &4 rights of the
Petitioners have been glaringly violated,
appointments of the petitioners have been
FELRS 6, aycancelled in complete negation of rules and
ADD ~faw; which r‘s‘ manifestly not only lan
[ AR . . ‘ . s i
PE:E‘\E;;'&_BH T contllegality or irregularity but discriminatory
"F

UONIJUAD DENCR g glaring  disobedience of law and

constitution..

:




B, That the dﬂasrmé af !b‘ﬁ;&& pyeniteniiae 18
fully applicabla tosils case of petitionerg o
the light of principles laid down by august

Supreme court of Pakistan.

F That the act of respondents is the most
blatant affront to the concept of rule of -
law, equal protection of law and
protection from discrimination as provided
under the article 25 of the constitution, as it -
is has not been neither mandated such -
omnibus and omnipotent powers to the
respondent No:Z & 4, Nor ever bestowed .
with absolute discretion at the cost of rights
of individuals/petitioners.

C. That the act of respondents is classical
example bending for accomplishment of
desires and whims of political allied, which
in toto against the law on the subject and
the rights guaranteed by the constitution. .

Y. That the appointments of the petitioners
were cancelled without any mnotice or '

. opportunity of personal hearing by keeping

. the aside the rules and the law. The illegal
and unwarranted impugned orders of the
réspondent NO:2 and 4 have taken away the

.irights of the petitioners without complying

. . with law governing the subject.

l. That the impugned orders are in glarin;lg
violation of judgment of }lion"fe Suprenie

B 4
nL l

g Court in case citlfed “ Chiefe Secretary Govt
FLEB RBBAY of Punjab vs Malik Asif Hayat” reported as
- - 2011 SCMR-1220". '

ONALREGISTRAR ' * o '

'ESHAWAR HIGHT COURY
A RHOT}'J\ BAD RENCH

By

it is| therefore, humbly prayed that on
acceptance of instant writ petition: .

kR Gl




®

A writ of certiora may phesse. be
issumd €0 dugiira  Oder dsted
23/8/202% pussed by . the
pespondent o 2 followed by order

dated 28/8/2021by respondent NO: 4

as .illegal, uqiawful, against - the

factual position contra - legume

against the recognized fundamental

rights of  the petitfc'l'mers, passed

under palitical influence of the ruling

party and thelr  representatives, -

based on motives other than legal.

B The respondents may please be

directed to withdraw the impugned
natifications/orders and ailow the
petitioners to perform their duties as

pef their initial appointment orders.

Any other /further, better relief which has no
been specifically prayed for but this Honourﬁ':ble'

Court déems just and equitable in the circumsta

of thé case may also be granted to petitioner.

1 ¢

interim Relief:

interl;ﬁ relief, Impugned order dated 23/8/2021
28/8/2021 passed by, Respondents may very ki

jt is further prayed thot by way of see

-
|

i I|
not

nees

|
|

|

|kg‘mg ‘

\and .

ndly be

suspended and the respondents may p!ease‘ be -
restrained from proceeding further  with. the matter

pertaining to the subject appointments “till decision of

instant writ petition i S
' .. / \ 0 petitionef
FELBD YD ;&ﬁ ! P
i
;}E!is?manﬁun ISTRAR | "’ lt :
SHAR EJ;LGDH;E(IF\%I T A Through e |
SURN | T
[ .. 1 ' .
o T— Atnjad Hassan, Tanoli

ADVOCATE HIGH GOURT
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fay AniaR,J. Since the malter squarely fulls: w:mm the

[]

. i

jurtsdiction o i service tribunal, as such, jnrisdiction o(’-thzscn‘un 5

; |

15 bar under Articke 212 of The (.onr.umuun of lshm:c RLpuhhc ‘
» ol Pakistan.

z ln view thereof copy of the mcmurandpm of this \

. 1

" ")

. . . {

writ petition be transmitted to the rcspondenlsfdcpanmcm and |

: i

pe treated us depariment @ appeal for decision in accordance with. \

lawe, On the completion of 90 days the petitioncr yould be at l

itbenty 1o approach service tribunal subject 10 all just and tegal
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I li@F $3 0 Hﬁf fﬁ’ﬁ%“ﬁ‘m@*’i‘* H?"?AUYH?[ @me
- Baim;:;v am (Khvbe: Palchtumcipm)

= ZL('*.

No /8/6. =) [oate % /c"f/zoz:

To, : o

The Secretary Health .

' Government of Khyber Palchtunkhwa _

Peshawar
Subject:- . REBUTTAL OF iNQUIRY REPORT BY DISTRICT.HEALTH OFFICER

BATTAGRAM B o R
Dear Sir,

Reference to inquiry report recewed throug

h Ietter number 13639-

39/El Dated 06-09- 2021, my response is attached wnth annexw e.

Copy forwarded to the:-

' mformation
2. Office copy

4

i

[

\

~/‘
o

DIStI‘JC/I;’EHHZh Ofﬁrpr
ﬁ) ]

1. Director General Heaﬁ:h %ervlces !(hybpr Palkht
. ﬁ'l

attagram -

unkhwa Peshawar for

;I‘ - . /"!' . )
\ "K_/ g

/gistr'c Mealth Officer-

attagram




OFFICE OF THE D‘lST ”' T HEALTH @TFECTR

Battagymrm (Khvber Pal chtunichwa}
Phone & Fax: # Lu“?)?) 310507 I

BACKGROUND:- . | \

| DHO Battagrarm Or. Waseem Ahrned have read the findings, conclusions and recommendatmns of

the inquiry repor..v.dt. letter No 13638-39/E! Dated 6-2-2021, which | have seen for the first time on

29-9-2021. 1 completely disagree with the mqmry{ report and reject it on the following grounds.

1. Decision of cancelratlon was made by DGHS before the conduction of inguiry. -

2. Junior staff was selected to conduct an inquiry with preplanned motwes and to justify the
illegal stahce of the Directorate. | :

3. The only mission before the inquiry committee was to vslidate the stancp/canceliatlon orders
of DGHS passed wde letter No 6028/ DGHS dated 23.08. 2021 i -

4, The'interview proce55 was concluded on 12-7-2021. The apposntmpnt orders were issued on
15-7-2021 for three cadre’s i.e Radiology, Pulmonology and Surglca[ Technicians. The .
appointment arders for EPi Technicians were withheld as fwo of the candtdates, from EPI cadre
had approached the court, After their appeals were dismissed the result of the EP! Technicians
post was announced on 17-3-2021. The BGHS issued cancellation |orders on 23 8-2021 v;de
ietter No 6028/ DGHS whiie me undersigned complied with the ?l:lbove mention order and
issued cancelation on 27-8- 2021 vide letter No 1803-08/DHO/8TM. This action on part of DGHS
has forced the sefected Cﬂ'\di(lait.s to approach the Honourable Peshawar High Court, re_,ultmg
in an unwanted Law suit which the department wil! have to face in thle court of Iaw .
Qbservations on the Findings of the Inguiry: | .

PHCT SURGICAL:- : | . '

1. The ohservations on the inquiry commitiee regarding voiuntarlly work as work experience
are totally rejected as the ESTA code does not reject voluntarily worlk as work experience. In
addition to that it is wortH mentioning that the department did, not intimate any guidelines
regarding work experlence in addition to ESTA Code. Even. the re&resentatlve of DGHS, who
was a member of selection committee, did not object to the merit of experience
certificates, This issue is [urther highlighted in the following paragraphs.

2. The stance of inquiry committee ‘that the candidate on serial r\.o 1 for surgical cadre had

expenence ceruﬁcate before completion of diploma, is contrary to fact., and is hence
“E‘jectcd ' : ' 1|
3. Point reiaLed to candidates at Serial No 06 of Surgical! Techmuans and candidate at Serial
No 24 of EPI Techmcrans are ¢lerical mistakes, however after rectnfmtlon there is ho impact
as overall list of selected candidates of Both JCT Surgical and EPI Te{:hnlcnns
4, Candidate at serial No 24 needs to be placed at serial No 18 accordmg to marks. This finding
is irrelevant as the cut off for the merit list was at serial No 2, both serial-number- 18 and 24
were not selected. This was again a clerical mistake which did nof ']ffECt the final outcome
. of merit list.
5. The issuance of experience certificates to rﬁnd:dates workmg volunt'\r;ly at DHQ Hospitai
Battagram elates to,MS DHQ. l
JCT RADIGLOGY: “

. r 1
[P

{

|

|

o . |
ol NI !
|




4.

“interview.

w

‘\ o) ', . |

The objection of the inquiry conmnittee regarding o\{er.hiring of IJCT . {Radipjngv] is incorrect
By the pfficy of the District Heslth Officer Bettegram claatly mentioned in the Newspaper
that Numbars aF yaganalzs smiid 18 InEraaasd ar Haereased as Her outrent stis of vaeant
poOsts. . - o S ,
The objection by the inguiry committee that a candidate at ser|i'a1 No2 having 4 marks for
experience meaning there oy having one year experience has Dbltair_]ed' only 2-marks in the
interview. This objection is absolutely absurd the candidate''was given marks in the
interview purely on his performance and the experience marks 'nfwe nothing to do with how
many marks a candidate obtaing in the interview. ' s

The objection on part of the inquiry committee that the candidate serial No 3.was awarded
7 marks for experience cgrtificate before receiving of diploma is wrong. The candidate
obtained his diploma from medical flacuity Peshawar on 1|0-7—2013. The experience
certificate bears the dates from 18-5-201%3 to 14-6-2021i.e23 ']months hence deserving 7
marks. Lo

The £STA code does not specify and passing marks out of the total 8 marks for the

5. Objection is not valid as copies of Diploma provided to inquiry cc|qlmm'ittee.

ICT PULMIONOLOGY:-
1.
2.

Agreed 09 candidates were short listed out of which 02 were selected. .
Appointrent letter of the candidates was subject td verification of Diploma from Khyber
Pakhtunkhwa Medical Faculty and Allied Science. : ! I S

3. This point has been addréssed in the preceding paragraphs. ‘ :
IPHC/ERPE- -

1.

4,

VACCINATOR:- - n
1.
2.

Correct 128 applicants were short listed for interview and 1l??-candidates were selected
among them, ‘ L

Experience of candidate selected was sent to concerned 'institutilon for verification a1nd then
verification is attached {Copy attached annexure A}, l I i
Carrect experience marks were given as per experience certificates, for the number of
years of internship, 1 year 4 marks, 2 years 7 marks and 3 years and:above 10 marks as per
ESTA Code: The experience certificates were later sent for verification to the issuing
authority,{copy of verifications attached as annexure B}. ‘ ' '

The ESTA code does not specify any passing marks out of
interview. . ' ’

ithe 'total 8 marks for the

Correct 49 candidates were short listed for 1 sanctioned post out of which 2 wete selected.
Incorsrect the under signed Interpreted 2% disabled quota to be calculated from the total
numbér of paramedics post of the whaole districl i.e 2% of’ZSDiwhich equals to 4.5, this in
accordance with the cabinet secretarial notification of 1st march 2019. While the inquiry
committee assumed the 2% quotz to be calculated from thel tota) number of advertise
posts. | This is a mere disagreement cn the interpretattbn of the federal government
notification and does not depict any mata faide on part of the under signed.

Incorrect the disability of the selected candidates does not prelvent' them from performing
duty as part of the EPI team. They can very well worl as in DPCR, as cold chain operators
and as EP! clerical staff as they were very well versed in the oq!eration of computers.{ESTA
Code?). . ' i
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{ 4, Ingorract interpratation e pm af the nqulw cormities, 4 marks For 1 vaeirs eupomnea
Weare prant vael gopy af eeririse stkpehed, The fules donet haf tha field worlars of EPl-te
woric in the ahove menuicinad & uacltlcs Currently's EP| technlc!ans are Involved in offl‘ce

work like D”CR EPI office and £ WIS, } :
ST ATEML’NT OF DHO:- . . ’ ! .

1. Photocopy was provided o mquir\,r committee for their record and orlglnal was retarned for
record purpose as DHQ office already issued one set of Newspaper to Director General
Health Services Office and other to District Account Office along W|th invoice for dues

, clearance. : .
! 2. Photo copy of Minutes uf the meeting were provided to Inqwr,nf.‘ommittee and orlglnal are
wwlhbie in office record (Annexure €} , N o | ~ -

SUMMERY OF FIDINDINGS:- - ‘ B
1. ltisirrelevant whether the ddvertlsement was on a plain paper bhotocopy If there was any

difference between the ph'm paper photocopy and the actual news paper advertisement of
“Daily Aaj dated 1-6-2021 only then should the undersrgned be held accountable. Mareover
tha advertisement was floated through the concerned department

POLITICAL INTERFEARANCE:-
The MPA from Altai Zubair Kivan has tried to influence the seiectaon process and nominated
his own candidates for selection (Copy attached). The undersmned made it clear to him that
thie selections would be purely, ] B
The MPA then tried to threaten the under signed on a tolephono call cf dire consequcnces if
his blue eyed candidates were not selected {record of teiepholnlc conversatlon available).
Local MPA (Allai) took al} the record in origmal by force and 5|tuat|ng report were 'sent to
Secretary Health {copy attalched as Annexure D}’ 1 :
it is really sad that the mc'{Lnry comrmttee failed to consider thls pohttml mterference and

. threat to their co!league :

The* undgrmgned is jU‘;tIfIE‘d in iaunrhmg a ‘protest against Lthe fmdmg of the inquiry
commitiee, . ‘ N

RECOMMENDATIONS:- b l : .
The undormgned rejects the recommendations of the inquiry co'nm|ttee and does not agree
with the hasty manner in which the inquiry was conducted and consadms requlremenl

orocess W‘lS done as per rales and regulauons ' l

H

Dr. Waseeh Ahmocl
: ‘ District Health Officer
Battagraml L :
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incldent Repeort,

Sir { want ta share with an Incident accurred in OFO office batagram Lorllght aground
10:30pm tonight . The MPA Mr. subair came along with his gun men Iland took all record In
original of recruitment process heing conducted recently. l

Sir it is pertinent to mentlon that from both sodes ! mexlan both MPﬂl\s na'rgfelix Taj khan trand -
and Zubair khan ailai tried their levei best to recruit their own candidates of chioice, but
struck to the merit policy. :

As per gavernment RT1 act, | was bound to give them photocop:es of aII record within in
seven days, but requested MPA that it's too fate and ! will give you p'hotocop:es of all
documents tomorrow morning .He did not agreée and put extreme pressure like he will drag
me to the assembly, will call my explanatmn through sectry Health and DGHS and. will
transfer me within no time .Few days baclc Zubair MPA also threatened me with same tone
which is recorded in my cell phone as evidence along with WhatsApp msg? to I"QCI'LIlit'U"lG_iI‘
12 candidates out of 18, : l'- ' ! : S

i

Sir, as he toak all record in criginal, it is feared that it mrght be tampered anr! tha% is why it

is necessarv to inform you in agvaiice for your worthv tnform'mon |}!ease
4

Ak
Regarrjs\/\/_/’/
Dr Wagegm
CHO Battagram ' . . |
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e S|r as he took al| recbid in. 0.|gmal
| .3;"'-: -itiis feared that itmight be tampered
-_:-'jzf.;_; o and that is, why lt iS necessaly'to 4---

;.::-‘;\._ worlhy mformatlon please. L
Regards’ T L '
©Dr Waseem o
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wran
Incident Report SRR I
~Sir l want to ‘share with ai rncrdent |
occurred in 'DHO office batagram
.. tonight aground 10 30pm tonight : |
" The MPA Mr.zubair came along’ wrth .
.his gun meh and took-all. record s
;. o+ original of recrurtment process berng
- conducted recently. - sl --; |
7 Sirjt is.pertinent to mentron that . .
from both sodes | méan-boith MPAS |
namely Taj khan trand arid Zubair
khan allai tried their level best to
recetiit their. own candrdates 01’t '
“choice, but | struck 10 the: me. 11
policy: ‘ S
. As per gover nment RTI act,. 0 was
+ bound to give them photocopres of -
all record within in‘séven days, bul
requested MPA that it's too late ancl
I will give you photocopies’ of all;
~documents tomorrow maorning He
did not.agree and put extreme ' -
~ pressiure like he will drag me to the
-assembly, will cali my. explanation
* through sectry Health aiid DGHS t
~and will transfer me- within no".
time .Few days back Zubair MPA
alsothreatened me with same fone
. which is recorded in my cell phone
as evidence along with WhatsApp
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Vﬁ’u{:ﬁLATNﬁMA - B ‘
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI J:L

PESHAWAR, \
APPEAL NO: OF 202>~ | -
, | (APPELLANT)
Aees w Lo hmaly (PLAINTIFF)
, - (PETITIONER)
VERSUS -
- \
T /. © (RESRONDENT) -
Hea bt o DW o (DEFENDANT)
I .
1/ We ( APl Q(f(m;@‘) o

Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without iany liability -
for his default»zand with the authority to engage/appo;ni' any other
Advocate Counsel on my/our cost. Ifwe authorlze the said
Advocate to deposit, withdraw and receive on my/our behalf . all
sums and amdunts payable or deposited on my/our account in the
above noted matter.

Dated. /o 12022

e

_ CLIENT

ACCEPTEb

l .

NOOR MOHAMM q KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)

| (15401- 0705?985 5y
. -'g Lot ’
. @R’ﬁ\‘@oq MOHMAND

L @m_EED ADNAN
' &

N : Mlﬁl AMMAD AYUB
OFFICE: '- ‘ ADVOCATES |
Flat.No. (TF) 291%-292 3" Floor,. : -
Deans Trade Centre, Peshiawar Cantt,
(0311-9314232)




