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Orderor other_broceedings with signature of judge
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The appeal of Mr. Amir Majid presented today by

Mr. Noor Muhammad Khattak Advocate. [t 1s fixed for

preliminary hearing  belore  Single Bench  at Peshawar

on . Parcha Peshi is given to appellant/counscl.

By theyorder of Chairman
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APPEAL NO._ X2~ 2022, -

. : |
Mr. Amir Majid, Junior Clinical Technician (Radiciogy) BPS-12;

0/0 the District Health Officer, District Battagram. |

......................... 'APPELLANT
VERSUS - e

1- The Government of Khyber Pakhtunkhwa through Secr:'atary Health, Civil
Secretariat, Peshawar. PR
2- The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawatr. ‘ P -
3- The District Health Officer, Battagram. | )
rnseresessserssstassssmssssssessens RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED_23.08,2021 & 27.08.2021 WHEREBY IHE
APPOINTMENT _ORDER _DATED 30.1‘.202% HAS _ BEE
CANCELLED AND 'AGAINST NO_ ACTION TAKEN. ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN -THE
STATUTORY PERIOD OF NINETY DAYS. /

PRAYER: | .
That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be sct aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appellant with all back benefits
including seniorjty. Any other remedy which this August

Tribunal deems fit that may also be awardeq in favor of the
appellant. '

R/SHEWETH: ‘I - lj
ON FACTS: .

.

1- That appeilant Is law abiding and peaceful cltizen of- ‘Pakistan and
permanent/bonafide resident of District Battagram. |

2-  That respondent department advertised different posts of:para medical
staff . including JCT(RADIOLOGY), * JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Dally News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of JCT (Rad'}olcgy). Copies of
advertisement, Minutes of selection Committee and Educational
Documents are attached as ANNEXUNE «iarisanmessns ervomsanans A & BL



GROUNDS:

R
That the appellant was appointed as JCT (Radiology) \{fde c'_)r'd'er dated
30,07,2021, Copy of appuintment ciaer is attached as Annexure NP oPpy
' |

That astonishingly the appointment of the appellant sleng. with ethers
were cancelled vide impugned office order dated 23.08.2021 under
political pressure of ruling party| and their local representative for
accommodating their blue eyed by respondent No.2 and.a committee
was constituted to conduct Inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached as ANNEXUIE sesapssvansaasisans D.

That in compliance with the ibid office order all the appointment letters
issued by respondernt No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUTE suvuessesseass brassrassenseneionns B

That the appellant being aggrieved from the impugried orders dated
93.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate /adequate remedy except to file the; writ
petition before the Honorable Peshawar High Court, peshawar. Copy of
the writ petition is attached as ANNEXUTE srsnsnsressrsvnrs seasineransrenarers F.
_ o '
That the Honorable Peshawar High Court, peshawar stribed-in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the mefnorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decislon in accqr'daqce with law.
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

---------- I.--nuu"u"uunu.uuuuu-u--nu-lnuuuuuu-uuuu.uuluuuunulG-

. I

That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recrultment process as per rules
and regulations vide Rebuttal of Inquiry Report letter Fiated-30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30,09.2021 Is attached
as ANNEXUFE wrerarisaniene O TP TITTIITD wermeserssnsnnenvees H.

That the appellant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appeal of the appellant
and having no other remedy but to file the Instant service appeal on the
followlng grounds amongst the others.

i

A- That actions of the respondents by issuincﬁ the impugned

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is against the-law, facts and
norms of natural justice. : i
|

B- That the appellant has not been treated by the respbndeht Department

in accordance with law and rules on the subject noted. above and as
such the. respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1573. ' '



f&r W 5 "‘__:,::'. .I . ‘. )

C- That the declsion regarding cancellation of the appointments of
appellant along with others was fnade DY respondent. No.2 before
conduction of inquiry which is against law-and rules. A

L
)

D- That the recruitment process of the appellant was cdnsicie‘rjed as per
rules and regulations and recommendations of the inquiry committee
were rejected by respondent no.3 vide Rebuttal of Inqgir\(f.ﬁepqrt letter

- dated 30.09.2021. ' ' ‘ : 3-\.%‘ .' '

E- That actions and inactions of the respondents_'w issuihg_t'_h'ef 1mpUgned
notifications/orders dated '23.08.2021 and 27.08.20;21‘f’wriereby not
accepting the arrival report of the appellant is violative of Law-and Rules.

E- That the respondents acted in arbitrary and mala-fide f'né,rihe‘r'by"issuing
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.-

G- That appellant seeks permission to advance other grc:tquﬁds;and proofs
at the time of hearing. Lo

It is therefore, most humbly prayed that th:e'- Eﬁﬁeal of the.
appeliant may be accepted as prayed for. SR

[ Lh .
l. ';"‘I?%_-I_" ‘\ . *i
~ APPELLANT

@,,lrwr :
AMIR MAJID.
. 1M
.-l(? . f,-lz Iff '
NOOR MOHAMMAD, KHATTAK
o ADVOCATE SUPREME COURT
? “ Njéucﬁu if I' '
~ WALEED ADNAN

Dated: .12.2022

Through:

i B
UMAR F?RQOQ MOMAND
4 C—IS’X" ,':‘!
éHAMMA?*.AYUB
& ; Pk
KHANZAD GUL
. ADVOCATES

C
\ '
N, * H
1 P
P .

I,er_. Amir Majid, JCT (Radiology) BPS-12, O/O the Districtl«:‘ll:iealth Officer,
District Battagram, do hereby solemnly affirm that the contents of this Service

Appeal are true and correct to the best of ty knowledge ‘and- belief and
nothing has been concealed from this Honorable Court. | iy

-y

AFFIDAVIT
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e A meeting was held in the office of Dis!rlct Healtly Offiver Sattagram on 14.0?.20?.i for a'ppoimment of

3
{ various Paramedical Posts, uacant n DHO office i!.magram The folluwing mmhhers' attended the
i: . meeting. . . , ! '
‘ Dr. Waseem Ahmed DHO ' 1 Chalrman
Dr. Ahmied Faisal Representative DGHS * Member

Mr. Muzafar Khan Representative DC Battagram : " Member {v\h fﬁ_&bﬂ'

The post of CT Radlology, CT Surglcal, CT Pulmonulogy and PHCT Mp {EPI/ Vaccinator) were advertised
by Distrlet Health Officer in the Daily News Papoe, Aaj Pestawar {Advertisement attached), for the
: District Battagram. The applicants were directed to suhmit thelr documents to DHO office District
Battagram. It was mentloned In the advertisement that the applicant applying for the pest must have
] Diploma in the relevant field from the Medh:al Faculty or F5C Medicol Technology from recognize board,

! Furthermore, the candidates having domicite of the vancemed District will be given preference In case
; of nan avallability of siltable competent candidates in the District, the candidates could be selected
il from other District. As ger following detall thils office recelved appuﬁmuns of the fallowing applicants. .

' A departmental Selection commiltee was constituted on, vlde this office order ' No.1305-07
dated08.07.2021 and interview was scheduied on 32,07.2021. Varlous condidates attended the
interview on mentloned date attendance list attached.

CT Surgical CT Nadiciopy CT Pulmonelogy | PHCY (Ep'n EPI Vacdnator
22 . 09 District Baltagram 09 128 43
37 Qut District

And after chaecking the original documents nf the condidates a final merit list-was prepared and signed
by all the committee member. The foilowlng candldates as per final merit list ara selected

T TP TR

) CT Radiclogy i
: S.No Name candldate father Name Technology " | Damnlcile
; 01 Amir Majid Minhaj CT Radiology ' | Battagram
:_ 02 " | 5ajad Ahmed shamshad Khan 'CT Radiology | | Battagram
t 03 Atq ur Rehman Abdur Rehman CT Radiology | Battagram
! - 04 Noor Islam Abdur Rahlin cT Radnlogy ‘| Battagrami
i 05 Abid ullah Bashaer Ahmed T Radlolog? Battagnm
{; ‘ ' CT Surgical | '
o 5. NG Name candidate Father Name Technology ' | Domicile
; ot Mohammad Wagar Mohammad Bashis CT Surglcal __{ Gatwagram
i 02 Javed Khan Mohammiad imran CT.Surgical | | Battagram
- . CTPulmonology f ,
I';l S.No | Name candiiate | Father Narme Technalogy Domilcile | Remarks
i , 01 Waseem Akram | Mohammad Nozly | CT Pulmonalogy | Battagram | Appointmsnt  subject W
¢ . : verification of Diploma
i | 02 Naveaduilah Sald Mohd Khan CT Pulmonology | Battagram
b 03 - Mahd Zutiair Gul Hehman CT Pulmonology | Battagram

Scarjned with CamScanne
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: 5. No - Hame candidate Father Wame Technology . . Dnmlr.ile B i "E
‘ 01 Mohammad islam Fagir Khan Heaith-(EPI}_" - Battagram e
02 Ubalduliah Mustim Khan Health {ERI} .. .} Battagram_ —
= |93 Mohammad Usman Mohammad Iqbal Health (EPI} Battagrem g
e 0 Inamuliah Slraj Khan Health [EPT) Battzgram . -
05 Moahamimad Amir khan | Fazal Rahim Health {EPI) Battagram : -
06 Saeed Khan Mohammad Nigab | Realth (EP Battagram -
07 Fidaullah’ ‘1 Umor Baz Khan ‘Health (EPY) Battogram -
08 Mohamamad tbrar Mabar Khan Health {EPI} - - Battagram -z
09 Mohammad Fawad Khan | Hazrat Rehman Health {ERI) - Battagram )
10 Syed Moeen Shah Gu! Wahld Shah, Health {EP1) Battagram.
. | .
N ' EPWm:Imtor . . A
5. No Name candidate father Nome T Technology Doslelle
01 Arshid Aziz Ariz dr Rehman EPi:Vaccinator Battagram . ; .
02 1 Syed Ifaz All Shiah Wahid Said EPI Vaccinator Battagram - . R BRE
B \ . [l B . |- o ., .
" “The meeting ended with a vote of thanks from the chair. l AP
_ Dlsmctﬂealmomcer R
. . . Battagram T4 ’* o
No /323 -2/ Dated Lf J07/2023 _ Loy o
Copy forwarded to the:- - T . ' i
1. Dlrector General Heaith Services KhvherPaichtunkhwa Peshawar forlnl'urmatlun | . " L
2. All concerned for information . o . T
. 3, Office copy L P iy
. battagram |, . .. o
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1

MENHAJ

Son/ Raughter of

GOVT PARA MEDICAL INSTYTUTE OF MEDICAL TECBNOLOGIES

ANMIR MAJID

This is to certify that

4.1/,

201 8/MF/PIMT/ATD/RT/SS/S

-

-

, -

ARSOTTABAD

and a student of

7 " !;";} 'J
S AL

4

bc_ar_ing‘Régiste;_réd. No.
-FEBRUARY.2020° "

t

is this day admitted by the Fem

RADIOLOGY

having passed the prescribed examination beld in -

i

-

chwa igi_thé'

of Paramedical and Allied Health Sciengés Khyber Pakfitun}
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;i,-.,,-.: ' % “’I’

DL
ANV QI b

omg_tz.

A

Dip|

P

-

B

: & o I‘
?&Mi.’.@?{ﬁd

— Grade.
Ot
- MubL

oy

Technology in

Checked By

G

A s,
%, A\ ‘ﬂ"l’ h

A

’ .\.'_.,‘ N3
vy 18 1L s
hEkies

Chief Exdcutive Officer

G128 b Dare and Time V24081920 11:55:43 AM
Note:- Error(s) & oemission(s) excepted. Any mistake in above particulars must be intimated within 30_ days of the issuance of this Diploma
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Fagulty of Parmnodical mad f;gl'ii'tad Hoalth Sclences (FPMA)
Khyb leakhtunkhwa |

, DETAILED MARKS cammcmt
'Haglatré{i}i{g}"‘mq. 201 BIMF/PIMT/ATDIR Y /8875 S % ”

StudentiName AMIR MAJID

Son/Daughteraf  MENHAJ

Institute GOVT PARA MEDICAL INSTITUTE OF MEDICAL TECHNDLCIGIES ABBO'ITABAD

Course DIPLOMA NEW COURSE ' Technology RADIOLOGY
TJotal | Passing l, Total '

Suhject Name ‘ Marks | Marks .. Theory Viva . Oblained Result
Semester:  1- Session: MARCH 2019 Roli No:  BOB52 o
Anatomy - 100 50 45 10 1 85 [|Pass
Physiology .1 100 50 51 '5 58  |Pass
BioChemistry : 100 50 85 's | 73 |Pass
Computer Skill : . ' { 50 25 28 = 28 Pass

Sub-Tatal | 30 1 212

! ,
" [Semester. 2 Session: ~ MARCH 20198 Rolf No: 70748

fathology 100 50 49 15 B4  |Pass
Pharmacology . 100 50 A6 110 56 Pass '
English 100 50 52 o 52  |Pass
Islamiay ' 50 25 | - 43 — | 43 |Paess
{P ublic Hoalth ' 10D 5D . 43 !10 " 53 Pass
First Aig & Patient Safely 50 ; 25 20 s 25 Pass

Sub-Total : 500 : ' 293

! |

[Semea(er‘. 3 Session: AUGUST 2418 Roll No. 53734 '
!LR*adlutugicai Anatamy-t, Procedires & CF 106 50 38 1t ; - 80 Pass
[{{-Radiolog{ca( Anatomy-fi, Activities & CP 100 50 42 i12 " 54 iPass
Madical Ettuce 50 25 27 w27 pass

Sub-Total 250 . 1 131 o
ISemaster: 4 Jesstan:  FEBRUARY 2020 Rt Na: 82880
Eagitsh 100 50 88 | i- - 8% ass
Pak-Study 50 25 38 - 38 |Pass

T 1 E 1 '
‘r RADM’T}DN P }YB}GS i DARK ROOM TECHNIDUES & Y00 5D 55 . 14 - 59 Pass
- LLLCTR ' '
} O MAGNETISM & HADI."‘.HICEN PHYSICS i & 400 50 64 ‘14 . &8 Pass
{ Subs-Total 360 L | 244
b Grand Toin! 145D 788 | 494 | BDO  [50.89%
Ghecked dy: g 2
._, 13
Yerified By: mu& al Facully of Porpmotiowt & Allled Hoenlith Belences
_________ . Khybm‘ Pakhtunkhwa

Rqsuttﬁecdamﬂm\ Oatalima: Friday, July €3, 2020 Peintad by- Shafiq Oasez. lssuo Oate me Tueaday, August 25, 2020 01:26:31¢ PM

g Ecari nissiaa exceqled Any musike i atinve gacticidars muest be intimatsed within 15 dav;s af the recalving af the cerificals -
CP Nasna Cinleal Praciice '

|
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Registration No. 2018/ MF/PIMT/ATD/RT/SS/S

| "f‘;f:v

Name AMIR MAJID S KA

Father’s Name MENHAJ - ‘ _ iz

Roll Number 82880 - N

. ' * ,f A
. . i \E}E‘,
Diptoma Seriat No. 171 ' : g

R

Name of Institute __SOVT PARA MEDICAL INSTITUTE OF MEDICAL TECHNOLOGIES ABBOTTABAD

PR

XATAl

A%
oo
e s L

Technology RADIOLOGY ' o

T R
7

Date 13-Aug-20120
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BOARD OF INTERIL%“EDIATE AND SECONDART%E&CATION
- ABBOTTABAD R
ihyloer Pal hnhmﬂzhnum ([}Dm[fmuwn) ”/

Secondary School Certificate Examination

VIS ETE

Roll No: 120402
' Group : SCIENCE
{ CLASS X))

Session: 2014 {Annual)
Rame ;- AMIR MANID

Fat'ﬁrer'sﬂanie: MENHAS
Hate of Birth ©- 10-03-1998

Reg: No: 1221402045
inatitution./ . '
Bistrics AL-SYED GARBEN PUBLIC SCHOOL BATTAGRAM

hes seewred tfie marks shown against each subject in the Secondary Schoo! CedtfrFate Examlnatmn
(Class 10ih) held in the manth of March/Agrl as a Repuiar Candidate,

i | .
h Subjects T“‘f‘ J&% i*'g‘gg?‘:‘{?“_ | M“‘!“;“I“l"l"“fﬂ‘;

. Th { Pracf! Th {Praet] - b oo
L 150 158 [~ [58 | - |16 oﬁéHuEdreu Shicen |
Wi 150150 | ~ |59 | - {409 | One Hundrec Nine
g;mjf_ﬁéffwaﬁcs 190 29 § -~ Lag § . {83 E:ghiy-Three fi
lﬁhystcg . 150 139§ 9 {49 | 10 107 | One Rundreg Sevpn
Chemlsty t50 52 | 8 140 | 10 |11 | One Hundled Eleven
Gosy " oo lasb st ]9 3000000 One Hundied Only
I_Iéf%fg‘@tﬁamp e $%00 R B Sékren{y-F(fJur :

- {Panistan Studies 0o AT - e ! g5 Eighiy—Fivel' , a
| Toi;i: 100 785-A |S0ven Hundred lilthr-l;hra(?nfy '
Remarks : l I. g —--_-—

Diitocds, 28-0CT-44 - S |

T
umhaﬂw ubé)_-___“_ u

Nat Etmm’d‘h\‘h’xrh-\-s nmpfao ﬁ.n)l ibiskolh o Narmo, Futher's Naca & 008 ulg
Fist ba inimares withn 30 dayy of b s data at mtu cltifcata, isit ue: wein bisonid: edu]:k
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OFFICE OF THY l)]‘sTRl(‘"] HEALTH (bFFlCLR
Battagram (Khyber P lkhtunkhwa) |

Phonec & Fax: # (0997) 310507 |

OFFICE QROER No_/§29 =15 ] date 39 07/2021

Copy forwarded 1o the:-

~Now W

Consequent upon the recommendation of the Departmental Selecltlon committee, Mr.
Amir Majid 5/0 Menha] Is herely appolnted as iCT {Radiology) BP’S-12 ag[rnst_tha ‘'vatant post
plus usuai allowances as admissible under the sules and subject Lo revision
the following terms and conditions according to the Government policles.

rom time 1o time on

1. This order is subject to the verification of ihe eriginal documents from t:he lssuing author\ity/
production Two years Diploma cither frem Khyber Pakhtunkhwa or’ any other illegible/
.Re_g'ster ab'e Institute/ College or University, if the Diploma is from OLhSide KPK it must be
registered with Madical Faculty of Khyber Pakhtunkhwa Peshawar |

2. Ifthe academii'f/ Technician/ experience certificates is not from the gm:'ernment institutions
or International organization that will be not consider as experlence | '

3. If the academic/ technician/ experience certificates of any candidate \Lound fake/ bogus of
any stage his/ her services will be be considered terminated automaticallv

4, 4, He/ She shall initizlly be on probation for a period of Two years under the rules

extendable further for a period of one year. g

5. He/ She can be terminated without any. notice dunng the probatlon of hls/her worl |f
his/her conduct found unsatisfactory.

6. 6. He/ She shall be governed by the Government of Khyber Pakhtunk?wa civil servants act

1973 and the laws applicable to the civil servants under the rule made there under E&S
rules 2011 ) ‘ . '

He/ She shall be entitled to annual increments as per existing policy. |

He/ She-join his duties at his D{Nn expenses. !. R

J 10

In case you wish to resign at any time, one month notice will be essen|t|al or in lieu shall be
forfEIted : i

-
10. You will be awarded by such rules/ entitiement and orders refated to TA Ieave'and MRC etc

as may be issued by the Gowt, from time to time for the categow of Government servant to
which you beiong L . | RE

11, Your appointment will be subject to provision of Medical Fitness certlficate s
12. The appointee shall be bound to perform any duty assigned by the undersngned as per Govt.
rules

13. Your duty in Natiunat obligation and international commitment may} be qumred time to

time, J
If He/ She accept the above mentioned Terms & Conditions l1e/she|5h0tlld report to the!
undersigned wsitihin 14 Days of receipt of this offer and submit original chuments along with
one set of the photocopier for verification from concerned Boards/ Unwermty/Mechai Faculty
KPK/ Nursing Council, if applicable in.case he/ she failsto report for duty within stlpulated
period of time.this appolniment order will automatlcallv stand cancelled and the next candidate
in merit list {waiting) will be considered for appointment, |
. |

District He;altH.Off!cer
Battagram '

Director General Health Services Khyber Pakhtunkhwa far information

District Accounts offlcer Baltagram for information ‘
incharge RHC Thakot for Informatlon : '
Account Section office of the undersigned for information ‘
Officlal for Infermalion and complance ;

tncharge Establishment section office of the undersigned for In[ormatlon arlu:i compiiance
Office copy

¥

Distri Hﬂalthf.)fﬂcer
Battag am oy

|

1
|
1
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MEDICAL CERTIFICATE

Name of Offlclal ' Amir Majid

Casle of Race | Swati . ; |

Father Name Mennaj . : RN
Resident of Village ' Village, Kaspull Tehsil & Dls;t‘;icf _IB:attagram.
Exact MHeight by Measurement 03 ft 07" inch

Date of Birth 10, 03 19598

Personal Mark of Identification

it 4 1 i .
Signature of Official ' L."'?«f’ﬁ;‘::'.'./.[’ ‘“91'

I do hereby certify that I have Mr, Amir Majid Candiciate‘ for employmvnt in the office of

District health Officer Battaqram not discovers that' he'hwd any disease cc-mmunlcabre ar

SRR o
other constitutionai afrectlon or bodlly infirmity except N:I

1 do not consider this as d:suuairﬂcation for emP!avment in the office c1f as abov@ Hls age

according to his own st-lternent 23 appearance about 23 (twenty Th:eca Years)

NIC 13202-1748745-7

H ' v

Bload Group AB+ive-
Eve Vision  6/6 both without glasses. N '
! 0

LEFT HAND THUMB AND FINGER
IMPRESSION...........

mrmesetsesrancy

- }‘.{ r T _._d‘c
L\ XX gf’)h)/
Medical Supermtendent /
HQ Hospital Battagram

= ELC oo o
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: ii i Kuysuon mmfnmnn*{m PBSI-IAWAR
- ‘! th'thIhmtﬂrmﬁ» h!mlu{;:nif!ﬁnﬂfpﬂﬁim-mvfﬂ&mt 4' "
n{.‘nUl"lt»‘l‘llQl'l-\Flllﬁﬂhﬂnr—tingﬂlﬂl'ﬂ‘l’nD’il.!ﬂlmﬂbﬂtmhlluﬂhhpﬂpl&( lhm "_ ’S
no_hor-% /mane : . Dated ')_3 f0BJ20R1 :

OPFICY, URPER o . L i

et |

1lupm1miiy {hz v a0 irtoj,}uhullnn Ia tie ,ruc:ullmtm[ roegan of vnrluus- -
eocie of Parn Medies by Distrlet Teakth Offeer Dalugrun, Ihcwﬁm ull n:wnl reorufimant: dnnnu'
by Pisules Pealth OfMecr- Daltngsnte of- \ruriau-i cutim of. Wiedlenl Tecliniclah nro lu:rhhy atand '
cancelled with fnmedinie uffeet ah mt Inguiry. commlllnn conaistlugy of- following nlﬂ::cm In

hereby constiluied o cosmduct: lhc Imndry‘ it nuhmll rrpart wllul:l 07:dnhys.
L DeTnfsni l(ltrmmuln (ADG Alpzore I)lvlsiun) DGI lB Office.
2. Nirs {1 uyni-.(mt,n(y Dircetor Covrdinailon) DGI!S Oflice:

The rccmilmcnl pmc:.ss will bc reinitiated afier pmpcl‘ '“q“"?' s oper

guvcmmr.:ni utes & policy,

.‘ ' |
f i
: o . DIREDS OR G‘ENERAL HEALTH . .
‘ : SERVICES KIWVRER' p;uammmmmmwm i
Ce - . . .
1 vi :
1, Dr.Faisal K;.mzm!u (ADG Htmmmwsmn) DGHS Oftice-{Joquiry OlTicer),
2. Hi eyt (Depuly. Dlmclor Coaaimuhon} DGHS Offire (uquiry: Officer), ; Rt
3. ﬂ}smcthllh Clficar Batlagconl: for itummifulc compliance. ]
4. PSto Minister HeallhKhybey i’aid:lunkln-m. : i
5. PS:to Sceretnry: Health Khyber: Pakhtunkhwe, o 4
¢ District Account Off cer Bullagmm : . | P

'..u
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_: OFFICE QRDER .
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BEFORE THE PESHA\NﬁR HIG

etto WE NO__Z2d 8 J10n

1. Muhamm'sd wagar S/0 Muhammad gashir R
Tamaee, Tehsil & District Batagram

7. Amir Majid /O aMinhal R/O kas pu\ ka]bori Tehsll &
district Battagram.

3. Ateeq ur Rehman 5/0 Abdur Rehman R/O Shiams Abad,
khas, District Battagram.

4. Abidullah $/o Bashir Abmed R/O Tamdee Tehsil &
District Battagram.

5. Ngor Ul Islam $/0 abdur Rahim R/O Kharari, Sardar’.
Abac cotony, District 3attagram.

5 hsit and District Battagram,
“.,d 1o peigue CoP

p? NAveeduliah $/O Sayed Muhmmad Khan R[O Chapper"
% " Griam , Tehsil and District Battagram.

\,, ar G glj\{\“hammad zubair 5/0 Gul Rehman R/O khas, District
o b S  agrar,

9. javed Khan /O Muhammad imran R/O. Ahmad Abad,
Tamae, Tehsil & District Batagram.

6. Saijad Ahmed /0 Shamshad Khan R/O Chapper Gram., ,

O hl' '
{ v
.0& 10. Muhammad lbrar $/O Mabar Khan R/O A]meera , ‘ )
District Battagram. o
S s PETITIONVER -
\ F AY
ey QO /e
ii’i‘bﬁllj ‘(} J st VERSUS l v tgilth\!,
;252‘} \0& ; ‘:c-‘;‘:;:-::\: | 3 1 AUG 2021

1) Government of Khyber Pukhtunkhwa Through Chief l
secretar\; civii secretariat Peshawar

.'“
‘-

A} Director General Health Services, government of Khyber
Puchturkhiwa Peshawar HLEB *F@ﬁAY‘

Py nnnw‘nl\u at hs‘l"lE‘.‘T\IAR
g | wathe et~y o4 - .

Te 1 ad

-



- 4) DIstrlctHeaIth Oﬂlcer Batagram.., |

3) secretary Health: Govt. Khybcr ;’ukhtunhﬂwa Cvlll,‘h,r;

Secretarlat PeshaWar. _

i
WRIT PETlTlON UNDER: ARTlCLE 199 OFt
. THE GONSTITUT!ON 0F‘|SLAMIC REPUBLlCi '-..
‘. OF PAKISTAN R A
i ' L Rl =;
Prayer: \
On acceptance of instant: wnt petltlon. . I
Tl e
sueditor;

rmuugl; vn&:m £ m\wrlt of certiorari: may pleasewbe,;; 5

0
A the! respendent No P followedu;

PEl

[ e tpmites Ot \Fuqu.

iegal, unlawful
position: , contra legumew-agalnsti‘

recognized fundamental rlgﬁ‘ti

petitioners, pa ;
'mﬂuence of the ruhng party”

EL
C
3,
Q
=,
.."\

representatwes,
than legal.

declare’ Order‘dated‘zslajzon pa:sse;ci’Lr {b\; o
byL! or‘c{l’ér' U

L :»‘_-ar},'_,“l.l. .
e g G e dated” 28/8/2021bv respendent»--.fNO"“@: as:
" against” Hehe facty‘ql .
thP'.- oS

based on mot:.ve fother

ernp g

T 3

]

Toae
v
T

AW
R

;o2

R,

Sy
FLS Y TS S I

PR
el

B. The respondents rnav please be dtrected to

“ o * .. X, .l;:“:'"'-; . Ve
withdraw the -'lmp,-t‘lgn.e
R S e li} '.l".f'_ vy, o 1.
nottflcatlons/orders and:- .'¥‘allow-{*”t e i

petltloners to perform thEll’ dutles 1as per

thE\T initia . "lc,,‘r' .-I . "
¥ appmmtment ordeqs " FILE {9 AY

AR




e ———"

Y

Respectfuﬂy sheweth,

" '?‘»" - :,

1 That the petitloners are law abiding and peaceful }

citheen of pakistan and permanent/bona fide |

r

datagram. , . |

2. That respondent No: 4 advertised different ’ '
posts of para medical staff including JCT
(RADIOLOGYLJCTC(SURG*CAL},JCT(FULMONOLO
GY) PHCT(EP) AND EPI VACCINATOR in Daily

_ News Paper by lnviting applications from eligible

- appolntment orders . of . the _petitioners ere
+ssued.(coples attached as annexure "B}

FELEY FRPAY

ADDITIONAL REGISTRAR
pr{:}jg\wm HIGIT COURT
BO

esidents  of z/ﬁﬂﬂ.’z’ willayes: of District

candidates having domiclle of District Batagram,
Khyber Pukhtunkhwa, having specified age fimit
and qualiﬂcétidn.lcoy of Advertisement s

attached as ahnexdre “A")

That In seqguel to above all, the petitioner being |
ellgible, sultable and -qualified candidates b
applied for the posts along with so many other
candldates, after short listing the . petltioners -
were called for (nterview by respondent No:4 1o
appear before the sefection committee and after
fulfifiing -all the logal and codel formfal_i‘_cies,

,. R L TAAUG 20
That consequently petitioners submitted heir- "
artival, they were posted -to thelr respective”. .. .

places of duties 35 pPer advertise'men't"-uuc’f e s
requirements , the petitloners assumed thelr "% '
cespective charges :of post, cerved their fof
about 20/21 days. gut all of sudden re;ponder?t- i

No: 2 lssued . impugnec notification- dated - .. -
23/8/2021 - -regarding - cancellation”.” '%Jf
appointment of the petitioners under political” -
pressure  Of ruting  party - and . their iogal :
representative -for. sccommodating - their biye - -
eyed people,(impugned notifications ANNEXU RE'
#e) . ; I

i
|
1
|
|
|
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% I.'ﬁ.._;r:i,;g, o :
¥ o k,!x‘ Lo :
g, . ‘Thatthe patitionsr LHINE pgpripved fraim dated

33/08/2021 By gpondent R Ae

has got n° other apprapriate;"adequate remedy

axcept to file the iistant writ petition ‘on the

ong the cthers.

following prounds am

GROUNDS

4. That the rights of the petitioners have been "
flagrantly violated by the respondents By
issuing impugned srders absolutely against
the law governing the matter. '

5. That the petitioners have not been treated in
qccordance with law . rather the act of
respondents is il conflict witi the law
governing the subject specifically with
regard . to rights guaranteed by the.
constitution of Isiamic Republic of
Pakistan 1973. R L

C. fj."harl rights of the petitioners have been
flugrantly violated by the respondents;;
belny _public Ij’un'ctionar'ies exercising
statutory POWET'S, have_not"'dis;charged their
“Yuties in dccordance with dnd acted in @
manner ubsolutely contrary to iaw.

D. That due to the illegal and unwarranted

act of respondent No: 2 & 4 rights of the
’ petitioners have .been glaringly violated,
.. appointments of the patitioners have been

LB e M,fqntcﬂed in corplete negation of rules and’
" law, which s manifestly not only an

AlD

|
m;.qn”g'{!‘ oL ntllegality or irregularity but discriminatory .
"“me(;’y_’;‘“‘{mc“ and glaring disobedience of law and
‘\5\?\ constitution., : ‘ o

chu_d by
order dated 38/08/202% by raspondent'No:A g

\ I 5 .-DM

ggistear
34 AUG 2029

{
o
i
3
b



£, That the doctrine of locus P.oenitcmiu:tz' ~ls
fully applicable to the case of petitioners In L
the light of principles laid down by august -~ .
Supreme court of Pakistan. b

I Thet "the act of respondents fs the most
platant affront to the concept of rule of
law, equal protection  of law . and i ' .
protection from df:licrlminam‘on as provided A I

© under the article 25 of the constitution, as it L |
is has not been neither mandated such B :
omnibus and omnipotent powers to the | - e
respondent No:Z & 4, Nor cver bestowed T ' b
with dbsolute discretion at the cost of rights - C i
of individuals/petitioners. : |-

G That the act of respondents is classical .

example bending for accomplishment of . o Co i

desires and whims ¢ political “gllied, which 1 e ' " , '1 ;
in toto against the law on the subject and T S
the rights guaranteed by the constitution. . - '

H, That the appofntments’of the petitioners . :

were cancelled without any notice or . . ‘ K -

opportunity of personal hearing by keeping - R Do
the aside the rules and the law. - The illegal TS SRR
and uawarranted impugned orders of the . |
respondent NO:2 and 4:have taken away the -~

rights of the petitioners without complying

‘f‘l':with‘ law governing the subject. - |
I, That the fmpugned-b'rdei's are in glar,in' , , e
violation of judgment of Hon'le Supremg T TR I
g Court in case titled “ Chiefe Secretary Govt 1 auuiddi et '
FLED LOBAY of Punjab vs Malik Asif Hayat” reported as o \
e "2011 SCMR-1220" | | | R
NALREGIFTRAR . ' - N
'ESHAWAR HIGHT COURT - . . . R
ABHOTTABAD BENCH : I1

RN it is t-hereﬁrlre. humbly pra'yé'd that on
o \ A - acceptance of instant writ petition: '




- .
1
. ‘
. . -
.
. " .o
t

A writ of certiorart 3y please be _
[ssued to declarc Order dated
23/8/2021 passed by the

respondent No: 2 followed by order
dated 28/8/2021by respondent NO'4
as . lilegal, uniawful, against the
factual positien contra legume
against the recognized fundamental
rights of the petitioners, possed’
under political influence of the ruling
party and thelr representutives,
hased on motives other than legal.

8. The respondents may please be
divected to withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as
pef their initial appointment orders.

" Any other /further, petter relief which hos not
peen specifically prayed for hut this Honourable
Court deems just ond equitable in the_circumstanqes
of the case moy also be granted to petitioner. ,

interim Reli_ef:

It is further prayed that by way of seeking
interim relief, impugned order dated 23/8/2021 and
28/8/2021 pussed by Respondents may Very kindli; be
¢uspended ~ and the ' respondents may please be -
restrained from proceeding further with the mbt_’ter-
pertaining to the « subject appolintments till decision of
instant writ petition : .

. i . 0 N
- X \ : petitioner
FILBD FEDAY, , :
sopmonat st

an&nm ey | A Through .

“ } i o e C_ _'—T-TJG::—’""-I 'll g
q\\\ 1 . v ko W,k .)'__/’/'
y - _«.¥ -+ Amjad Hassall Tanoli

‘ . .
f@DVOCA TE HIGH COURT .
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AN ;gl OFFICE OF THY, DISTR] CT HEALTH OFFICDR
sl

Battapram (Khyber Pakhtunkhwa)

Phane & Fax: # (0997) 310507 . l_l. —
No /8/¢ -/). _/Date ,?r,;rﬁ’/znﬁl

The Secretary Health
Government of Khyber Pakhtur.khwa
Peshawar

Subject:-  REBUTTAL OF INQUIRY REPORY BY DISTRICT HEALTH OFFICER

BATTAGRAM
Dear Sir, :
Reference ta inquiry report received through lettgr number 13639-
39/tl Dated 06-09-2021, my response is attached with annexure,
",‘L'
=<, |
istri¢t Health Officer
4 Battagram
L
Copy forwarded to the:-
i. Director General Health Services Khyber Pakhtunkhwa Peshawar for
information -
2. Office copy’ - t by
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OFFICE OF THY, DISTRICY HEALTH GFFICER
Battagrant (Khyber Pakhtunkhwa) '
Phose & Fax: # (0997) 310507 )’\) -

BACKGROUND:- .

| DHO Battagram Dr. "J'asm-m Alwnca have read the findings, coaclusions and recommendatlons of
the inquiry report vide letter No 13638-39/E) Dated 6-3-2021, which 1 have seen for the first time on
29-9-2021. | compietely disagree with the ingulry report and reject it on the foliowln;; grounds.

1.
2.

Declsion of cancellation was matie by DGHS before the conduction of inquiry.

junior staff was selected to conduct an inquiry with preplanned motives and to Justily the
illegal stanice of the Directorato. ‘ _

The only mission before the inquiry committee was to vaiidate the stance/canceliation orders
of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021

The interview process was concluded on 12-7-2021. The appointment orders were issued on
15-7-2021 for three cadre’s t.e Radiology, Puimonology and Surgical Technicians. The
appointment orders for £PI Techniclans were withheld as two of the candidates, from EPI cadre
had approached the court. After their appeals were dismissed the result of the EPI Technicians
post was announced on 17-8-2021. The DGHS issued canceliation ordets on 23-8-2021 vide
letter No 6028/ DGHS while the undersigned compiied with the above mentior order and
issued cancelation on 27-8-2021 vide fetter No 1803-08/0DH0/BTM. This action on parl of DGHS
has forced the selected candidates to approach the Honourable Peshawar High Court, resulting
in an unwanted Law suit which the department will have to face in the caurt of law.
QObservations on the Findings of the Inquiry:

PHCT SURGICAL:-

ICT RADIOLOGY: | : : |

1. The observations on the inquiry committee regarding voluntarily woric as work experience
are totally rejected as the ESTA code does not reject voluntarily work as work experience. in
addition te that it is worth mentioning that the department did notntimate any guidelines
regarding work experience in addition to ESTA Code. Even the representative of DGHS, who
was a member of sélection committeg, did not object te the merit of experience
certificates, This issue is further higniighted in the following paragraphs,

2. The stance of inquiry committee that the candidate on serial No 3 for surgical cadre had
experience certificate before completion of diploma, is contrary tu facts and Is hence
rejected. :

3. Point relatea to randidates at Serial No 06 of Surgical "“echnluans ?nd candldate at Serial
No 24 of EPI Technlczans are clerical mistakes, however after rectiflcat‘qn there is no impact
as overall fist of selected candidates of Both JTT Surgical and EPI Technicians

4. Candidateiat serial No 24 needs to be placed at serial No 18 according to marks. This finding

is irrelevant ds the cut off for the merlt list was at serial No 2, both serlal number 18 and 24
were not selected. This was agatn 3 clerical mistake which did not affect the final outcome
of meritalist, -

5. The issuance of experience certificates to candidates working voiuntarily at DHQ Hospital
Battagram relates to M5 DHQ. -
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1, The abjection of the inquiry commit as« regarding over hiring of JCT (Radiologv] Is lncorreetl'

as the offlca of the Disteley 1idaith Officer Baitagram clearly ment!oned In'the Newspaper,

that Numbars of vacancies could be Increased or decressed as per current status of vacant.

|
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2. The objection by the inauiry committee that a candidate at serial No having 4 marks for )

experience meaning there by having one 'year experience has obtained only 2 marks in the
interview. This objection is apsslutely absurd the candidate was given marks in the
interview purely on his perforrnance and the experience marks have rothing to do with-how
many marks a ¢andidate obtains in the interviaw,

3. The objection on part of the inquiry commlttee that the candidate serial No 3 was awarded

7 marks for experience certificate before recelving of diploma is wrong The candidate

abtained his diploma from rlnedlcal faculty Peshawar on 10-7-2019. ‘The experience
certificafe bears the dates from 19-5- 2019 to 14-6-2021i.e23 months hence deserwng 7

marks.
4. The ESTA code does not specufy and passing marks out of the tota! 8 marks for the
interview.
5. QObjection is not valid as copies of Diploma provided to inquiry commlttee -
JCT PULMONGLOGY:- ‘

1. Agreed 09 candidates were short listed out of which 02 were seiected

2. Appointment letter of the candidates was subject to verification of {I‘)ipldrna from Khyber _

pakhtunkhwa Medical Faculty and Allied Science. b

3. This point has been addressed in the preceding paragraphs.

IPHC/EPI:- -

1. Correct 128 1pp|icants were short hsted for interview and 10 candidates were selected
amaong them. e ' il

2. Experience of candidate selectud was sent to concerned mstltutlon for| venficatmn and then
verification is attached (Copy attached annexure A}

3. Correct expcrlence marks were gwen as per experience, certlflcates, for the numbar of
years ‘of mternsmp, 1 year 4 marks 2 years 7 marks and 3 years and above 10 marks'as per
ESTA Code’ The experlence certificates were later sent for verificatnon to the" issulng
authority,{copy of verifications attached as annexure 8). !

4. The ESTA code does not speclly any passing marks out of the tota! 8 marks for the
interview. : L

VACCINATOII - ‘

1. Correct 49 candld‘atps were shnrt Itsted for 1 sanctioned post out of whlch 2 were selected,

2. incorrect the under signed Interprt.ted 2% disabled quota to be calculaled from the total
number of paramedics post of the whole district i.e 2% of 250 which -equals to 4.5, this in
accordance with the cabinet secretariat notification of 1st march 2019, While the inquiry
committee assurnr-d the 2% quota to be calculated from the total ‘numbier of advertise
posts. This Is a mere disagreerent on the Interpretation of thel federal government
notification ahd does not depict any mala faide on part of the under 5|gned

3. tncorrect the disability of the selected candidates does not prevent them from performing
duty as part of the EPI team, They can very well worl as In DPCR, as cold chaln operators

and as EP) clerical staff as they were very well versed In the operatinn of computers.{ESTA
Code?). « o |
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4. incorrect interpretation or part of ihe nquiry commlitee, & marks for 1 vears experience
wore pronted copy of expoien i icached, The ralis do not bar the | (.ld warkers of EP| to
wark U1 the ebvn mgrbiones snpatiiny, Gureiily :‘: & sez:hnlhlnriﬂ hm !rwwwd In wffieg
warit ik DEER, TR oo rna Ei Mg, o
STATEMENT OF DHO:- !
1. Phatocopy was pravided to inguiry committee for their vecofd and orrgmai was retained for
record purpose os DHO office already issued one set ‘of Newspaper to Director General
Health Services Offlce and uther to District Account Office -along with |n’volu.e for dues
clearance, 2
2. Photo capy of Minutes of the meeting were provided to lnqmry Comm'Ittee and or:glnal are

|
available In of ice record {Annexwe ¢ : .

SUMMERY OF FIDINDINGS:-

1

It is irrefevant.whether the advertisement was on a plain paper photocopy If there was any
d:fference ketween the plain paper photocopy and the actual news paper advertiserment of
naiiy A2j dated 1-6- 2071 onlv then should the undersigned be held accountable Moreaver
the advertisernent was floated through the concerned department. .

POLITICAL INTERFEARANCE:- N

The MPA from Aflai 2ubair Khan has tried to influence the selection process and nominated
his own candidates for selection {Cony attached). The undersigned made it clear to him that
the selections would be purely. |

The MPA then tried to threaten the under signed on a telephone call ofdlre consequences if
his blue eyed candidates were not selected {record of telephonic conversation available).
Local MPA (Allai) took afl the record in or!g-nal by force and situating report were sent to
Secretary Health {copy attached as Annexure D}

It is really sad that the inquiry committee Iullefi te consider this polltical mterference and-
threat to their colleague. | 4

The undersigned is justified in launching -a protest agelnst’ the ‘f1r|1d1nlg qf the mqun‘y
committee. " - LR ¢ UL T I

RECUMMENDATIONS- : ‘:' . ' co : i

: .
The undemgn 0] reu.cts the recommendations of the inquiry commlttele and does not agree
with the haaty manner in which the ingquiry was conducted and conslde1s reqmrement

process was done as per roles and regulations.
L

+*
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: Or. Wasee Ahmed :
District Heaith Offu:er '
gattagram
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Incident Report. /')....-- '

Sir | want to share with an Incldent occurred in DIMG office batagram tonlght aground
10:30pm tanight . The MPA Mr.zubalr came along with his gun men and ook alf record in
origina! of recruitment process belng conducted recently.

Sir {t Is pertinent to mention that from both sodes | inean both MPAs namely Taj khan trand
and Zubair khan allai tried their level hast to recruit their own candidates of choice, but |
struck to the merit policy.

As per povernment 4TI act, § was bound to glve them photocopies of all record within in -
seven days, but req’fjested MPA that it’s too late and | will give you photocopies of il
documents tomorrow morning .He did not agree and put extreme pressure like he will drag
me to the assembly, will call my explanation through sectry Health and DGHS and will
transfer me within no time .Few days back Zubair MPA also threatened me with same tone
which is recaorded in my cell phone as evidence aleng with Whatsapp msgs to recruli; their
12 candidates out of 18. '

Sir, as he took alt record in criginal , it is teared that it might be tampered and that is why it

is necessary to inform you In advance for your worthy Information please. ¢
L}

ak
Regards '
Dr Wadeg
DHO Battagram

-
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itis feared that it might be ‘z.=nered
and that is why it is necessary o ..
inform you in advance foryour
worthy information pleaseé.
Regards

Dr Waseem

DHO Battagrarn
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26 August 2021

Dear sir, Assalam u Alaikum, =~ - ¥ 2
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Inciclent Report.
Sir | want to share with an incident
occurred in DHO office batagram:
tonight agN?und 10:30pm tonight .
The MPA Mr.zubair came’along W|th
his gun mei and took all record in -
original of recruitment process belng
conducted recently. '
Sir it is pertinent to mention that
from both sodes ;| mean both MPAs
namely Taj khan trand and Zubalr
khan allai tried-their level best to"
recehit their own candidates of
choice, but | struck to the merit

. policy. -

. As per government RT1 act;- Iwas

+ bound to give them photocoples of -

atbrecord'within in séven days; but
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requested MPA that il's too'late and |

[will give you photocomes of all -
documems tomorrow morning .He
did not agree and put extreme "
pressure like he will drag me to the
assembly, will call my explanation
through sectry Health and DGHS:
and will transfer me withinno - - .
time .Few days back Zubair MPA
also threatened me with $ame tone
which is recorded in my céll'phone
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VAKALATNAMA - 3 >f |
BEFORE THE KHYBER Pﬁ\KHTuNKHWA SERVICE, TRIBUN&L,

PESHAWAR.

APPEALNO: ___ OF 2027 {
N | = (APPELLANT)
Aore i d] . (PLAINTIFF)

o - | (PETITIONER)
'VERSUS |
S , |
oty s - (RESPONDENT)
‘ /1/ ’ /)(/// (. (DEFENDANT)

|

1/We! (A // Yot ) A

D¢ hereby appomt and COﬂStltUte Noor Mohammad Khattak
- Advocate Supreme Court to appear, plead, act compromlse,
withdraw or refer to arbitration foq me/us as; .my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/app oirit any: other
Advocate , Cotinsel -on » my/our cost,. I/we authorlze the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. : ‘

Dated._ / /2022

. @/I,IU-J - '»,I--' : .'
| CLIENT o
|-
ACCEPTEDL _
NOOR MOHAMM 3 KHATTAK
ADVOCATE SUPR EME COURT
(BC#10- 0853) .
(15401 0705985 5)
/‘ —s |
UMAR] ARDOQ MOHMAND |
’\,) /1‘4 )
WALEED DNAN
MUHAM’ DAYUB

QFFICE: . | ‘ ' ADVOCATES

ffat No. (TF) 291%-292 3" Floor, | o
Deans Trade Centre, Peshawar Cantt, , I :
(0311-9314232) }

I .

'| 



