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" . BEFORE THLEL'(KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

"

Service Appeal No. 868/2019

Date of Institution ... 20.08.2018
Date of Decision ... 14.01.2021

Iftikhar Khan, Assistant (BPS-16),
Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa thr'c;ugh Chief Secretary,

Khyber Pakhtunkhwa, Civil’ Secretariat, Peshawar and three other
respondents.

"@ _ (Respondents)

Mr. IFTIKHAR KHAN,

Appellant ) e "' In person.
. =
MR.J)RIAZ»\\AHMAD PAINDAKHEIL, .
Assistant.Advocate General --- For respondents.
MUHAMMAD JAMAL KHAN ——— MEMBER (Judicial)
MIAN MUHAMMAD - MEMBER (Executive)
ATIQ-UR-REHMAN WAZIR MEMBER (Executive)
JUDGEMENT:

MUHAMMAD ;'llfMAI= KHAN, MEMBER:- By virtue of the

instant service appeal submitted under Section-4 of the Khyber

Pakhtunkhwa Services Tribunal Act, 1974, the vires of notification/rules

“dated 03.04.2018 have been challenged.' )

2. That on establishment o_f' the Kh;y’Eer Pakhtunkhwa Services

Tribunal, while adhering to the 5rovisions'rcontained in Article 212 of the

Constitution of Islamic Republic of Pakiétan the Service Tribunal has
been conferred exclusive jurisdiction in:the matter pertaining to_terms
and conditions of civil servants of thé"‘s'l‘Drovince, Appellant being a civil

servant is also rendering duties as Office Assistant in BPS-16 in this
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Tribunal since 25.08.201-7 and hle i_s_acting as such to the entire
satisfaction of his higher~ufis. On 03.04.2018, the Secretary
Establishment Department Khyber Pakhtunkhwa Civil Secretariat,

Peshawar, notified Service Rules which are not only irrational but also

disadvantageous to the service career of appellant as the number of
officials working in each cadres and their prospects of promotion have
not been brought under consideration. For bringing the matter into the
notice of competent authority, departmenta! appeal was moved on
24.04.2018 waiting for the expiry of the statutory period but without
having any response, therefore having no other adequate remedy the

instant service appeal-was instituted.

3. Respondents were summoned, in compliance thereof they
attended the Tribunal th@gh their authorized representative thereby
controverting the claim of appellant by submitting reply/comments by

raising legal and factua! objections.

4, We have heard arguments of the appeliant as well as learned
Assistant @vocate General and were able to go through the record on
file g\vi\t*h their valuable assistance in view of which our findings are

recofd\ed in the following paras.

5. Here it is deemed appropriate to mention that in the past due to
split judgment, pro and contra of the Divisional Bench of this Tribunal
one Hon’ble Member declared and accepted the appeal whereas the
other Hon'ble Member dismissed the same, therefore, the instant

appeal was referred to Larger Bench for the decision.

6. Before embarkation on adjudicating the issue involved in the
instant case it is apprc;priate to have a look at the arguments advanced
by the appellant himself. According to appellant in the service structure
there are three contestants/aspirants for a single post of Registrar in
BPS-18, that are, Additional Registrar, Superintendent and Budget &
Accounts Officer all holding posts in BPS-17, according to the rules
notified for the Ministerial Establishment of the Service Tribunal
separate rather distinct seniority lists have been provided for all cadres.
For Law Drafter and Assistant Registrar both failing in BPS-16 each
cadre having one post has to be promoted to the post of Additional
Registrar. As regard Office Assistants holding nine posts in BPS-16 have
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to be promoted to the post of Superlntendent (BPS-17) and still further
a Cashier-cum-Assistant holding BPS-16 having one post has to be
promoted as Budget & Accounts Officer in BPS-17. It is worth to be
noted that seniority list of all the three cadres have been merged when
the official of each cadre attains BPS-17 where-after a common
seniority list have to be maintained. Appeliant opined that while keeping
in view the number of posts available for Office Assistant holding BPS-
16 which are nine in numbers whereas other cadres of Additional
Registrar and Budget & Accounts Officer having two and one post
respectively would be promoted to higher grade with accelerated pace
as compared to the chances of promotion available to the Office
Assistants when he is promoted to BPS-17 on his turn thus having
dismal chances of promofioR and at the same time lagging behind by
remaining junior to the lateral entrants in service. That except the post
of Law- Drafter Gualification for all the remaining posts is a Bachelor
Degree and B.Com. While keeping in view the principles of parity and
maIntainihg equilibrium such scheme of things as provided in the rules
would notcuphold the cardinal principles of justice, therefore, he
submitted that each official having different cadre but having the same
grade should have equal chances of promotion, he placed reliance on
PLD 1980 S € 153, wherein it has been held that Article 212 read with
Civil Servants Act, 1973, Section-25 of the Act ibid vires of rules
competency to determine-Rules having altered terms and conditions of
service, bar of Article 212 applicable with full force- question of vires of
rules vis-a-vis with section-25 of Civil Servants Act, 1973, in such
exercise to be necessarily considered vide citation (e) and last two
paras of the aforesaid judgement. He referred to 1991 SCMR 1041,
wherein it has been held that if a statutory rule or a notification
adversely affects the terms and condftions of a civil servant, the same
can be treated as an order in terms of Section-4 (1) of the Service
Tribunal Act (LXX of 1973) and can file an appeal in the Service
Tribunal, even if the fundamental rights of a civil servant are bypassed
or violated, it has been further provided in the aforesaid dictum that all
citizens are equal before law and entitled to equal protection of law,
state however is not prohibited to treat its citizens on the basis of
reasonable gualification vide citations (d), (e), (i) of the referred to
dictum. He referred to PLD 2004 S C 317, wherein it has been held if
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an objection is raiséd ‘Gua-the validity of amendment in the rules by a
civil servant on the ground that the same had adversely affected his
right in the service as to promotion, jurisdiction of the High Court was
barred by virtue of Article 212 of the Constitution. It was ordained that
the civil servant should approach the Services Tribuhal for redressal of
his grievance, which was vested with the jurisdiction not only to go in to
the question of validity or vires of the rules qua right of such a civil
servant but also the question of mala-fides if raised in the appeal vide
citation (b) and para-5 of the referred to judgement. While making
reference to 2002 PLC (C.S) 94, vide discussing the vires of Section-4
of the Services Tribunal Act (LXX of 1973) vis-a-vis the Constitution of
Pakistan 1973 Articles 199 & 212 it has been held that the matter
relating to the terms and conditions of service would not come within
the jurisdiction of the High Court- even if a statutory rule was ultra
vires, the Services Tribunal would have the jurisdiction to strike down
the same vitde para-8 of the referred to judgement. He referred to 2012
PLC (C;S) 142, while discussing the scope of Section-4 (1) of the
Balochistar@Services Tribunal Act, 1974, that appeal challenging the
vires of law, statutory service rules or notification adversely affecting
terms and conditions of civil servants such law/rules/notification could
be in turn an order in term of Section4 (1) of Balochistan Services
Tribunal Act, 1974, and could be challenged in an appeal before
Services Tribunal. It has further been provided that the jurisdiction
conferred upon Services Tribunal is not limited and all service matters
including vires of service laws can be challenged before it vide citation ¢
of the referred to judgement. Similar question of jurisdiction has also
been tackied in 2012 PLC (C.S) 1211. He made reference to 2015
PLC (C.S) 215, it has been held categoricatly that the Services Tribunal
has got exclusive jurisdiction to entertain and adjudicate upon the
matters relating to the right to be considered for promotion to a higher
grade vested in the Khyber Pakhtunkhwa Services Tribunal Act, 1974,
vide citation-a read with para-12 of the referred to judgement. He
referred to 2018 PLC (C.S) 40, Wherein it has been held unequivocally
that the Service Tribunal was fully competent to entertain and decide
the cases wherein vires of Service Rules or notification had been
challenged on the touch stone of being violative of Fundamental Rights

and to direct the authority for framing such rules beneficial to the
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prospect of promotion of civil servants and was held that the claim of
petitioner/employees would fall in terms and conditions of service vide
citation (a) and paras-10 & 11 of the referred to judgment. He referred
to 2019 PLC (C.S) 995, wherein it has been held that the.vires of
rules could be challenged before Service Tribunal vide summarized para
at the inception of judgement read with para-7 ibid of the referred to
dictum. He made reference to Services Appeal No. 231/2011 Captioned
Mian Farooq Igbal Versus Mines and Minerals Department Khyber
Pakhtunkhwa decided on 19.01.2013, the rules in vogue in the Mines
and Minerals Department till 16.10.2010 were revoked and new rules
were notified where clause-b of the rule was replaced on mata-fide
intention which notification was set-aside by dent of which rules were
notified on 17.10.2010 Cby restoring clause-b of naotification No.
SOI(IND)1-688-Vol-V dated 10.12.2003 and furthermore that

_promotion to he made strictly keeping in view section-9 (2)(a)(b) of

Civil Servants Act, 1973, and Esta Code directions. He placed reliance
on Ser\uce Appeal No. 1218/2011 ftitled Fozia Shehzadi Versus
Education Department Government of Khyber Pakhtunkhwa dec1ded on
19.12.2017, wherein the department of Elementary & Secondary
Education Government of Khyber Pakhtunkhwa amended method of
recruitment in exercise of the powers under sub-rute 2 of Rule-3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 which changed the qualification for promotion,
was challenged to be ultra vires of the Fundamental Rights and it was
held by this Tribunal that it is now a settled position of law that vires of
any rules or law touching the terms and conditions of civil servants can
be decided by this Triblinal and reference was made to the dictums laid
down in PLD 1980 Supreme Court 153 and 1991 SCMR 1041 which
were stated to be much clear, therefbre, it was held that this Tribunal
has the jurisdiction to look into the vires of law and rules touching the
terms and conditions of the Civil Servants vide nara-6 of the referred to
judgement. He placed reliance on PLD 1990 SC 1092, while
elaborating discretion, it has been held that where ever wide worded
powers conferring discretion exist, there remains always the need to
structure the discretion and courts when can interfere with the
discretion vide citation (s) of the judgement. in 1997 SCMR 1804, it

has been held that the general principles that discretionary decision
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should be made according to rational reasons needs (a) that there be
findings of primary fact based on go-od évidence and {b) that decision
about the fact be made for reasons which serve the purpose of the
statute in an intelligible and reasonable manner. The actions which do
not meet these threshold reguirements are arbitrary and may be
considered a misuse of powers vide citation(c) of the referred to dictum.
In 1999 SCMR 467, while elaborating Article 25 of the Constitution of
Pakistan wherein the principles of equality of citizens has been
enunciated, it has been held that Government is not supposed to
discriminate between the citizens and its functionaries cannot be
allowed to exercise discretion at their whims, sweet will or as they
please rather they are bound to act fairly, evenly and justly vide citation
(a) of the referred to dictum. He made reference to 2005 SCMR 25,
wherein distinction has been drawn in discretionary decision and
arbitrary decision it was held that discretionary decisions should be
made accofding to rational reasons. In discretionary decision there
must be findings of primary facts based on good evidence and the
decision abdut the fact be made for reasons which serve the purpose of
statute in intelligible and reasonable manner and the actions which do
not meet the threshold requirements are arbitrary and may be
considered as misuse of powers, It has further been held that discretion
powers have certain pre-conditions and that are seven instruments
useful in structuring of discretionary powers, are open plans, open
policy statement, open rules, open findings, open reasons, open
precedents and fair informal procedure. Still further it has been held
that functionaries of any organization or establishment cannot be
allowed to exercise discretion at their whims, sweet will or in arbitrary
manner, rather they are bound to act fairly, evenly and justly vide
citation (c) (d) (e) para-15 of the referred to judgement. He placed
reliance on 2015 SCMR 630, while discussing Section-24-A of the
General Clauses Act, (X of 1897) wherein it has been held that the
executive authority having discretionary powers, its exercise and scope-
--when legislature conferred a wide range of power it must be deemed
to have assumed that the powers would be firstly, exercised in good
faith, secondly, for the advancement of the objects of the legislation,
and, thirdly, in a reasonable manner--- where the authorities failed to

regulate their discretion by the framing of rules, or policy statements or
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precedents it became mandatory for the courts to intervene in order to
maintain the requis?fe t;lall‘iéi'nce chrqihlé'exercise of statutory powers vide
citation (e) and para-10 of the referred to dictum. He made reference
to 2015 SCMR 1257, wherein it has been held that every public
functionary is sdpposed to function in good faith, honestly and within
the precincts of his powers so that person concerned should be treated
in accordance with law as guaranteed by Article-4 of the Constitution. It
has also been held that the objects of good governance cannot be
achieved by exercising discretionary powers unreasonably or arbitrarily
and without application of mind but the objective can be achieved by
foliowing the rules of justness, fairness, and openness, in consonance
with the command of the Constitution enshrined in different Articles
including Articles 4 & 25 vide paras-11 & 12 of the referred to
judgement. He made reference to PLD 2017 Sindh High Court 690,
wherein it has b-een held thal-t when legislature confer powers on the
govern'sment to frame rules, it is expected that such powers have been
used only. bonafide, in a responsible spirit and true interest of public and
in furtheraice of the object for attainment of which such powers have
been conferred---powers conferred upon government to frame rules is
not unlimited but subject to certain per-requisites and pre-conditions---
unlimited right of delegation is not inherent in legislative power itself---
court may reject a regulation as invalid and ultra vires if it fails to
comply with statutory essential. It has alsc been held that where
authority failed to regulate their discretions by framing of rules, policy
statements or precedents, it becomes mandatory for courts to intervene
in order to maintain requisite balance for exercise of statutory powers
vide citations (c) & (d), and para-15 (a) (b) (c) (f) (g) (h) (i) of the

judgement.

7. The appellant pointed out that the Khyber Pakhtunkhwa Services
Tribunal had submitted draft rules and dispatched it to SSRC but the
same have not been brought under consideration by the forum
concerned without assigning any reason. Appellant referred to Section-
24-A of the General Clauses Act, 1897, elaborating that when powers
are conferred on the authority, it has to be exercised reasonably and
also referred to Sections 21 and 23 of the Act ibid. Registrar of the

Khyber Pakhtunkhwa Services Tribunal represented the institution at
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the SSRC but was not able to emphattcally forward the stance of the
institution thus remalmng _]USt a 5|gr1atory to the same. He further
placed reliance on 2018 SCMR 598 wherein it was held that the terms
and conditions of service cannot be unilaterally altered by the employer
to the disadvantage of the employees vide citation (a) and para-6 of the
judgement. The office of Registrar Khyber Pakhtunkhwa- Services
Tribunal has to perform functions of Trio nature i.e scrutiny of record,
judicial and accounts. A person rich in experience in manifold fields and
spheres would contribute to proper functioning of the office of Registrar
and such a scheme of things could not be ensured when seniority of
different cadres have been split. He submitted that when they are on
better footing or in a position of advantage, reference is being made to
the issue of specialization but when they have no such advantage no

reference to it at all is being given. He referred to Article 25 & 38k 38E

of the Constltutwn of Islamic_Republic of Pakistan wherein it

has been held that all citizens _are to be treated equally r ruling

out Qossibilities of discrimination. He further placed reliance on

2003 PLC (C.S) 965, wherein it has been held that state subjects are

equal before law and are entitled to equal protection of law---state
subject could not be discriminated or refused their; rights of services---
rights of service would mean and include appointment, promotion and
all other ancillary matters attached to the service of a citizen. It has
further been held that rules prescribed being subservient to the original
Act--- any rule enacted in derogation of original Act or defeating the
spirit  of the constitution could not be allowed to prevail vide citations
(c) (d) of the referred to dictum. In 2015 PLC (C.S) 1495, similar
principle has been laid down while making reference to Article 25 of the
Constitution of Pakistan vide citation (b) and para 12 of the judgement
he added. He placed reliance on 2004 CLD 260, while discussing mala
fides it was held that an action taken with mala fides is an action taken
maliciously for personal motives whether to hurt the person against
whom action is taken or to benefit oneself. The term mala fides is
equated with bad faith. Some of the instances of mala-fides are evasion
of the spirit of bargain, lack of diligence and slacking off, willful
tendering of imperfect performance, abuse of a power to specify terms
and interference with or failure to cooperate in the other party’s

performance vide citation (c). He placed reliance on 2010 SCMR 511,
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wherein it has been held.that no émployee had vested right in
promotion but where rules, regulation and policy had been framed for
appointment or promotion for mala-fide reason or due to arbitrary act
of the competent authority, aggrieved person was entitled to challenge
the same vide citation (e) of the referred to judgement. He further
submitted that in other departments such as Education, Agricuiture,
Live Stock and C&W similar principles have been adopted by
maintaining common seniority list of the officials having the same
grades but holding different cadres. He submitted that adoption of the
rules in other departments in the circumstances is indispensible, for full
delivery of services by each and every official of the Services Tribunal,
therefore, periding for efficient service structure is need of the hour
and norm of? the day. He placed reliance on 2010 SCMR 511 and
submitted thaf the acts done in the promulgation and adoption of rules

suffers from eiements of mala-fide.

8. On the contrary, the learned Assistant Advocate General
contended that the notion regarding the lesser chances of promotion is
just @ misnomer having no nexus with ground reality. The present
appeal is not competent due to conduct of appeliant who is estopped to
have recourse to this Tribunal. In fact the Registrar of this Tribunal has
attended the meeting of SSRC and has participated in the rules framing
process, the rules are based on sound reasons and are consensus
oriented which are not just whimsical rather having a pragmatic
approach to the actual realities. As regard the assertion of appellant
regarding mala-fide the learned Assistant Advocate General submitted
that it is in fact an %ﬂbstract concept carrying broad implications, no
mala-fide could be attributed to the rules framing bodies. Whether there
was any mala-fide on the part of rule framing body with the rest of
officials who have greater chances of promotion while exem'plifying that
a Primary School Teacher is required Bachelor of Science qualification
whereas at the eve of his retirement he would reach Grade-16 although
channel of promotion are open to him or he can become District
Education Officer or even a Director of the institution. For Senior English
Teacher the criteria of qualification is the same. While making reference
to the post of Law Drafter he submitted that the holder of the same
post in the High Court is having grade 17 whereas the appointment of
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the Civil Judge is made in BPS-18. As regard the job descriptions of
various posts of distinct cadres the appellant remained mum. The
appellant has not made recourse to this Tribunal with clean hands as he
has instituted the present case on petty grounds with mala-fide
intention and intends to infringe upon the rights of other employees of
the Tribunal. However, the prospects of promotion is just like pyramid
which narrows down in every department in higher sclaie. The Service
Rules were notified after thorough deliberation by the SSRC Committee
in which the representative of Services Tribunal was also present and ali
the stake holders have developed consensus while finalizing the service
rules. He placed reliance on 2015 SCMR 269 (citation d) that under
Article 212 of the Constitution of Islamic Republic of Pakistan, 1973, a
criteria has been laid down and domain has been provided which falls
exclusively within the ambit of the concerned department/legistature,
therefore, extinguishing right of appellant. He placed reliance on 2019
PLC (C.S) 995 and submitted that the government has prerogative to
frame rules which fall within its exclusive domain, He placed reliance on
2019 PLC (C.S) 282, 2018 PLC (C.S) 1135 that every legislation is
subject to judicial review. It is not a vested right of a civil servant to

seek amendment in the rules.

9. The perusal of record clarifies the fact that there are four different
cadres working in this Tribunal i.e the Law Drafter (BPS-16) one post,
Assistant Registrar (BPS-16),Cashier-cum-Assistant (BPS-16) and Office
Assistant (BPS-16). Out of the four cadres, the officials of former three
cadres are having one post each whereas the cadre of Office Assistant
have nine posts. The academic qualification for initial recruitment to the
post of Law Drafter (BPS-16) is L.L.B, for Assistant Registrar and for the
Office Assistant a Bachelor Degree is required whereas for Cashier-cum-
Assistant qualification is D.Com. According to the rules notified, there
are just two posts of Grade-16 to be promoted to the post of Additional
Registrar (BPS-17) i.e Law Drafter and Assistant Registrar, a Cashier-
cum-Assistant is having a single post to be promoted as Budget &
Accounts Officer (BPS-17) whereas the Office Assistants (BPS-16) ha(xe
nine posts to be promoted to a single post of Superintendent (BPS-17).
On attainment of promotion in BPS-17 a common seniority list has to be

maintained who in turn would get promotion to the single post of
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Registrar (BPS-18) on the principle of seniority-cum-fitness. Thus while
looking at the scenario in this context, the Law Drafter and Assistant
Registrar as well as Cashier-cum-Assistant would have rapid chances of
promotion as compared to the promotion chances of Office Assistants
(BPS-16). The question arises that when the holiders of all the three
posts sans Law Drafter having more or less the same academic
gualification whether i:hey should not have eqgual chances of promotion?
For best‘ delivery of services and for amelioration of the lot of the public
at large, each cadre should have equal chances of promotion so that no
official of any cadre have a feeling of discrimination. How an official can
render duties to the best of his abilities in the public interest when he is
not provided equal chances of promotion and are thus discriminated.
The officials of each cadre would have a bright career when the channel
of promotion is open to all equally so that the possibility of deprivation
of one cadre at the cost of ofher is ruled out subject to an exception of
Law Drafter who stands on a high pedestal as far as his respective
qualification is concerned, therefore, a mechanism can be set making of
his adjustment in the senicrity list at appropriate place, however,
maintaining of equilibrium for the entire set of the officials by
maintaining a common seniority list would be the only solution for
addressing the problem. When the seniority of the officials have later on
being merged when they get promotion in BPS-17 whether it cannot be
equated at initial stage. The guiding principles for formulation of rules
should be devised in a manner to safeguard the rights of all and
similarly placed employees who are to be treated across the board. A
single institution having different categories of services.must have rules
devised in such mar‘i?ner to provide equal opportunity of promotion.
Since all the employees are part of the same institution, therefofe,
employees of one set of cadre can conveniently get adequate
knowledge of other cadres and in this regard appropriate opportunities
can be provided by making internal arrangements. While giving effect to
the rules the case of Office Assistants have not been taken case of or
taken into account vis-a-vis other office holder resulted into
infringements of their rights. The rules must not have a negative impact
on employees of one cadre at the cost of other employees serving in
other cadres. Such a scheme of thing shali definitely distort and malign

the whole atmosphere and a workable peaceful environment and a
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smooth working with cohesion would be an impossible phenomenon
having a negative imbact on the overall -performance of the institution
the ultimate sufferer of which would be civil servants and their
dependents. Injustice or discrimination of course begets a sense of
deprivation leading to distortion in thoughts entailing on the mental
cognitive faculties, which play havoc by creating chaos which are
clements detrimental to the public serenity which unbalances the whole
fabric of society. It destroys career, to handicap families which results
in financial problems. Discrimination which leads to a sense of
deprivation rather consternation foreclosing the doors of creative mind
the beginning of this sort of tension results into the end of talent.
Accordingly, healthy mental activities abates. When there are no
creative minds or there is dearth of creative minds the progress of
institution stops and its down fall commences which have a far reaching
repercussions on other institution and the society at large, therefore
ensurance vof complete justice can be ensured only when similarly

placed employees are treated at par without an iota of discrimination.

10. The reasons assigned in the preceding paras are to be converged
on a single principle to give effect to the rules in a concrete form by
devising of a mechanism so that the issue is addressed in @ manner to
give everyone his due otherwise the action so taken would have
momentous consequences. The SSRC which seized with the matter
must have acted in perspicacity by encompassing all aspects and facets
so that the accomplishment so made should have not resulted into
deprivation of one cadre. Formulation of rules for promotion must be in
a way to have equal avenues of promotion for each cadre which is not
possible without me;ger of seniority list by maintaining common
seniority - list at all levels indiscriminately. Similar principles of
maintaining a common seniority list of officials having different cadres
but the same grade and working in the same institution/department
have been provided such as C&W Department, Agriculture Department,
Mines and Minerals Department and Irrigation Department etc. Such
actions, acts are explicitly in contravention of Section-24-A of the
General Clauses Act, 1897 and violative of Articles 25 & 38-E of
Constitution of Islamic Republic of Pakistan wherein it has been

provided that all citizens are to be treated equally ruling out possibility
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of discrimination. The: authorities referred to by appellant clearly
enunciate when service rules are based on discrimination the Services
Tribunal is conferred with jurisdiction to take cognizance of the matter
and in this regard reliance is placed on the entire set of precedents

produced by appellant in support thereof.

11. As regard conferment of discretionary powers on the competent
authority/forum it has been provided in a number of precedents of the
Hon'ble Supreme Court of Pakistan that it should always be exercised
judiciously in a reasonable way without any sort of discrimination and to
the prejudice of none. Certain principles of lofty nature have been laid
down by the august Supreme Court of Pakistan adherence to which is a
pre-requisite for exercising discretionary powers when it has been
vested in the 'authority. The matter regarding exercise of discretionary
powers is not paltry in nature and utmost care and caution is req‘uired,
it must be for the betterment and good of all. The principles so laid
down are seven instruments i.e useful in structuring of discretionary
powers that are open plans, open policy statements, open rules, open
findings, open reasons, open precedents and fair informal procedure,
reliance in this regard is placed on PLD 1990 Supreme Court 1092,
1997 SCMR 1804, 1999 SCMR 467, 2005 SCMR 25, 2015 SCMR
630, 2015 SCMR 1257, PLD 2017 Sindh 690. The jurisdiction of the
Services Tribunal is not limited and ali service matters falling within the

ambit of service rules can be challenged before it when statutory rules
or a notification adversely affecting the terms and conditions of a civil
servant and the same can be treated an order passed under the

provision of the Service Laws.

<

12.  No evidence has just emanated that prior to the promulgation of
the subject rules, the Draft rules were circulated to obtain opinion of the
employees who are to be regulated under those ruies by providing a
service structure whether the rights of the civil servants have not be
infringed when the modalities required were not set in motion? The
consultative process must have preceded before finalizing and giving
effect to the rules as it has put some of the employees ‘at
disadvantageous position as compared to the case of others, thus
violative of Section-23 of General Clauses Act, 1897, therefore, the

recasting of the rules in the circumstances becomes essential,
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therefore, unless and until the issue involved is tackled and necessary,
appropriate modification dand amendments in the rules are made for the
purpose of maintaining the Jomt seniority list of the officials the
anomaly and grievance shall remain in the field unresolved and

unsettled.

13. As regard the dictums relied Iupon by the learned Assistént
Advocate General appearing on behalf of respondents in utmost
deference and regard thereto the principles faid down in the precedents
relied upon by appellant viably resolve the controversy vis-a-vis the

precedents relied upon by the learned Assistant Advocate General.

~While looking at the human conduct the chances of errors and mistakes

- are there and a forum must be there to have jurisdiction in the matter

to address the issue otherwise the inevitable result would be
perpetuating the anomaly to the entire prejudice of the sufferers.
Needléss to mention here that government has been invested with
powers to frame rules but in accordance with the true spirit of the law

and precedents referred to above

14. The upshot of what has been discussed above is that on the
acceptance of the instant appeal respondents are directed to give effect
to the rules in the light of observations made above. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.01.2021 . 575&_
(MUHAMMAD JAMAL KHAN)
¥ Member (Judicial
fcy?ﬁ : | r( icial)

(MIAN MUHAMMAD)
Member (Executive)

S -

Lamatey

(ATIQ-UR-REHMAN WAZIR)
MEMBER (Executive)



. ORDER
* 28" Nov, 2022
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o

. Appellant alongwith his counsel present. Mr. Muhammad
!

Riaz Khan Paindakhel, Assistant Advocate General for respondents

present.

PR A gt

2. Vide our detailed order of toda;y placed in !Service Appeal No.
76/2014 titled “Syed Shahin Shﬁh—vs-Goverhment of Khyber
Pakhtunkhwa through Chiet Secrelary Khvber Pakhtunkhwa,
Peshawar and others™ (copy placed m this hlc) this appeal is also

dismissed. Costs to follow the ev ents.; Consign.
%
3. Pronounced in open court in ;Peshawar and given under our

hands and seal of the Tribunal on this 28" day of Noﬁén?ber, 2022.

(Kdllm Arshad Khan)
Chairman

3

Member(Executlve)
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18.07.2022 Appellant alongwith his counsel present. ‘ B
Muhammad Adeel Butt, learned” E\‘dditional Advocate
= T 7§3ené-ral anntjwith Irshad Khan S.0O-forrespondents present,
f Former requested for adjournment in order to prepare the
brief of the case. Adjourned. To come up for arguments on
12.09.2022 before D.B. ‘ 1 oW
\ :\ NE ~ Cos - 1‘\,‘_“\“. . LYY
. l"_\\. -‘:\\ \ \ .'\\"\ AR '

L BN
..

2/

e O - -(FaréehaPaul) .. "\~ ¢ “{ (Rozina Rehman)
W AN s s N 5. - z AT )
" o Member(E) Member (J)
12.09.2022U Appellant '

In person present...Mr. Mubammad ‘Riaz Khan,.

Pai ‘
.ndakhel, longwith Mr. Riaz Khan,

. Assistant Advocate General .2
Superintendent for the respondents preseﬁt

.
ey
- L -t

. Mr. Mian Muhammad,
C S leave,

learned Member (Executive) is on
therefore, arguments could .not be heard. Adjourned. To
come up for arguments before the D.B on 28.11.2027

, -
’ E g

-"—-._—-_"‘-—._._.
(Salah-Ud-Din)
Member (J)
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Appel\ant present m person M. Muhammad Riaz Khan

et

Palndakhel Ass1stant AG alonqmth Muhammad Riaz

Superlntendent for the respdni‘.{ents present. e

Learned counsel for the appellant is not in attendance.
Last opportunity is gran*'ed to the appellant to produce his
counsel on next date otnermse the casewill te decxded 'on the

basis of avallable rerprd 8 c;ome,tup wfor- arguments on

18.07.2022 before the U; . L
, Q
(Fareéha Paul) ‘ | (Kallm "Arshad Khan)
_.Member(E) L .Chairman
i - YT LA
r'




03.09.2021 Appellant alongwith his counsel Syed Noman Ali Bukhari,
Advocate, present. Mr. Riaz, Superintendent and Mr. Rasheed
Ahmed, Assistant (Litigation) alongwith Mr. Riaz Ahmed
Paindakheil, Assistant Advocate General for the respondents
present. -
Learned counsel for the appellant requested that as other
Service Appeals of the appellant are also pending adjudication in
this Tribunal and in this respect, the appellant is going to submit
an application for fixing of all the service appeals on same date.

Adjourned. To come up for arguments before the D.B on

01.10.2021. ' '
7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -

j=le202 U ppe da men honilibelity ot e
Upemred DB The (2ge &s adgrne?!

v 0 -/ 202 Q
fear! ¥

10.11.2021 _ Appellant glongwith his counsel Syed Noman Ali Bukhari, Advocate
~ present. Mr. iﬁJ:-.i,heed Gul, Assistant alongwith Mr. Javed Ullah, Assistant
Advocate General for respondents present.

Learned). counsel for the appellant requested for adjournment as he
has- not made preparation for arguments. Adjourned. To come up for
arguments before the D.B on 03.12.2021.

i u N /
U/ /A
*ATIQ WR REHMAN WAZIR) (SALAH-UD-DIN)

' MEMBER (E) MEMBER (J)
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23.06.2021 Appellant in person present. Mr. Usman Ghani, learned

District Attorney for the respondents present.

Appellant requested for adjournment on the ground
that his counsel is not available today. Adjourned. To come up
for arguments before the D.B on 30.08.2021

L — 7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
30.08.2021 ~ Appellant alongwith his counsel Syed NomaQ&Ali_B,ukha)ri,

Advocate, present. Mr. Muhammad Adeel Butt, Additional
o - Advocate General for the respondents present. | .
Learned counsel for the appellant stated that as olther
appeal of the appellant is fixed on 03.09.2021, thereforé, the
appeal in hand also be fixed alongwith the said appeal. .
Adjourned. To come up for arguments before fhe D.B on
03.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




- 09.11.2020 ' Nemo for the appellant present. Mr. Kabirullah
Khattak, -Additional Advocate General alongwith Mr. -

. Naheed, Assistant for respondents présent. ' |

The Bar is observing general strike, therefore, the

matter is adjourned to 19.01.2021 for hearing befor B.

(Mian Mu‘halrim
Member (E)

.- a19.01.2021 Appellant alongwith counsel and Mr. Muhammad
Itl Rashi'd, DDA for the respondents present.

| Former requests for adjournment in order to further

prepare the brief. Adjourned to 25.03.2021 before the

D.B. Parties are expected to conclude their respective

arguments on the mext date.

t
(Mian Muhamma Chairrhan

Member{E)

<

¢

25&%}‘2021 i Junior to counsel for the appellant present. Mr. Riaz
f Khan Paindakhel learned Asst. AG for respondents present.

The Worthy Chairman is on leave, therefore, the case
is adjourned to 23.06.2021 for arguments before D.B.

(Atiq-Ur-Rehman Wazir)
Member (E)



4 “O 2020 Due to COV se is ad] '
‘ “.. ?/g 7 e to ID19I, the case is adjourned to
v /¢ /2020 for the same as before.
. 28.07.2020 Due to COVID-19, the case is adjourned. To come
for the same on 21.09.2020 before D.B.
eddet
21.09_.2020 Mr. Muhammad Asif Yousafzai, Advocate for appellant is present.

Mr. Kabirullah Khattak, Additional ‘Advocate General for the
respondents is also present. Learned counsel for the appellant is
seeking adjournment. Adjourned to 09.11.2020. File to cgme up for

arguments gefore D.B.

(Mian Muhamtriad) - (Muhammad Jamal Khan)
Member (Executive) ' Member (Judicial)
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alongwith Mr. Sajid, Supdt for respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 11.05.2020
before D.B.

| Member Member

‘:‘; \ “. \:“1

»

»

~+11.03.2020 | Counsel for the appellant present. Addl: AG

N

- t{thl :



gt
»

Y

“ ~ 06.09.2019 . Counsel for the appeliant and Mr. Usman Ghani District

- 22.11.2019

-22.01.2020

Attorney alongwith Hayatullah, Superintendent for the’
respondents present.
Written reply furnished by respondents No. 3, 4 and 5
which is placed on record. Representative of respondents No.
1, 2.& 6 states the said respondents relies on the written reply
., furnished by réspondents No. 3, 4 & 5 today. To come up for
_arguments on 22.11.2019 before a D.B. The appeliant may

o

Appellant alongwith his counsel and Mr. Ziaullah, Deputy

| submit rejoinder, within a fortnight, if so advised.

Chairman

District Attorney alongwith M/S Hayatullah, Superintendent and
Sajid, Superintendent for the respondents present. Learned counsel
for the appellant submitted rejoinder and seeks adjournment for
arguments. Rejoinder is placed on record. Case to come up for

arguments on 22.01.2020 before D.B.

=

(Hussain Shah) (M. Amin Khan Kundji)
Member Member

" Due to general strike on the call of the Khyber Pakhtunkhwa
Bar Council, learned counsel for the appellant is not avai!able
today. Mr. Kabirullah Khattak learned Additional Advocatf;
General for the respondents present. Adjourned to 11.03.2020 for

further proceedings/arguments before D.B.

4

(Hussain Shah) (M. Amin'Khan Kund)
Member Member
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29.07.2019

e e
Chedt Chafun Hah 1s G
Appellant in perébn and Addl:AG élongwith Mr.

Hiayaic Ullah, Supdt and Mr. Sohail Akhtar, Assistant-fo'r

respondents present. -

The representative of the respondents states that the
requisite reply has been prepared which is yet to bé‘ signed
by the respondent no.5. He, therefore, requests for a short

adjournment.

- v -

Adjourned to 29.07.2019 before S.B on which date
the requisite shall positively be submitted.

Chairman

Appellanit in person "and Mr. Usman Ghani, District
Attorney alongwith Mr. Hayat Ullah; Supdt and Mr. Sajid,
Supdt for respondents present.

Once again a request for ‘adjournment is made on

behalf of the respondents today. The matter is adjourned -

4

to  06.09.2019 before S.B “for submission of =

reply/comments..In case the’respondents failed-to do-the

needful on the next date, the matter would be de'cided'ori";-_ |

the available record.

" Chairman

B TN T
RTINSt R

"l EMMEIE "y,
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_“,"\ 25.03.2019 Appellant in person preset. Written - reply not - "j
submitted. Rehmat' Superintendent representative of the
respondent No.5 present and seeks time to furnish written
reply. No one present on behalf of remaining
respondents. Notice be issued to respondents No.1 to 4

and 6. Adjourn. To come up for written reply/comménts

on 24.4.2019 before S.B o @ %

Member

24.04.2019 Counsel for the appeliant and Addl: AG alongwith Mr.
Hayatullah, Supdt and Mr. Rehmat Khan, Supdt for respondents
present. Written reply/comments not submitted. Requested for

adjournment. Adjourned. Case to come up for written

reply/comments on 13.06.2019 before &B. -
(Ahrrfa?;ssan)

_ Meml?er :

- 13.06.2019 Appellant in person and Addl.. AG alongwith
Hayatullah, Superintendent and Sefjid Superintendent  for

the respondents.

Répresentatives of the respondents once ‘again
requests for time to submit written reply. Adjourh’ed to
10.07.2019  as a last. chance to the respondents for

submission of their written reply/comments.

Chair
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21.02.2019

Appellant alongwith his counsel present.

Contends, inter-alia, that notiﬁcél;cion dated
01.08.2018 issued by the respondents had closed the
gate of promotion of the appellant who is presently
working as Dfeputy Director Finance & Accouﬁté. The
service designation of appellant has not been included in
column 6 of the table provided in the impugned
notification which is discriminatory on tﬁe part of the

‘ respondents. The appellant submitted a representation
on 09.08.2018 which has, till date, remained un-
responded. - v 1 | |

In view of the averments of the learneld_ counsel for
the appellant the instant appeal is admitted for regular
hearing. The‘ aﬁpellém is directed to déposit Is\elcurity |
and process fee within 10 days, thef;:after, notices be

~issued to the respondents. To come up for written

~ reply/comments on 21.02.2019 before S.B.

Chairm

Junior to counsel for the appeliant present. No one
present on behalf of respondent department Notice be
issued to the respondent department with direction to

furnish written reply/comments. Adjourn. To come up for

A. written reply/comments on 25.03.2019 before S.B.

4
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FORM OF ORDER SHEET
Cour'f of ‘ ) . _ S .
Case No. 144372018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 ‘2 3
1- 29/11/2018 The appeal of Syed Shahinshah presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the Institution
P Register and put up to the Worthy Chairma nYr-proper order please.

;:‘
7 N ez et
| | REGISTRAR >4 {1t 19
7. o7 I)th rd This case. is entrusted to S. Bench for preliminary hearing to be

put up there on @7"31 2019 .

\ .

CHAIRMAN
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ApPEALNO. TUUD nois .

Syed Shahinshah . V/S LG &RDD Department etc.
INDEX
S.NO. | Documents ' Annexur€ | Page No.
1. Memo ofappeal | -emmee- 01-04
2. |.Copy of order dt. 06.10.1991 -—-A--- 05
3. Copy of order dt. 22.04.1996 ---B--- 06
4. Copy of order dt. 30.06.2001 ---(--- 07.
5 Copy of adjustment order dt. ---D--- 08
"~ | 18.08.2001
6. | Copy of order dt. 29.7.2013 ---E--- 09
7. Copy of order dt. 12.10.2018 ---F--- 10
8. Copy of notification dt. 01.08.2018 ---(G--- 11-12
9. Copy of departmental appeal ---H--- 13
15. VakalatNama = | cememeee- 14
APPELLANT
THROUGH: F%WS%’
- —
(M.ASIF YOUSAFZA!

ADVOCATE SUPRE

& ..,_..:I.-_"'_' -
(S. NOMAN ALI BUKHARI)
ADVOCATE PESHAWAR

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240

. 'rk-é“"j



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO- 1 {/[ L{B /2018 | | K’“'bc' P“ﬂ(hf!lkll“a;

Serviee By Mibving|

l)i;m'_\.ﬂ N"'-Zéﬁjﬁ
Mr. Syed Shahinshah, . .
Deputy Director (BPS-18) (Finance & Accounts), mwuiﬂﬂ?fﬂ
Hayatabad Phase-V, Peshawar.

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary KPK, Peshawar.
2. The Chief Secretary KPK, Civil Secretariat, Peshawar.
~~"3. The Secretary to the Government of KPK, Estabhshment Department |
Civil Secretariat, Peshawar. -
& The Secretary Local Government and Rural Development Department
KPK, Civil Secretariat, Peshawar.,
5. The Secretary to the Government of KPK, Finance Depaﬂment Civil
Secretariat, Peshawar.
6. The SSRC through its Chairman/ Secretary to the Government of
KPK, Establishment Department, Civil Secretariat, Peshawar.

(Respondents)

Fi\ﬁedt@~day APPEAL UNDER SECTION 4 OF THE KPK SERVICE

| TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
RGE’LWU_ NOTIFICATION DATED 01.082018 WHEREIN THE
9—"\\“ Y. DESIGNATION OF THE APPELLANT AS ACCOUNT

OFFICER WAS NOT MENTIONED IN THE IMPUGNED
SERVICE RULES OF DIRECTORATE _GENERAL, LOCAL &
RURAL DEVELOPMENT DEPARTMENT FOR THE POST OF
DIRECTOR WHEREAS ASSISTANT DIRECTOR WITH 12
YEARS REGULAR SERVICE EXPERIENCE AND
ASSISTANT DIRECTOR SENIORS ARE MENTIONED.

PRAYER: l

THAT ON THE ACCEPTANCE OF THIS APPFAL, THE
RESPONDENTS MAY PLEASE BE DIRECTED TO CONVENE
THE STANDING SERVICE RULES COMMITTEE MEETING
(SSRC) OF THE DEPARTMENT FOR THE INCLUSION AND
NOTIFYING THE SERVICE DESIGNATION OF ACCOUNT



OFFICER WITH 12 YEARS SERVICE FOR THE POST OF
DIRECTOR WHICH IS TO BE NOTIFIED IN THE MODIFED
NOTIFICATION OF THE DEPARTMENT CONCERNED.
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE
AWARADED IN FAVOUR OF APPELLANT. |

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed in the Worker Welfare Board on the -
post of Manager Training (BPS-17) Secretariat Training Centre
Peshawar dated w.e.f 01.07.19991. (Copy of order dated 06.10.1991
is attached as Annexure-A).

2. That the post of Account Officer (BPS-17) was advertised by KPK
Public Service Commission in the department of LG&RDD and the
appellant applied through proper channel to the said post and was
selected on the said post and was posted as Account Officer Peshawar
in the Director General Local Government & Rural Development
Depértment vide order dated 22.04.1996 and since then performing
his duty to according to law. Copy of the order dated 22.04.1996 is
attached as Annexure-B). -

3. That during the devaluation power plan, 2001 of restructuring
LG&RDD the office of the Director General LG&RDD, Khyber
Pakhtunkhwa and its allied offices in settle districts were abolished
w.e.£30.06.2001. Copy of notification is attached as Annexure-C.

4. That the appellant was adjusted in the new setup as per adjustment
policy of the Provincial Government vide order dated 18.08.2001.
Copy of Adjustment order is attached as Annexure-D.

5. That the appellant was repatriated after 12 years in 2013 to Local
Government and Rural Development Department vide order dated
29.07.2013. Copy of order is attached as Annexure-E.

6. That the appellant was promoted from Account Officer BS-17 to the
post of Deputy Director (Finance Account BPS-18) vide order dated
12.10.2018. Copy of order dated 12.10.2018 is attached as
Annexure-F.



7. That the respondent department issued rules for promotion on
(01.08.2018 of différent cadres in which the cadre of the Director is
also included and for the promotion of Director the rules are, by
promotion on the basis of seniority-cum-fitness from amongst Deputy

“Director and Assistant Director (senior) with at least seven (07) years
service as such or twelve (12) years service as Assistant Director and
above without mentioning the cadre of the appellant i.e. Finance &
Accounts due to which the appellant is deprived from promotion to
the post of Director. Copy of notification dated 01.08.2018 is
attached as Annexure-G.

8. That as the appellant aggrieved from the impugned notification dated
01.08.2018 therefore he filed departmental appeal dated 10.08.2018
which was not responded within the statutory period of Ninety Days.
Copy of Departmental appeal is attached as Annexure-H.

9. That now the appellant comes to this august Tribunal on the
following grounds amongst the others.

GROUNDS:

A) That the notification dated 01.08.2018 is against the law, facts norms
of justice and material on record therefore tenable and liable to be
modified by including the cadre of the appellant for promotion to the
post of Director

B) That although Deputy Director and Assistant Director (senior) was
included for promotion to the post Director without mentioning the
Finance & Account cadre in the rules for promotion of Director which
deprived the appellant from his legal right of promotion to next cadre
1.e Director by the arbitrary manner of the respondents.

C) That the rule notified on 01.08.2018 without fulfilling the legal
requirement of the rules which deprived the appellant from the legal
right of the promotion to the next cadre i.e Dlrector

D) That the appellant has not been treated in accordance with law and
rules and has been deprived from his legal right of the promotion vide
notification dated 01.08.2018.

E) That the planning officer were terminated in the year 2003 and was

reinstated in the year 2005 and their cadre was changed to the
Assistant Director on their reinstatement and their seniority were also



mentioned in the seniority list of Assistant Directors which shows that
on side the cadre of the appellant wés not mentioned in. the impugned
rules while on other hand other cadre i.e planning officer were
included in the seniority list of assistant directors.

F) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

‘}APP TELANT E
Syved Shahinshah
THROUGH: %g)

(M.ASIF YOUSAFZAT)
ADVOCATE SUPI COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

(S. NOMAN AQB; UKHARTI)

sSADVOCATE PESHAWAR
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COVERNMENT OF N.W.F.P. ~=
LOCAL GOVERNMENT.,ELECTIONS AND RUR AL

DEVELOPMENT DEPARTMENT

' DATED PESHAWAR THE 22ND APRIL, 1996

I iv."r_-"," ..

{ -

NGTIFICATION -

—ewr WS B mem W e e WM W e

NO.SO(LG-I)2-204/96,~ In pursuasnce of this Department . -
Notiﬁicat;on No,SO(LG-1)2-208/96, dated the Pth ipril,
ﬂ996 the Provincial deernment in the Local Government

Electlons and Rural Development Dopartment are’ pleased

ty post Syed Stanin Shah §/0 Aftinosh of District: o

Peshawar a8 Accounts Officer in Basic Pay Scale No.ﬁ?

T T LY

(3880-290~7360) in the Directorate General, Local-Govt.
and Rurwel Development Department ,NWHFP Peshawar agalast

@ vacant post.

o

SECRETARY TO GOVERNMENT OF NWIP,
LOCAL GOVT,ELBCTIONS  AND HUBRAL -
DEVELOPMENT DEPARTMENT

Endst  NO.SC(L6-1)2-204/96. Dated Pesﬁrthe 22nd April,19%

A copy forwasrded toiw _
4. . The Accountant Geperal.N.w,F.P,,Pesbqwar;
' 2. The Directer General,LGRRDD,NWFP, Peshawar.

R

;

{

~ 3, Byed Bhahin Shah S/0 Aftinoshyr7/e Jamal-ud-Din |
Afghani Rodd University ffown shiwar, : T

4, The Manageﬂ Govt,Printing\Press | sgzgar, i
5, Parsoénal r%le of the offlder concern: ?\KKH\N _ %
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,, GOVERNMENT OF N.W.F.P.,
- LOCAL GOVT =L ECTIONS AND RURAL
OEVELOPMENT DEP ARTMENT

HATED PESHAWAR THE 294 AUGUST, 2001

A~

Nn.&O(LGJM—l16![)0[2(]01!!((?.- Consequent upon .the restructuring  of the Logcal

Government wid Rural Development Dr:pi_mmem in NWFP as 2 result of devolution of
power 10 District Governments, the: compclcml authority is pleased 10 order the abolition
of the office ol Director General, Local Government and . Rural Development '
Departiment, NWFP and ity allied oﬂ'llées in the settled districts i.e. Assistant Directofs,

LU & RDD with eftect from 30-6-2001 (AN).

SECRETARY TO GOVT. OF NWFP,
LOCAL GOVT.ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

lindst.No. _SO(LG-I)d-l 16/DG/2001 . Dated Pcshawarz-’?lth August, 2001
¢C. T . - - .
! The Private Secretary to 'C‘nicf Secretary NWFP. \
2. All the Administrative Seeretaries 10 Government of NWFP.
3 The Secretary to Governor, NWFEP, Peshawar. '
1 The Secrelary Local Council Board, N'WIP, Peshawar,
5. Al the District Coordination Officers, in NWFP.
0. The Provincial Transition Wing (PTW), Civil Sectt: Peshawar.
7. The PS to Sccretury LG & RDD, Peshawar,
LB The PAs Addl: Secrctary!Debuty Secre LG & RDD.
4, ‘The Director (FATA) .G & RDD, NV '
10, Al Seetion O iticers/Planning Officers W : -
(AR All Agsistant Directors, LG & RDD inF $

o \\ A

. seeniOne \}\dg{ |
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GOVERNMENT OF NLW. 1P,
LOCAL GOVTELECTIONS AND RURAL
LEVELOPMENT DEPARTMENT

DATEL PESTTAWAR THE ‘”]AUGU%170m:

OTIFICATION,

Pl SO =T LD GO - Consequent upore the restructuring ol the Local
Groveriment sd Rucad Develapsent Deparient in NAWEPR, the comipetent authority has -

by pleased o pdjust the following Ofceers inthe Oflice of DCO Peshawvar with effect -

e

o Aam

bom 17 00, 7

-~

syed Shahinshal,
Accunnts Olheer (BUES-17),
Divs Generold, 1G & R ",
NWIEP, Peshawar,

2 e AMubhomenad Salim,
Compater Progranimer Otlicer (3-17),
e Cienerad, B & R, Peshaswar.

SECRETARY TO GOVT, OF NYYEP,
LLOCAL GOV, l"l ECTIONS & RURM{[:

DEVELOPMUMI " DEPARTMUENT

fonded Mo SOG4 THDE2001 Dated Pe.tawar 18" August, 2001
(e : ) . T
| Al e Adiministrtive Seerctaries 1o Government of NWFEFD,
N Hie Acvountant General, NWUEP, Peshawar,
g% ], The District Coordination Oflicer, Peshawae,
4 Fhe PN W Seeretany £G & RDD, Peshogvar,
: ‘ Phe Director (FATAY, LG & RDD, NWEDP, Pestusvar,
3 6 Flae Section O Meer (Surplus Pool), EstRg Admng Department,
!‘ ki Fhe O 1cers conceraed,
il NN "l e
. ~.\:\1 \ R ('_‘_ -
3 W
J SECTION OMICLERIISTABR:)
v ’;/)
| )

ey o a——————
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GOVERRMENT OF KIYBUR PAKIHTUNKHWA :
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT

&,

ORDER

{juted Peshawar, the 29" July, 2013

sequent upon his répatriation by the Government of

N'.Lﬁ‘lll;ﬁ.l.lwﬂuﬁ_; Con
b b pakhtunkhwn, frstablisinment & Adwministration
approval o the Competent Authority,

Department Notification

Fo WO TGN Z2012, dated 31-012-2012 and
Cyed Shahm sholy Aveounts OHees (13S-17) 18 haerehy adjusted against the vacant post

L) Aacenemt Ui (N-17) o Directorate Gensrad, Local Governmunt and Rural

Fieselopnenl Hrepattient, Khyher Poklitunkliwa, Peshaway (rom the date of his arrival
| [ b . :

with eltect froam 04-01-2010 1

1y

SECRETARY TO GOVT.OF KHYBER
PAKIPUNKHWA, LG, E&RDD

TR Nu st )(l,(i.l}lli--lﬁf{!'ﬁlllm ) Dinted Peshawar, the 29™ fuly, 2013
Copy is (urwin ded - _.

b e Seeretuy (o Goveal Khyber Pakhiluklivea, Establishment Department.

T e Seaetuy o Goviol Khyber Pukhtunkhwa, Finance Department,

rd, Khyber l’ukl'.tuukltmwa, Peshawar.

1 The Accountanl Giene .
ament; and Rural Development Deparunent.

b The Digector Gieneral, Loeal Govett
K hybey Pk htunkhwa, Pestawat,

S [he Director tyfuemation, Khyber Pakhtunkhwa, Pestinwar.

h ‘/\IH Assistant Direetors, LU LRDD in Khyber Pakhtunkhwa.

fulmahnh, Accounts Olleer, Die:General, LO&RDD, Peshawar.

JeoSyed B
akhtunkhwa. Establizhment

B fhie Nection (HTeer (111, ancrnn{cnl ol Khyber P

Departiment f
0 Dhe S 0 Claed Searetiry, Khybuer Pakbtunkhwa, Peshawar.

1 Phe PN Seeretary, PG E&RDD, ’ {\0
11 Phe PR Hpn't'.".u\ Seetvtnry, 1A FELRDD:

P e ollive apder i, . S

a7AZ DELALD),
SLECTION OFPICER (ESTAL
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Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

NOTIFICATION 7, “‘
\ L.

) 5
— =
Dated Peshawar, 12" October,2018 7. .-

>,

No.SO(LG-1)2-128/2018.- The Competent Authority on the recommendations of Provincial

Selection Board has becn pleased to promote Syed Shahinshah, Accounts Officer (BPS-17)
to the post of Deputy Director (Finance and Accounts) BPS- 18 in Dlrcctorate General, Local
Government and Rural Development Department, Khyber Pakhlunkhwd Peshawar with

immediate effect.

2. On his promotion, the officer will remain on probation. in terms of Khyber

Pakhtunkhwa Civil Servants (Appoimmem, Promotion & Transfer) Rules, 1989.

3. Conscquent upon his promotio 0 n, Sycd Shahinshah is posted against the
vacant post ol Deputy Direct (Finance & Accounts) BPS-18 in Directorate General, Local

Government and Rural Development Department, Khyber Pakhtunkhwa, Peshawar with

immediate effcct, :
SECRETARY TO GOVT.OF KHYBIR
PAKHTUNKHWA, LG.I:&RDD
Endst No. SO(1.G-1)2-128/2018 Dated Pesh: 12" October, 2018

Copy is lorwarded t0:-- :
1! “The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
2., The Accountant Genera!, Khyber Pakhtunkhwa, Peshawar.
3.3 *The Dircctor General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.
41 :All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
5.} iSyed Shahinshah, Accounts Officer,Directorate General, LG&RDD, KP, Hayatabad,
Peshawar
6., "The Manager, Government Printing Press, Peshawar.
7.. 'Personal file of the officer concerned.
8. The PS 1o Secretary, LG.E&RDD.
9. Office order file.

Ph. # 091 92].)274

X7
ATTESTED
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(1D, Deputy Director [-] - - | By promotion, on the basis of seniority-
(Finance and cum-fitness, from amongst  Accounts
Accounts). Officers with at least five years® service

such,
IE. | Deputy Director |- | - - | By promotion, on the basis of seniority-
{Technical), cum-fitness, from amongst Assistant

Engineers and  Assistant  Directors
(Technical) with five (05) years’ service as
such and having a Bachelor’s Degree in
Civil Engineering.”;

Note: For the purpose of promotion to the
post of  Deputy ° Direcior
(Technical), there shall be
maintained a joint seniority list of
Assistant Engineers and Assistant
Directors (Technical).”:

against Serial No. 2, in column No. 2, the slash and words “fPfanning Officer” shall be
deleted. -

against Serial No. 3, in columns 3 and 6, the following shall respectively be substituted,
namely: :

7
¥

) 3. - 6.
“At least Second Class Master’s | (1) Fifty (50) per cent by promotion, on the basis of
Degree in Commerce / Business seniority-cum-fitness,  from amongst  lhe
Administratio/BS ~ (Honours) Accountants with at least five (05) years® service

Finance and Accounting or its
equivalent qualification from a
recognized University.

as such:

Provided that if no suitable officer is available for
promotion then by transfer.; and

(i) fifty (50) per cent by initial recruitment.”,

against Serial No. 5, in column No, 2, for_the words “Sub Divisional Officer”, the words
and brackets “Assistant Director (Technical)” shall be substituted.

against Serial No. 7, in column Nos. 2 and 6, for the existing entries, the following shall
respectively be substituted, namely:

2. ) $ 6

“Assistant, (1) Seventy-five per cent by promotion, on the basis of
: seniority-cum-fitness, from amongst the Senior
Clerks with at least three years® service as such;
and '
(i) twenty-five percent by initial recruitruent.”;

against Serial No. 9, in dolumn No. 6; in clause (iii), the full-stop, appearing at the
end shall be replaced by colon and thereafter the following proviso shall be added, namely:

“Provided that if no suitable officer is available for promotion then by transfer.”;

after Serial No. 9, as so amended, the following new entries shall be inserted, in the

respective columns, namely:

1. 2, 3. 4. 5 6.
“9B. | Auto CAD | (a) At least Second | - 18 to 30 [ By initial
Operator. Class  Bachelor’s years, recruitment.”;
Degree  from a
recognized
University;
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(b) six months Diploma
in Civil  AutoCAD
from a recognized
Technical Institute;
and

(c) at least two years’
experience in relevant
field.

1) for Serial No. 11 the following shall be substituted, in the respective columns, namely:

1. 2. 3. 4. 5. - 6.

“11. | Accountant. | At least Second Class| - 21t0 30 | By initial
Bachelor's Degree in years. recruitment:
Business Administration

Provided that till the
appointment of a
suitable person on
initial recruitment
the post shall be
filled by transfer.”;

or its equivalent |-
qualification, from a
recognized University.

(k)  for Serial No. 14, the following shall be substituted, in the respective columns, namely:

L. 2, 3, 4, S. 6. |
“14. | Computer |(a) Al least Second Class | -- 21to32 | By initial
Operator. Bachelor’s Degree in years. |.recruitment.”;
. Computer Science

(BCS)/  Information
Technology (BIT)
(04-years) or its
equivalent-
qualification from a
recognized

/“g- Zry

University; or

(b) At least Second Class
Bachelor’s Degree
from recognized
University with one
year Diploma in
Information
Techunology from a
recognized Board of
Technical Education.

() “after Serial No. 19, the following new cntries shall be inserted, in the respective columns,

‘M namely:
3 B

1. 2. 3. 4. 5. | 6. |
“19A. | Driver. Preferably literate and - 18 t0 40 | By initial
. holding a valid Driving years. | recruitment.”; and

License,




(m)

for Serial No. 20, in column No. 2, after the word and slash “Chowkidar/”, the word
“Sweeper” shall be added. |

SECRETARY TO GOVERN MENT OF KP
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

No. SO(L.G-I)2-188/SSRC/2018.- Dated Peshawar, the 01° August, 2018

e N T AT L T S I o

e e T e
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Copy forwarded to:-

All Administrative Secretaries to dovgpnment of Khyber Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa, -

The Sceretary to Governor, Khyber Pakhtunkhwa, Peshawar.

The PSO to Chief Ministér, Khyber Pakhtunkhwa Peshawar.

The PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

The Director Genel‘ai, LG,E&RDD, Khyber Pakhtunkhwa Peshawar.

The Secrelary, Khyber Pakhtunkhwa Public Service Commilssion, Peshawar.
All Head of Attached Departments in.Khyber Pakhtunkhwa.

All Deputy Conmnissioners in Khybér i’akhlukhwa.

. The Registrar, Peshawar High Court, Peshawar.
. All District and Session Judges in Khyber Pakhtunkhwa.
- All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.

. The Manager Government printing press, Peshawar for publication in the next Government

Gazettee Notification. 40 copies of the Notification may be sent to this Department.

(‘N
%
- o
HAT AMMAD)
SECTION OFFICER (ESTAB)
Phone # 091-9213224

. The PS to Secretary LG, E&RDD Peshawar.
. The Office Order file,
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OFFICE OF THE DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

No. DG (LG) 3-1/Establishment/2018-19 /5685~
Dated Peshawar, the 09" Aug, 2018
To

The Chief Secretary, Govt. of Khyber Pakhtunkhwa A
Civil Secretariat, Peshawar. LU\ qﬁ \

Through: PROPER CHANNEL

Subject: REPRESENTATION AS PER SECTION-22 OF CIVIL SERVANT ACT-
VIII, 1973 READ WITH APT RULES, 1989 AGAINST THE IMPUGNED
NOTIFICATION OF LOCAL GOVT: NO.SO(LG-1)2-188/SSRC/2018
DATED 01/08/2018 FOR PRESCRIBING ASSISTANT DIRECTORS

AND PLANNING OFFICERS FOR PROMOTION TO THE POSTS OF
DIRECTORS. '

Dear Sir,

It is submitted with respect and to state that being the Appointing
Authority of the Appellant as per APT Rules, 1989, the representation is being made
against the impugned Notification No. SO(LG-1)2-188/SSRC/2018_dated 01/08/2018
(Impugned Notification Attached) on the following legal grounds to remove
irregularities:-

i.  In the said impugned Notification the Planning Officers which were recruited as
Planning Officer are treated as Assistant Directors. They were contract
employee’s upto 2003 before their termination.

ii.  The Assistant Directors alongwith a Planning Officer deliberately excluded more
than 12 years service of Accounts Officer rendering to make juniors as seniors to
the Undersigned. ‘ ¢

iii.  Earlier a project employee of the Federal Govt: was also regularized and placed
in the seniority of the Officers of the Local Govt: & Rural Development
Department, being illegal. It was also legally objected.

. iv.  The Establishment Department, Local Govt: Department, Finance Department,

- Law Department and the members of SSRC deliberately ignored Sections of the
Civil Servant Act-VIIL, 1973, Constitution of Islamic Republic of Pakistan and the
Judgments of the Supreme Court of Pakistan regarding promotion which is
violation of article-190 of Islamic Republic of Pakistan and Section-54 of Law of .
evidence, 1984.

v. The Appellant/Undersigned is appointed through Proper Channel via Public
Service Commission on the basis of MBA Finance. This qualification is highly
regarded than MA Political, Journalism, Economics and Agriculture etc. etc.

vi.  Majority of Assistant Directors/ Planning Officers are not appointed through the
Selection of Public Service Commission and regularized/promoted in dubious

manner to Basic Pay Scale-17 in 2012 when the Appellant/ Undersigned was not
repatriated to local Govt. Department. :

It is ,therefore, requested that the service designation of *the
Appellant/Undersigned may be notified through SSRC of the Department to remove

the illegality of the impugned Notification and pave the way for elevation of the
Appellant/ Undersigned.

Thanking You,
Faithfully Your’s

%AN Hﬁ:ﬁ)b—&

Accounts Officer i )
Dte. LG&RDD
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IN THE COURT OF -, ée_ma»_ Ty L,u...\J pﬂ/&/)’\wv—{

gqa\ Oy ks 3 | (Appellant)
‘ (Petitioner)
(Plaintiff)
VERSUS

4 ovl g KPK __(Respondent)
= (Defendant) --x

: ; . : %
e S CShwi Sk .
P
. Do hereby appomt and constitute M, Asif Yousaﬁra:, Advac.jate Supreme Court
R Peshawar, to appear, plead, act, compromise, withdraw or réfer to arbitration for
s mefus as my/our CounseI/Advocate in the above noted matter, without any liability for
his default and with the authonty to engage/appoint any other Advocate/Counsel on
my/our costs. : \-‘ “

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave myfour case at any stage of the
proceedlngs if his any fee left unpaid or is outstanding against me/us.

Dated /2008 | b LHL

/—’(C/ENT)

ACCEPTED

M. ASTF YOUSAFZAI
Advocate Supreme Court

() o

Taimuir Ali Khan g | Sved Nawman Ali Bulhari
ni A PO
Advocate High Court - A MA}: . : Advocate
Mww
OFFICE:

Room # FR- 8, 4™ Floor
Bilour Plaza, Peshawar,
; Cantt: Peshawar
. Cell: (0333-9103240) -
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BEFORE THE KHYBER PAKHTUNKIH WA SERVICYS TRIB UNAL,
PESHAWAR .

3

Service Appeal No.1443/2018

Syed Snhahinshah, Deputy Director

(I'inance & Accounts)Directorate General,

LLG&RDD : cereerssssenneneanene Appellant
Versus

iy The Government ol KPK through

Chicl Seeretary, Peshawar

2 The Chicl Sceretary, Khyber Pakbtunkhwa
3 ‘The Sceretary Fstablishment KPK

4 The Secretary, LG E&RDD

5 The Seerctary. Finance !
6 The SR through its Chairman 7 Secretary,
fistublishment {depuriment Kespondents

JOINT PARA-WISE COMMENTS OF RESPONDENTS
Respectfully Sheweth;

Preliminary obieciions:-

1. The appellant has got no cause of action to institute the instant
appeal; ,
it he appellant has pot come to the Hon’ble Tribunal with clean

b

hands;
. Phe appeal s not maintainable iy its present gfg}rm;
iv.  The appellant las concealed the material [acts:

' i'he appetlant has been promoted to the post of Deputy Director
(Finance & Accounis) BPS-18;

V1 The appellane bas not imipleaded the necessary  paities as
respondents. '

vit  Phe appeal 1s tme barred;

vitl.  The appeal iz fabie to be dismissed:

Un Facts:-

Para- Portams w$orecorld,



Para-2

Para-3

Para-4

Para-5

Para-6

Para-7

The appellant was appointed.as Accounts Officer (3S-17) under

LRt i, o L
the initial 'rcg:rulﬁm‘,ntfqucﬂa as*prescribed in the Service Rules
and was posted in Directorate’ General, Local Government and
Rural  Development  Department, Khyber  Pakhtunkhwa,

Pcshawar during 1996.

In response 1o para-3, it is  submiticd that as a result of
restructuring ol the Department of L.G&RD in devolution
process, 2001, the Directorate General, 1LG&RDD and its allied

offices in the scttled districts alongwith posts were abolished.

The appellant was adjusted as Accounts Officer in the office of
District Coordination Officer, Peshawar vide order as annexed-

“D” 1o the appeal.

In reply to para-5, it is clarified that the appellant was
repatriated by the District Coordination Officer, Peshawar alter
which he was adjusted against the vacant post of Accounts
Officer in Directorate of Information, Khyber Pakhtm‘lk_lﬂ.wa,-
Peshawar. Again the appeilant was repatriated by the
Information Department and as a result of which he was posted
as Accounts Officer in District (](Wéf‘nmcr?t, Mardan by the

Government of Khyber Pakhtunkhwa.

‘The Directorate General, LG&RDD was revived and the

appecllant was adjusted against the newly created post of
Accounts  OFficer  in  Directerate. General,  J.G&RDD

accordingly.
I

According to the Service Rules of the Department, the post of
Deputy Director (IFinance & Accounts ) BPS-18 was lying
vacant under promdtion quota, against which the appellant
being his cadre post was promoted with the approval of

Competent Authority.

Incorrect. Phe wppellant has already been promoted Lo the post
ol Dcputy Director (Finance &  Accountsy BPS-18  in
Dircclorate Leneral, 1.G&RIDD on the basis of Service Riles

notificd by LOLRDD on 01082018, Asiregard the Service
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Para-8

Para-9

Assistant l)lru,tors / Dc,puiy Dn‘u,lors which 1s a separate cadre

than the dppcllcml s cadre.

‘The departmental appeal iled by the appellant is not based on

metit and rules regulating his services.

Appeal of the appellant is not based on merit on the following

grounds:

On Grounds:-

A.

D.

Incorrect. That notilication dated 01-08-2018 regarding framing
of Scrvice Rules for LG&RDID has been issued alter
cdmplciion ol legal requirements which is strictly in accordance

with law and policy of the Provincial Government in voguc.

Incorrect. The appellant has already been promoted to the post
ol Deputy Director (Finance & Accounts) BPS-18 in
Dircctorae General, LG&RDD on the basis of Service Rules
notificd by LG&RDD on 01-08-2018. As rcgard the Service
Rutes veferred by the appellant are pertaining to the cadre of
Assistant Dircctors / Deputy Directors which is a separate cadre

than the appellant’s cadre
As replied i Para-B above

Incorrect. 'The appellant has been treated strictly in accordunce
with the law and rules and the appellant has not been deprived
from promoltion as he has been promoted to the post of Deputy

Director (Iinance & Accounts) BPS-18 on 12-10-2018.

Incorrect. The job description ol Assistant Director as well as
Planning Officer in the field offices is the samce therelore,
therefore, their cadre as well as the seniority pesition was the

t
Same.



Additional grounds. if produced by the appellant will be replied
at the time of arguments.” o
It is requested that the Hon’ble Service ‘Iribunal — may

oraciously dismiss appeal of the appellant with cost.

Sedrétdry I'inance

(Respondent No.5)

RS



. L)-»,"

\’f'J-l
"

o et

BEFORE THE KHYBER PAKHTUNKHWA \ SERVICES TRIBUNAL PESHAWAR

Service Appeal No.1443 /2018

Syed Shahin Shah,:Deputy Director Finance & Accounts)
Directorate General,

LG&RDD . Appellant.
VERSUS
1 The Government of KPK through Chief Secretary, Peshawar
2 The Chief Secretary, Khyber Pakhtunkhwar.
3 The Secretary Establishment KPK
4 The Secretary, LG, F&RDD
5 The Secretary, Finance
& The SSRC through its Chairman / Secretary
Establishment Department. e aeseens Respondents.
REJOINDER :

Respectfully Sheweth:

Preliminary objection are baseless and no standing in the Eyes of Law.

Para-8

Pa ra-9

The prayer in appeal is correct.

The prayer in appeal is correct.

The prayer in appeal is correct.

The prayer in appeal is correct.

The prayer in appeal is correct.

The prayer in appeal is correct.

The prayer in appeal is correct with further submission that there is
joint seniority list issued vide notification No.SO{E)2-188/SSRC/2019
Dated 16.10.2018 of  Assistants/Accountants/Senior  Scale
Stenographers etc. It is attached as Annex:-A It is also submitting the
Notification @ of  Establishment Department vide No.SOE-
V/E&AD/13.02.2018 Dated 03.04.2018 regarding the service rules of
Services Tribunal wherein there is a joint seniority of Additional
Registrar/Superintendants (Accounts) etc etc. It is attached as Annex-B.
Further submitting the notification of Establishment Department vide
No .SOE-OO(ED/(14)2007 Dated 11.05.2007. Wherein there is joint
seniority Superintendants/Private Secretaries. It is attached as Annex-C
The prayer in appeal is correct.

The prayer in appeal is correct, being the Citizen of Pakistan, Civil
Servant of the Province facing High level discrimination.
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“}i GROUND:S.

The prayer in appeal is correct. _
The prayer in'appeal is correct: The reply is incorrect.
The prayer in appeal is correct..
" The prayer in appeal is correct. The reply is incorrect.
The prayer in appeal is correct. The reply is incorrect.
That the appellant seeks permission to advance other grounds and proves .
at the time of hearing.

TmoO®>

Itis, thergfore, most humbly prayéd that the appeall of the apbéllant may be
accepted as prayed for.

APPELLANT

Syed Shahin Shah

THROUGH: f i
| S

(M. Asif Yousafzai)

Advocate Su@mun .

(TAIMUR ALI KHAN)
Advocate High Court.
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Government Of Khyber Pakhtunkhwa
Local Government, Elections & Rural |
 Development Department <+, [0+

e - Awaer A

NOTIFICATION

Dated Peshawar, the 16" October, 2019

No. SO(I)1,.G/2-188/SSRC/2019.- In exercise of the powers conferred by sub-rule (2)

of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989, the Local Government, Elections and Rural Development Department Khyber
Pakhtunkhwa, in consultation with the Establishment & Administration Department and the
Pinancé Department hereby directs that in this Department’s Notification No. DG(RWP)7(2)/73,

dated 26.01.1978, tﬁe f(‘Jllow‘i,ng further amendments shall be made, namely:

LE s 0 AMENDMENTS

In the Appendix';:- .

*‘;d ) e b = 4 -
.

a) | Against-"S_eri;lBﬁS—. 2. in column No. 6, for the existing entries, the following shall be
substituted, fiamely:

1) ;‘Fiftyjper cent by initial recruitment through Khyber Pakhtunkhwa Public
~Services, Commission on the pattern of syllabus prescribed for the Officers in
Provincial Management Service.”;

i) Forty per cent by promotion, on the basis of seniority-cum-fitness, from amongst
the Progress Officers with at least three years service as such; and

i)  Ten percent by' promotion, on the basis of seniority-cum-fitness, from amongst
the Senior Scale Stenographers and Assistants with at least three years service
as such.”;

Note: For purpose of promotion to the post of Assistant Director against ten percent
quota, there shall be maintained a joint seniority list of Senior Scale
Stenographers and Assistants.”;

b)  against Serial No. 3, in column No.6, for the existing entries, the following shall be
substituted, namely:

i) “Fifty (50) per cent by promotion, on the basis of seniority-cum-fitness, from
amongst the Superintendents with at least three years service as such; and

ii)  Fifty (50) per cent by initial recruitment.”;

¢)  against Serial No.5, in column No. 6, for the existing entries, the following shall be
substituted, namely:
1) “Twenty per cent by promotion, on the basis of seniority-cum-fitness, from
amongst diploma holder Sub-Engineers with at least ten years service as such
and have passed the prescribed Departmental Examination; ‘

i) Ten per cent by promotion, on the basis of seniority-cum-fitness, from amongst
Sub-Engineers with at least five years service as such and who possess

Bachelor’s Degree in Engineering or its equivalent qualification from a
recognized University; and

i)  Seventy per cent by initial recruitment.”;

» _Jmlﬁz -‘l’:;’..;)‘.. “~e



d) against Serial No. 6, in column No.6, for the words, colon and slash

“Assistants/Accountants/Senior Scale Stenographer”, the word “Accountants” shail
be substituted: '

¢)  against Serial No. I5A, in column No.6, for the word, figure and brackets “ten (10)”,

No. SO(E)LG/2-188/SSRC/2019.-

the word, figure and brackets “five (05)” shall be substituted; and

against Serial No. 16, in column No.6 for the eXisting entry, the following shall be
substituted, namely:

i) Twenty (20) per cent by promotion, on the basis of seniority-cum-fitness, from
amongst the Naib Qasids and Chowkidars in the Village Council / Neighborhood
Council with seniority at Tehsil level, having Secondary School Certificate in
Second Division from a recognized Board or Institute and six months Diploma
in IT from recognized Board / Institute with three (03) years service as such: and

i)  Eighty (80) per cent by initial recruitment:

Provided that the candidate shall be preferably a bonafide resident of the
same Village / Neighborhood Council. If such candidate is not available in the same
Village Council / Neighborhood Council then the candidate from adjacent Village
Council / Neighborhood Council;.

Provided further that in case of non-availability of candidate from adjacent
Village Council / Neighborhood Council then from any other Village Council /
Neighborhood Council in that Tehsil.”.

SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA LG,E&RD DEPARTMENT

Dated Peshawar, the i6"* October, 2019

el S IR AN I R

14.

15.
16.

Copy forwarded to:-

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

The PSO to Chief Minister, Khyber Pakhtunkhwa Peshawar.

The PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar,

The Director General, LG.E&RDD, Khyber Pakhtunkhwa Peshawar,

The Sccretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
All Head of Attached Departments in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. All District and Session J udges in Khyber Pakhtunkhwa,

. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.

- The Manager Government pri nting press, Peshawar for publication in the next Government

Gazettee Notification. 100 copies of the Notification may be sent to this Department,
The P8 to Senior Minister for LG,E&RD Khyber Pakhtunkhwa.

The PS to Secretary LG,E&RDD Peshawar.

The Office Order file. T

(HAJI MU AMMAD)
SECTION OFFICER (ESTAB)
Phone # 091-9213224



(Establishment Wing)

NOTIFICATION ‘
o, SOE- V/E&AD/:LB -02/2018: In pursuance of the
S' in-rule (2 of rule 2 of the Khyber Pakhtunkhwa

NCHon 2

& Transfer) Rules, 1989 and supersession

-~
Ol
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")J -U

and other conditions speqﬂed
200

in column 3 to 5 of the

£iabk
Jll\ IV

‘_(
Awaer BB

GOVERNMENT OF KHYE®R PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '

iy

Dated 03-04-2018

provisions contained in

Civil  Servants {Appointment,
of this Department Notifi Cation No.
=JAD;4 2/82. dated 08-06- 1988, Establishment Department, in . constiitation

Wi e Finance Department, ‘hereby lays down the method of recruitme

nt, qualification

foliowing Appendix which _shall be
e t2 the posts in the office of Services Tribunal Khyber Pakh

tunkhwa, specified

| Registrar {£5- 18)

Lo 2 of the A ApPpendix with immediate offect.
" APPENDIX
S | NGMENC LATURE MINIMUM AGE METHOD OF :
N OF POST . QUALIFICATION FOR RECRUITMENT
* :  APPOINTMENT BY -
e ___ | INITIAL RECRUTITMENT
i 2 - 3 4 5

By promotion on the basis of
seniority~cum~ﬁtness, from
amongst  the  Additional
Registrars, Superintendents |
and  Budget & Accounts
Officers  (BPS- 17,, with at

least five vyears serwce as
such: .
Provided that if no fé'uimble
officer is  available
promotion, then by transfer.

for

Note: A joint seniority list of
Additional Reqistrars,
Superintendents and Budget
& Accounts officers shall be
maintained for the purpose of
promotion to the post of]
Registrar.

i 2.1 Additional Regisirar
o {ESET

By promotion on the basis o
venionity-cum-fitness,  fro
amongst tha Assists
Registrars and Llaw Drafte
(BPS-16), with &t least fi
years service as such:

Provided that if no suite




) .
.

Superintendent ™
(BPS-17)

Budget & Accounts
Officer (8S-17)

Private Secretary
(BS-17)

Assistant Registrar

oificer is )
| promotion, then by transfer._

_| promotion, then by transfar. !

available  for

Note: A joint seniority list CF_
Assistant Registrars & Law

Drafters shall be maintzined |

-for the purpose of promotion |
to the post of Addrhona.;
Reqistrar. S

) . i
By promotion, on the basis of ;
seniority-cum-fitness, from i
amongst the Assistant (8Ps- !

| |
16), with at Ieas* ﬁve Vears | é‘

service as such. |
By promation, or, the basis of ;
seniority-cum-fitness, from |
amongst  the Cashier-cums- '
Assistant (BPS 16), with ap:
least three years service as”
such: ﬁ

1

Provided that if no suitablz
officer - is

;

availaple ~ for |

By promotion, on the hasis of -

seniority-cum-fitness,  fron ;

amongst the Personat ;

Assistants (BPS-16) with at

least two vears 3ervice a< i
I..

By promotion, on the bdsis of :
seniority-cum-fitness,  frgm
amongst the  Campute:
Operators (BPS- 16), with a

least five years service a5 i
such.

At least Second Class

recognized Universi
At least Second Class

recognized University

(BS-16)

; -

8. | Office Assistant
(BS-16)

9. | Cashier Cum
Assistant(BS-16)

L

Bachelor Degree from 3

Bachelor’s Degree from a

21to 30
Years

20 to 32

Years

Y€ars service as such; and
L)Twenty Five per cent . |

initial recruitment. :

By promotion, on the Sasic ,\—1
seniority-cum- fitness,
-.emongst the Store Keepers
(BP5-14) with art

i
F‘-‘a-ﬁ i
i
l
1
-y

least ﬁ\ @)

2

By initial recruitmant, -
) ﬁ{\{l.;
19
. _
a) Seventy Five percent B |
promotion, on the basiz Gl
seniority-cum-fitness,  frars ¢
amongst the Senior Clerks | R
(BPS-14), with at.least fivs @ {J




| 15.i Store Keeper At least Diploma  in
L , '
oo b 1 (BPS-14) Commerce or Business
(T | Administration  in  Secongd
'\‘_/J K II

years service as such:,
Provided that if no ‘su.
Person is  available

Senioﬁ_ty-cum-ﬁtness, from

P promotion, then b .b’ansfér';-"
] 10.‘] rmesonal Assistant [ By promotion, on the basis ot
(. 1(BS-16) seniority-cum-fitness,  from
i ~ dmongst the Senior * Scale
f - Stenographers (BPS-16) with
' at least three years service as
| such, - - o

’ ll,f Senior Scale L(a) At least Second 30 to 32 | By Promotion, on the basis of

' Stenographer Ciass  Bachelors Degree | Years senforit?—cum—ﬁtness, from
li ’ (BPS-16) from 3 recognized amongst - Junior Scale
i university: Stenographers (BS-14), "with~
:" J (b) A speed of seventy three years service as such: |
! (70) words per minute in o I
.5 shorthand in Engiish and Provided that if no suit_abfe
; ‘ _ forty five (45) words per Person is  available for |
: Iminute in typing in English: promotion, then by initiz’
:i f “and ' recmltrne_nt. - T
' .[ (0) Knowledge -~ - of '
! f [ Computer in using MS Word
P . _[and MS Excel. ——
i 12.! Law Draftar | At least Secend Cless LLB | 25t032 By initial recruitment.
I iss-16) from a recognized Years '
L _ | University,
! 13.1 Computer Operator | (a) At least Second | 18to 33 By initial recruitment.
' 1 (BPS-16) Class Bachelors Degree in| Years - )
b Computer Science

: Information Technology

: f {BCS/BIT faur years) from g

: recognized University: or

(b) At least Second

: Class  Bachelors Degree | —

: | from a recognized ~
T University  with ™ gne year =
' Dinloma  in Information ™~
; : .1 Technology from a
P recognized Board of
L _ Technical Education, -
;T#."enfor Clerk (BPS-14yf T T T By promotion, on the basis of
|

.|
AL

i : Division from a reco nized.
S f ¢ ecog

18 to 30
Years

amongst Junior . Clerks (BPS-
11}, with at feast two years
service as such.

By initial recruitment.

-
o)



TR 18to 49 By initia] recruftment.- .
- Process Serve f Literate 18 to ap By fnitjai're_cru_ftrneqt;
(8PS-£3) Years e T
:5LChcv.fkidar (BPS-O3) Literate With soung thSIque 18 to: By initia] récruitrnentf'

_ GOVT: g KHYBER pp TUNKHw
Eadst: of Even No & ‘ S
Copy ﬁonvaro‘ed o the:- N ~ }f
LAl A-:.*mf:'}fstrat:'ve Secretan’es to Govt: of Khyber Pakhtunkhwa.
2 Principal fler:retan/ t Governor Khyber Pakht khiy
Principal E':?ef:reta.h/ tc Chier M:mster, Khyber Pakhty khwg
=, Registrar, Peshiawar High Court, Peshawar. _
z Pe_e:’strer, Servicas Trfbunaf, Khyber Pakhtu:‘u-:hwa, Peshawar. . .
3. DEP ULy Director LT, Estabrishment & fnistration D paftment for -upload:’ng on
the Cfficial Website of Estab‘:shme Ministratiq Department. T o
7 :‘annager, Govt: Prmti'ng Press, Peshawar for Publication in the vt: dzette. He is
FEQUestad ¢, furnish 30 Copies of the Printeqg Notiﬁcatfon (o this _Department ang
LJ Copiey L3 C}e,t:artment. o
Py g Elretary, Estaotishment Department._ -
. po "0 Ernacia Secretary (Estr), Estabﬁshment_ Department.
Py ey AnZitionz; Sec.retary (Reg), Estabir‘shment Department. .
N Penyty Secratsr, (Estt), Establishmens Oepartmen;. v . j‘;}g"\}f
. ¢ S !
e o
] ,’,-_--/'i A
1
!fff /{; :
( ﬂ{ﬁtar%waz)
SECTION OFFICER (E V)
5
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i Adminstrative Secretaries to Govt: of- F\hgjcr Dakm'nkhwa
D. incipal Lecretary to Governor, Khyber Pakhtunkhwa.
Srincipal Gecretary te Chief Minister, Khyber Pakhtunkhwa.,

Ragistrar, Peshawar High Court, Peshawar.

keaistrar, Services Tribunal, Khyber Pakhtunkhwa, Peshawar.

Leeely Diwector 1T, Establishment & Admun:stratlon Department for - -uploading on
{he officizl website of Sstablishment & Administration Department, N
Mianager, Govt: Prindng Press Peshawar for publication in the Govt: Gz efte. H

It ros e

rEC 0 furn sy 30 copies nF rhc prir trJd Notificahion to L‘l___'_:: Depzrtment and

1

TArS 4 s M T e oy
SR N S R EATE e

£
t

/, Bstaolishment vepargrent.

r\ ;
- ial Szor «?*v {Estt), Establishment Department,
& inional

rztary (Reg), Establishmient Department
'!“'-;"'\':bu.) Establishment DP') riment.

(Akhtar 5\’Ezwa.z)
SECTION OFFICER (E-V)

LA

R
- - . ) . Srao fimy r__’;;
'"_‘_‘. ) N R X e - —— — . —— - - . -
22,1 PhofostatDper. tort AL <least Second - Class | 18:10.40 { By initial recruitment. I ;f.:
:; {RPS-0 | Secondary School | Yeears . L. R
: | Certificate  or  equivalert | | &
; Equal%a‘jcatin,n ~ from 3 | ‘ I
;‘ ' | recognized board with one ! 5|
: P year 2.«;}9..”58}‘;0:—.‘ 25 A e ! L oemen a0 .__...--.,r--" T - E-
R C el 50 Fhotocsyicr. R s e A S
elgd T < v s . + i
23. | rublb Qasid (8P S-0311 | Literate .| 8to 40 i By initial recruitment. !
S P . Years -1
2%, Process Server ' Uiterate ' -1 181043 | By initial recruitiment.
| (BPS-(3) | Years | : .
25 Chowkidar (EPS-033 | Lterate with sound physique | 18 to 40 | By initial recruitment, .
: : Years i -
' E8.) Sweeper (B85-03) | Lirerate - 153 to <Q | By inifal recriitment
L R _1_ Years " )
SECRETARY ESTABLISHMENT --
GOVT: OF KHYBER PAKHTUNKHWA
Endst: of Even No, & Data:. L~
Ny
oy forwarded te the:- T
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The Chairman @ ~- . "% +‘\g.\,~ .
Service Tribunal Peshawar® """’ L
Khyber Pakhtunkhwa : m‘_“__

Subject; - Fixing all Relevant Cases to Relevant Bench.

Kindly refer to the subjett and to bring in your kind notice that the
learned bench of this Tribunal has repeatedly directed that all relevant similar cases
against the department may be fixed. Owning to this several months have elapsed.
There are three relevant cases against the LG department. These are as: -

S.No Service Appeal Date
1 S.A12170/20 15-12-2021
2 v’ | S.A153/17 -do-
3 a| S.A 1443/18 -do-

X it is requested that concerned officials may be directed to fix the cases
to learned bench on 15-12-2021. It would be batter in public interest as well as in
the interest of justice to have all cases to a single bench.

P\gv R % W V;l‘@h\\ Sy
WM S et %\u*—gs‘ Lhanki u

: in$S )[\\4’&-/

. Appellant.
, Y 1A > 0334-9006361
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1016 N.W.F.P. Management Service Rules, 2007 ! »

4. Method of recruitment.-—(1) The method of recruitment, mmqr,
age limit and other matters refated thereto for the Service shalf be as given-in Al

1

(2) Fifty per cent of posts in BPS-17 shaii be filled in by initial rezs
Commission and remaining by promotion. Ten percent of Secretarlat posts in BP5 1}
reserved for officers of technical departments on reciprocal basis, Govemnment may g A
cent posts for leave, deputation and training etc in each pay scale. ' R

(3) Posts speciied in Schedule-I1 shail be filed in by Officers ok
Management Service and All Pakistan Unified Group in the ratio prescribed in Sd oy

'[4-A. Training.--- On appointment to the post borme on the servu:e ol
initial recruitment or by promotion, every officer so appointed Shall successfully, copm
half year’s mandatory training including one year training at the Provincal Se ‘)

3. Appointing Authority.--The Chisf Minister, N.W.£p. shajibe
authonty for posts bome on the Provincial Management Service specified in Schedui

6. Saving.—In ail other matters not expressly provided for in:
members of the Service shall be governed by the North-w ' 3
{Appointment, Promotion and Transfer) Rulas, 1989,
conditions of service made or deemed to have been ma
Servants Act, 1973 {N.-W.F.P. Act No. XVIII of 1973).

-, ) \r”@_;%
7. Transitional:+ The condition of graduation as laid gown in’ pazze
cclumn-5 against serial No. 1 of Schedule-] shall not appily for a period of seven m!@
coming into force of these rules to the exsting incumbents for promotion agamst BS:&..E{%
8. Repeal.—-The North-West  Frontier Province Pr1:mncng‘\_'~ ¥
(Secretariat/Executive Group) Rules, 1997 shali stand repealed after the
incumbents of both the cadres. Separate seniority list of both the cadres 3
under the existing rules and they shall be promoted at the ratio of 50; 50: T

ZProvided that for the purpose of promotion of both the Secretariat Grcmp;! 5
Group of the said service 1n different pay scales, - CEE

() the incumbents shaif continue to be govemed by the said service rules "
the fast such mcumbent; and

{u) the last ncumbent of erther Group shall rank senior to the first mwmbeqpfcg
Management Service. ] R
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(i NW.EP, Management Senvice Rules, 2007 ,

| B ‘ L

L SCHEDULE : ‘ A
: ]1 §

@
Method of recruitment

Tature |- Ménimum Age limit
of posts:it . quakification for for initial
"+ | appointment by recruitmen

PRS-

Initial recruitment t i
. . y
5 b 5

H

i

;.?-. [ - 3 4 j‘
?ﬁ_ » I., < :
: 17)as 24 Division 210 yex {I) Filty pes cont by intial recruilment on the : {:
oot al . i) Bachelor Degree f wons of the Commission basad oo e
THE I from a recognized the result of compeiilive examination o be ;

-5 1| University. conductedbyithacwdancewhlheproﬂsms g
e oontained in *Schedute - VI, R

T4

R by Subjecttoule 7, by promotion n the following-
: R manner; ‘:
a2 3' B i L {a) twenty per cent from amongst -Tehsdars, | - Y%
- Qw who are graduales, on the basis o e
SR : aniorty.com-ftness, having five years | ' {
SRR B .| service as Tehsdar and have passed | .
3 ' the peescribed Deparmentat | , i
k Examination; 3w |

. -_'\‘;' -- ./
TR {t) twenty per ‘cent lrom amongst
e | Lo Superiniendents /Private Secrenaries o0 | |
Fo. ! J‘ seniority-cum-fitness  basis, who are

SR DR - graduale,and have atraioing |°
L , ' course of Qweeks al the Provincial
ya ' Management Academy/Provincial Staft |-

¢ Training Insfitute. A joint senicrity het of |

et A
-

.

b -

| r——eae s
TASTPT 2,

.

0 ey A1 Ty

;".
S he  Supedntendents and  Privale |
g ".i ) . Secretaries shall be mawntained for e | ¢
A purpose of promction on the basis of {'is
’J_ RN " their continuous requiat appointment o § is
IO the respeciive posts. . 5
.-" ' I;",‘ I ; "?.‘
| B) Tenpafwnlbysdecﬁmonmﬁh'onmebasisf:-;_@fi

T vyt .
. ) of compelitive examination, fo be conducted by , ~-
) o ‘the Commission in accordance wilh  the {4
provisions coniained in 1Schedute-VIl, from o
r L - amongst persons hokding Substantive posts ol v {u
e p Supefintendenls, Prvale Secretanes, Personal -1y
LI 1L Rosisans, hssisnis, - Senir Scale! 4
SRR T Stenographers,  Stanographers, Data Entry!
R , - Operalors, Computer Operalors, Seniof angd; 1.
RSt ) g Junior Clerks who possess post graduale’
. p quakficalion from 3 recognized University and’'¥7
have ofleasl five years service under}ti

E s wre
scdnn
i SV

RS } Govemment, )
| PMS{BS-18) as NiL Pk By . promotion, o seniofity-cum-fitness basis: ..
. o I - . X
. } . .
\The Word ue-IV replaced by Schedule:Vil vide Establishment Department Notification No. SOE-| a-"

‘Word Schedule-TV

Sched
TH(ENAD)3-5/2007/(PMS) Dated 12.11.2007 ° :
by Schedute! VII vide Establishment Department Negfication Ng; SO€E-
THL(ERAD)3-5/2007/(PMS) Dated 12.11.2007 - =, q

arac .

Al
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1Govemment may resize the Scheduie from time to time.
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Schedule IV {Please see Eestabhshment Department Notification b
5/2007/{PMS) Dated 12.11.2007]
Schedule V [Please See Estabi shment Department Notification N
5/2007/(PMS) Dated 12.11.2007]
Schedule VI {Please See Estabhshment Department Notification Ne. SOE (E&M -
Dated 12.11.2007]
Schedule VIl (Estsblishment Department Notification No. SOE-t (E&ar -

Dated i2 i1 2007 &
Estab shment Department Notification No. SOE-{E&ADNIE/Z

24.11.2007)

Note (11 sdoed wide Estzb: shment Department Noti®.cztion No. SOE-III(EXAD)3-S T

12.11.2007
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