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7~ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S A /2019

{
Mst. Dilara staff nurse District Head Quarters office
Charsadda.

-------------------- (Petitioner)

VERSUS

1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant District Headquarters
Hospital Charsadda.

----------------- (Réspon dents).

AMENDED SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED OFFICE ORDER NO. 3306/DHQ
HOSPITAL CHARSADDA DATED 05/06/2018 -
WHEREBY THE  APPELLANT  HAS
ILLEGALLY BEEN RELIVED/TRANSFERRED
FROM DHQ HOSPITAL CHARSADDA,
ORDER NO.6244-47 DATED _ 26/12/2018
WHEREBY THE APPELLANT HAS BEEN
RETRANSFERRED ON ADMINISTRATIVE
GROUND DURING PENDENCY OF THE
SERVICE APPEAL AND IMPUGNED ORDER
DATED __ 09/04/2019, WHEREBY THE
APPELLANT WAS AGAIN RETRANSFERRED
TO WOMEN AND CHILDREN HOSPITAL
RAJJAR, - CHARSADDA, ON
ADMINISTRATIVE GROUNDS IN A
CURSORY AND WHIMSICAL MANNER.
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Respectfully Sheweth,

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic
of Pakistan & hails from respectable

family.

2. That appellant was inducted into

————— —

service after going through the
Jineans...

mandatory  required tests and

interview on 02/06/2008 as chargegd
gttt Lk i _

nurse.

3. That being a pragmatic, regular,
punctual, dutiful and devoted fellow
the appellant got her accelerated
promotions because of her whetted

skills and professionalism and is now

. J
serving as charge nurse and posted at

District Headquarters Hospital

—

Charsadda.
M

4.-That abruptly the appellant was
relieved from the DHQ Hospital

.—-__._.‘.———-‘-_-_'_--'-_-____-h_-
Charsadda vide impugned office order
‘_‘.—_——____,-.—'-”—'-‘—._ M\

NO. 3306/DHQ Hospital Charsadda
dated  05/06/2018 - by ~ medical

M

superinfendanf A DH“Q#P Hospital

Charsadda, on administrative grounds

|
|
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without any Treason, prior notice, ;show

Lo _—

: . | P
cause notice, inquiry or any sort of
,T_____._.——---""“""' ‘‘‘‘‘ -

written complaint.—. {(Coy of the

impugned order dated 05/06/2018 is

annexed as annexure “A”)

5. That feeling aggrieved the appellant

preferred departmental appeal, but

insgijce of laps of statutory period

nothing came up over the same. (Copy

——

of departmental appeal is annexed as

annexure “B”)

6. That interestingly after relieving - the
appellant on administrative grounds,
which relieving orderﬂ amounts to
punishment as Being carried on

administrative grounds, an a:]leged

inwionder\e,d__\:zidemoidermda@
9_8_{9,6!2.0_1_8_; (Copy of order dated

66/_0612018 is annexed as annexure
«C,))

7. That feeling aggrieved, the ap};ellant

preferred service appeél-l No. 1217/2018

and even interim relief was graciously

i

grc{ilted, but the Respondent' re-

transferred the appellant vide the

ettt

impugned order No. 6244-47, : dated

26/12/2018, where against the
0/ 42010, where | a v
:




appellant _ preferred..__a timely
(_‘_-‘,..a...-m--w"—“" ~
departmental appeal. But the story

didn’t end here and the app@ﬂgw

again re-transferred and again on
W_u - B
administrative grounds to women and

“children hospital rajjar Charsadda vide

Trﬂpugned‘ order dated 09/04/2019 the

appellant once again pre-fgrred

departmen‘tal‘ appeal agaiﬁst the same,

b Tt b S

but nothing came up of the same.

(Copies of the impugned transfer
orders and departmental appeal are

annexed as annexure “D”)

8. That feeling highly aggrieved the

appellant prefers the istant

— i ——

departmental appeal for setting aside

-

all the impugned office orders

“mentioned above upon the following

grounds inter alia:-
Grounds:-

A.That the petitioner is haturally born
bona-fide citizen of the Islamic
Republic of Pakistan and is fuily and
eqﬁally, on equality basis, entjltled.to
all basic énd fundafnental riéhts as

enshrined in the fundamental law of

the land.
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B.That the impugned relieving order as

well as the other two impt{lgned
1

transfer orders are Quorum non judice,

vide illegal, unwarranted and is liable

to be set aside.

C.That the appellant has been

condemned unheard, throughout.

.D.That the relieving and transfer orders

on administrative grounds is always

considered and declared as punishment

o,

by superior courts of the land.

E. That keeping in view the above

principle, no penalty can be iniposed

i

oo

b

without conducting any proper inquiry,

issuing show cause or final show cause
U e

notice, statement of allegations or

. ‘ ettt am
opportunity of personal hearing and if

any penal action is lacking any the
aforementioned essential ingredients
commencing from show cause notice,

then the very penal action is void and
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illegal and same is the case of

appellant.

F.That neither any opportunity was ever

extended to the appellant to defend her

case against the alleged occurrence,

r— e, R

nor any mandatory instruments in the

PR

form of any notice was ever issued to

e i

the appellant, but even then was made
e

an escape goat.

G.That even the salary of appellant has

been illegal stopped, which even

M o
amount to infringement of

e A

fundamental rights.

——

H.That from.every angle the impugned

relieving and transfer orders are
illegal, void and are liable to be

‘concealed and set aside.

I. That even during the pendency of the

captioned service appeal, the appellant

was transferred again and again and

that too an administrative grounds,

b

- which also amount to flouting this

Hon’ble Tribunal.
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J. That all three, repeated, departmental

appeal went futile and without any

findings upon them.

K.That any other ground not raised here
may graciously be allowed to raised at
the time of arguments.

It 1is, therefore, most humbly
prayed that on acceptance of the instant
appeal, the Impugned office order
No.3306/DHQ  Hospital Charsadda
dated 06/06/2018 by ' medical
superintendant DH@ Hospital
Charsadda impugned transfer order
No.6244-47, dated 26/12/2018 and dated
09/04/2019 be set aside and the
appellant may kindly be allowed to
serve as staff nurse at DH@ Hospital
Charsadda.

Any other relief, not specifically
asked for may also graciously be
extended in favor of the appellant in the
circumstances of the case.

Dated : 10/07/2019 %N*‘—”

Appellant

Through 7.:@ )
JAVED G ELA

ISRAR

&

SAGHI BAL GULBELA
Advocate, High Court,
Peshawar

NOTE -No such like appeal for the same appellant upon the
same subject matter has earlier been filed by me before this
Hon'ble Tribunal.

i&dvocate.
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BEFORE THE HONBLE ER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S.A /2019

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office
Charsadda, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal is true and correct
to the best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble Tribunal.

R\
DEPONENT

Idewa NICH 30 [~ 7Oy Pyt
Javed‘Igbal Gulbela ‘

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InS.A /2019

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

ADDRESSES OF PARTIES

APPELLANT. | |
Mst. Dilara staff nurse District Head Quarters office
Charsadda. ’

RESPONDENTS:
1. Secretary  Health  Government of  Khyber
Pakhtunkhwa Civil Secretariat Peshawar.
2. Director ~ General Health  Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant District Headquarters
Hospital Charsadda. ‘ |

Dated : 10/07/2019 B§\\/\JL/\
Appellant
Through m :
JAVED I%BAL GULBELA
ISRAR %
& == ,
SAGHIR IQBAL GULBELA

Advocate, High Court,
Peshawar. -
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+BEFORE THE HONBLE KHYBER PAKHTUNKHWA
’ SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018
InS.A . /2019
Mst. Dilara
VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

APPLICATION FOR RELEASE . OF
SALARY OF PETITIONER OF THE
INTERVENING PERIOD

RESPECTFULLY SHEWETH,

1. That the petitioner - is filing the
accompanying amended appeal, the
contents of which may graciously be
considered as integral part and parcel of

the instant petition.

2. That prima facie case exists in favour of

the Petitioner.

3. That balance of convenience is also lies
in favor of Petitioner and his quite

sanguine of his success.



4. That if the instant application is not
allowed the petitioner shall suffer

irreparable loss.

1t is, therefore, most humbly prayed
that on acceptance of the instant petition
the salary of the Petitioner May kindly be
released till the final disposal of the

accompanying appeal.

Any other relief not specifically asked
for may also graciously be extended in
favour of the petitioner In the
circumstances of the case.

Dated : 10/07/2019 b\\_\\m

Appellant
Through ' -
JAVED IQBAL GULBELA
7" -

ISRAR AHMAD -~
& 2
SAGHIR IQBAL GULBELA

Advocate, High Court,
Peshawar
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DISTRICT HEADQUARTER HOSPITAL CHARSADDA
KHYBER PARHTUNKHWA
=

Mo:_B3AG  iDHE Hosp. Chanmdds Dated: 0316672018

to
Mat. D A
Stall Murse, Night bluil Casually Dcpdmm.m ,
DHQ Hospital Charsadda

Suh: RELIEVE ON ADMINISTRATIVE GROUNDS

It hias heen reporiad by the night supervisar as well as night DMS that you are nat

perliorming yuur duty and categetically refused 1o pecfivm vaur duty in casialiy F—

TV I erday wou vaens 10 e offe of tie txicmign MoRE wih vour heshoitd s in
presence uf DMS morning ahitl, mairon and nighr sypervisor, you were coasistenthy arauiag
and scicpming ugainst boih, despite o the fact M$ zute vew Wne assumnce that contioe with
your duty and you will be’ facitiwied nest month or you may ask any o your colleigue w
exviangs dwy for your convenience. Alier decision vou all went 1o mawon office and atier
aboui 115 minotes repon and complaint received by both malron and superviser (st you
yuanrzel \nlh ihem. abuse ¥hem and best them. Your shis kind of hush. tscsponaible and
duuressive utiinde .ow.srd; yaur nn.ora '_b_fb\{lfuli.l‘-’ nut tolerable and Righiv olijec rongbiy:

‘(ull are thetc e stictly we e d in ru.!.r.\m toom such Tps ol behavior and attitus k‘

. -

Morcover: it h&b been rcporii:d by the D\db 1.ght shm {Dr. .Ilbran} mal you, lxav\. m\ ied and

Mudica?’
DHQ fll)L'
Copy to:

I.. Directar General Heaith Scrvices Khybee Pakbtunkihwa Pesaau ar

1. Assistant Director (Nursing) DGHS Office Khyter Pakiturkhwa Poshawar
3. Addiuona) DG Health (HRM} Services Kiivbar Paklnankhaa, Deshawar

4. PS e Seeretary Health Khyber Pgkhtunkhva Pesh wwar

s ’\.I.m o DHO- HO:-IJI[..I‘ un«rmaa a .- Do - IR

R DA L'ldri-lﬂ(.c‘ : . ST UL . -.‘_ L Lo

B X '\ucuunls Section 0f|ms hnspllal o stop her p.w to.-thu.:th. Lo D e :
For ml‘urmanon . . -, - ol e T

emtze g sndien T
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FEERLY etz

e £ E 1A c,m;hu*dmwuf ZOOBQ)’Q(&IJU:L}'J/L.JJW’

. GAU201BUS- Uro'Jrlﬂ/.::..dﬂ»VlwvljbdIu‘.fr(c_Ifu’(JExplanatlon
- st S @JL»/JL?fl;slﬁj}?u/ﬁmufa.bﬁcl_wfDued:’j._/’L
W/J;bd@dild! Lu/bur/ba.z, :L})J&Lmunk&fuﬁ,lu
6t u,ud/w/uwu/muy»m;;4,
,J/l.b»l(!;./b’»dA_/Jyd*‘:a.:jfu'-suﬂ{ P lal/z.é,m.uf 20180724

, -JrL_uaa.Li(Jku d/lz‘-{JC—-UerL.n_a|L;J’JL;Uf/lediJL./rdj’J.aﬂ_fLVL-/U)L;J))
e A EE x/_Q:u/a.dd(/uu,/._fmr/dﬂwég il AU
/&;,LLJ.»_,MJ,UW e bdlﬂr’a..gjlua . VL /JLJl( I 95,» »
iﬂfub%kﬂyu/ér_“vﬁ&uw YA b3 2 s
YRe Relieve i LAt nd Ao

: ;bbrdlf/dbu’lutué/ A
o ,2018u28r;/1

S
. Jbb)Jui .
N\\\(\cyu'/ﬁnb(;;b UJ

0333—9221612 A e




DIRECTU 3\/\ I't Gl Nl AL TIHEALTTE SERVICES.
KHYPER PAKFITIINKHWA PESHIAWAR

All communications Should be Addressed 10 The Bivecior General
Health Services Peshawar and nol 1a sy allicil by name
Office Ph 1091 —921026%Exchange - ov1 918y, 091 OI10106GFax { 001 210230

OFFICE ORDER

e

R

Ti’lﬁ following officers arc herchy nominaled as cnquiry ofﬁccr to
onduct enqulry against Mrs. Dilhara licgum 13/0 Sardar Wali, (,hclrg,( Nurse
(BS-16) DHQ Hospital, Charsadda bcing unwullmg, worker and calegorically: -

refused to perform her duty in Casually Department and submil rcporl within

YE Jmcem emmms ib3vralee
PR uu_rg t:uuau vAJ

_ - 01.Dr. Ikramullah, Dircclor (Admn) DGLIS KP Peshawar. ——. .
i ' 02.Mr. Fafidullah Shah Decputy -Dircetor (Nursing) DGHS KP
. Peshawar. :

Sd/-
DIRECTOR GIENSRAL THEALTIL
SERVICES, KK, PESHAWAR.

_I'NQ 2-2-'53 ""6‘ 7 /E.II Dated Pesh. The g/{ /2() 18

Copy forwarded to the:-

_'-_;:Medlcal Supdl DHQ Hospital, Charsadda. SRR
“Diréctor {Admn) DGHS Khyber. Pakhtunkhwa Pe thWcll’ - e
- Deputy Director {Nursing) DGHS Khyber Pakhitunkhwa Pe shawar.
Deputy Director {Accounit) DGHS Khyboer Pa |~..1|1 nkhwa Pe ":hd\’\.’.ir
APA to: DGH‘) Khybcr Pdkhtunkhnd Pe «.hd\\ A, :

:E'o_r ;n[ormallo_n, a ;1(1 m:(?c:iﬁa ry _;1(:1,1011'1:




The Difector General Health Sewicgs,
Khyber Pakhtunkhwa, Peshawar

lSubject: RELEASE OF PAY (SA‘LARY). .
| RI/Sir:,
| It is submitted that [ have been relieved from dutlie‘s on ;'h juﬁe
2018. An enquiry was éonduc’ted agains't'me on 12" June 2018, but it is still
in balance, and 1 am waiting for resumption_-of any duties and releaséd of
pay. T have not ;'eé'eiv:ed.'my-pé)-/ for‘ the_lasi threé m_onths-.
'l‘hereforé, I.;ahilanthropically rec-luest you to order for released
of my pay and obliged.

Thanking you in anticipation.

Yours Faithfully,

Dated: 28.082018 o B SN\ _
CE PSR ~ . Dithara Begum D/O. -~ . .

B = R e o ":_.‘: .. Sardar Wali -7 00T
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"Behind Khyber Medical Cents
Mob: 0306-5997873-0314 9897745

Echocardiography Report '

r Dabgan Garden Peshawar

t

Naine  Dil Aram Echo No 01..\’. : A Chawzadda
Caie 234012016 ¢ Age 40-Years Refeifed ed heraz Jamal
¢ Measwemenis . Observed Notmal raige {Hin Values .
~ KOAIC £30% NSk % » 20
Lol oot chpneinn l 4 18-
' Lek vl F g Dreadoils BimMeusion 45 36~
: R BRRESHEE S alest QA al 30 : '
; 1e 5 10 08-112
3 FLII | SRR i 10 08 - . 3" ,
Faztd el Lient ' 23 08 . D, {3 !
P J . ) -
Fraclional Shorlenng : 32% E;echon Fraclmn {Nnrmal Rangss Q ,,i} ot ' 80"
fYRY < et
s d ol .,:' : N
T Ie t (mm¥ ity .
I ) B3 an " {mt B‘i velacity - Valie Ad b aritetian
?eak Mean’ {(mfsec)- - Dopplr. . _
SRS ‘-24.5 121 RWTAREORN % -EE SR
;,Ef‘ [ERTIR I b : o "*' 41
Pl ' ~:: o Trare
Comments: g .
! ' 1, '
«  Mildly dilated . L ,
_. +  Normal size LV| With preserved systolic function. o
-y «  No regional wall motion abnormality at rest. |+ i
s Thickened, dommg and noncalcific mitral vawe with mlld MR
. s Other valves are nc-rma} in 5tructure
¥ s MVA= 145cm on Doppler, 1. 32ecm’on 2D, }
' ¢’ NF_{-\SD, VSD ¢r PDA seen. |
s. Neclotor pericardial effusion seen.
Conclusmm o 1[ ' ¥
Preserved LV rwstolu: "function.
« - Moderate M3 with mild MR. s
s MildTR with l.luhncmary hypertensmn . . .
‘ - -
i , i | \- 7
" Gonsultant Cardmlugls \  Reglstered w " Mr. ROOHU LAH
' P Cardiac Techno ugzst
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN]KH’WA PESHAWAR
All cormmunicauons Shouid be Addressed to The Director General

Health Services Peshawar and not 1o any official by name
Olheg, Ph 1 09] - 92102069 Exchange ¥ 091 ~ 9210187, 091 - 9210196Fax $2 091 — 9210230

OFFICE ORDER.

In the light of recommendation of enquiry report, Mrs. Dilhara
Begum D/O Sardar Wali, 'Charge Nurse BPS-16 DHQ Hospital, Charsgidda
is heveby translerred / posted to Calegory-C Hospital Shabgadar Charsadda
against the vacant post on administrative grounds, in the interest of public

service with immediate effect.

NB: - Arrival/ departure report should please be submitted to this

Directorate for record.

Sd/-
DIRECTOR GENERAL HEALTH.
SERVICES, KP PESHAWAR. .

No. £ brvr—4 7 /EI, Dated Pesh. 24 /)2 2017
Copy forwarded to the:-

01. DHQ Hospital, Charsadda. _

02.  Medical Supdt. DHQ Hospital, Charsadda.
03, DAQO, Charsadda.

04. - DA-concerned DGHS Office Peshawar.

For infermation and necessary acticn,

V7
Ve
PUTY DI CTOR (NURSING)
RECTORATE GENERAL HEALTH
RVICES, K.P PESHAWAR

:
£
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IR (Transfer) b s

Wtz

/J:r:.ef’u"r’.ﬁfz_awwu»{ ESs AL A S

U £201805%55.4:(3306/D.H.Q Hospital Charsadda)

. "'. B e__ui'-ujf,;bc.dbf/(Reheve on Administrative Grounds)
' Y rmbmuuu T (Departmental. Appeal)eis:L6 201828
i S /' No 2263-67/ E Il Dated Pesh the 8/6/2018

L RIENSS S G222 et s ()
TR FIEIES3 (£ 2358) lale) (1)
’ _th‘iédﬂf:{

_ ARt ol G S A eni 2018wz 12

' J//ubd)"bd__uf,&}’a[-)bé()’ﬂ'ﬁ;ﬂ_/b’»ﬁLtg dJ’UMJJJ.JJJ;U’J;_/UJ JLL&./(LEJ\J ;-u"'ubﬂ..«u

A N Y P L sarso £ r'uh_,ua’uc_rfzm8//4.:__JM/‘* Yot LI KPR s

J,J_ﬁnaﬂ,r_ﬁm/m LA P pailee 356,44 (3306/0.H.Q Hospital Charsadda date & june 2018)
S,

-

fmi,’u[.du;f'f Lfc’u'u'cu/uLDGHs H2018.471235.0:31597 Assnts L beele i s

. /ﬁmu’u(Admmlstratwe Grounds)un i Etos s wles226 208l 2 L 612 2§34 5 Sobwpizi

| S e o515 5T (624447 1 Bl Dated pesh 26/12/2018)
r ..:.d/d_fg_)'yutﬂrutfu'@;LLE’JJW;:Iur,u//;ﬁdL‘-’»J(Drgncnsed Cardic Patient) 267

' mk../wmwwf EISIMSE ST (6244-47 1 LNl Dated pesh 26/12/2018).4, 1/ T = boT1A)

Ut U/( O {;\_ﬁ’f
2019522403

o3 bl
JDGJL;-:T
FDR-EQVL&(‘J*\
ot EUT s
0333-9221612
'/Z'JJCﬁUJngJ:;JU’;J
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OFFICE OF THE
DISFRICT HEALTH OFFICER
CHARSADDA

At Y
VAV F
No._ 5] 2-X /DHO Dated Charsadda the f_ij’_,f _lﬂzom

To
The Director General
Health Services, Khyber Pakhtunkhwa -
Peshawar, !
Subject: - QFFICE ORDBER

ftis to inform you that Mrs. Dilhara Begum /o Sardar Wali, charge nurse
(BS-16) has been posted at Category C Hospitl Shabgadar vide order No. 6244-47/E.I]
Dated 26/12/2018, how she reported tor duty today on 9/04/2019 after laps of three and half
months,

You are therefore requested to refresh the order and also make a copy lo DHO
Charsadda for further necessary action.

<7

e

AN
DISTRICT HEALTH OFFICER
CHARSADDAA
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o (Transfer) o s

SR Itz
LRI (Administrative Grounds)u»y.uw:'w:aiff}c,dJﬁJJ,w/:/.fJ.Lff—le’f
UG e 2o B o 650

8- 12/ E.ll Dated pesh 24/4/2019),31, ey
JRLFENEI JjJTJTd:akJ!deﬁJ{ (’e;fdsqﬁld'u'_.di,w;/-védix,}us/arf}%}f;&(_f_&L-»L
o -.4’7'..#5]}5:{'5/.‘4"_. [J)Ef?'.u”Lf.f:fj:_f_i,:ﬂ;d//ﬂiwr(j:}@-_’:’:’/(

3306/DHQ Hosital Charsadda dated 5/6/2018)

L O e 2019(}_.’{!25”-/;&3:2;;_)&?{;);,{13}51%:.5_ui’dJ:.f-/L:LE;)
o ..J’rz_’tggugamgdtr;z{ é‘idg;ﬁ;ﬂéaxéﬂ;fé_-meyfq_,ghgﬁg;g_gr_upugg?

- ’ ' _ﬂL_J{’.{EJLJLAh
e o -‘ %

R »20194723: 71

Sl |
LT w8 ksl
B * i - - ll I'. s [51&,‘.—/7

st B, | |
Y DAV ' 0333-9221612
v, . ‘. ?}dcﬁuii%k]wj
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
'SERVICES TRIBUNAL PESHAWAR ., e, papnsutines

K"?crvlct. ‘Tribunal

In Re S.A ’)lf:’?_ /2018 : | murym.ﬂ o= 8

Dated

Mst. Dilara staff nurse District Head Quarters office

Charsadda. ’ //;“-m

. /"ﬂ.\f t
"""""""""" CPetztzaner)’ _'\ i

RSUS e

1. Secretary.Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant D1strlct Headquarters

f, . | Hosp1tal Charsadda - @ -.,_ i } s AT L
}f o y | o '".“‘""f """" G?eqund 2% oA

i SERVICE APPEAL U/S 4'_OF THE. KHYBER: o _é& e
f . PAKHTUNKHWA' SERVICE TRIBUNAL Ac'rﬁ %,,_..,u;
S _ - 1974 AGAINST THE IMPUGNED -OFFICE % 2"
4 " ORDER NO. .3306/DHQ. HOSPITAL Maf-"“

' CHARSADDA DATED 05/06/2018 WHEREBY:# * %%

. !Tjre«ﬂto-day THE APPELLANT ‘HAS ILLEGALLY BEENY (i~ 2
" RS, DELIVEDRANSFERRED FROM DHQ.: i<
| “e\gns T HOSPITAL _CHARSADDA "~~~ bo_N“‘i &
v T R ADMINISTRATIVE GROUNDS lN.'.l,,é‘_ijifi;-‘.;,'

rv‘
bonaﬁde citizen of the Islamic Repubhc b ;‘j &
3 ‘E |=. s
of Pakistan & hails from" reSpectable,, s
family. R e
SR PR =D ' ' . Lt ‘-.i“".".'%::"‘“‘ %
- Khyesr . G iwa - " ‘

- Serv ice 1100 ..13]
Pcsnawar




19.10.2018

AR .
Learned counsel for the appel}aﬁtl_ '-j.-\p;:f':é"ent-.-{/’ s

Preliminary arguments heard. Lo

Sampmar”

Appelignt (Staft Nurse) has filed the present appea
ws of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 05.06.2018 whereby she was
relieved from DHQ Hospital Charsadda on administrative
grounds and was directed to report Director General Health
Services Khyber pakhtunkhwa Office. { earned counsel for
. the appellant while assailing the impugned order argued
* interalia that the salary of the appellant has also been
stopped.

. Points raised need consideration. The present appeal
is admitted for regular hearing subject 10 all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued to
the respondents for written reply/comments. To come up
for wrilten reply/comments ot 05.12.2018 before S.B.

Till the next date fixed, ad-interim relief 1s granted
to the effect that the Director General Health Services
Khyber Pakhtunkhwa -(resp'ondént No.2) is _directed to
release the salary to the appellant from the date of her
~ arrival/joining of her new posting in compliance of the

order dated 05062018

) | ) A
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

: -In Re S.A q; ’ :l 120 18 ¥:‘m-‘if ij:{_, Jo-Zc1R

SERVICES TRIBUNAL PESHAWAR ... ...

Fubsad-

Mst. Dilara staff nurse District Head Quarters office

Charsadda.

"~ . 1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

VERSUS

3. Medical Superintendant District Headquarters
Hospital Charsadda: |

b — (Respondents).

S |
SERVICE APPEAL U/S 4 OF THE KHYBER

:

e d gadr¥
¥

TR TEIS LAIEN
it casazth
ush.

3

PAKHTUNKHWA SER:VICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE

ORDER __ NO.  3306/DHQ __ HOSPITAL
CHARSADDA DATED 05/06/2018 WHEREBY
THE APPELLANT HAS ILLEGALLY BEEN
RELIVED/TRANSFERRED _ FROM _ DHQ
HOSPITAL CHARSADDA ON
ADMINISTRATIVE __GROUNDS IN A
CURSORY AND WHIMSICAL MANNER.

Respectfullv Sheweth,

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic

of Pakistan & hails from respectable

family.




o 09.0.5_3.2b19

~ Hussain Shah is on leave,

' 13.06.2019"

incomplete. Adjourned. To come up for arguments on o

13.06.2019 béfore D.B.

2.4
(Muhammad Amin Khan kundi)
Member
Appellant alongwith her counse} and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Learned

counsel for the appellant furnished copy of order dated

26.12.2018 whereby the appellant has been transferred from

DHQ Hospital Charsadda to Category-C Hosp'{fai Shabgadar -
Charsadda. He also furnishedfcopy of order dated 24.04.2019
whereby the appellant has been transferred from DHQ Hospital

Charsadda to Women & Children Hospital Rajjar Chatsadda.
Copies of both the orders?ﬁ’faced on r;ﬁord. Learned ‘counsel for
the appellant also stated thé he want to challenge the aforesaid
orders - through amendment in service appeal-Learned Assistant

AG expressed no objection. As such, to come up for amended

- service appeal on 10.07.2019 before D.B.

.
| jr " #
(Ahmat Hassan) (M. Amin Khan Kundi)

Member ' Member

Name of T Vot e ﬂ . Cf)_/ﬂé—ﬂ/ﬂg
Date 0T {07 T 00 ,__--_...__%., -

P Capy Y /Lf-
Bate of D2iveny & o } f‘ FA
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““BEFORE THE HONBLE KHYBER PAKHTUNKHWA
.-~ "SERVICES TRIBUNAL PESHAWAR

inRe's.A 1 21F pois

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

INDEX

S# | Description of Documents . Annex Pages
Grounds of Appeal 1-6
Affidavit 7
Application for Suspension with 8-10
affidavit
Application for release of salary 11-12
Addresses of Parties. 13
Copy of the impugned order dated -
05/06/2018 A /Y4
Copy of departmental appeal “B” /5
Copies of order dated 08/06/2018 “C” 16

.| Other Documents 172- 19
10. | Wakalatnama ' N O !

Dated : 03/10/2018 AW
: Appe]lag\

Through aﬁ)\‘ i

JAVEDTQBAL GULBELA
& iy
SAGHIR IQBAL GULBELA
Advocate, High Court,
Peshawar.

L

Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar
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\* BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR Khyber PFakhtukhvwa

Wervice Tritbunul

s e d LT

mReSA 217 12018 ol Jo-Zeolg

Mst. Dilara staff nurse District Head Quarters office
Charsadda.

.................... (Petitioner)

VERSUS

1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant District Headquarters
Hospital Charsadda.

................. (Respondents).

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDER NO. 3306/DHQ HOSPITAL
CHARSADDA DATED 05/06/2018 WHEREBY

flle1to-day JTHE APPELLANT HAS JLLEGALLY BEEN

A BELIVEDTRANSFERRED FROM DHQ
Wiy o HOSPITAL CHARSADDA ON
"1+ ADMINISTRATIVE _GROUNDS __IN A

CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth,

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic
of Pakistan & hails from respectable

family.
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2. That appellant was inducted into

service after going through the

mandatbry ~ required  tests and
interview on 02/06/2008 as charged

nurse.

. That being a pragmatic, regular,

punctual, dutiful and devoted fellow
the appellant got her accelerated
promotions because of her whetted
skills and professionalism and is now
servlihg‘as charge nurse and posted at
District' Headquarters Hospital
Charsadda.-

. That abruptly the appellant was

relieved from the DHQ Hospital

Charsadda vide impugned office order

NO. 3306/DHQ Hospital Charsadda .

dated  05/06/2018 by  medical
superintendant "DHQ Hospital
Charsadda, on administrative grounds
without any reason, prior notice, show
cause notice, inquiry or any sort of

written complaint. (qu of the

impugned order dated 05/06/2018 is

annexed as annexure “A”)

. That feeling aggrieved the app-ellant
preferred ‘departmental appeal, but

o\



bN
‘-./‘“‘

&

inspite of laps of statutory period
nothing came up over the same. (Copy
of departmental appeal is annexed as

annexure “B”)

‘That interestingly after relieving the

appellant on administrative grounds,
which relieving order amounts to

punishment as being carried on

administrative grounds, an alleged’

Grounds:-

inquiry was ordered vide order dated
08/06/2018. (Copy of order dated

08/06/2018 is annexed as annexure
“Cn)

That . feeling highly aggrieved the
appellant prefers the instant
departmental appeal for setting aside
the impugned office order dated
05/06/2018 upon the following grounds

inter alia:-

A.That the petitioner is naturally- born

bona-fide citizen of the Islamic
Republic of Pakistan and is fully and
equally, on equality basis, entitled to

all basic and fundamental rights as



0

enshrined in the fundamental 151w of

the land.

B.That the impugned relieving order is
Quorum non judice, vide illegal,
unwarranted and is liable to be set

aside.

C.That the- appellant has  been

condemned unheard.

D.That the relieving order on
administrative grounds is always
considered and declared as punishment

by superior courts of the land.

E. That keeping in view the above
principle, no penalty can be imposed
without conducting any proper inquiry,
1ssuing show cause or final show cause
notice, statement of allegations or
oppqrtunity of personal flearing and if
any penal action is lacking ény- the
aforementioned essential ingredients
commencing from show cause notice,

then the very penal action is void and



B

~ illegal and same is the case of

1
|

appellant.

F.That neither any épportunity was ever
extended to the appellant to defend her
case against the -alleged occurrence,
nor any mandatory instruments in the
form of aﬁy notice was ever issued to
the appellant_, but éven then was made

an escape goat.

G.That even the salary of appellant has
been illegal stopped, which even
amount to infringement of

fundamental rights.

H.That from every angle the impugned
relieving order is illegal, void and is

liable to be concealed and set aside.

~ I. That any other ground not raised here

may graciously be allowed to raised at

the time of arguments.

It - 1s, therefore;, most humbly
prayed that on acceptance of the instant
appeal, the impugned office order



¢

No.3306/DHG  Hospital ~Charsadda
dated 05/06/2018 by  medical

' éupeﬁntendant DHQ Hospital
Charsadda be set aside and the petition
may kindly be allowed to service as staff
nurse as DHE) Hospital Charsadda.

Any other relief, not specifically
asked for may also graciously be
extended In favor of the a ppellant in the

circumstances of the case..

‘Dated: 03/10/2018 < w o

Ap ellant ,/) ‘

Through )’\\J\ ’
A

JAVED IQBAL GULBELA
e
- SAGHIR IQBAL GULBELA

Advocate, High Court,
Peshawar

 NOTE:-

No such like appeal for the same appellant upon
- the same subject matter has earlier been filed b me
before this Hon’ble Trlbunal

Advocate..



©

BEFORE THE HONBLE KHYBER PAKHTUNKHWA #
SERVICES TRIBUNAL PESHAWAR

s

In Re S.A /12018

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office
Charsadda, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal is true and correct
to the best of my knowledge and belief and nothing has

been concealed or withheld from this Hon’ble Tribuna{}y?)

P
/;\:Q/ ’ DEPONENT
Identifjed By:

Javed Igbal Gulbela
Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
i SERVICES TRIBUNAL PESHAWAR

In Re S.A /12018

Mst. Dilara

- VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

ADDRESSES OF PARTIES

APPELLANT.
Mst. Dilara staff nurse District Head Quarters office
Charsadda.

RESPONDENTS:
1. Secretary  Health  Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.
2. Director =~ General Health  Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.
3. Medical Superintendant District Headquarters
Hospital Charsadda.

W,
Dated : 03/10/2018 %w |

Appellant
("'-‘)
Through
JAVEJ% %L GULBELA
& M
SAGHIR IQBAL GULBELA
+ Advocate, High Court,
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S

In Re C.M No# /2018

In Re S:A /2018 . i
 Mst. Dilara
VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

APPLICATION FOR SUSPENSION OF

IMPUGNED OFFICE ORDER
NO.3306/DHQ HOSPITAL . CHARSADDA
DATED 05/06/2018

RESPECTFULLY SHEWETH,

1. That ‘the petitioner is filing the
accompanying api:)eal, the contents of
which_may graciously be considered as
integral part and parcel of thef mstant

petition.

2. That prima facie case exists in favour of

the Petitioner.

" 3. That balance of convenience 1s also lies
in favor of Petitioner and his quite

sanguine of his success.



(o)

4. That if the instant application is not

it g W —— -

allowed the petitioner shall suffer

irreparable loss.

It is, therefore, most humbly prayed
that on acceptance of the instant petition
impugned office order No.3306/DHQ
Hospital Charsadda dated 05/06/2018 of
the office of M/S DHQ Hospital Charsadda
may kindly be suspended till the final
disposal of the accompanying appeal.

Any other relief not specifically asked
for may also graciously be extended in
favour of the petitioner in the
circumstances of the case. |

Dated: 03/10/2018 q\

Through ﬂ@' ’
JAVED IQBAL GULBELA
&
'SAGHIRTQBAL GULBELA
Advocate, High Court,
Peshawar
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"~ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /20_18

Mst. Dilara

- VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office
Charsadda, do hereby solemnly affirm and declare that
the contents of the Instant application are true and
correct to the best of my knowledge and belief and nothj

has been concealed from this Hon’ble Tribunal. Q\\@xy/

DEPONENT

Identified 5

JAVED IQBAL GULBELA
Advocate High Court
Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re C.M No# / 2018
InRe S.A. /2018
Mst. Dilara
VERSUS

Secretéry Health Government of Khyber Pakhtunkhwa

Civil Sécretariat Peshawar and Others

APPLICATION _ FOR RELEASE OF
SALARY OF PETITIONER

RESPECTFULLY SHEWETH.

1. That the petitioner is filing the
accompanying‘ appeal, the contents of
which may graciously be considered as
integral part and parcel of the instant

petition.

2. That prima facie case exists in favour of

the Petitioner.

3. That balance of convenience is also. lies
in favor of Petitioner and his quite

sanguine of his success.



)

4. That if the instant applicatibn is not
-allowed the petitionér shall suffer

irreparable loss.

‘It is, therefore, most humbly prayed
that on acceptance of the instant petition
the salary of the Petitioner May kindly be
released till the final dmposal of the

accompanying appeal.

Any other relief not specifically asked .
for may also graciously be extended in
favour of the pet1t10ner in the .
circumstances of the case. |

~ Dated: 03/10/2018 %\@w (

Appellant

Through B%QM
" JAVEDIQ] AL GULBELA

&
SAGHIR IQBAL GULBELA
. Advocate, High Court,
- Peshawar
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T DISTRICT HEADQUARTER HOSPITAL CHARSADDA
KHMYRER PAKHTEHNN YA
(¥

: Mo _5_59_“6 DHO Hesp. Chanadda Dated: 37067200

Mt D A )
Statt Muese, Night Shitt, Casualty Department
131342 Hospitat Charsadda

Suly RELIEVE ON ADMINISTRATIVE (‘R()l NS

*

t has been reportzd by the night supervisor as wetl as night DMS it you ard ool
perfarnine your dwty and categonically refused ta pectornt vour duts in casnaity y . .
fun aion with your bushond andg .

presence ut’ MY moming shitl, matron and nign supervison. you were coasisientiy arguing
et againgt bath, despite uf tie el M$ @ vow e assumanae that vontizie with

A ..‘-.Q.l’t!.l\r o vane e e wlTice of e vndern
amd
vour Juty aed vou will be tacibituied mest syonth ar you may ask any Git your colis
RING T

wine o

- - . “ e ? -
day [ur your conveence. Atter decision vou all went o matron offiee ondl aiter

aboni 10707 minoles report and camplaint received by both matron and suporvisor St von
quarre? with hom. abuse them and bext them. Your this Kind of harsh. drrespansadide and

L
i
Y
L)
»
B
L

rossive aitiiede fowards our seriors is-absolutely nat olerable ang highly objestivrabiv,
‘run ane then; e strictiy warned W retrain .|nm snch 1y po o behavioe and atituee Ir

-

RS

Murcover it -has hem repom.d by !ht D\::: q.:m shitt (Dr Jlbran) that vou hawe’inv md .md

| T

Cop) to:

. Director General Heafth Services Khyber Pakhtunkiwa i CS“ Wwar
Assistant Director {Nursing} DGHS Office Khyber Pakkh ...r.kh"".: Poshawur ~ ’ .
Additional DG Health (HRM) Services Khyvber Pukbaakbu o, Deshawar )

PS 10 Secretary Healtin Khvbiy Pykhtunkhwa Peshawar o -

" Nlairoes DHO ;’lt]hj):l.]-gﬂ-trmﬂ.l. ' . e N T L e . _—
‘DAG-Charsadcs - - 1. . e, IR oL L
‘Accdunts Sectionof lms imsp:lal 1o slop her p.n' tmhwnh :
For mrurmauon

~HC LGl

»
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DIRECTUI\/\H Gl i\} RAL AL SERVICES
KHYBER PAKE FILINKTTWA PISHAWAR

All communitations Showld hie: Adldessend 1o The hrceior Geaeral
Health Services Peshawir and not vo any ollioad Ty e
Qffice Ph t 091 = gall lO)(:‘TT- schange = Q91 921K ;001 9 101900 L 091 D2 10230

OFFICE ORDER

Ti’le following officcrs arc hereby nominated as cnquiry officer 10
conduct enqu1ry against Mrs. Dilhara Begum D/O S Sardar Wali, (,hdrtr( Nurse
(BS-16) DHQ Hospital, Charsadda bunw umullmu worker and categorically: -

refused to perform her duty in Casually Department and submit report within

1L Aa--
[ VY

o - 01.Dr. Ikramullah, Dircctor {(Admn) DGLS KPP Pe shawar. - - .
: ‘ 02.Mr. Faridullah Shah Deputy - Dircctor (Nursing) DGIS KP
' : Peshawar.

Sc/-
PIRIC L|{)R GINICRAL LHIALTTH
SIERVICES, KPK, PESTHAWAR.

NO &-}53 ’*g 7 /E.[I, Dated Pesh. The g/—é J20V8° 0 N L

Copy forwarded Lo the:-

Medlcal Supdt DHQ Hospital, Charsadda. :
+LDirector. (Admn) DGHS Khyber. Pakhtunkhwa Pc ahawar RS
. Deputy Director {Nursing) DG HS Khyber Pakhtunkhwa Pe {hawar.
Deputy Dircctor {Accounij RCHS Khyvber Pakhiu 1'.<h\\\1 P{ L.h.;w.ir
PA to- DGH% I\hybcr Pdkhtunl»hud P ‘th\\ (R :

F'OI' 111[0! mdllon cmd ec u««.(ir\ ru( tmn

o ADDL"DIRECTQR GE ERAL {HRM]




The Ditector General Health Services,
Khyber Pakhtunkhwa, Peshawar

Subject: RELEASE OF PAY (SALARY).

R/Sir,

It is submitted that I have been relieved from dutie”s on -5”‘ June
2018."An enquiry was éonducted against'me on 12" June 2018, but it is still
in balance, and 1 amn_waiting for resumption of any duties and reieaséd of
pay. [ have not ;‘eé‘civlcd..lny-péy for‘ the last three months.

Therefore, l.i}hi]anthropically request you to order for released
of my pay and obliged.

Thanking you in anticipation.

Dalced: 28.08.2018 - v e
e T e e . Dithara Begum D/O . --. |

S S'aijdar Wa_l_i_' o
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Comments: - ™
%,
s Mildly dtl:netl LA. .
+  Normal size LV with preserved systolic function. T, o
«  No regional w@ll motion abnormality at rest. ] 3
« Thickened, dommg and noncalcific miteal valve with mild MR. .
. Other valves are normalin structure. B
. MVA=1.£'.5cm’i on Doppler, 1.32cm’ on 20 i : v
+ NoASD, vSD ¢r PDA seen. ' -y ¥
o +» HNoclotor prncardisl effusion seen. ' it
4 Conclusions: Fl ! K
o Presarved LV svstohc function. q
«  Moderalz MS with mild MR, !
. Mild TR ~ith pulinonary hypertension. q ‘
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‘ Y KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
No.__ 2210 /ST Dated _12/11/ 2018

To
The Director General Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - ORDER IN APPEAL NOQ. 1217/2018, MST. DIL ARA,

l am directed to forward herewith a certified copy of Order dated 19.10.2018
passed by this Tribunal on the above subject for strict compliance.

Encl: As above - \

REGISYRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



DIRECTORATE GENERAL HEALTH SEJRWCES
KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addresséd to The Director General

Health Services Peshawar and not to any official by name
Qlher Bh ¢ 491 - 9210269 Exchange ¥ 091 - 9210187, 09] ~ 9210196Fax {091 = 9210230-

£

OFFICE ORDER.

In the light of ll'écommendation of enquiry report, Mrs. Dilhara
Begum :D/O Sardar Wali, Charge Nurse BPS-16 DHQ Hospital, Charsadda
Is hereby transierred / posted to CaL.egofy-C Hospital Shabqada_r Charsadda
against the vacant‘ post on adfninistrative grounds, in the interest of public

service with immediate effect..

NB: - Arrival/ departure report should please be submitted to this
Dircctorate for record.

.- . 8d/- S
3 DIRECTOR GENERAL HEALTH,
SERVICES; KP PESHAWAR. ,

Nu.éﬁ_f/l—/-——l/,7' JEI, Dated Pesh. 2 4 /2. J2018.
a "7 7 Copy forwarded to the:- '

O1. DHQ Hospital, Charsadda: .

02. Medical Supdt. DHQ Hospital, Charsadda.
03, DAQO, Charsadda.

04-. DA-concerned DGHS Office Peshawar.

For information and necessary action.

(B PUTY DI/C fOR (NURSING)
D

RECTORATE GENERAL HEALTH
RVICES, K.P PESHAWAR
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BEFORE THE HONOPLX%LE KHYBER PAKHTUNKHW!A SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1217 OF 2018

Dilara.... ..o e e Appellant
Versus

Govt. of Khyber Pakhtunkhwa and others................................Respondents

t

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully Sheweth,

Preliminary Obijections:-
.

1. That the Appellant has got neither cause of action nor locus standi to file
the instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the

respondents.

That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the
present circumstances of the issue.

5. That the Appellant has filed the instant appeal with mala-fide intention
hence liable to be dismissed. -

6. That the Appellant has not come to the Tribunal with clean hands.

That the Appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the
matter.

(7S

=~

ON FACTS:

1. Para-01 pertain to record, needs no comments.

2. Para-02 pertain to record, needs no comments.

3. Para-03 is correct to the extent that‘ the Appellant was serving as Charge
Nurse and was posted at DHQ Hospital, Charsadda, remaining para is
subject to proof on behalf of the Appellant.

4. In reply to Para-04, it is submitted that the Appellant was not abruptly

transferred, rather the Medical Superintendent DHQ Hospital, Charsadda,

was a Competent Authority to relieve the Appellant on Administrative

Ground for further posting. Furthermore, the relieving order clearly

manifests the misconduct, willful negligence and non willingness of the

LO—

Appellant in proper performance in her duty for a constant period of time,

the gross misconduct on the part of the Appellant is also quite evident from
-

Page1of3 -
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the fact that despite béing a Civil Séfvanf; she invited media personnels for

highlighting & propagating_a ‘departmental administrative affair before

general public as pressurizing and black mailing tactics for her own vested
e o ‘

S i A~

interest & wrongful gain in the given circumstances.

0{\‘"""—' ————.

Therefore she was relieved from DHQ Hospital, Charsadda vide letter No.
3306/DHQ, dated 05/06/2018 (Annex-A) on valid reasons and fully

justifiable in all respects and in the best interest of the department & Public

at large.

. Para-5 1s misleading and as admittedly a proper enquiry was conducted

vide order dated 08.06.2018 of the Respondent No. 2 i.e. Director General

———p——

M
Health Services & her application was found baseless (4nnex-B).

Para-6 is wrong & misleading, hence denied. The detailed reply has already

been furnished in the preceding para.

. Para-7 is denied, as the Appellant is not an aggrieved person on the strength

of the impugned Office Order dated 05.06.2018 to knock at the door of this
Honorable Tribunal through the instant appeal.

ON GROUNDS.

A. Ground-A 1s legal, need no comments.

B. Para-B is wrong, incorrect & misleading. The impugned order has been
validly issued by the Competent Authority and fully in accordance with
facts and law on the subject.

C. Para-C is incorrect. The Appellant has been counseled on many
occasions to be efficient in performance of her official duty and to keep
proper liaison with her senior in discharging of her duties, but no heed
was paid upon it.

D. Para-D is incorrect, as a relieving order based on just cause & reasons is
always considered as effective tool in the proper functions and
administration of a department, as the situation required in the instant
case.

E. Para-E is wrong, as it is an admitted fact that the Appellant was not only
disinclined towards performance of her duty, disrespectful to his seniors,
but also bent upon maligning and degrading the whole department by

taking the self created matter to the media against all norms of rules &

Page 2 0f3



procedure, therefore the relieving order was made as a last resort, which
“in the given circumstances Egald‘ndt g;itermed as punishment or penalty
in the original sense of the word, in suing conducting proper inquiry,
issuing show cause or final Show Cause notice, statement of allegation,
especially when if the Appellant was personally heard on many occasion
and advised to obey the rules & procedure in performance of her sacred
duty. Moreover, the Appellant being a Civil Servant:under the Civil
Servant Act 1973 & as per Section 10 of the Act ibid “A Civil Servant is
bound to serve any where, as per needs and interest of the department.

F. Para-F is wrong, incorrect & misleading. Detailed reply has already been
furnished is preceding para.

G. Para-G is misleading & incorrect. As the Appellant was supposed to
withdraw her salary from the place of her new posting according to rules
and procedure.

H. Para-H is wrong, incorrect, misleading, hence denied. The detailed reply
has already been furnished in the preceding paras.

I.Para-I is legal, need no comments.

PRAYER:

It is therefore most humbly prayed that on acceptance of comments, the

instant Appeal may very graciously be dismissed with cost.

o
AT -

Secretary, Health Department, Director General Health Services,
Khyber Pakhtunkhwa, Peshawar. - Khyber Pakhtunkhwa, Peshawar.
Respondent No. 01 Respondent No. 02

lospital, Charsadda.
Respondent No. 03

Page 30f3
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. ‘i//z 36 headti HRN)

| ESTRICT HEADQUARTER HOSPITAL CHARSADDA

KHYBER PAKHTUNKHWA

v, RBp & DHQHosp. Charsadda Dates: 057062018

Mt il Ara - _
Srart Nurse. Nigm Shitt, Casualty Department
D110 Losgpial Charsadda

sabs RELIEVE ON ADMINISTRATIVE CROUNDS

JUaasfbeen reported by the night supervisor 4s well as night DMS thatiyou are 01
serionmingg Sur July and categorically r¢ tused 1o perform: your duty in vasualty. :
Yesterday yod came to the office of the undersign along with your hugband and in
areseace ol DM mmorning shifi, matron and pight supervisor, you ware consisigntly arguing
R seroumirg aguinst beth. despite of the fact MS gave you she assurapce that gontinue with
Coue doty and you will be. facilitated next menth OF vou may ask any of your colleague f©
L ange duny for your convenience. After gecision you all went 10 matron office and aller
aboot 30008 punules repaTt ard complaint reeeived by boll matron aid supervisor that you
ubuse them und beat them. vour this kipd of harsh. irresmonsible and
highly plbjectionably.

quarrel with “hent.

Lnressive aitude Lowards your SSRIOrS Is absolutely not tolerable anc
o are theretore strietdy warned 1o refrain from such ©pe 2t hekavior and attituds.

\lareoser i has been reporied by the DMS night shift (Dr. Jibrar) that vou haye invited and
epoached mediz people for 'a press conference against the hospital administration and
nstitutehospital, - You being govermment employee should hnow  your

LOVETIIMEGRL
nent servant can directly appeoach
¥

Bt jonsdrestrictions and service rules thal no goiver
e thout prior permission of the competent authority. :
o ace therefdre relieved from DHQ Hospital Charsadda on administeative grounds and
irected e reporto Dircetor General iealth Services KP office. o

Medical Pyperinde
DHQH hital Chag

rector General Health Services Khyber Pakhtunkiwa Peshawsar

L Assixant Bircetor (Nursing; G IS Oftice Khyber Pakbtunkhwa Peshawar
1 Addidonal DG Health (HRM) Services Khyber Pakhtunkawa, Peshaw ar’

1 PS to Sceretary Health Khvber Pakhtunkhwa, Pashawar

3 Matron DHQ Hoespital Charsadda

¢. DAQ Charszdda .
Accants Section of this hospical 1o stOD her Py forthwith,

Copy Wt

For intormation.
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IRECTO'RATT GENERAL THFAL T SERVICES
KHYBER PAKHTUNKITWA PESHIAWAR

All communications Shouid be Addressed 1o The

Dircctor Ceneral
t

"
Health Services Peshawar and not 1o any allice! by assne

(\.,, _'L"Fﬁ’ Office thU‘Jl 9210269Exchange - 091 . G210187, 091 921019000 ¢ 094 Q210230

&

OFFICE CRDER

The f(:»lll(:meOr officers arc hereby nomimaicd as cnquiry officer to

conduct enquiry aorclmst Mrs. Dilhara }Bwum D/O Sardar Wali,

(BS-16) DHQ Hospltal Lhdrsaddd being unwitlineg warker

Charge Nurse s
and .cale fforlccllly :
refused to perform her duty in Casuality Department and submit re pm within

15:days positively. i '

01.Dr. Ikramulldh Dircctor (Admn) DGIHS KP Peshatvar,

(02.Mr. Farldulldh Shah Depuiy Dirccior (Nursing) DCHS KP
Peshawar. ,

Sd/--
JRECTOR GIENISRAL HIEALTE L
%f RVICES, KPK, PESITAWAR.

No. 2247% ,-—57 JEII,  Dated Pesh. The Q/g /2()1?%.

Copy forwarded to the:- ‘.

01. Medical Supdt. DHQ Hospital, Charsadda.
02. Director (Admn) DGHS Khyber Pakhtlunkhwa Peshawar, .
03. Deputy Director (Nursing) DGHS Khyber Pakhiunkhwa Peshawar., o
- 04. Deputy Director (Account) DGHS Khyber Pakhtunkhwa Pe shawar. A
0S. PA to DGHS Khyber P&khtunkhwa Peshawar, )
For information and nccessary action,

AD "TGR GENE eAL (HRM}

DIRECTORATIS GIENERAL 11ISALTH
Z SERVICES, KPR, }’]CSH/\W R .

og;%f?
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

1 | 1%
In S.A# 558/2017

Mst. Dilara

Versus

Secretary Health, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others .

INDEX
S# | Description of docurﬁents Page Nos
1 | Rejoinder 1-5
2 | Affidavit 6
Datedi 15/04/2019 W
Appga\nt _ _

Through /

/
—

JAVED'IQBAL GULBELA,
Advocate High Court
Peshawar



| BEFORE THE HON'BLE SERVICE TRIBUNAL I'KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1217/2018

Mst. Dilara staff nurse District Head Quarters Office
Charsadda. e, Petitioner

Versus

Secretary Health, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

....... Respondents

REJOINDER ON BEHALF OF

APPELLANT TO THE
COMMENTS FILED BY THE
.RESPONDENTS

Respectfully Sheweth,

Reply to Preliminary objection:-

1. Para No. 1 of the Preliminary objections is
misieading, wrong, incorrect and sternly denied.
The petitioner has a strong locus standi and
prima facie case, besides having solid cause of
action.

2. Para No. 2 of the Preliminary objections is
incorrect, wrong, misleading and is therefore
denied.



N

On Facts:-

. Para No. 3 of the Preliminary objections is

misleading, incorrect and is therefore denied.
Moreover the appeal of the appellant is
according to law and rules. |

. Para No. 4 of the Preliminary objections is

¥ .
misleading, incorrect, hence denied.

. Para No. 5 of the Preliminary objections is

incorrect, misleading and hypocritic, hence
denied.

. Para No. 6 of the Preliminary objections is

incorrect, hence denied.

. Para No. 7 of the Preliminary objections is

incorrect, hence denied. Moreover, the appellant
filed the appeal in time, according to law.

. Para No. 8 of the Preliminary bbjection is

incorrect and misleading, hence denied.
Moreover, this Hon'ble Tribunal has ample
jurisdiction to entertain the instant appeal
according to law.

1. Para No. 1 of the comments is incorrect,
concocted, fabricated, baseless, wrong
and hypocritic, hence denied, while that

of the main appeal is true and correct.
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2. Para No. 2 of the comments is incorrect,

wrong, baseless, concocted, frabricated
and hypocritic, hence denied, while that

of the main appeal is true and correct.

. Para No. 3 of the comments 1s 1ncorrect,

wrong, baseless, misleading and
hypocritic, hence denied, while that of -
the main appeal is true and correct and a
detail true picture is given in the

preceding Para of the main appeal.

. Para No. 4 of the comments is incorrect,

concocted, fabricated, misleading,
malicious, baselesé and hypocritic, hence
denied while that of the main appeal is
true and correct and the detail of true

picture is given in the main appeal.

. Para No.5 of the comments is incorrect,

concocted, fabricated, misleading, hence
denied, while that of the main appeal is

true and correct.

) Para‘No. 6 of the comments is incorrect,

concocted, fabricated, baseless,

misleading, malicious and hypocritic,



t‘\-,('lf

On Grounds:-

hence de_nied, while that of the main

appeal is true and correct.

7. Para No. 7 of the comments is 1ncorrect,
concocted, fabricated, misleading, hence
denied, while that of the main appeal 1s

true and correct.

A.No comments.
B.Incorrect, baseless and denied.

C.Incorrect, baseless, concocted,' fabricated

and denied.

D.Incorrect, baseless, concocted, fabricated

and denied.

E.Incorrect and denied. Moreover the
Respondents are making a probate and
reprobate and in preliminarjf objections;
moreover the true picturé in detailed in

main appeal.

F.Incorrect and malicious, hence denied.

True picture in detailed in main appeal.-



G.Incorrect and malicious, hence denied.l

True picture in detailed in main appeal.

H.Incorrect and denied.

I. Incorrect and denied.

It 1s, therefore, most humbly prayed
that appeal of the appellant be allowed

on prayed for therein, in favour of the

Appgla%:p/

Through @%
M Gulbela

Advocate, High Court
Peshawar.

appellant.



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 553/2017

Mst. Dilara
Versus

Secretary Health, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters
Office Charsadda, do hereby solemnly affirm and declare
on oath that contents of the Rejoinder are true and correct

to the best of my knowledge and belief and nothmg has
been concealed from this Hon'ble court. -
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. Y /:, DISTRICT HEALTH OFFICER
& *‘-;ga;;“ o CHARSADDA
' NU.H_:S__Z 2 A TDHO -balcd Charsadda the fj_f_fuzmo
: C CL
Tu . ’-
e
. .
The Director Generalt _ K i
Health Services. Khyber Pakhiunkhwa |} |
Peshawar, !
& l.
b ‘ ‘
Subject: - OFFICE ORDER . . ‘ -:\.'
5 T0is w inform you that Mlb Dilhary B4 Lum 1)/o Sardar Wali, charge nurse
: (3S-16) has been posied ul Category. ¢ Ith]’)llﬂ‘ Shabqacht vide order No. 6244-47/E.1

-

months, : ]
Y ou are therefore reguested 1o relvesh the or tic: and alsa make a cupy to DHO
Charsadda for Iunhu necessary action. . '
r'd - 4
/ e
; .
‘ i
l)l\l!{l( I!LAL PP OPEICE R
(.!l.»\[{‘a»\l)l)fl') S
{
+
i
¢ }
=i
4 !- 1
’
1 ¢ 4 <
i ] "“.:I“ -
. I . . ". ‘. -

Dated 267122018, how she |cp0ru.d far dulv tod: 1y On 9!04!”0]9 alter laps of three and half
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE.

o, DIRECTORATE GENERAL HEALTH SERVICES

R

KHYRFR PARKFTUNKHWA PESHAWAR
All communicaniany Should be Addressed to The Director General
Heslih Services Poshawar end not to any officiad by namu

-

e 5P Ot ¢h {001 - 9210259Fachzege %1 091 2 U210167, 09 - $210)96Fax ¢ 08] = 9210420
‘:lﬂ: f,’_
QFFICE ORDER,

No.

In the light. of recommendation of enqguiry report,
Mrs. Dilhara Begum D/O Sardar Wali, Charge Nurse BPS-16 DHQ
Hospital, Charsadda is hereby transferred / posted to Category-C
Hospital Shabgadar Charsadda aganst the vacant post on
administrative grounds, in the interest of public service with

immediate effect.

NB: - Arrival/ departure report should pleasc be submitzed

to this Directorate for record.

sd/-
DIRECTOR GENERAL HEALTH
SERVICES, KP PESHAWAR.

6244-47 JE.II, Dated Pcsh, 26 / 12 /2018.
Copy forwarded to the:-
1. District Health Officer, Charsadda.
02. Medical Supdt. DHQ Hospital, Charsaddas.
03. DAQ), Charsadda.
04, DA-concerned DGHS Office Peshawar,

" For information and neccssary action.

DEPUTY DIRECTOR (NURSING)
DIRECTORATE GENERAL HEALTH
SERVICES, K.P PESHAWAR

77
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