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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
- PESHAWAR

Petition 12(2) No.%/ZOZB
- In |

Service Appeal No.1524 /2022

Shafi Raza, Junior Clerk/SDA (OPS) PHE Sub Division

e e e e e e e e e e PETITIONER/APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Secretary, Public Health Engineeringf Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Pea;,hawar.

3. The Chief Engineer (Center), Public Health

Department, Peshawar.

4. The Executive Engineer, Public Health El"lgineering

Division, Mardan Division.

5.  Mr. Abdul Salam, MPA Mardan - PTI.

6. Mr. Shakil Ahmad, SDA (OPS), Public -Health

Engineering Sub-Division, Tangi, PHE Charsadda.

S PP RESPONDENTS

‘ |
PETITION U/S 12(2) C.P.C, 1908, WITH ALL ENABLING

PROVISIONS OF LAW GOVERNING THE SUBJECT MATTER,

FOR_SETTING ASIDE THE ORDER DATED 21.12.2022. IN

SERVICE APPEAL NO.1524/2022 BEING OBTAINED THRC!)UGH
|

FRAUD AND MISREPRESENTATION FROM THIS HON'BLE

)



TRIBUNAL BY THE RESPONDENTS DEPARTMENT AS AFTER

SUCH FRAUD AN _MISREPRESENTATION THE RESPONDENT

NO.3 HAS ONCE . AGAIN TRANSFERRED THE

PETITIONER/APPELLANT AND_THAT TOO JUST AFTER 43

DAYS OF THE ORDER PAISSED BY THIS HON'BLE TRIBUNAL

“ON 21.12.2022, VIDE OFFICE ORDER NO.01/CE-9/PHE, DATED

04.01.2023 ILLEGALLY AND CATEGORICALLY ON THE BASIS

OF POLITICAL MOTIVATION OF RESPONDENT NO.S WITH

ACTIVE CONNIVANCE OF RESPONDENT NO.3, THE

TRANSFER ORDER BEING PASSED ILLEGALLY AGAINST

MERIT AND BASED ON POLITICAL MOTIVATION MAY BE SET

ASIDE AND RESPONDENTS $SHALL BE DIRECTED NOT TO:

HARASS HUMILIATE THE PETITIONERIAPPELLANT IN

PERFORMING HIS DUTiES AND THE ORDER DATED

27.10.2022 [SSUED B8Y RESPONDENT NO.3 MAY_KINDLY BE

- RESTORED.

' /
Respectfully Sheweth:

Brief facts giving rise to the present appeal are as

under;’

That the petitioner/appellant was the employee of

. . . . |

Public Health Engineering and recently serving at
Mardan Sub-Division, as Junior Clerk/SDA (O\,PS]
and rendered commendable services throughout his

tenure.
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That through Office Order No.10/CE:0/PHE, dated
20.10.2022 the pe;titioner /appellant was transferred
from Junior Clerk/SDA {OPS) PHE Sub Division
Mardan to Junior Cierk, PHE Division Buner. (Copy

of Office Order is annexure “A”].

That the petiﬁonér/ appellant as per tile law, filed
departmental appeal before the‘respondent No\.S on
21.10.2022; which was rejected on the same day,
vide order dated | 21.1@.2022. _tCopies of
Departmental Aﬁpeal and‘Ofder dated 21.10.2022

are annexure “B” & “C* respectively).
; P LY

That thereafter, the petitioner/appellant preferred
an appeal against the rejection order before this
Hon’ble ’I‘ribunalr on 24.10.2022, wk;er@by the appeal
of petlitionef/_&‘q'a_iaellén;: "Wlas | 'adﬁitted and | the
operatilon of t.]-ne‘ imiaugned tra_n.s:fer order dated
20.10.2022 was suspended by this Hon'ble Tribunal
on 02.11.2022 (Attesteéd copies of Order Sheets of

: : |
Service Appeal are annexure “D1” to “D3”) '

5. ‘That it is. pertinent to mention here that on

21.12.2022, the representative of responde'flt's

department appéared before this Hon’ble Tribunal



and submitted an 'applicatigri for w.i'thdrawal of the
present _appeal annexing therewith an office order
No.04/CE~9/PHE datléd 27.10.2022, whereby the
impﬁgned order dated 20.10'.‘20221 was withdrawn/
cancelled by the Irespondents’ department and this
Hon’ble Tribunal diqused of the said appeal in the
light of the ibid order as the grievance of
petitioner/appellant was addressed rendering the

appeal fruitless, (Copies of Orders dated 27.10.2022

and 21.12.2022 are annexure “E” & “E17),

Thaj_: the respondent 1%.3 at the belhes‘lt of local |
MPA, nalnely Abdul Sala_m, again transferred the
petitioner/appellant from his place of posting vid:e
office order No.01/CE-9/PHE, d_ated -O4.Q1.2023 to
SDA (OPS]' PHE Sub;Diviéioﬁ ’l‘a_nr_gi, PHE
Charsadda. (Copy of Office Order dated 04.01.2023

is annexure “F»),

That it is very much pertinent to mention here t}||1at
this Hon'ble Tribunal Chairman had" entertajnied'
similar nature of 12(2]' Peﬁtion‘ and had suspendied ‘
the transfer order. (Copies of 12(2) Petition is
annexure “G” alongwith Order Sheets are annexure

“G1”, “G2” & “G3” 1‘esliebtivély].



' 8.~ That having " no other remedy,  the
petitionier/ appellant is constrained to file the instant

12(2) Petition, on the following groﬁnds;

GROUNDS:-

.
A. That the impugned transfer order and aétion/
inaction’ of the respondents are purely politically

motivated, based on malafide and in utter disregard

to the fundamental rights as enshrined in the

constitution of Pakistan, 1973.

That it 1s velry much pertinent to mention that the
present petitioner/appellant has been transferred
-09 times within a span of less than two years, made
by respondent No.3 at the behést of respondent No.5
just to-harass and torture mentally the present

petitioner/appellant and to compel him to obey the

illegal orders of respondent No.5. -

C. That the journey of violations of rules does not
limited ounly to the extent of department but sadly
the same continue when the petitioner/appellant

filed appeal before this Hon’ble Tribunal.

D. That intérestingly at the department level the

respoﬁdents were only dodging ‘the petitioner/



appellant by subjecting him to illegal transfer orders
but when he approached this Hon’ble Tribunal, then
the department started dodging this Hon’ble

Tribunal too, which fact is evident from the available

record on ﬁle.

That the respondents after availing timel for
submission of reply, instead of filing comments,
produced office order No.b4/ CE-9/ PHE dated
27.10.2022 alongwith application for withdrawal of
the appeal, so the Hon’ble Tribunal disposed of the
appeal of the petitioner/appellant, as the' grievance

of the petitioner was addressed.

That soon after obtaining order frﬁm the Hon'ble
Tribunal through fra_ud_sla._ndl. misrepreséntétion, THE
RESPONDENT No.3 vide office order No.01/CE-
9/ PHE dated 04.01.2023 agéin tranéfefred the
petitioner/appellant from his post just to benefit
respondent No.6 and to pﬁnish the petitioner for 1|'1ot
obeying illegal orders of respondent No.5 and by this
way making frequent/continuous 'transfér/lpos{:}iig
of petitioner is nbthing but to take the revenge from

the petitionef by not subduing to the illegal orders of

respondent No.5.
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That the petitic;nef was transferred so many times
without any reason which is in violation of transfer
posting and tenure policy and is alspl against the
law, rules and judgment of Supreme Court of
Pakistan.,

That the petitioner has not been completed his
tenure on his place of posting iﬁ PHE Sub-Division,
Mardan and the normal period of posting of a |
government service at a station, according to Rule
21 of the Rules of Business is three years, which
has to be followed in the ordinary circumstances,
unless for reasons or exigencies of service a transfer
before expiry of the said period becomes necessary
thus the said transfer without completion of tenure

is against the law and rules, constitution and

fundamental rights,

That it is evident from the tfénsferkposting history
of petitioner that since inception of his appointmc!ent
he has been subjected to frequent transfers and was
never let to éomplete his tenure rather he has be"len
-treated as shuttlecock throughout his career Whick.l

act of respondents department is not only illegal,

but a source of frustration for the petitioner and his

family as well.



That the rapid and continuous transfer orders made

by the respondents against the petitioner/appellant

are sheer abuse of process . of law, misuse of
3

authority and against natural justice, hence is

ineffective upon the rights of ‘petitioner/ appellant.

That in such like situation, the petitioner/appellant
cannot perform his duties due to the mental stress
and agony given by the respondents, which hamper

the duties/job, of the petitioner/ appellant towards

his department.

That in view of the above referred facts the

' petitioner/appellant has not been treated in

accordance with law rather he has been
discriminated in order to adjust the blue-eyed

employees‘ of respondent No.5 who are affiliated with

his political party.

|
That not obeying the illegal orders especially during
the recént election held in Mardan of respondent

No.5 by petitioner/appellant, which resulted in the

instant transfer order, which is purely politically

motivated and based on malafide in.order to gain

the ulterior motive.



That the petitioner/appellant seeks permission to

advance any other grounds and proof at the time of

hearing.

It is, therefo;e most humbly prayed that on
accleptance of this 12{2) Petition, the impugx;_ed
order dated 21.12.2022 passed by this Hon'ble
Tribunal. in Service Appeal No.1524/2022 being
obtained through iréud and misx*elareseﬁtation may
please be set aside/set, the office order dated
04.01.2023 issued by respondent No.3 after the
impugned order of this Hon'ble Tribunal may kindly
be 'declaredl'as illegal, unlawful, without lawful
authority and ineffective upon the rights of.
petitioner/appellant. The respondents may be
directed to withdraw/cancel the impugned office
order ‘dated 04.01.2023 and the order dated
27.10.2022 may kindly be restored. |

Any other remedy deem proper, in the

circumstances of the case may please be ordered.
_ S :

Petit] }Je-r /Appellant

4 )

- Adnan Khan Yousafzai

~ Through

Dated: 06.01.2023 Advocate High Court



-Shafi Raza

10

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

A\

- Petition 12(2) No. /2023

In

Service Appeal No.1524 /2022

......... e .. PETITIONER/APPELLANT

Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others. . . .. .. RESPONDENTS

AFFIDAVIT

I Shafi Raza, Junior Clerk/SDA (OPS) PHE Sub Division
Mardan, do hereby éolemnly affirm and declare on oath
that the contents of the accompa_riying 12(2) Petition are
true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble

Tribunal. .

[

’EPONEBT
CNIC: /B¢ 8re 264 5

Cell: 2322 9232273
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
: PESHAWAR :

In Ré:

Petition 12(2) No. /2023

In

. Service Appeal No.1524 /2022

Shafi Raza. .. ... e e e e e PETITIONER

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others. . .. . .. RESPONDENTS

i
APPLICATION FOR SUSPENSION OF THE

IMPUGNED ORDER DATED 04.01.2023.

TILL THE FINAL DECISION QOF INSTANT

PETITION.

Respectfully Sheweth:

1. That the titled petition is being filed before this
. ., e |
Hon’ble Tribunal in which no date of hearing has yet
) : . ) i
been fixed.
2. That the petitioner has a prima facie case in his
favour and he is sanguine of its success.
That the balance of convenience also liés in favour

of the petitioner.
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4. That if the impugned order is not suspended, the

" petitioner will suffer an irreparable loss.

It is, therefore, prayed that by acceptiﬁg this
application, the impugned order dated 04.01.2023

may please be suspended, till the final decision of

\ : .
\ ‘Petitioner '

Through

instant petition.

| Adnan Khan Y satzai
Dated: 06.01.2023 Advocate High Court
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BEFORE THE KHYRER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

In Re:

Petition 12(2) No. /2023

In

Service Appeal No.1524 /2022

Shafl RaZa. « . v v o v o e et e it e e e PETITIONER

VERSUS -

Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others. . ... .. RESPONDENTS

AFFIDAVIT

I, Shafi Raza, Junior Clerk/SDA (OPS) PHE Sub Division
Mardan, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Appiicatién are
true and correct to the best of my knowledgé and belief
and nothing has been concealed from this Hom’ble

|
Tribunal. P

DEPONENT
CNIC: “to/-g&ro 665
Cell: 82 23-7323232.

F
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BEFORE THE KHYRER PAKHTUNKHWA SERVICES TRIBUNAL,
. PESHAWAR

Petition 12(2) No. /2023
In

Service Appeal No.1524 /2022

ShafiRaza. ... .......... .. ..... PETITIONER/APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others. . . .. .. RESPONDENTS

ADDRESSES OF THE PARTIES

PETITIONER/APPELLANT:

Shafi Raza, Junior Clerk/SDA (OPS) PHE Sub Division
Mardan.

RESPONDENTS:

1. Government of K_hyber Pakhtunkhwa through Chlef
Secretary, Civil Secretariat, Peshawar. .

2. | The Secretary, Public Health Engineering, Govt. lof
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Chief Engineer (Center), Public Health
Department, Peshawar.

4. The Executive Engineer, Public Health Engmeeung
Division, Mardan Division.

Mr. Abdul Salam, MPA Mardan — PTI.
Mr. Shakil Ahmad, SDA (OPS), Public Health
Engineéring Sub-Division, Tangi, PHE Charsadda.

]

Petitibner / Appellant

Through

Dated: 06.01.2023 Advocate High Court -
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OFFICE OF THE CHIEF ENGINEER (CENTER)

Pg-

PUBLIC HEALTH ENGG:DEFTT: KHYBER PAKITFUNIKHWA, PESHAWAR

Ph E(DL02 T-T"'b: [ BILN pentrephed g pnaiben, Plojdde Secin=1-1 Chace ¥, Finvanabad, Pealisey EYH|

No. o 7/ Q&= -

[PHE,

* Pated Peshawar, the »ﬂ, o/ {02022

QFFICE ORBDER

The following posting/transfer of Minisierial I*stablishment

with immediate effect, in the best public interest,

are hereby ordered

i Name 1 IFrom } To Remarks l
] A (OPSY PHE S . _ Avainst the |
Mr. Shalt Raza SD\ .(0] 3) PHE Sub . Juniar Clerk, PHE ’\-’TETS.I ‘ el
o Joiner Clerk: . - Division Mardan, PHE Division Bune existing
! omer LS U Mardoh L4 | Pivision Buner vaganey \
Mr. Zuilfiqar Abinad | obrm e et n o e ' o
9 . S " 1 34 - -
. Yunior Clerk PHE Division Mardan PHE Division Swabi do
.| M Muslim Khan Under trunsfer s ., 1 8DA PHE Sub Division Vice jem
? Senior Clerk Acegunts Clerk (OPS) Mardan, PHE Mardan No. i
) PLIE Division Mardan R 1 '
: Chief Endineer (Center) -

Endstt: No /0 /G JPHE, ,'z

o

Copy forwarded to:

W e L [ —

The Superintending Engineers PHE Circle
The Exceoutive Engineers PHE Division Muardan/Swabi/Buner, -
The District Accoynts Acqoti}qlﬁi‘ﬂtcr Mardan/Swabi/Buner,
The olfcial-concered. . '
h . al
1 ' V!
\

Dated Peshawar ihc:/D! G170, 022

The Chief Engincer (Northy PHE Deparinent Pesliwvar,

Mardan/Swil.

] -
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S.No,

1

Amey Ayt - b-4
Fui'sn— \{@
FORM OF ORDER SHEET

"
Court of '

Case

(I]at-e' oFSrEEF T
proceedings
2

24/10/2027.

25" Qect., 2022

on »37/9.2% Nolices be issucd to appellant and his counsc!

No.- : 152472022

‘C')r‘rje_r Dr other proceedings with signature of]_Lic-i-éew

- e e e e

_ C e ]

The appeal of Mr. Shafi Raza presented today by
Mr. Adnan Khan Yousafza) Advocate. 1t is fixed Tor

preliminary - hearing before Single Bench at Peshawar

[or the date fixed,

By the o\dcr of Chairman

REGISTRAR

Learned Counsel for the appellant present. Preliminary
augments heard and record perused. _ | ]

Points r-aised need consildcration. The appeali is
admitted i'qr regular hearirl]g Slej\f:C'E to ali lllggai
objections. The appellant is directed to deposit security
and process fee within iID d.ays. Thercafter, notices bf;‘
issued to respondents- for submission of written
reply/comments. To come up for written reply/comiments

on 02.11,2022 before S.B.

(Fareeha Paul)
iMember(E)




(2.11.2022

01.12.2022 -

carlier. ) ’/)

Auneyre D%
Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

Reply not submitted. Learned AAG requested for time to
submit reply/comments. Opportunity is granted. To come

up for reply/comments on 01.12.2022 before S.B..

The appellant had already submitted an application for

suspension of the impugned order dated 22.10.2022. Notice

of this application be issued to the respondents. In the
meanwhile, operation of impugned order shall remain

suspended to the extent of appellant, if not acted upon

UJ\

- Appellant  in person prescnt.  Mr, " Kamran Shahid,

Assistant Social Welfare Organizer. alongwith Mr. Muhammad

Adeel ‘Butt, Additional Advocate General for the respondents .

\

present and requested for further ume for submission of

reply/comments. Last opportunity is given. In case the last

chance as given is not availed, the nexi adjournment shall be

subject Lo prior payment of cost of Rs. 5000/-. Adjourl"ied. To

come up for submission of written reply/comments on

- 21.12,2022 be‘!’oaje the S.B. "/A

‘(Salah-Ud-Din)

- -Q ) . A
IPY oY el E AR Member (J)
-"TM‘—?’ -

an < E



Service_Ap]Jeal No. 1524/2022

21" Dec, 2022

/ll M ex w)’e D -—5

i, Learned counsel for 1he; appellant prescnt.  Mr.
Muhammad Adeel Buli, Addl: AG alongwith Mr. Kamran

Shahid, Assistant Social Welfarc;: Officer lor respondents
i

present. !

02, Representative of the respondents has éubinitteq an
application for withdrawal of thcz present appeal, aﬁnexing
therewith an office order No. 04!CE-9fPI-IE dated 27.10.2022,
whereby  impugned  order dated  20.102022  was.
withdrawn/cancelled ~ rendering tiﬁs appeal as fruitless,

therefore, this appeal is disposed afaccordingly. Consign.

» U . .
3. Proncunced in open court in Peshawar and given

under my hand and seal of the T? ibunal on this 21" day of
December, 2022,

(Kalim Alshad I\_han]
i Chairman

. aTRESTET
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Service'Appt:mi No. 1524/2022

i
i
b
3
!
!
i
i

21" Trec, 2022 b T.carncd counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addi: AG alongwith Mr. Kamran

Shahid, Assistant Social Wcl_iare. Officer for respondents
L

present, . | . ‘
ot 02. 'Represcntative- of the rcsp@ndentsl has submilled an
application for withdrawal of thc; present appeal annexing
tharcwithréﬁ office order-No. 04/CE-9/PHE dated 27.10.2022,
whereby  impugned " order -dated 20102022  was

t

withdrawn/cancelled rendering this appeal as fuitless,

therefore, this appeal is disposed of‘accordingly. Consign.

3. Pronounced in open. cour? in Peshawar and given

under my hand and seal of the T; ibiinal on this 21 day of
December, 20”’2

. |
(Kalim Arshad KChan)
Chairman ]

-

e
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Gt o OFRLCE. 6 F THE CHILE ENGINEER fERNTER)
e

| = lI‘UBLI G TTT‘.‘ALTfT LNGG DEI’TT KH\"B DR PAIG ITUNT{'HWA Pl'_‘SHAWAR

No. O/ / @g- 7 PHE,
Dated/Peshiwar; thie o'i 101/2023.

! ORRICE b’R-'DER- L
| : ’ :
| i Tlic. fallbwing.posting/iranses, oi‘ minisierial-establishrient ‘are/leréy ordeted on
} '-\.\'-'ilh'-inimEdi.me.,effcct,! innthe:best public’ ;.q!c;lle_sllt:_
, # Name I'ron{ 1 “To: ,Rcmér}:s
o - SDA(OPS)PI{E Swb|'SDA (0BS) PHE Soh
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
12 (2) NO. qu q : 12022
In
Service Appeal No___ 7887 - 2021

Mr. SAJJAD HUSSAIN, SDA/SENIOR CLERK, PUBLIC HEALTH
ENGINEERING DEPARTMENT, SUB-DIVISION CHARSADDA.

creeeieeeine. APPELLANT
VERSUS

. |
1- THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
CHIEF SECRETARY PESHAWAR.

|
2- THE SECRETARY PUBLIC HEALTH | ENGINEERING
DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUN KHWA,
PESHAWAR.

3- THE CHIEF ENGINEER, (CENTER) PUBLIC HEALTH
DEPARTMENT, PESHAWAR.,

4- THE EXECUTIVE ENGINEERS, PUBLIC HEALTH ENGINEERING
DIVISION CIIARSADDA. |

S- MR. SHAXIL AHMAD, ACCOUNTS CLERK (OPS), PUBLIC
HEALTH ENGINEERING DIVISION CHARSADDA,

oo :
tereninie e s e cre e e s een s e RESPONDENTS

PETITION /S 12 (2) CPC FOR SETTING ASIDE ORDER DATED 02-
02:2022_IN_SRRVICE APPEAL NO.7887/2021 BIENG OBTAINED
THORUGH FRAUD _AND MISSREPRESENTATION FROM THIS
HON'ABLE TRIBGUNAL BY THE RESPONDNET DEPARTMENT AS
AFTER _SUCH FRAUD, THE _APPELLANT HAS BEEN
IRANSFERRED AGAIN VIDE OFFICE ORDER NO. 32/CE-9/PHE,
DATED: 25-07:2022, JILLIGALLY AND CATEGORICALLY ON THE
BASIS OF POLITICAL MOTIVATION OF RESPONDENT NO. 05
WITH ACUIVE CONNIVANCE OF RESPONDENT NO. 3. THE
JSTERTRANSFER ORDER BEING PASSED ILLIGALALLY, AGAISNT

TERITAND BASSED ON POLITICAL MOTIVATION MAY BE SET
/.~ ASIDE,




PRAYER:

On acceptance of the instant application, the impugned Order dated 02-
02-2022 of this ¥on’able Tribunal being obtained through fraud and
misreprescutation may please be set aside and the office order dated 25-
07-2022 being issued after the impugned order ofithis Hon’ble Tribunal
"may dlso be declared as illegal unlawful and without lawful authority.
The respondents may be directed to withdraw the above stated Office
Ovder and appellant may not be transfer from his post of Senior Clerk at
Sub Division, PHE, Charsadda, till completion of his tenure. Any other
remedy which this August Tribunal deems fit, may also be granted in
favor of the appellant,

RESPECTTFULLY SHEWETH

Brief fucts giving rise to the present appeal ure as under:-

1. That the appeilant is the law abiding, peaceful citizen of Pakistan and living

with his family within the local jurisdiciion of this Hon'able Tribunal,

2. That the appellant is serving as SDA/Senior Clerk , PHE, SUB-Division,
‘ Charsadda, under the administrative control of Chief Engineer, Public
Health Engineering [Center], Khyber Pakhtunkhwa, Peshawar. He has

Ibeen performing unblemished and satisfactory service in the department

and having no stigma or complaint during entire service.

. That earlier the appellant was transferred from PHE Sub Division Swabi
to Mardan Division and posted as Accounts Clerk against vacant post in
PHE Division Mardan, wherein the appellant assumed charged in
compliance of the order No. 1 1//E- 9/PHF dated 19/02/2021 issued by the
Chief Engineer [Center] Khyber Pakhtunkhwa Peshawar,
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. That after less than one month of tenure period the appellant was

transferred from the post of Accounts Clerk, PHE Division, Mardan to
PHE Division, Charsadda, and was posted as SDA in the PHE Sub
Division, Tangi by the Chief Enginger [Center], Khyber Pakhtunkhwa,

Peshawar vide Order No. 6/E-9/PHE dated 11/03/202, but after (03] days
was transferred from PHE Sub Divisiion, Tangi and posted in PHE

Division, Charsadda vide office order Na. 05/E-9 d/PHE dated 15/03/2021

issued by Chief Engineer [Center] PHE Peshawar, which order also
complied by the appellant .

. That after 8" months period of tenure the appellant was transferred again
P pp

from PHE Division Charsadda and posted in the office of Chief Engineer
|
(East) PHED .on 02/12/2021 vide office order Na. 05/CE-9/PHE  in

violation of tenure and posting transfer policy / APT Rules [1989
. l ’
Government of Khyber Pakhtunkhwa. "

5. Thai against no action on the departmental appea! of the appellant within

the statutory peried by the respondent department, the appellant filed
service appeal before this Honable Tribunal along with application for

suspension of the impugned order, . -

. That the Hon’able Tribunal was pleased to suspend the impugned order

dated 02-12-2021 and accordingly directed the respondent to file their

respective comments vide order dated 21-12-2021.

{Copy of order dated: 21-12-21, is attached as Annex-A)

. That the respondent department appeared before the Tribunal and seeks

time for submission of their respective comments which was accordingly
granted.

. That after seeking further time on deferent dates of hearing the respondent

department produced office order No. 06/CE-G/PHE dated 21-01-2022
wherein the appellant was reposted on his earlier poéition and on the basis
of such order the appellant was asked to withdraw his appeal which was
withdrawn by the appellam accordingly vide order dated 02-02-2022.
(Copy of order dated: 02-02-2022, is attached as Annex-B)




10. That after obtaining the above stated order from this Hon’ble Tribunal with
fraud and misrepresentation, respondent No.03 vide ordexff dated: 25-07-
2022, has again transferred the appellant from his f:ositioﬁ which illegal
ﬁct of the respondent No. 03 is challenged under the ins:tant application on

the following grounds interalia.

GROUNDS:

4

], That conduct of the respondent department toward this Ho'able tribunal
was not fair throughout the proceeding of the appeal which is against the
principal of fair play therefore they be proceeded according to law and

|
further strict deparimental action be directed Lo be taken against the

: -
responsible person. Il
I
2. That the appellant has not been treated by the respondent Deparhr'lxent n
I :
accordance with law and rules on the subject noted above and as such
the respondents violated Article 4 and 25 of the Constitution of I{slamic

Repubtic of Pakistan 1973.

3. That it is evident form the record that the appelldnt has been transferred
by the respondent department on the basis of political motivation so
many time just to benefit their dear ones and in this regard they adopted

all illegal ways and violated each and every rules.

4, That the journey of violations of rules does not limited only to the extent
of department but sadly the same continue when the appellant filed

appeal before this august Tribunal.

. That interestingly at the department level the respondents was only
dodging the appellant by subjecting him to illegal transfer orders but’
when he approached this Hon’able Tribunal, then the department started

dodging this Hon’able Tribunal toe which fact is evident from the

available record on file.

6. That it is pertin@% lo mention here that during the pendency of the
appeal, respondent no. 03 had also issued another office order No.

L 1/CE-9/PHE dated 13/12/2021 and further transferred the appellant.
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7. That after availing time for submission of reply by the respondent no.03,
instead of filing of comments, produced office order no. 06/CE-S/PHE
dated 21-01-2022 and the appeal was accordingly withdrawn by the

appellant as his grievance were redressed.

8. That soon after obtamlng order form the Hon’able Tribunal through
fraud and misrepresentation, the respondent no. 03 vide office order
No.32/CLI-9/P113 dated 25-07-2022 again transferred the appellant form
his post just to hcneht respondent 10.05 beside the fact the post and job

" deser intion 6f the appellant and lespondcnt no. 03 is not'the same but
__eventhen they are always after the post of the appellant the IBElbOI'lSl best

_known to respondents no. 03 and 05.

|
9. That the malafide of the respondent is evident form the fact that the’
-office order No. 32/CE-3/PHE dated 25-07-2022 is promotion (ll)rder
wherein 23 employees were promoted {rom the post of Junior Clerks
(BPS-11) to the post of Senior Clerks (BPS-14) Eut even then the name
of the appellant has malafiedly and frandulently been added in tﬁe ligt
of the promotion just to achieve their motives. '

(Copy of vrder dated: 25-07-2022, is attached as Annex-C)

10.That the appellant was transferred so many times just in the year 2021
without any reasons in violation of transfer posting and tenure policy
which is also against the law rules and judgment of angust Supreme

Court of Pakistan enshrine in Anita Turab vs Federation of Pakistan
; reported as 2031 PLD SC Page 195.

11.That the appeitant has not been completed his tenure in Charsadda sub
Divisien and the normal period of posting of a Government Servant at a
station, according to Rule 21 of the Rules of Business is three years,
which has to be followed in the ordinary circumstances, uniess for
reasons or exigencies of service a transfer before expiry of the said
period becomes necessary thus the said transfer without compiétion I0‘f

tenure is against the Jaw and rules, constitution and fundamental rights.
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12.That it is evident from the transfer/posting history of the appellant that
since inception of his appointment he has been subjected to frequent
transfers and was never let to complete his tenure rather he has beex;
tréated as shuttlecock throughout his career which act of the respondent

department is not only illegal but is a source of frustration for the

appellant and his family as well. .

Itis, therefore humbly prayed that on acceptance of the instant
petition, the order dated 02-02-2022 passed by this Hon’ble Tribunm\! and
office order No. 32/CE-9/PHE, dated; 25-07-2022, may please be set

aside. ‘
P R R
Appellagt
. Through i
Faheem Ullah Akhunzada
Advocate High Court
Peshawar. '
' |
LIST OF BOOKS:

1. CONSTITUTION OF PAKISTAN

2. SERVICES I.AWS

3. TRASNFER POSTING POLICY

4. ANY OTHER LAWS AS PER NEED.

/
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3™ August, 2022 Counsel for the petitioner present.

Learned counsel for the petitioner submitted that in
view of 2022 SCMR 959 titled “Sindh Irrigation and
Drainage Authorily versus Governmenl of Sindh and
others™ the -application under Segtion 12(2} of the CPC

. was maintainable before the Tribunal

The petitioner has moved this npplicminﬁ under _
Scetion 12(2) of the CPC Tor revival' ol the order d:-\lLCLl .
02.02.2022 passed in appeal No. 7887/2021. The said
appeal was against transfer order dated 02.12.202) of 1.'|]E|
pelitioner. According to the petitioner, Lhe resmndcnts}_
had I"r:-iudulcnlly withdrawn the order dated 02.12.2021 tw
instigate lhc petltmnel to withdraw the appeal, which he
dcmulln{,Iy withdrew but !cw months thereafier the
vespondents again with malatldc intention transferred the
petitioner vide order - dated 25.0?,2022, hence,  this
. " :ippliclati_on. Let notices of the application be given to the
‘ ' other side’.'Original record be also requisitioned. To come

5 ot tp for written reply on 15.09.2022 before S.B,

2 ' - As 10 the application for suspension of the order dated
e , 25.0?.2022, the same is suspended (il the date tixed (o {he
. ' exient of the petitioner and respondent No.3 subject to

notice to the other side.  * | a .

- (IKalim Arshad Khan)
Chairman

' vem
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8 l'"‘ Sepl, 2022 Counsel for the .pctilioner present. Mr. Muhammad
) .  Adeel Bult, Addl: AG 1longw1th Mr. Kamran Shohid, |
Assistant Sdlc[al Org‘uwer fo; official respondents

' present. . Umer Z‘\fr'm Advocate present  and

submitied Wclkalalnama on bt,lmll Ui private respondent

No, § which is placed on lile.

Written  reply not  submitted.  Requested ﬁ:\r :
adjournment. To'comé up for wriu:en reply/comments on
17.10.2022 before S.B. .The impugned order datc‘l,cl
25.07.2022 is suspended Lill the date ﬁ\'ed to the exténr Il':f"

. . ﬂ'IL pn:lllmncr and msponctuﬂ Nn 5. Q

i ([xallm Arshad Khan} \
2 - Chmrm’m

Pelitioner present-in person. Mr. Muhammad

e/{ Buti, Addl. AG alongwith Kamran Shahid,

ssistant Social Organizer for the respondents présent.

02, . Represéntative ot"thle résp.ondents p:'oducéd
3 ng ¢
§ sopy of an office order c!ated 17 10,2022 retraining the .
petitioner as SDA in .PHE Sub Division Charsadda
against an existing \*acaincy. On such presentation of
olrder‘ the petitioner is satisfied "and withdraws this
/ & L application on the assurance of_' the representative of the
e respondents that petitioner wauld Lae allowed to complete
‘his hormal tenure al the present posting. The
| representative present before the court has assured on

behalt ol the respondents “that the petitioner would be
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allawed to complete normal Lemutc and would not be
disturbed. As a token of admission of their submissions
both’ the parties signed the margin of order sheet.

Displosed of accordingly. Consign.

03. Pronounced in open Court at' Peshawar and
given under my hand and the scal of the Tribynal on

this 17% day of Octeber, 2022,

(Kalim Arshad Khan)
Chairman
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