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BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL
PESHAWAR

i ■ I I

IMPLEMENTATION PETITION NO. 72023
■i; ! IN-!1

APPEAL NO 298/2016
i

Mr. Wahid Zaman, Ex: CT, District Kurram.i

PETITIONERI r
■

VERSUS
.•s

; 1- The Chief Secretary Government of Khyber Pakhtunkhwa, 
Peshawar.

! 2- The Director Educa|ion Newiy Merged Areas, Khyber
Pakhtunkhwa, PeshaWiar.

3- The District Education: Officer (M) District Kurram.
4- The Dtetrict Accounts Officer, District Kurram.

RESPONDENTS
. ;

1.,
IMPLEMENTATION PETITION FOR DIRECTING THE | 
respondents to obey the judgment dated 31-OS- 
2018 IN LETTER AND SPIRIT.

R/SHEWETH: V

1" r That the petitioner filed service appeal bearing No. 
298/2016 before this august Service Tribunal for his re
instatement into service with all back benefits.

I2- That the appeai of the petitioner was heard and the 
appeilate authority is directed as foiiows" J/i li^it of 
above discussion this Tribunai is constrained to 
issue direction to the respondent department to 
adjust'/reinstate the appeiiarits at the posts C.T 

with immediate effetSt without back benefits. This 
present Service Appeais bearing No. 298/2016, 
294/2016, 299/2016, 300/2016 and302/2016are 

accepted in the above terms." Copy of the judgment 
dated 31.05.2018 is attached as annexure

' - "i .

That after obtaining Icopy of the judgment dated 
31,05.2018 the petitioner submitted the judgment 
mentioned above for its impiantation to the Department 
concerned but the respondents department are not wiliing 
to obey the judgment dated 31.05.2018 in letter and spirit.

That the respondent department challenged the ibid 
Judgment of this Hon' bie Tribunal in Civil Petition No, 689-

)

i.

A.
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P to 693-P of 2018 before the Hon' ble Supreme Court of 
Pakistan and during the pendency of said CPLA, th@> 
respondent department conditionally, reinstated the 
colleagues of the petitioner vide Notification dated 22<^11- 
2018 subject to the outcome of CPLA but the appellant was 
ignored. Copy of Notification dated 22-11-2018 is attached 
is annexure

(
:

r

B.
r

That the said CPLA filed by the respondent department was 
dismissed vide order 06-10-2020 but respondent 

v-department is still reluctant to implement the judgment 
dated 31-05-2018 of this august tribunal. Copy of the 
Judgment dated 06-10-2020 of Hon' ble Supreme Court is 
attached is annexure......'.

5-;•

c.
Thcjt the petitioner has no any other remedy but to file the 
instant Implementa|:ion petition.

It is therefore, mo^ humbly prayed that the respondents 
may kindly be directed to implement the order/Judgment dated 
31-05-2018 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that; may also be awarded in favor of 
the petitioner..

6-:i^
I
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:JJ
Petjti

: t

loner;

Through;
i

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

i I

AFFIDAVIT
I, Wahid Zaman, Ex; CT, Distnict Kurram, do hereby solemnly affirm 
on oath that the contents of the above Implementcition Petition re 

; true and correct to the best of my knowledge and believe and nothing 
has been concealed from this Honorable Tribunal.I

ni /

i DEPONENT

\

-\

r



I

/ •
r

A ..f •-Sr. Order or other ptpceedings with sigrjature of Judge or MagistrateDate of
order/
proceeding
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BEFORI^ THE KHYBER PAKHI^UMKHWA SERVICE TRIBUNAL

Service Appcai No. 29M0I6

28.03.2016 
31.05,2018

Mr. Wahid ZamanEx; CT, Kurrain. Agency.

•i

pate of Jnstituticm 
Date of Decision

Appellant

Versos
1

i: The Additional. Chief Secretary FATA,' FATA Secretarh 
Warsak Itoad Peshawar.^

2. The Director of Education FA^’A, FATA Secretariat ,Warsa 
R.bad Peshawar.

.3. The Additional Agency Education Officer, Lower and Centre 
Kurram Agency at Sadda. .

4. The Agency Account Officer, Kitrram Agency.

:
V *•

;

4

Respondents

JUDGMENT
•* 31,05.2018 4

MUHAMMAD HAMID MUGHAL. MEMBER: - Leame.

counsel for the appellants and Mr. Kabir Ullah Kliattak,,_Additiona 

Advocate Gen^ for the respondents present . ,

This singic/coinmbn judgment shall dispose of die abovi 

eaptioned Appeal filed by (1) Wahid Zainarf (Ex. CTT) as well as (2 

Service appeal No.294/2016 filed by Muhammad Siddique (Ex
' ■■ ■' ■ 'n/

Cf), (3) Service appeal bearing No.299/2016 filed by MuhamiiYac

f

KbyiKa-p 
Sepicq' 

PeshUv-.f-

i' .

ft

1

V' r.

Saced (Ex. CT), (4) Service appeal bearihg No. 300/2016 filed bj

Adi
■:

II I

qib Zaman (Ex. CT), (5) Service appeal bearing No.302/20I6 file; 

by I.atcefri
. V

I.ussaic (Ex,(}T), being icentical in nature.
V

/'"'...I
;

IV .
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Ji
The appellants (Ex-CTs), have filed the present appeal u/s 4 j 

'of the IChyber P^tunkhwa Service Tribunal Act, 1974 against the 

order dated 11.12.2015 whereby the appellants were tenninaied

L-

I
. .V

1 ' • (3k'.

'

(

i:r -
i ■ w.c.f the date of their appointoients. *

Le^ed co^insel for the appellants argued that the respondent 

Mo:3 iIirough advent emcnt published in liie newspaper, adv^crtiscd 

various posts in Education Deparlmcnt Kurrant /Vgcricy including 

die posts of CT and the appellant having the requisite qualification

■ ts-» :• r' •
■

:4.

I
i
i

■ i : ■

I.

I
I

for. th^ posts of GT'applied for the same; tot after, p^eipation in

the lest and interview the appellants weredeclared successful in the 

selection process and consequently the appellants were offered the 

said post through issuarice of appointment order. Further argued that 

response to the appointment' of the appellants they started 

performing their duties al the stations/schools concerned. Further 

argued that astonishingly the respondent No. 3 issued the impugned 

order dated 11.12.2015 whereby the services of the appellants were

• •

in.

ATI •*1fiiTi STEB•.I
I

terminated until reU-ospectivc effect. Further argued tliat the 

appellants have not been treated in accordance with law. Further 

argued that the apj^llants were appointed in, the light of 

Appointment, Promptidh & Trmsfer Rules. Further argued that 

appellants were terminated without recsilar inpniry and issuarice 

of show cause notice. Fuitor argued diat no’ Chanced personal 

hearing was given to the appellants before the issuance of impugned 

order. Learned counsel for the appellants slTenuoUsly argued tliat the 

impugned order is against the law, facts and norms of .natural justice

\
!;
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1
ihence liable to be set ^ide.

V-

5. As against tfiat Jeamed Additional; Advocate General while 

opposing the piesenf ippe^^ued-that the respondent department i 

inquired the atiom^i^ carried but in the recruitment process in 

I Kurratn Agency and- for that purF^ose constituted oversight |

;

• •••' ' >• ■' •;«•• •
committee to trace oiit illegal appointees; that the committee | 

submitted its report and thereby clearly picked out those candidates ‘ 

who had applied through feke and bo^s rdegrees and were

I ■ ■

rr

1,

appointed illegally.
i

6^ : Arguments heard. File perused,
. i;

V ■

7. It is not ^^uted that the posts of G.T were advertised 

through advertisement in the newspaper and that the appellants ■' 

having beaa fully qualihed and eligible to apply for the same, 

p^icipated in the lecruitinent process. Perusal of the impugned 

order dated 11.12.2015 would show that the appellants -were 

terminated not for the reason that they were not eligible or duly 

qualified For posts of C.T rather thmr services were terminated ; 

simply on the groimdthat appointmentsof appellants Wahid Zaman 

(Hx. CT), Muhammad Siddique (Ex. CT), Muhammad Saeed (Ex. 

Cl^ and Aqib Zaman- (Ex. Cl} were found in excess to Sub 

Divisional quota and appellant Lateef Hussain (Ex. GT) is domicile ! 

holder of upper Kunam. In the writtettv reply submitted by the j 

. respondent department is has not been e;cplaihed that indeed for the 1 

posts of C.T there was a Sub Divisional quota, similarly in the i 

' I vvritten reply there is no mention of number of vacant posts of C.'l';

r

i
I••
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■
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\!SL^ in cadi Sub Division neither the total numbdr of cancfi s posted I

* Bgainsl the p(^ of C.T in each Sub Division vras given. It may also j
♦ ■

J'
jbc mentioned that in the advertisement available on file it was 

I simply menljoned idiat the candidate should be the pennanent 

- resident of Kurram Agency hence no distinction of upp^Kurram or 

lower Kmram them m advertisement Similarly the

|TC5pondem department has. not furnished any report of the 

committee declaring the appointments of the appellants as illegal. 

During, the^ course of aigumenB learned Additional Ativocaie 

I General failed to bring to the notice of this Tribunal any

I reconi/rcportjuslifyingthc issuance of the imputed orda*..

m the light , of above* discussion this Tribunal is

. ^ :

. fr

s: ,
I constrained to i^e direction to the respondent department to 

adj'jst/rain^te the appellants at the posts GrT with immediate effect 

vtithout bade benefits. TIte present sendee j^peals bearing 

|No.39&*2016, 294i:Z016, 299/2016, 300/2016 and 302/2016 are
I .

- accepted in the above terras. Parties are left to bear their own costs, 

to the record room after its completion.l-ilc be consij
. "• . /■ . , ?

; V

.

/h
Tctai._____ M.

cf SJ£i|y.£rv •a-r-C.f.pi-
V
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' i
Add: DIfttricI Education Office 

Lower & Central Kurratn Sadtia 

Phone No 0936-530674
.'______ ytdu; iDated

Ematl; educalionsaddatSgniajixom

I
I . !• y ■ -IW

/ /201BNo.

:b:

not!Fu:atiion,
Consequent iiptHt ilii* approval of Dlrcrlor Clemenlary & Secondary Education 

oE KliyWr Pakhumkhwa, PcslMwar No 10(124/(1^1:11 dated Peshawar lh<: 29*10-2018 and 
Uidjjinent of Khyiicr Piilihturtkhvva Service Tribhiwl .Peshawar Judicial Cciniplex In Execution 
Nu 2'14/IH ill Seivico Appeal No 3011/28)6 MR. Aqih Zamati CT is Iitieby condilianaily 
leinsMied wUlioul back bcueOl ai GllS Makltl7.af Lower Kurram with immediate effect subject 
In final decislnn filed aR^lnsi the impui»ncd in .supreme Couri^jf Pakistan subject to provision 
of bis prnvidin]* surety ok.ijtulicial stamp pa(x?r in ease theCI'LA turned uui to be in favour of 
the dcpariini'nt the amount if any paid to llic petitioner will be recovered in cash or coin. 
Terms Cnnd(tbiin'i.>^ '

1. The. I'cinstatenteiit order and release of running pay will only be effective 
furnishingsurcty on pulldn! stamp papers by peliTioner.

2. If ilicy failed to take over charge vviibin 15 days, his appoiniincni will automatically be
, cn'tn^dcrcdas cancel’.etL 1

3. ; Charge report shouIfUic sutmiiucd lo this (iflke.

on

1

I
s

Add: OistricI Etlucatian Officer 
bjwerii Central KurramSadda

i'

fjo Dniod.
Copy inrinfcirinnUun HMhe. •

1. DirccUir nf Hduc'iiliuji NMD Dislricts IVsli.iwjr
2. Deputy OnmiilNSumer Kunain.
X AssttrEJEOLnciitOlticv. ,
4. Olfitial Concerned.

: S. (dike file.:

1

5^
Aihl; District Hduc-atinn Officer

dda-, ^jjn\ver& Central

• )•

MiVatn
;■

>- .

I
\ .
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IN 'niE SUPRJrME COUR'r OF PAKISl'AN - ' 
(^PPELLA'rE JURISDICTION)

•!
f PRESENT:

■'•■..j-. MR. JUSTICE GULZAR AHMED, HCJ 
■ MR. JUSTICE PAISAL ARAB ■

MR. JUSTICE IJAE UL AMSAN

1

i

. X

r ,
I'. •
i;

Ciyu._PETmO.W..,Np,689:P TO693-P_OF.203 8 
(Aga'insl Ihc juJgnicrU. dated'31 .U^-ROIS ol' the 
RPIv Service 'I'ribi-inai, Peshawar passed in 
Service' Appeal No.298/2016, ,299/2016
300/2016 302/2016)

i

;
)

'

i;
■ AcldiLiorval .Chic'J-SccreLary RATA, FATA Secretariat, Warsat Roatls 

i’eshawar arid others
....Petlfcionerfs) 

(In all i.:ases)
' VERSUS ''

f •
M aliarrvjnad S idd ic.] tie 
Wahid Za man 
Muhammad Saeed 
Aar ill) Zarrii.'-Vi • 
h.:iM'.-:r M1.;

• In C.P.689- P/20 18

la C.13691-iV26l3' 
■jn C.P.692JV20lfi 
In C.P.69:hP/20l8

i

:
I

.., Ro s pc n de nt (s)
V

. r /A)idih(' PcLiLiiin(;i.(s): BaiTisl.cr Qasini Wadood, Addl.A.U. KPK '.
Mian SaaduUah Jaadoli, AOR j

;
1

Ror the Rcapundeats; Not represented

06.10.2020ij.ate of hearing;
!

ORiJEH

: CULZAR AHMED, CJ.- Civil I'eiiLious No.G89-P to, -

69l-P/20i.S arc barred by'36 and Civil Petitioru-. No.692-1' and 

arc barred by- 61 .days. 'I’he applications ror-. 

. ron-'.loj'ia'.ic-n delay ri.ave l.-cen Tilt.li. The reaao:is-assigned in .trie 

same arc late S'.ipply ol documents, proce.ss of cornpiciQoa of

• (j93 •P/201.3

correspondence. .Sueh rcasori.s. are ru,ti, •acrra.'.pled by this Cy:iuri as
I

.sulji'.di.-nt e-aiiae I'or .•.tpnd-.ijj'n;; rhc.delay I'li.iThcr, each day'ri O;:':.:'/ 
■ -'i> , .;>■ i.

has' not been■ explainin; Ihc op’i)Ii.ca!.!.ans'and no afridovil • ol'
AU'cS-'HO ■

/ .
.1

•i
: V'V-'ri

■

7
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• ^ ■ •2civil. l'l.ri’i'riUN NO.f;J'.VJ !•’ !'i- ov 201« q■ ??

!■

oOicial of petitioners, has been mcd except that of an AORj The

applications thus merit no 

dismissed with the result that the main petitions arc dismissed as

thereforeconsidcro.l'ion. The same are J

iLime barred. , Sd- Gulzar Ahm-ed, HCJ \ 
Sd- Faisal Arab, J 
Sd- Ijaz ul Ahsaiii, J

■ ;•;
:..

’* .V
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t \ >

{ i " \
■\ I.-- I-V -fCh

• Suprcriic' Co.ir! £3r pykssliio 
// pusliavvor.

' /! ^5.

r;•'.n I i ::;i /r;\ v-^i’a

/O;
/'"yA /

' I• i
'v

'< ' ■ -t •r -•
/V

Prishawai'. the 
b'-''’ of October, 2020,
Nni ADProverl [i'ov Reporting.--/ 

■ Waqas Naseer/^
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16I VAK/^LATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTftlINfll /

PESHAWfAR.. I
«■

NO: OF 202^"^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/'
to hereby appoint and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, «ict, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above no|ed matter, without any liability 

for his default and with the authorlly to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on rny/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.
-.1

ADated. /___ /2022

ACCEPTi:D

NOOR MOHyi^lMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0fl53) 

(15401-0705985-5)
! um^TfaSooq mohmand

M^E^DNAN

I

!

>, .

& Pu
MUHlAMMAO AYUB
AdvowesOFFICE!

Flat No. (TF) 291-292 3^“, Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


