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IMPLEMENTATION PETITION NO. 12023
; ? IN '
APPEAL NO 298/ 2016

Mr Wahad Zaman Ex: CT, Dlstuct Kurram. . -
SEGORBONRNENEES l}ll llllll llll.OOIIIlll:.llllll lllllllll lull‘ lllll PE1.ITIONER

VERSUS

=7 1- " The Chief Secretary (:overnment of Khyber Pakhtunkhwa,
L " Peshawar.
i 2= .The Director Education Newly Merged Areas, Khyber
- - Pakhtunkhwa, Peshawar. - -
~ 3-  The District Education’ Oﬁ‘ icer (M) District Kurram.
. 4- .The DﬂStI'ICt Accounts Offi icer, District Kurram.

3 ssassus ‘llill lllll fesasmsEERSE l}"ll lllllll sSEfEEEERM sNasEExm RESPONDENTS i

 IMPLEMENTATION PETITION FOR DIRECTING THE
- RESPONDENTS TO OBEY THE JUDGMENT DATED 31-05-
2018 IN LETTER AND SPIRIT. ~

g RLSHEWETH

S T Thcat the petitioner filed service appeal bearing No.

298/2016 before this august Service Tribunal for his re- :

- mstatement into service with all back berefits.

SN e e i o

\i That the appeal of the petitioner was heard and the ’

“t e appellate authority is directed as follows”-In light. of
. " - above discussion this Tribunal is constrained to
""" . issue direction to the respondent department.to
| admst /remstate the appellants at the posts C.T
with immediate effec't without back benefits. This
present Service Appeals bearing No. 298/2016,

-

294/2016, 299/2016, 300/2016 and 302/2016 are "

accepted in the above terms.” Copy of the judgment
~dated 31.05.2018 is attached as annexure .....ueerineeses A.

3- That after obtaining ‘copy of . the judgment dated

' 31.05.2018 the petitioner - submitted the judgment
mentioned above for its implantation to the Department
concerned but the respondents department are not willing

. to obey the Judgment dated 31.05.2018 in letter and spirit.

4- That the respondent deparl:ment challenged the lbld
- Judgment of this Hon" bie Tribunal in Civil Petition No. 689- -




AFFIDAVIT
-1, Wahid Zamcrn Ex: CT, District Kiirram, do hereby solemnly affirm -
- on oath that the contents of the above Implementation Petition re -

~ true and correct to the best of my knowledge and believe.and nothing
" has been concealed from thlS Honorable Tribunal.

C D |
P to 693-P of 2018 before the Hon" ble c.upreme Court of
. Pakistan and durmg the pendency of said CPLA, thé -
- respondent department conditionally : reinstated the
" colleagues of the petitioner vide Notification dated 22<11-
2018 subject to the outcome of CPLA but the appellant was

ignored. Copy of Notifi catlon dated 22-11-2018 is attached
is annexure............ s B.

5 . That the said CPLA filed hy the respondent: department was

;- dismissed vide order 06-10-2020 but respondent

e /department is stil! reluctant to implement the judgment

- datad 31-05-2018 of this august tribunal. Copy of the -

© Judgment dated 06-10-2020 of Hon ble Supreme Court is
: attdched IS ANNEXUIE..... 0 ceeeeeeeiunesers e C.

6- That the petitioner has no ahy other remedy but to file the
L inst:ant-'Implementa'tion-petition

It r, therefore, most humbly prayed that the respondents
. may klndly be directed to impiement the order/Judgment dated
31-05-2018 in letter and spirit. Any other remedy which this

~© august Tubunal deems f t that may also be awarded in favor of
the petltroner :

Pet tloner

Through
L " NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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o by Latcef Ifussam (ExCT) bemg xcentzcal in mtun: Vo

Versns

sk bate of - Order or other pmceedings wnth s:gnature of judge or Maglstrate
1TNo' ,order/ : v ' : '
- proceedmg
ER
L 1 BEFORI‘ THE KHYBER PAKH’I UNKHWA §ERV!CE TRI'BUNA
Servxce A\ppcsﬁ No 293/2016 |
Date of Iustmmon e 28 0:;.2016
Date of Decxsion : 31 05 2018 \/
: Mr Wahld Zaman Ex f‘T Kurram Agency N
SRR - : s App.ef.lan

l The Addltwnal Chlef Secreta’y FATA, FATA Secretam
Warmk Road Peshaiar.: -
2. The Director of Educatlon FﬂL'l‘A FATA Secretanat Warsa
Ro:rd Peshawar, |

-

S 3 The Additional Agency Educ'mon Off cer LoWel' aﬂd Ceﬂtf’

CE “Kurram Agency at Sadda. . :
} '4. The Agency Account Oﬁﬁcer Kurram Aoency :
L . - cl Rcspondcnts

JUDGMENT
MUHAI\MA_D__HAM__H)__M_U_Q ___,__M_EMILER_ Leame(

o counsel for the appeilants and Mr Kabn- Ullah Khattak Addmona

o _fAdvocate General for the respondents present.

l

Thls smglclcommon Judarmmt shali dxspose of the abow

"capuoncd Appeai ﬁled by (1) Wahid Zamari (Ex CT ) as well as. (" -
' ,‘Scrvxce appeal No.294}2016 ﬁled by Muhammad S:dchquv.. (E\

B [t F ) (3) Semce appeal bearmg No 99/2016 f led by Muhamnm(

e | :‘iaced (Ex CT) (4) Serwce appe.il bearmo No 300/,.016 ﬁled by

qrb Zaman (Ex CT) (5) Scrv:ce appeal be:mna No 30../20}6 ﬁlcc
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i] 3','_' The appellants (“' \:—CTs) have ﬁled the presem appeal uls 4
~of the Khyber Pakhtunkhwa Service Tnbunal Act 1974 agamst the ,
_f order dated 11. l). 2015 whereby the appellants ‘were tennmated

, w.e.f the date of thelr appomtments .

T

;' 4 Leamed cormsel for the appellants argued that the respondent |
No 3 1hroue,h adveﬂt ‘ement pubhshed in the ncw'~:paper 'ulvcmsed

s vanous pcmts in quca&mn Dep'lrlmcut l\nrmm /\gency mcludm;_..

e '-thc posts of CT and the appellant havmo the rcqms:te quallﬁcauon g

s o ﬁ,r the posts of CT applled for the same, that aﬁer parthlpathl'i m, ) l

: }"the fest and mtemew the appellams were cleclared successﬁ.ll in'the |

"sclcctmn process ‘and cnnsequently the appellants were offered the

| 3 sald post through 1ssuar:¢:e of appomtment order F urther argued that ,
m response 10, the appomtment of the appellants they st‘lrtcdh
3 ':'lpcrformmn their dutle< at the stat:oas/schools concerncd Further
Y : ; areued that astomshmg;hr the respondent \‘o 3 .:ssu.ed the lmpuﬂm.d I
H .- : :’: 'ordcr dated ll 12 2015 whereby the semces of thc appellants wele "
1ermmated thh retroqpectwe cfl‘cct l'urlhcr 'trgued that thc;- I
1appellants have not been treated in ‘accol dance wrth law. Furthcr.?.,,' '
;.‘_vargued that the appdlants were appmnted ln the luzht ol‘ “ “

R 1'Appomtment, Promotlon & Transfer Rules. F urther arcued that ihc' .

-

' }appcllants Were termxmted thhout any resrular mquu-y and 1ssuancc

’ J

S of show cause nonce Fuﬂher aroued that no ehance%f personal‘ )
'hearmg Was glv‘m tc th’e appellants before the issuance of unpugned' .
s order Learned counsel for: the appellants sireauously argued that the

B V!'_"PUgI?e‘@l_drder is _agamst-the law, facts and‘jnqrms of natural justice | %




C Behawar

) ’ .... ’

'. hcnce hableto besetasuie e e

N opposmg the present appeal argued that the respondent department '_

- mqmred the anomahes carned out in- the recrumnent process in

As agamst that }eamed Addmonal Advocate General whnle :

.:_ t

L Kurram Aeency and for that purposc consututed ovcmtght.

el comm)ttce to: trace eut 1lleoal a-)pomtecs Jwt the commlltec A

i ‘ | . appomted lllegaily

.. | snbmxtted 1ts report :md thereby cle..\ ly pnchd out those candxdates

) who had apphed through fake and’ bo@s degrees and werc

| lhrouoh advemsement m the newspaper and lhat the appellants
. havmg been iully quallﬁed and ehglble to apply for the same,
¥ parncnpaxed in- the recnntment pmcess Perusal of the 'mpuoned ,

- order dated Il 12 2015 would sbow that the’ appellants were _

1 ..\\ .

3

i.

Arguments heard Fﬂe perused

7 It is not dxsputed that the posts of C T were advemscd

tcrmmated not for the reason that they uere ‘not ehgnble or dnlv '

quahﬁed for posts of CT rather theu sewmcs ‘were termmatcd

o ) snmply on tbe glound ihat appomtments of appellams Wahrd Zaman ,t

.j Dlwsuonal quota and appel]ant Lateef Hussam (Ex CT ) is dom:cﬂc )

rcspondent department is has not bea'n e‘cplamed that mdeed for the l

(Lx CT), Muhammad Slddxque (Ex CT) Muhammad Saeed (Ex

3 CT) and Aqib Zaman (Es CT) wexve found in excess to Sub -

[ S

'.holde of upper I\un'am. In the wmttm replv subrmtted bv thei

5
posls of CT thexe was a Sub Dmsxonal quola mm'larly in thoi

.~l

wmtf*n replv there is no 'Pennon of nun 1ber of vacant pos;s of C !




| ~ . :_ S cach Sub Dwtslon neither’ the Total number of mnch&s posted ‘l
,f ::'.__ ';‘tgatnsl the pnstsof CTm -mch Sub Dmsxon was. gwen. It may also

LE T RIS | b&, mcntloncd that i thq.. advcmsement avatlable on ﬁle xt was o
| : s:mn}\ mcm:ioned that the candxdate should be the permanent _
8 rcsadent of Kurram Aoency hence no dlsunctmn of ‘upper Kurram or. |
S : !owcr Kmrmﬁ was thelrsx in the advemsement Snmlarly the R
rcspondent aepariment has not ﬁxrmshed any report of the
I commmee declarmg the appomnnents of the appellants as 1lleual )
Durma ihe- come of arguments leamed Addxt:onal Advocale g

Gr.neral faﬂed to brmo to the nonce of thxs Tnbunal any '

c'cord!mpmt jnsufymo thcz msuanca of the lm; )ugned order

3 s - In the iight nf above d:scuss:on thls Tnbunal ‘is
i L

£
Ecnnsu-am‘_d :o xssue dnrecﬂon to ‘the: respondent depamnent 10
i

%adjast!remstate the appeﬁhnts at the posts CT thh mmedlate eﬁ'ect o

wmhout “back - beneﬁts. The present sennce appeals bearmg, o

g .

‘*’n ’9&”’616 2941’"7'0R6 799/"016 300/2016 and 302/2016 are

N . '\\“ .
accepted in the above terms Parttes are left 10 bear thexr own costs :

tied I N ‘t-.-.'-.- . aly -0 < T . . . . ,
\\‘ . . . . - . - . 7 - I . ‘ . Seo :'4. -
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> U Lower & Coniral Kurram 58‘““‘
: - PhOﬂ*-' No 0926-520674 |
No. fedu; Dated ___/._Jz"“

Email: educatlonsadda@gmaﬂ.com

SN oo
. N 4 " |Add: pistrict  Education . Office

L

l.mm*thllt uptm the .11'rpmvai of Director Elementary & Sccnndary Educnuon

. ni l\h)'\n‘r l‘akhumkhwa Peshawar No 10024 /{Lit:). doted Peshawar the 29-10-2018 and |

,Iusl,gm_vut of Khyher Palditunkhwa Service Tribinal Peshawar judicial Complex n Execution

. Nu 294718 i Servdee Appeal No 30072006 MR, Ayib Zaman CT Is hereby conditionally

- remstated without-back benetit af GUS Makhilzal Lower Kurram with immediate effect subject -
‘1o final decision fMed 'q,almi the impugned in supreme Court.ol Pakistan sub;ect to provisiun

af his providing surety on, judicial stamp-paper in casd the CI'LA tumed out o be in favourof - -

‘the departinent the amouat §f any paid to the pelmuncr will b recovered in cash or coin.

Itms.ﬁmxdmi.ns./ .

1. The rcmsntcmcnt order and release of runmng pay will only be effective on
furnishing surety un suditial stamp papors by petitioner.

2. If they fatled to t.lkq- over charge within 15 dd}&. lus: appomtmcm will anwmaucnlty bc ‘
- constlered s cancebied. 3

Clnrgc report shoula he auhmincd to this olfice,

ST e ~ R Aihd: Pistrict ducation Officer
kower & Central Kurram Sadda

No. f“?(: 3°/Ldu Dated | 32/_/’ 2018
Copy tor information te the. - s , ;
1. Birector of Educatios NMD Illslridsl'mii.twaa‘_ S : '
2. Uehuty-ﬁnmmi.xsiinv:r Rurram. B
3. Asstt: DEO Local Oiliw. '
4 Oificial Cancernedd,

Umtt‘ ﬂle,: L S C,_

+

| | | T VAN, S 5,

Ath! nmnct hlm atton Oflicer
izm vr& Central K Pm b dda

L
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| INTHE SUPRIEME COURT OF PAKISTAN -
(APPELLATE JURISDICTION)

- PRLSENT ' : . o
MR, JUSTICE GULZAR AHMED, HCJ j S
© MR, JUSTICE FAISAL ARAB . - o
MR. JUSTICL TJAZ UL AHSAN

| L!Viif PF"‘ITIU!\! 1\?0 689-7 TO 693-F OF 2018

Azninst the J.udgnu,m. dated: 5]'.0‘,.._()1‘3 ol the i ‘
RPK Service Tribunal, Peshawar passed in
Service © Appeal - No.298/2016, | 299/2016,
30072016 & 302/2016) g
=

; ' ‘ - ' ! o
Additional Chicl-Sceretary l~/\lA l"‘A'l‘A Scerelariat, Wars’a@ Rm}w\:],\'-
Pesliawar and others O _

':' ‘ ..Petitioner{s)

- {In al,t :.:u:;(::a')

o o P TS
pMubammad Siddigue - o e A CRHSS Py aue

Moaliiel Py : : ) 3 L

W rih:ld. Ldl’nd.l.]‘. ’ : in (‘:.I £5530-1 /.;l_‘.g_ X
Mubammeaed Sacoed , ‘ S I C.P.691-P/2018

Aanib Masmen - B L CooIn CUP692-P/A0NE
Laieal Mlassdag L : o O In CLPBYS-P/2018

Rc:: pGﬂdF nys)
S

r"n.-{?l he Petitioner{s): ‘Ijam ler Qd 5im deourl AddLAGL l'\PI\
) B M1.—m Saaduliah Jandoli, AQR

! .
i

or the Respoadents: NG L represented

Csatz of hearing: - 06.1 ().'20'.3:’.(1

ORUER

CGULEAR AHMED, T2 Civil Poddons No.GRO-U o -

F?:Q'I:]?/Q() 18 are barred by '35 and Civil Petitions "No.692:--l’ anck -

o] ""DOI are  haired by 61 .days. The applications for.
H , . .

ceapdonation ol deday have beon T, The ,u<1.:.,()::s.~.rumg,m:d n Lhe

sane are late supply of documenty, process of complélion of
“atlested - copies ol the  hwpdened  judgment  and  ilenglhy

\ i R . b
- N |3

" : ' v i Lo :
.i‘i(')l'lf(!SD()E'li’jt.:t'l(':lf. such reasons are nol accepted by this Couri ag

‘ll”! qte ul CHELL O $0ridy ang thelelay bruriher, cach da)/":'.: el
i/ g . :

!w\:.‘ tat Do explainad i vhe applications and no .)ﬂ
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MY I‘I.‘I'l“.'l'll)N‘ N(').-.‘Jé‘-'-.l 210 G937 QF 2003

T

official of ‘peti_;tione.ré

@ pplit:::il;lr‘n'ls‘ thus meoerit no conside

>

“dismissed with th

!'>esh:aw ar, the
&t of October, 2020,
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¢ resull that the main pelitions arc dismissed as

2

]

_has been [iled except that of in AOR| The

1

ration. The same are, therclore,
i

5
i

1

Sd- Gulzar Ahmad, HCJ
‘Sd- Faisal Arab, J
Sd- Ijaz ul Ahsau, J

IR Evisl 1;-‘1".’.\: ‘ h
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' Absiztant egistiary .
Bupreme Co.rt of Pokistt .
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= g VAKALATNAMA < / b~
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

l! -~ PESHAWAR. .
APP-EAL NO: . OF202>
il s . (APPELLANT)
Mt (PLAINTIFF)
S - (PETITIONER)
VERSUS
Ce (RESPONDENT)
W/Www S - (DEFENDANT) |

| 1/ N

0 hereby appoint and constitute Noor Mohaimmad Khattak
Advocate Supreme Court to appear, plead, act compromise,
withdraw - or refer to arbitration for me/us as my/our

| CounseI/Advocate in the above noted matter, without any liability
- for his default and with the authorz{y to engage/appoint any other
; Advocate Counsel -on my/our cost. I/we authorize the said

- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the |
above noted matter. . .

Dated.___ /. /2022 F o)

2% 2t

N o)
‘ CLIENT Ub//.j

CCEPT%

~ - , NOOR MOH JZ_MAD KHATTAK
P - ADVOCATE SUPREME COURT
- - ., (BC-10-0853)
| S © (15401-0705985-5)

| &%pod‘q MOHMAND

| | ED ADNAN
| o | | MUM@ AD AYUB

. OFFICE; © . - ADVOCATES _
. Flat No. (TF) 291-292 3¢ Floor, - | _— =

- Deans Trade Centre, Peshawar Cantt
(0311-9314232)




