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u
Before the Khyber Pakhtunkhwa Services Tribunal,

Peshawar

'■ cV

/2023Petition 12(2) No
In

Service Appeal No.1525/2022

Alimad, Junior Clerk (BPS-11). PHE Division,
........... .Petitioner/appellant

Zulfiqar
Mardan

Versus

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
1.

The Secretary, Public Health Engineering, Govt, of 

Khyber Pakhtunkhwa, CivU Secretariat, Peshawar.

Public Health

2.

3. The Chief Engineer (Center)
Departinent, Peshawar.

The Executive Engineer, Public Health Engineering
f

' Division, Mardan Division. i
4.

Mr. Abdul Salam, MPA Mardan - PTI.5.
Respondents

PETITION u/s 12(21 C.P.C. 1908. WITH ALL ENABLING 

PROVISIONS OF LAW GOVERNING THE SUBJECT 

MATTER. FOR SETTING ASIDE THE OR3ER DATED 

1-1 11.2022. IN SERVICE APPEAL N0.1525 2022 BEING

MIS-THROUGH FRAUDOBTAINED

REPRESENTATION FROM THIS HON’BLE TRIBUNAL BY

the RESPONDENTS DEPARTMENT AS AFTER SUCH
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5.

FRAUD AN MISREPRESENTATION THE RESPONDENT

N0.3 HAS ONCE AGAIN TRANSFERRED THE

PETITIONER/APPELLANT AND THAT TOO JUST AFTER

ONE AND A HALF MONTH OF THE ORDER PASSED BY

THIS HON’BLE TRIBUNAL ON 11.11.2022. VIDE OFFICE

ORDER NO.01/CE-9/PHE. DATED 04.01.2023 ILLEGALLY

AND CATEGORICALLY ON THE BASIS OF POLITICAL

MOTIVATION OF RESPONDENT NO,5 WITH ACTIVE

CONNIVANCE OF RESPONDENT N0.3. THE TRANSFER

ORDER BEING PASSED ILLEGALLY. AGAINST MERIT

AND BASED ON POLITICAL MOTIVATION MAY BE SET.

ASIDE AND RESPONDENTS SHALL BE DIRECTED NOT

TO HARASS. HUMILIATE THE PETITIONER/APPELLANT

IN PERFORMING HIS DUTIES AND THE ORDER DATED

27.10.2022 ISSUED BY RESPONDENT N0.3 MAY

KINDLY BE RESTORED.

Respectfully Sheweth:

Brief facts giving rise to the present appeal are- as

under;

1, That the appellant is the employee of Public Health 

Engineering and recently serving at Mardan

Division, as Junior Clerk and rendered

commendable services throughout his tenure with

unblemished reputation.

t
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2. That through Office Order No.lO/CE-9/PHE, dated 

20.10.2022 the petitioner/appellant was transferred 

from Junior Clerk/SDA (OPS) PHE Sub Division 

Mardan to Junior Clerk, PHE Division Buner. (Copy 

of Office Order is annexure “A”).

3. That the petitioner/appellant as per the law, filed 

departmental appeal before the respondent No.3
A

21.10.2022, which was rejected on the same day, 

vide order dated 21.10.2022.

on

(Copies of

Departmental Appeal and Rejection Order of

respondent No.3 dated 21,10.2022 

“B” & “C” respectively)..

are annexure

4, That thereafter, the petitioner/appellant preferred 

an appeal against the rejection order before this 

Hon’ble Tribunal on 24.10.2022, whereby the 

present petitioner/appellant withdrawn his appeal

on 11.11.2022, as the respondents department 

withdrawn/cancelled the impugned transfer order 

dated 20.10.2022 by issuing 

withdrawal transfer order issued

cancellation/

on 27.10.2022.

(Copies of Order Sheet/Withdrawal of Appeal dated 

11.11.2022 is annexure “D”, and Withdrawal of 

Transfer Order dated 27.10,2022 is annexure
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5. That the respondent No.3 at the behest of local 

MPA, namely Abdul Salam, again transferred the 

petitioner/appellant from Junior Clerk PHE Division 

Mardan against the vacant post as Junior Clerk 

PHE Division, Swabi, vide office order No.Ol/CE- 

9/PHE, dated 04.01.2023. (Copy of Transfer Order 

dated 04.01.2023 is annexure “E”).

6, That it is pertinent to mention that on the same date 

i.e. 04.01.2023, the present petitioner has been 

further transferred to PHE Sub-Division Malakand 

at Batkhela against the vacant post of SDA (OPS) 

PHE Sub-Division Batkhela,

No.Ol/CE-9/PHE dated 04.01.2023. (Copy 

Transfer Order dated 04.01.2023 is annexure “F”

vide office order

of

That it is veiy much pertinent to mention here' that 

this Honhle Tribunal Chairman had entertained 

similar nature of 12(2) Petition and had suspended 

the transfer order. (Copies of 12(2) Petition is 

annexure «G” alongwith Order Sheets 

“Gl’k “G2” & “G3” respectively).

7.

are annexure

8. That having other remedy, the petitioner/ 

appellant is constrained to file the instant 12(2) 

Petition, on the foUo'wing grounds;

no
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GROUNDS:-

A. That the impugned transfer' order. and action/

inaction of the respondents are purely politically
\

motivated, based on malafide and in utter disregard 

to the fundamental rights; as enshrined in the 

constitution of Pakistan, 1973.

B. That it is veiy much pertinent to mention that 

earlier on 17.01.2022, the appellant ■was transferred 

from PHE Circle Mardan to PHE Division Mardan at 

the behest of respondent No.5 just to adjust his 

blue-eyed employees who has supported and voted 

in favour of his political party. [Copy of Order dated 

17.01.2022 is annexure “H”).

C. That the journey of violations of rules does hot 

limited only to the extent of department but sadly 

the same continue when the petitioner/appellant 

filed appeal before this Honhle Tribunal.

D. That interestingly at the department level, the 

respondents were only dodging the petitioner/ 

appellant by subjecting him to illegal transfer orders 

but when he approached this Hon’ble Tribunal, then 

the department started dodging this Honhle 

Tribunal too, which fact is evident from the available 

record on file.
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E. That the petitioner was instigated and allured by the 

respondents department to withdraw his . appeal by 

issuing cancellation transfer order dated 27.10.2022 

and now they malafidely have again transferred the 

petitioner.

F. That soon after obtaining order from the.HonlDle 

Tribunal through fraud and misrepresentation, the 

respondent No.3 vide office order No.Ol/CE-9/PHE 

dated 04.01.2023 again transferred the petitioner/ 

appellant from his post just to benefit the blue-eyed 

employees of respondents department and to punish 

the petitioner for not obeying illegal orders of

respondent No.5 and by this way making frequent/

■ continuous transfer/posting of petitioner is nothing 

but to take tlie revenge from the petitioner by not 

subduing to the illegal orders of respondent No.5. ■

G. That the petitioner was transferred so many times

without any reason which is in violation of transfer

posting and tenure policy and is also against the 

law, rules and judgment of Supreme Court of ■ 

Pakistan.

H. That the petitioner has not been completed his 

tenure on his place of posting in PHE Sub-Division,
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Mardan and the normal period of posting of a 

government service at a station, according to Rule 

21 of the Rules of Business is three-years, which 

has to be followed in the ordinary circumstances, 

unless for reasons or exigencies of service a transfer 

before expiry of the said period becomes necessary 

thus the said transfer without completion of tenure 

is against the law aifd rules, constitution and 

fundamental rights.

I. That it is evident from the transfer/posting history 

of petitioner that since inception of his appointment 

he has been subjected to frequent transfers and 

never let to complete his tenure rather he has been 

treated as shuttlecock throughout his career which 

act of respondents department is not only illegal, ■ 

but a source of frustration for the petitioner and his 

family as well.

was

J. That the rapid and continuous transfer orders made 

by the respondents against the petitioner/appellant 

are sheer abuse of process of law, misuse of 

authority and against natural justice, hence is 

ineffective upon the rights of petitioner/appellant.
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K. That in such like situation, the petitioner/appellant 

cannot perform his duties due to the mental stress 

and agony given by the respondents, which hamper 

the duties/job of the petitioner/appellant towards 

his department.

L. That in view of the above referred facts the

petitioner/appellant has not been treated in

accordance with law rather he has been

discriminated in order to adjust the blue-eyed 

employees of respondent No.5 who are affiliated with

his political party.

M. That not obeying the illegal orders especially during 

the recent election held in Mardan of respondent 

No.5 by petitioner/appellant, which resulted in the 

instant transfer order, which is pulrely politically 

motivated and based on malafide in order to gain 

the ulterior motive.

N. That the petitioner/appellant seeks permission to 

advance any other grounds and proof at the time of 

hearing.

It is, therefore most humbly prayed that 

acceptance of this 12(2) Petition, the impugned

on
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order dated 11.11.2022 passed by this Hon hie 

Tribunal in Service Appeal No.1525/2022 being

obtained through fraud and misrepresentation may 

please be set aside/set, the office order dated

04.01.2023 issued by respondent No.3 .after the

impugned order of this Honhle Tribunal may kindly 

be declared as illegal, unlawful, without lawful 

authority and ineffective . upon the rights of 

petitioner/appellant. The respondents may be 

directed to withdraw/cancel the impugned office

order dated 04.01.2023 and the order dated

27.10.2022 may kindly be restored.

f
Any other remedy deem proper, in the

circumstances of the case may please be ordered.

Petitioner / Appellant■/

Through

/

Adnan Khan Yousalzai
Advocate High CoiortDated: 06.01.2023
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Before the Khyber Pakhtunkhwa Services Tribunal.
Peshawar

Petition 12(2) No. ./2023

In
Service Appeal No.1525/2022

Petitioner/appellantZulfiqar Ahmad

Versus

Govt, of Khyber Pakhtunkhwa tlirough Chief Secretary, 
Civil Secretariat, Peshawar & others Respondents

AFFIDAVIT

I, Zulfiqar Ahmad, Junior Clerk (BPS-11), PHE Division,

Mardan, do hereby solemnly affirm and declare on oath

that the contents of the accompanying 12(2) Petition are 

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honhle

Tribunal.

..DEPONENT-., , 
CNic: Iblc?! ~ T--

Cell: - rk\
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Before the Khyber Pakhtunkhwa Services Tribunal,

Peshawar

In Re:

/2023Petition 12(2) No.
In

Service Appeal No.1525/2022

PetitionerZulfiqar Ahmad

Versus

Govt, of Khyber Pakhtunkhwa through Chief- Secreta^, 
Civil Secretariat, Peshawar & others Respondents

APPLICATION FOR SUSPENSION OF THE

IMPUGNED ORDER DATED 04.01.2023,

TILL THE FINAL DECISION OF INSTANT

PETITION.

Respectfully Sheweth:

That the titled petition is being filed before this1.

Honhle Tribunal in which no date of hearing has yet

been fixed.

That the petitioner has a prima facie*.case in his 

favour and he is sanguine of its success.

2.

That the balance of convenience also lies in favour3.

of the petitioner.
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y 4. That if the impugned order i 

petitioner will suffer an irreparable loss.

IS not suspended, the

V

It IS, therefore, prayed that by accepting 

appKcation,: the impugned order dated

may please be suspended, till the final decision 

instant'petition.

this

04.01.2023

of

Petitioner
Through

Adnan Khan You^aSai
Advocate High CourtDated: 06.01.2023

I I
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Before the Khyrpr Pakhtumk-mwa s
Peshawar

ervices Tribunai ■

In Re:

Petition 12(2) No. ./2023
In

Service Appeal No. 1525/2022

Zulfiqar Ahmad
Petitioner

Versus

Govt, of Khyber Pakhtunkhwa throueh Chipf + Cml secretariat, Peshawar & others """ /"rIsponS

affidavit

I, Zulfiqar Ahmad,

Mardan, do. hereby' solemnly affirm 

that the contents of the
I

true and correct to the best 

and nothing has been 

Tribunal.

Junior Clerk (BPS-ll), PHE Division,

and declare on oath , 

accompanying Application
i

of my knowledge and belief
I

concealed from this Honhle

are

jCNIC:
Cell: o7\u fS" ^ /
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Before th_e Khyber Pakhtunkhwa Services Tribunal.

Peshawar

Petition 12(2) No. /2023
In

Service Appeal No. 1525/2022

Zulfiqar Ahmad. Petitioner/appellant

Versus

Govt, of Khyber PakhUmkhwa through Chief Secretary, 
Civil Secretariat, Peshawar & others..............Respondents

ADDRESSES OF THE PARTIES
/PETITIONER/APPELLANT!

Zulfiqaj-Ahmad, Junior Clerk (BPS-ll), PHE Division, 
Mardan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.'
The Secretary, Public Health Engineering, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar 
The

2.

3. Chief Engineer (Center), Public Health 
Department, Peshawar.
The Executive Engineer, Public Health Engineering 
Division, Mardan Division.
Mr. Abdul Salam, MPA Mardan - PTI.

4.

5.

Petitioner/ •ani-
Through

Adnan Khan.Yousalzar^
Advocate High CourtDated: 06.01.2023
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No,Jo_/ CE‘--7 /Pl-IE.
Dated Peshawar, ilic^^p/ {0/2022

OKFICLORDFR

The following posiiiig/lransler fi * Minislorial l•:sua^lishmenl arc hereby ordered 

witli ininiodiiue effect, in the host public iiUerest,'

Nninc I’nim Tti RL'mark-s

SDA (OPSjPHESub 
Diviiiion iViardaii, Pl-iC 
fvlardah

Against the 
c.xisiing 
vacancy

(Mr: Shall Raza 
Joiner'Glcrki .

Jiininr Clerk. PflE 
Divitiiun Buner

I
(

Mr: Z.vllfii]ar Aliinad 
Junior CIci-k

• I' ;! . •

1 PHE Division Mardan PHE Division Swabi -do-
;

Under iransrei'tis 
•Accounts Clei'k (OPS) • 
PHE Division Marcian

Mr. .Muslim KJiun ' 
Senior Clerk

iSDA PHE Sub Division 
iVIartIfin. I'l-lE .Vlrirdan

Vice item 
No,I

J

y

/

Chief Riiginecf (Center) 
Dated Pesiitiwur ihe'^.Q..//.i!...'2(J22 -Endsti; ^^o/O/CJ^'SL/PHE I

Copy forwardetl tn; '1
1, The Chief Engineer (Norih) PHE Departjneni Peshawar.
2, The.Supcrinlciuiing Engineers PHE Circle hdardan/Swnt.
3, The ILvccuiive Engineers PHE Division Marilan/Swiibi/Buner.
4, The bistricl Accouius Account pf(lccr Mardan/.Swabi.'Uuiier.
5, The ornciaLconcemed. !.

/ • ■

Clitef
I

\ '

ATTESTf1,1

Piii-n'srjinnf-r



II 3

fh '\yYV^
>■"V-

/7 ^ 0

b

I

z’

I jT

yo^yx.

0"'

^ (/yj?
*/’o. -* (/y/z /

•U0!
: /■

J >
(//j

^ u^j X

V
/ U X XX'fx ox y'

■ Jn
y A /V

j

d<^
^>2-

t

'^X" Ox_yj Xpc. Ju
', ■

Ay/jy
'J y-/o J

Jlo (OA' ^o/f
^ <jpy> Jj 

'^'A 'Atk y

3/—o/~ ^// ay' 

jl/^o6'Ayr ^■'

Xy ’O/’-'X^^^XyPO’ Xit AjyO

<A^}J/y _ yy

~y ^ ^ 'J

7 o

U V"
V^

'X .///<^o':x:n.,.. Xy^/\
/

./
•" yy J r9 Lx

J.z y/ z'-'’✓« (T

-/nsrnn

t9

Scanned VdthCamScaiiner '•
6



9

„„uc W S»»S.... jr«“SSS»Bs=s^s^^
... ... ■ J /.'Cf.-.-A-.,..

I

¥ • ■■■■■‘'' ■#

W':,j

!
-< • ■C Mil

.0^' I?-,(Jiro ?3' fJiiii'J I'eiihiiwJir 4

rn. Mf:. .'tiinkpr

ticl'l'l Itl .i'ljIUt- 

AS'inf 'lx- 'irvMc \y.\^ >■'^-'-41.

thLTcUrrvr yum iippwiE rtil^'i- itM-ifl'Ouiitji,,

■■•'!■

' ‘V,;

SEibi'cd

lvi;r <1 ■■

'. in-,m|,li*«anrii,ip(«l ii'i*f Kicim®' ...........
,,,a bv dK i« * P«Si5SY
n l,.:.eb. rciKia) a« '1’“

/.,,
lll.y,

J ;

f ■ 1 V-

:

i>

’> ■

• .■

,1 . ...;>i

.... . ^ .;•
^kkkokkkk:k-::'kkk:kkH;:3iSi

...■■■ ''JVUbYdb/Yu':

r

E,:'

■ r,

;■.

V

iliSSW■'/ •••

i

;■ f* \
f

■:■_■.. -:■■■■■' ■■.■■ ■ n.;■■■,; ■ ■'.'Y.,!:-:.'

:;v.r-V;YvU.S:;,;.;;;rr,;Ydr:i':- .........
kk-'" ;

'k' <
t• ••>•: *);•



A 1^111X P
1~D~'

•:^‘i r»

Before THE Khyber Pakhtumkn'.^a Triniri-n //-^/^^
Peshawar ^ ^ '^1:1^ i

Seryice Appeal No. /2022

Zulfiqar Ahmad, Junior Clerk 

Mardan..........
(BPS-ll), PHE Division, 

..........................Appellant

Versus

Government of Khyber Pakhtunkliwa th.rough 

Secrctaiy, Civil Secretariat, Peshayaiv

2. The Secretaiy, Public Health

Khyber Pakhtunkhwa, Civil Secretariat, Pesha.war.

Chief
Department, Peshawar.

The Executive Engineer 

Division, Mardan Division.

5. Mr. Abdul Salam, MPA Marda

1.
Chief

Engineering, Govt, of

3. The Engineer (Center), Public Health ’

4.
Public .Health Engineering

n-PTI.

Respondents

SERVICE appeal
, pakhtunkhwa

U/S 4 OF IHE KH.YRPP 

_ ACT, 1Q74^
appeal Fll Pn pY

^RVICES tririima. 
^PARTMEMTaiwhereby

appellant ArtAIKfoy.

PRAYER:

loilTJT" ‘h-

Junior Clerk PHE Division, Mardan.

order dated

es as

•EX •■;•••• n•.! >

Pka. <i\uur
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yf!l.!],.11.2022 Mr. AdnaiT IGran Yousafzai, Advocate for the 

present and submitted an application for witlidrawal 

instant service appeal on the ground that the appellant has been

of the

transferred back to PHE Division Mardan from PHE Division 

Swabi and as such his grievance stands redressed. Application 

la allowed and the. instant seiwice appeal is dismissed as 

withdrawn. Consign. '

02. Pronounced in open court at Peshawar and given 

rny hand and seal of the Tribunals:

November, 2022 ■ (

under is JJ"' of

1

Certlii«)tf,b=w=“PS (Mian Muhainmad) 
Member (E)j

^Sen'Ke Tribunals
V.y.,

'■ '.Ver-nif;;:!.;:; /ir.tMrPicUion__£
WU!1.:.
‘''.'.v.-yiij;;,

■I'vUil.
fV-

^djLiIfL.Jii;:
' - V.. i; ’ ■



.tel1 .... OFFICE d.F THE CHIEF: ENGINEER fCENTERI
fPUDLJG HEALTH ENCGiDEPTTsKHYBERPAKTmJNKHWA. PESHAWAR

tffnHfitgUmillfnin. i>lnl>jn~g».^lnr.t>.l1 pKnTF.V Mivilitiiii) 'P><k> iAM

No. 07 / /PHE,
D.ated'P'eshawari theg>«T»/0I/2023.

■OFFICE onnEP

Tlic following.ppslihg/transfer of cnirusterial esioblishment arc hereby ordered on 
with imraediQte:effect. in the best public iaierest.

it Name From: RemarksTo.
SDA(OPS) PHESub 

. Divlsibn'Mardan. PHE 
Mardan .

•SDA,(OPS) PHE Sub
DIvis;bri.T^p,PHE

.Gharsadila

Mr. ShafiRaza- 
Junior ClerkI. Vice i em No.2

SDA(OPS) PHESub
•^iyisjdn.FangijPHE
Gharsndda,,,

SDA(OPS) PHESub 
Division Mardan. ■ 
PilE Mardan .

Mr. ShakcefAhmad. 
Junior Clerk2. Vice i cm No.l

.Junior Clerk, PHE'Division
'Mardoh

Junior Clerk, PHE' 
division Swahi

Against the 
vacant post

3. ,'f/Ir.;ZulfiqQr Ahjiilad,

!

ChiefEngiheer (Center)

Dated pit i niomEndstt: No. N

Copy forvyarded to:

1. The Superintendent Engineer PHE .Mardan/Pcshawar.
2. The Executive Engineers PHE Division Mafdah/Swabi/Charsadda.
3. Tlie:DistrictAQCpunts.Qffi.cer.Mardiin/Swabi/ehQrsadda.
4. The official ebneefned-,

/

Chief EnghiteE^tcr)

^^CamScanner

ScuiAAil tvlih CoreScanner
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aSmRETHK KHVRFPJ^rr^rTUNKJnVA 5;F,R\aCE TPinTTMAy
■ • PESHAWAR

/ ■■;.'•.V’,

■ /.12(2) NO. ^jh/2022 .....
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VService Appeal No 7887 /2021

...................... ...........appellant
VERSUS /

5a,“SS“v",?LS" “™™*
SECRETARY

department, q ■
PliSHAWAR

through

2- THE
gover>Zw''of K™^.Ara^^^

3- THE CHILE engineer, 
department, PESHAWAR.

the executive engineers 
D iiVISION CIIARSADDA. ' ’

(CENTER) PUBLIC HEALTH

PUBLIC HEALTH ENGINEERING

5- MR. SHAKIL
health AHMAD, ACCOUNTS CLERIC /opq^

ENC.TNKERTNG DIVISrON CHARSADDA. ’ PUBLIC

*• j

•■ respondents

petition U/S J2 r2^ rpr TTn|>
02^2022 IN SRRvicr. APPFAf 
THQRIJGH fraud ANn 
HON’AI^IT. TOIBTIMai i^v
apter

ting ASIDF. nr?nERD^TED n-?_
NO.7887/2021 inriyr;

MISSREPR/ FROM Tm.^

TRANSFP.RHPn ~ ftJ vi■ 1 l .

SSHHEssciSissSSSSf™
W^M>nCANSFF.R OPnirj^ ^^ING PACor-,.

^ BASaEii mvT pQTjTTir AT

SUCH

NO. 05 
, £-LO- 3. THE. 

LILLTGALALLV. AGAISNT 
MOTrVATTQN MAY RP SET

vri

;•m.«..■



PRAVER:

02-2022^of iris^XWnblfx Order dated 02-

rr"5:r/:;x;=
TJie respondents may be directed without Jawful authority. 
Order nndHie above stated Office

r=vo,- of the appellant. ’ i"

teaflfiagJLtV SHRVVirTT.T

ON^ACTS:

the oi'e fts under:-

^ Tta.,.app*n,.*e,awabi,ng,poacetU,citi™ofp,^,a„a„aiivi„,

h. f„,P,„ „,.hia ft, ,000, Hon-able Tribunal.

•2. That the appellant i's sending as SDA/Senior Clerk

adininlatratlvo cuntre, of Obef Engineer, Public 
. P mutecung [Center],

n petto,-.ning unblemished and satisfacto., se„iee in fte depadmeot 
and having no stigina or complain, during entire service

PHE, SUB*Djvision,

3. Thclteariiertha appeljam was

PI-IE Division Mardan wherein the appellant assumed 
ll//E-9/PI-iE dated 19/02/3021 i 

Oginccr (Center! ICliyber Pakhtunld^wa Peshawar.

charged in 

issued by the
compliance of the order Mo.
ChiefEnni

'^r-,

■s.

‘•'Jo >•«;'■I



pilliilifiplM¥fe-
p 3- m

less than one montli of tenure period the .appellant was 

post of Accounts Clerk, PI-IE Division, Mardan to 

, and was posted as SDA in the PHE Sub 
Tangi by the Chief Engineer [Center], IChyber Pakhtonld 

eshawar v,de Order No, 6/E-9/PtIE dated 11/03/202

£

II transfen-ed from the 

PT-IE Divi.sion, Charsadda,

Division,
iwa,

. but aft'er [03] days 
was transfen-ed front PHE Sub Divi.siion, Tangi and posted m Pui
D.v.s.cn, Charsadda vide office order No. 05/B-9 d/PHE dated 15/O3/2O2I 

by Chief Engineer [Center] PJiE 

complied by the appellant.

issued
Pes tawar, which order also

5. That after 8“' .ntonths period of tenure the appellant was'transferted 

i^rom PI I.I- Division Charsadda again
„ , ""'‘P°=‘=d in the office of Chiif Engineer
CBast) .,.HBD on 02/12/2021 Vide Office order No. 05/CeW in

tion of lenuie and pqsting transfer policy / APT 1989
Government of Khyber Palchtunkhwa.

e statutory per.od by the ,-esponden. deparfmeng the appellant fii^d

> -- With application for
suspension of the impugned order.

7- That the Pon’able Tri'buna! 

dated 02-12-2021 and
pleased to suspend the impugned 

accordingly directed the

was
order

respondent to file theirrespective comments vide order dated 21
fCoDv of order Htif-Pfi.

-12-2021. 

I5_affiicli^d as AnnPY-A)21-12^21.1
•'.J

S. That the respondent department 
time for submission of their

appeared before the Tribunal and sbeks 

respective comments which was accordinglygranted,

9. That after .seeking further ri 

department
time on deferent dates of hearing tl 

pmduced office order No. 06/CE-9/PHE dated 21te respondent 

-01-2022

IS appeal which was

'• 4V

» i-* ' r ' »• I
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Obtaining the above stated order from this Hon’bie 

misrepresentation, respondent No.03 vide order ddted: 25-07- 

again transferred the appellant from ,his position which' illegil 
-t of the tespondem No. 03 is chsHenged under the instant appiieation =L 

the following grounds interalia.

s Tribunal with
I'!' irauci and

2022, has

mm

grounds-.

]- That conduct of the pondent department toward this Ho’able tribunal • 
vtas not fait throughout the proceeding of the appeal which is against tlte 

pr.nc.pHl of fa,r play therefore they be proceeded according to law and 

fttrther .strict departmental action be directed to be taken' against the

res

responrible person.

2. That the appellant has not bedn treated by the 

.aceordance with law and rules . 

the respondents violated Article 4 

R-epublic of Pakistan 1973.

respondent Depaitment in
on the subject noted above and as such 

and 25 of the Constitution of Islamic
tj

3. That it i.s evident fonn the 

by the respondent department
record that the appellant has been transferred

on the basis of political motivation so
many time just to benefit their dear ones and i

m this regard they adopted
all Illegal ways and violated each and eyerj' rules,

4. That the jountoy of violations of rules does not limited oply to the extent 

ot department but sadly the :

appeal before this august Tribunal.
same continue when the appellant filed

• . 5. That ii- interestingly at the department level
db^ging the appellant by subjecting hiim 

when he

the respondents was only
to illegal transfer di-defs but’■ 

^ approached this Hon'sbie Tribunal, then the depatfment started 
dodging this Hon’able Tribunal

too which fact is evident from the
available record .on file.

pertineht,.to mention 

appeal, respondent

11/CE-9/PHE dated 13/12/202]

here that during the pendency of 4e 

03 had also issued another
7 no.

office order No. 

appellaht.and further Iransfeixed the
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7. That after availing time for submission of reply by the respondent nojB, 

instead of filing ofconiments, produced office order 

dated 21-01-2022,and the appeal 

appellanias his grievance were redressed.

m- no. 06/CE-9/PHE 

accordingly withdrawn by the

lift?'

was

if'
gr S. That soon after obtaining order form the Hon’able Tribunal

tJrfough
fraud and misrepresentation, the respondent no. 03 vide office order 

No.32/C:ii-9/Pl TB dated 25-07-2022 again transferred the appellant form ■ 
hiii posi to benetlt respondent no.05 beside the fact the post and job 

description of the appellant and respondent ho. 03 is not'the same but 

even then they arc always after the post ofthe appellant the reasons best 

Imown to respondents no. 03 and 05.

9, That the malatide of the respondent is evident form the fact'that the 

office order No. 32/CE-9/PHE dated 25-07-2022 i 

wllerejn 23
- --2 is promotion order 

employees were promoted itom the post of Junior Clerks 

(BPS- n) to the post of Senior Clerks (BPS-14) but even then the name 

ofthe appellant has malafiedly and fraudulently been 

of the promotion just to achieve tlieir 

(.Co pv of 0 rd c r d n ted; .25-07-1079 |

added in the list
motives.

isjittached a.s Anticx-Ci

lO.That the appull:u„t was transfer,-ad so many times just in the year 2021 

without any .-easons in violation of transfer posting and tenure policy 

wineh i.s also against the iaw rules and judg.ne„t of august Suprente 

Court of Pakistan enshrine in Anita Turafc 

reported a.s 2031 PLD SC Page 195.
vs Federktion of Pakistan

11. That the .appellant has not been completed his 

Division
tenure in Gharsadda sub 

-lent Servant at a
and the normal period ofposting of a Goverrmi

stat,o„ aeep.,i„, to Rule 21 ofthe Rules of Business is three years
wh.ch h. to be foiiowed in the „rdi„a,y eireumstanoes, unless

exigencies of service a transfer before
pariod becomes necessary thus the said transfer wi 

A tenure is

reasons or
T4V expiry of the said 

without completion of 

constitution and fundamental rights.against the law and rules,-V; 'A 'ry.I*.

4.-
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;‘,a 2.That it is evident from the transfer/posting history of the appellant that 
since inception of his appointrhent he has been subjected to frequent | 
transfers and was never let to complete his tenure rather he has been ' 
treated as shuttlecock throughout his career which act of the respondent 
department is not only illegal but is a source of fi-ustration for the 

appellant and his family as well. ,

Tt is, therefore hifmbiy prayed that on acceptance of the instant 

petition, the order dated 02-02-2022 passed hy this Hon’ble Tribunal and 

office order No. 32/CE-9/PHE, dated; 2.5-07-2022, may please be set 

aside.

Through

Fahccm Ullah Akhunzada 
Advocate High Court 
Peshawar,

J)--i;r 1

•‘m:.
LIST OF BOOKS:

X, »
’ St I ■1. CONSTITUTIOH OF PAICISTAN

t

2, SERVICKS T.AWS *t.u

■

3. T1L\SNFERPOSTING POLICY
4, AJvTi^ OTHER LAWS AS ?ER NEED,

I
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JJ-V-,-.5"'August, 202:2 /
Counsel l:bi- the petitioner present.

; ■■/b;l •'■•■: *

Learned counsel fur llic petitioner submitted that in 

view of 2022 SCMR 959 titled "Sindh Irrigation and
s

Di'iiinage Authority versus Government of Sindh and 

others” the application under Section 12(2) of the CPC 

. was maintainable before the Tribunal
7;

Ihc petitioner has moved tliis fipprieation 'under 
Section 12(2) of the CPC for revival of the order dated- 
02.02.2022 pjissed in appeal No. 7887/2021. The said 

appeal was against transfer order dated 02.J2.202.! of the 

petitioner, According to the petitioner, the respondetits 

. had fraudulently withdrawn the order dated 02.12,2021 la
• I

instigate the petitioner to withdraw the appeal, Which he•«* ' ' '
accordingly withdrew but few months thereafter the 

respondenus again with malatide intention transferred tTie 
peiidoner vide order -dated 25,07.2022, hence, this 

iipplicafion. Let notices of the applicatioi^-i be given to the 

tuber. siddT 6riginal record be also requisitioned. To 

up for ^vrit•teri reply on 15.09.2022 before S.B,

A.s 10 Che. application for suspension of the order dated
25.07.2022, the same is suspended till the dale fixed to the

1 . 'extent ol; the petitioner and respondent No.5 subject to 

notice to the other side.

I

{cqme
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(ICalim Arshad IChan) 
Chairman

I
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¥ l5"’ScpL 2022 Counsel Ibr the pttilioner present. Mr. Muhammad 

Adeel Butt, Addl; AG alongvviih Mr. Kamran Shnhid 

Assistant Social Organizer for. official rBSpondents 

present.' Mr,, ^Umer Zatran, Acivocale present and 

' submitted Wcikalamama on behalf of private respoiulcnt 

No. 5 whiph is p aced on file.

wiiiii Z:r'. ; ,
!? ■

fr

Written , reply rot submitted. Requested for 
adjournment. To come, up fol: written rcply/comments on 

17.10.2022 before S.B. The impugned order dated 

25.07.2022 is suspended till the date fixed to the extent of 
i;he petitioner and respondent No.5..

*1

tA-.V
r,1' : ■

t

W -t
; (Kalim Arshad Khaii) 

Chairman :,y'A-
•'pe-tet

Petitioner present in person. Mr. Muhammad

Butt, Addl. AG akingwith Kamran Shahid,c.

Assistant Social Organizer foi- the respondents present.

02. Representative of‘the respondents produced 

:opy of an off ce .order dated 12. IQ.2022 retraining the •
I

petitioner as SDA In PfcJE Stib Division Ciarsadda

against an existing vacancy. On such presentation of

order, the petitioner is satisfied and withdraws this

application on the nssiirance of the representative of the 

respondents that petitioner would be allowed to complete 

his normal lentire at the pi'eseni posting. The 

repi-esentative present before the court has assui-ed on

behalf of the respondents that, the petitioner would be
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allowed to contplete normal tenure and would not be
A '1mM

.? ■¥ 1^^

iv.|
disturbed. As a token ot' admission of their submissions 

both the' parties signed the margin 

Disposed of accordingly. Consign.

>1?^
I

of order slieet. i

.1t . .?
;4

f’

' Pronounced in open Court nt Peshawai iind 

given iMidejh my hand and the seal ot the Tribunal 

(his 17"' day of October, 2022.

03.

on
I

.1

(Kalim Ai'sjiad Khan) 
ChairmanD
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\ ,

/PI-LE, 
lhc/Z_/01/2022,

No,
Dfilcd Pcshfiwnr.

OFFICE 0[4I>FI4

ior Clerks (BPS-1!). arc hereby ordered v.'Uli
The Inllowiny [josliny/lrnnsfcr of Junior

immediate clVccl, in the best public interest,

Remarks 1
Toj: Name Ffoin

Vice item Ho.2PHD Division Mardan

PHE Circle Mardan
Mr. Zuiricjnr Alimnd PliliCircle Mardan

Vice item No.l
iPHli) Division MardanMr. Mul\ahimad Deyar |->

I

Chief Engiho.cr'TCcnler)I

Dated f?-/01/2D22Endsrt: No, iCE.~) /PHE. /
1

Cop\' forwarded lo:
i*

1, The Superintending Engineers Pl-IE Circle Mardtin,
2, The Executive Engineer PHE Mardan.
3, The District Accounts Officer Mardan.

;4;' _Tlie.officials concerned.(

Chief Engineer (Center)

■ftitisi’

1. i

Scanned with CamScanner



0*33^^4482

< X-- -iS- :^il 

vJ^-vxV'C' :A-fii,f^Jhy/A

♦
'■/^Mj

♦ y

K
4xtv'Tvce

3
'--JW

■t Jjy'

A> •\

(

/

/>^U\j^»:)£ffyij^) \)^ ^ tif y"
J -^tTj* i^JiJ^S iJ/j Jl^f tJ/j i:_j Jii!/-W J \fh

- . . \ / li i ' (I ~ / I \
iTj?! L Jy^i^yl L jC‘ \Jjj

ij)7. L tyij& j j*>:{lJ?''^y^'j

L ‘r^'^ u^Ojj

tJ^'J^j/2 fS>/j J^ V-»^/L

\

A

■0

<

VJ
aJI1>1 ' ^ *-f4f'

♦vl^ «.r ^Tsr^ K 'Si*j*t*i*i

#
. r^*
>£ :<^


