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) : BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
'| -~ PESHAWAR

| ' .
“ﬂ Petition 12(2) No. X 2023
- S In ' _ _ |

. Service Appeal No.1525/2022 | |

|‘ - ' Zulfigar Ahmad, Junior Clerk (BPS-11), PHE Division,
| | ,

; e e e e e .. PETITIONER/APPELLANT
[ ’ .

VERSUS

» 1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

!

1.

% 2. The Secretary, Public Health Engineering, Govt. of
1 -

11 ' Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

| 7 3. - The Chief Engineer (Center), Public Health
’ ’ |
E Department, Peshawar. |
l Lo
| 4. The Executive Engineer, Public Health Engiheeri:ng
\ ‘Division, Mardan Division. ,
1 ’ . ’
| 5. Mr. Abdul Salam, MPA Mardan - PTL
L ey RESPONDENTS
1_
1
'1 .

] | PETITION U/S 12(2) C.P.C. 1908, WITH ALL ENABLING
| : ' : >

f t B PROVISIONS OF LAW GOVERNING THE SUBJECT

: . : |
MATTER, FOR SETTING ASIDE THE ORDER DATED

|
|
R ] -
' \ 11.11.2022, IN SERVICE APPEAL NO.1525/2022 BEING
|
1

|
OBTAINED _ THROUGH _ FRAUD _ AND _ MIS:

l
REPRESENTATION FROM THIS HON'BLE TRIBUNAL BY

i
| . . .

| ‘{ . THE RESPONDENTS DEPARTMENT AS AFTER SUCH
i

--—'—'_'_‘_'_'_'_'—’_-_._'___-_I




FRAUD AN _MISREPRESENTATION THE RESPONDENT

NO.3 HAS ONCE AGAIN TRANSFERRED THE

PE'flTlONER!AP-PELLANT AND THAT TOO JUST AFTER

ONE AND A HALF MONTH OF THE ORDER PASSED .BY

THIS HON'BLE TRIBUNAL ON 11.11.2022, VIDE OFFICE

ORDER NO.01/CE-9/PHE, DATED 04.01.2023 ILLEGALLY

AND CATEGORICALLY ON THE BASIS OF POLITICAL

MOTIVATION OF RESPONDENT NO.5_ WITH ACTIVE

CONNIVANCE OF RESPONDENT NO.3. THE TRANSFER

ORDER BEING PASSED ILLEGALLY, AGAINST MERIT

AND BASED ON POLITICAL MOTIVATION MAY BE SET.

ASIDE AND RESPONDENTS SHALL BE DIRECTED NOT

TO HARASS, HUMILIATE THE PETITIONER/APPELLANT

IN PERFORMING HIS DUTIES AND THE ORDER DATED

‘ o
27.10.2022 ISSUED BY RESPONDENT NO.3 MAY

- L : !
KINDLY BE RESTORED.

_F

IRespectfullv Sheweth;

Brief facts giving rise to the present appeal are as

uncder;

That the‘appellant is the employee of Public Health

Engineering and recently serving at Mardan

Division,” as Jumior Clerk and rendered

comimendable services throughout his tenure with

unblemished reputation.



That through Office Order No.10/CE-9/PHE, dated
20.10.2022 the petitioner/appellant was transferred
from Junior Clerk/SDA (OPS) PHE Sub Division
Mardan to Junior Clerk, PHE Division Buner. (Copy

of Office Order is annexure “A”),

That the petitioner/appellant as per the'law, filed
departmental appéa_‘l before the respondent No.3 on
21,10.2022, wh;ch was rejected on the same day,
vide order dated 21.10.2022. (Copies  of
Departmental Appeal and Rejection Order of
respondent No,3 dated 21.10.2022 are annexure

}
“B” & “C” respectively). r

That thereafter, the petitioner/appellént preferred
an appeal against the rejection order before this
I—Ion’ble Tribunal on 24. 10 2022, Whereby the
present petitioner/ appellant withdrawn hi’s appeal
on 11.11.2022, as the rBSponder;ts department
withdrawn /cancelled the impugned transfer order

dated 20.10.2022 by 1ssu1ng cancellation/

mthdrawal transfer order issued on 27.10. 2022
(Coples of Order Sheet/Withdrawal of Appeal dated
11.11.2022 is annexure “D”, and Withdrawal of

Transfer Order dated 27.10.2022 is annexure “D17),



That the respondent No.3 at the behest of local
MPA, namely Abdul' Salla.m, again transferred the
petitioner/appellant from Junior Clerk PHE Division
Mardan against the vacant post as Junior Clerk

PHE Division, Swabi, vide office order No.01/CE-

9/PHE, dated 04.01.2023. (Copy of Transfer Order

dated 04.01.2023 is annexure “E”).

That'it is pertinent to mention tﬁat ont the same daté
ie, 04.01.2023; tﬁe present Ipetitioner has been
further transferred to PHE Sub-Division Malakal;ld
at Batkhelé agéinst the vacant post of SDA (OPS)
PHE Sub-Division Batkhela, vide office oréer
No.Ol/CE-@/PHE dated 04.01.2023. tCopy of

Transfer Order dated 04.01.2023 is annexure “F”].

That it is very much pertment to menuon here that

th1s Hon’ble Tribunal Cha_trman had entertamed
similar nature of 12(2) Petltlon and had suspended
tﬁe transfer order.. (Copies ;of 12(2) Petition is
annexure “G” alongwith Order Sheets are annexure

“G17, “G2” & “G3” respectively).

That having no other remedy, the petitioner/
appellant is constrained to file the instant 12(2)

Petition, on the following grounds;



</

GROUNDS:-

A,

That the impughed transfer order . and action/

inaction of. the respondents are purely politically
motivated, based on malafide and in utter disregard
to the fundamental rights as enshrined in the

constitution of Pakistar;, 1973.

That it is very much pertinent to mention that

earlier on 17.01.2022, the appellant was transferred

from PHE Circle Mardan to PHE Division Mardan at

the behest of respondent No.5 just to adjust his

‘blue-eyed employees who has supported and voted

. |
in favour of his political party. {Copy of Order dated

17.01.2022 is annexure “H”). o

That the journey of violations of rules does not

limited only to the extent of department but sddly
the same continue when the 'petitioner/ appellant

filed appeal before this Hon’ble Tribunal.

That interestingly at the department level the
respondents were only -dodging the petitionelr/
appéllant by subjecting him to illegal transfer orders
but when i’le approached this Hon'ble Tribunal, then
the Idepartz.:nent I-starteci dodging this Hon’ble

L]

Tribunal too, which fact is evident from the available

record on file.



“r

I"J

That the petitioner was instigated and allured by the
respondents department to withdraw his appeal by
issuing cancellation transfer order datéd 27.10.2022

and now ’Ehey malafidely have again transferred the

petitioner.

That soon after obtaining order from the . Hon’ble

- Tribunal through fraud and misrepresentation, the

respondent No.3 vide office order No.01/CE-9/PHE
dated 04.01.2023 again transferred the petitiont;:r/
appellant from his post just to benefit the blue—eyed_
employees of respondents department and to punish
the petitioner for{ not obeying illegal c;rde,rs of

respondent No.5 and by this way making frequer!lt/
|

* continuous transfer/ posting of petitioner is nothing |

S
but to take the revenge from the petitioner by not

subduing to the illegal orders of respondent No.5.

That the petitioner was transferred éo many times

without any reason which is in violation of transfer

posting and tenure policy a_nd 18 also agamst the

law, rules and judgment of Supreme Court of .

Pakistan.

That the petitioner has not been completed his

tenure on his place of posting in PHE Sub-Division,



‘Mardan and the normal period of posting of a
government service at a station, according to Rule
21 of the Rules on BU.Si-I'lG:';SW is three .years, which
has to be followed in the ordinary circumstahceé,
unless for reasons or exigencies of service a transfer

before expiry of the said period becomes necessary

thus the said transfer without completion of tenure

is against the law arfd rules, constitution and

fuﬁdamental rights.

That it is evident from the transfer/posting history
of petitioner that since inception of his appointment

he has been subjected to frequent transfers and was

never let to complete his tenure rather he has been
| |

treated as shuttlecock throughout his career which

act of respondents department is not only illegal, -

but a source of frustration for the petitioner and his

family as well.

That the rapid and continupus tran;fer orders made
by the r'espondents against thé pétitionér,f aﬁpeilant _
are sheer abuse of process of law, misuse of
authority and against natural justice, hence is

ineffective upon the rights of petitioner/appellant.



K.

That in such like situation, the petitioner/appellant
cannot perform his duties due to the mental stress
and agony given by the respondents, which hamper

the duties/job of the petitioner/appellant towards

his department.

That in view of the above referred facts the
petitioner/appellant has not been treated iﬁ
accordance with law rather he has been
discriminated in order to adjust‘ the blue-eyed

employees of respondent No.5 who are affiliated with

his political party. | |

That not obeying the illegal orders especially duriij'lg |
fhe recent election held in Mardan'of fespon&e:llt
No.5 by petitioner/appellant, which resulted in the
instant transfer order,l which is purely politically'

motivated and based on malafide in order to gain

the ulterior motive.

That the petitioner/appellant seeks permission to

advance any other grounds and proof at the time of

hearing.

It is, therefore most humbly prayed that on

acceptance of this 12(2) Petition, the impugned



9
/

ordelr dated 11.11.2022 passed by this Hon’ble
Tribunal in Service Appeal No.1525/2022 being
obtained through fraud and misrepresentation may
please be set aside/set, the office order dated
04.01.2023 issued by respondent No.3 after the
impugned order of | this Hon’ble Tribunal may kindly |
be’ declared as illegal, unlawful, without lawful
authority and ineffective upon the rights of |
petitioner/appellant. The ;espondentsi may Ibe
directed to withdraw/cancel the_ﬁﬁpuéned office
order dated 04.01.2023 and the or:der dated
27.10.2022 may kindly be restored.

;

: f
Any other remedy deem proper, in the

circumstances of the case may please be ordered.

=

. . Petitioner/ Appellant
Through |‘

Adnan Khan Yous«fzai

Dated: 06.01.2023 Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Petition 12(2) No. /2023
In -
Service Appeal No.1525/2022

Zulfigar Ahmad. . ............... PETITIONER/APPELLANT

- .

VERSUS

Govt. of Khiyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others. . ... .. RESPONDENTS

AFFIDAVIT

I, Zulfigar Ahmad, Junior Clerk (BPS-11), PHE Division,

Mardan, do hereby solemnly affirm and declare on oath

that the contents of the accompanying 12(2) Petition are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble

-
DEPONENT
CNIC: Jb!ol 773 Z;LJ‘L 1
Cell: 233U ~ .ChI CFpf

Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

In Re:

Petition 12(2) No. /2023
‘In

Service Appeal No.1525/2022

Zalfiqar Ahmad. . .. ... o PETITIONER
"~ VERSUS

Govt. of Khyber Pakhtuni«:hwa through Chief. Secretary,
Civil Secretariat, Peshawar & others. . ... .. RESPONDENTS

APPLICATION FOR SUSPENSION OF '|:HE

IMPUGNED ORDER DATED 04.01.2023,

- TILL THE FINAL DEGISION OF INSTANT

PETITION.

Respectfully Sheweth:
1. That the titled petition is being filed before this
Hon’ble Tribunal in which no date of hearing has yet

been fixed.

2. That the petitioner has a prima facie! case in his

favour and he is sanguine of its success.

3. That the balance of convenience also lies in favour

of the petitioner.
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4. That if the impugned order is not suspended, the

petitioner will suffer an irreparable loss. .

It is, therefore, prayed that by accepting this
application, the impugned order dated 04.01. 2023

may please be suspended till the final decmlon of

Petitioner =
- Through - S

instant' petition.

—_—

| ' Adnan Khan Yous/?ial
Dated: 06.01.2023 Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVY
PESHAWAR

ICES TR!BUNAL,

In Re:

Petition 12(2) No. /2023

In

Service Appeal No. 1525/2022

Zulfiqar Ahmad. . ., .. . e PETITIONER

Govt. of Khyber Pakhtunkhwa through Chief Se

cretary!
Civil Secretariat, Peshawar & others. . ... .. RESPONDENTs:

AFFIDAVIT

I, Zulfiqgar Ahmad, Junior Clerk (BPS-11), PHE Division,
Mardan, do hereby solemnly affirm and decla.re on oath
that the contents of the accompanying Apphcation are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this I-:Ion’ble

Tribunal, '

-—'-"‘; .

* ‘ D_E-__ 2 A

CNIC: /&/e/ .- 2222 275 -
-~ Cell: 0334 c-mrrm;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Petition 12(2) No. /2023

In

Service Appeal No.1525/2022

Zulfigar Ahmad, ........ P PETITIONER/APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar & others. . . . . .. RESPONDENTS

' |
ADDRESSES OF THE PARTIES -
PETITIONER/APPELLANT: /

Zulfigar- Ahmad, Junior Clerk (BPS-11), PHE Division,
Mardan.

RESPONDENTS:

1.  Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar. -
2.  The Secretary, Public Health Engineering, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. The Chief Engineer (Center), Public Health
Department, Peshawar. |
4. The Executive Engineer, Public Health Engineering
Division, Mardan Division.
5. Mr. Abdul Salam, MPA Mardan — PTI. {

’_,.-4-""_"'_——-_'"""‘“--‘._

——Eﬁ")

- 'Petitii@ﬂﬂ —

Through C:%\’L

Adnan Khan. Yousafzai
Dated: 06.01.2023 Advocate High Court
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# © Name Femmn To Remarks
l v ——— ) - 'IE 5 -
1 M Shuli Raza SDA (0P8} PHE Sub Junior Clerk. PHE Azrfns_t the
| Division Mardan, PHE' o exisling
- Jnmu C}CII\' .o | Division Buner
R .M'udun o . . vagancy
. ST L A )
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Cﬂp} forwatdud a; . ' }
b, The Chief Engineer (North) PHE Department Peshawar, ,
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4, The District Ac:.oums Account Ol’[n.u fshzdn.nf’iu.slﬂft.’-uncr g : -
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- “/‘p/"
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I 1
- FRREN ATTESTEF
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Avnexure— D .
b Pg- 219,

7T

-BE#ORE THE KHYBER PAKHTUNKHWQ.SERVIQES TRIBU_NAL,
' PESHAWAR

Service Appeal No. (f} 2% /2022

Zulfigar Ahmad, Junior Clerk (BPS-11), PHE Division,
Mardan

r

......................... o« APPELLANT
. . . i

VERSUS ‘

_ . |
1. Govérnment of Khyber Palhtunkhwa through Chief

" Secretary, Civil Secretariat, Peshawar,

q

2. The Secretary, Public Health Engineering, Govt. of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. The Chief Engineer (Center), . P_ublié: Health '
| Department, Peshawar, ,
The Exécutive Engineer, Public Health Engineering
Division, Mardan Division.

°- Mr. Abdul Salam; MPA Mardan - pry

..... RESPONDENTS

SERVICE APPEAL us 4 oF THE _KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL acT, 1974,
WHEREBY _DEPARTMENTAL APPEAL FiLED gy
APPELLANT AGAINST HIS TRANSFER ORDER DATED

20.10.2022. 'WAS REJECTED BY THE RESPONDENT
NO.3 ON 2110 2022

- Kertified 1o Tis tupe O

\

I wR
Eﬁ'}_‘,’,‘ : e
SL killﬁ}., .
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11.11.2022 " Adnan Khan Yousafzai, Advocate for the appEiJ.\\ni.‘,r'

:\"

present and submitted an application for withdrawal of the
' instant service appeal on the ground that the appellant has been

transferred back to PHE Division Mardan from PHE Division
|

Swab! and as such his grievance stands redressed. Application

is allowed and the.instant service appeal is dismissed, as

{
. withdrawn. Consign,

1

02. Pronounced in open court at Peshawar and give;l':

) : |
under my hand and seal of the Tribunal-this 11" of

November, 2022

it fad (B e tate COBE (Mian Muhammad)
Lertiite® A Member (E)
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OFFICE ORDER

No. ag ] Ce- 7 PHE,
‘Datéd Peshawat; the © 4 /01/2023.

The following, posting/transfer of ministerial esiablishment are hereby ordeted on

“filh, immadintefcﬁéc;, in'the best public interest.

# Name From' To. Remarks
M. Skafi Raza- SDA. (OPS) PHE Sub || SDA (OPS) PHE Sub
L. Junior Clesk .Division Mardan, PHE. Divisioh Tangi, PHE | Vice itern No.2
' Mia'.rdm; , . Charsadig-
T SDA (OPS) PHE: Sub SDA.(OPS) PHE Sub *
Mr. Shakeel. ;
2. | M Jﬁ:i;ccmnad. :Division Tangi; PHE Division Mardan, - Vice item No.1
—1 - [Chatsadda | PHE Mardan .
. |'Nir. Zolfidar Ahiia -Junior Clerk PHE Division | Junior Clerk, PHE Agnmst the
3, | Mr-2ulfiqar A,lgnqd Mardan | Division Swabi vaeant post
‘{
ChiefEngiér {Center)
Endstt: No._g5/_/.&* € ~2/PHE, Dated _o& /. (/2023
Cgpy-fur-urafdcd to: |

1. The Superintendent Engineer PHE Mardan/Peshawar.
9. The Executive Engineers PHE Division Mardan/§wabi/Charsadda.
3, ‘The:Distrist Accounts: Officer Mardan/Swabif Charsadda.

4, Theofficial concemned.

Chief Ergfi %

ATTESTED

CamSecanner

Scrnazl wlth ComSeanner
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i coRmGEN U . e

_ Pnyind modifiention in e nifiew
ME Z0g0r Alinad, Junicy Clerk (1

e Mder Ne OO g, ited 02.0),24523,

N wnder wanafer 1o (he office of kxee

utive Engineer
herehy ansfeered and posied jo the office
alakmnd a1 Bnikhely aenitu
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SEFORE THF, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘PESHAWAR

12 (2) NO.; W/@ )
: o In

Service Appeal No__ 7887 /2021

Mr. SAJIAD HUSSAIN, SDA/SENIOR CLERK, PUBLIC HEALTH

ENGINEERING DEPART MENT, SUB-DIVISION CHARSADDA.

.......................................................................... s APPELLANT -

| /

VERSUS ‘»

I- THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

CHIET SECRETARY PESHAWAR.

3= THE  SECRETARY  PUBLIC | HEALTH  ENGINEERING

DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUN KHWA,
PILSHAWAR,

3- THE CHIEFR ENGINEER, (CENTERJ PUBLIC HEALTH
DEPARTMENT, PESHAWAR. '

4- THE EXECUTIVE ENGINEERS, PUBLIC HEALTH ENGINEERING

DIVISION CHARSADDA.

]

HEALTH ENGINEERIN G DTVISION‘CH"ARSADDA

-

> MR. SHAKIL AHMAD, ACCOUNTS CLERK (0PS), PUBLIC

.......... RESPONDENTS

PEIITION U/S 12 (2) CPC FOR SETTING ASIDE ORDER DATED 02-

02:2022 IN.SERVICE ATPPEAL NO.7887/2021 BIENG, OBTAINED
THORUGH FRAUD AND MISSREPRESENTATION FROM THIS
- HON'ABLE TRIBUNAL, BY LHE RESPONDNET DEPARTMENT AS
AYTER _SUCH _ FRAUD, THE APPELLANT HAS BEREN
IRANSEERRED AGAIN VIDE OFFICE ORDER NO. 32/CE-9/PHE,
DATED: 25-07-2022 [LLIGALLY AND CATEGORICALLY ON THE
BASIS OF POLITICAL MOTIVATION OF RESPONDENT NO. 05

NITH ACTIVE_CONNIVANCE OF\RESPONDENT NO. 3, THE

ST EDTRANSFER URDER BEING PASSED TLLIGALALLY, AGAISNT

MERIT ANY) BASSED ON POLITICAL MOTIVATION MAY BE SET

Vi




L e3-ely

PRAYER:

]

On acceptance of tlic instant application, the impugned Order 'dat(?d 02:-
02-2022 of this-¥lon’able Tribunal being obtained through fraud ang
misrepresentation may pleasc b:c set aside and the office order ff:"lated 25|-
07-2022 being issued afeer the impugned order of this Hon’ble Tribunal

~ Sub Di.v,isipn, PHE, (jhars.'adda,f till completion of his tenure. Any other

remedy which thisg August Tribunal deems fit, may also be granted in
l'lavor of the appellant,

RESPECTRULLY SHEWETH - :
1 | 4
ON FACTS:

Brief fucty ¢ Ving rise 1o the present appeal are as inder:-

1. That the appellant is the law abiding, peacefuy citizen of Pakistan and living

with his -fami!y within the local jurisdiction of this Hon’able Trlbunal. ,

2. That the appeliant is serving as SDA/Senior Clerk , PHE, SUB-Division,
Charsadda, under the admini.strativ'e control of Chief Engineer, Public
Health Engineering [Centér], Khyber Palkhtunihwa, Peshawar. He has
been performing unblemished and "sat]sfac};my service in the department

and hav‘ing no stigma or complaint during enfir; ‘service.

' 3. That earlier the appellant was transferred from PHE Sub Division SwaBi

to Mardan Division and posted as Accounts Clerk against vacant post in

ppeliant assumed charged in
compliance of the order No. 11/E-9/PHE dateq 19/02/2021 issued by the .

Chief Engineer [Center] Kh’fber Palchtunk.._hwa Peshawar, |

PHE Division Mardan, wherein the a

ey ¢ mra - —_—— ..




0 &

,' 4, That after less than one month of tenure period - the .appeliant was

transferred from the post of Accounts Clerk, PHE Division, Iviardan tlo
PHE Division, Charsadda, and was posted as SDA in the PHE Sub
Division, Tangi by the Chief Engineer [Center], Khyber Pgikhtxmld:we‘x,
I’eshﬁtwar vide QOrder No, 6/E-9/PHE dated lll.f03K202,; but aﬁier [03] day:é“.
was Fransfen‘ed from PHE Sub Divisiion, Tangi and posted in PHI}E
Division, Charsaddu vide office order No. 05/E-9 d/PHE dated 15/03Z202|1
issued by Chief Engineer [Center] PHE Peshawar, which order als®
complied by the appellant .
!

That after 8 months period of tenure the appellant was'transférre;d again
from PIIE Division Charsadda L;md posted in the office of Chief Engineer
(East) PHED on 02/12/2021 vide office order No, OS/CE_—ZQK’PHE in
violation of tenure and pdsting transfer policy / APT Rules 1989
Government of Khyber Pakhtunkhwa, ) |

- That against no action on the departmental appeal of the appellant within

the statutory period by the respondent department, the appellant filed

service appeal before this I—Ionéble'Tribunal along withi application for

suspension of the impugned order.

That the I-frm’able Tribunal ‘Wwas pleased g suspend the impugned ofd,er

directed the respondent to file thejr
respective comments vide order dated 2 1-12-2021,

dated 02-12-2021 and accordingly

{Copy of vrder dated: 21—]2*21, is attached as Annex-A)

That

time for submission of their respective comments
granted,

which was accordin gly

o

the respondent department appeared before the Tribunal and seeks:




-
o

fravd ard misrepresentation, respondent No.03 vide order dated: 25-07-

‘That ihtcrestiﬁgly at the department levej

. That it is pertinet to mention here that d

0°That after obtaining the above stated order from this Hon'ble Tribunal with

2022, has again transferred the appellant from his position whicl illeng
act of the respondent No. 03 is challenged under the ingtant application on

|
the following grounds interalia, . |

GROUNDS;

- That conduct of the respondent department toward this I-Io’ablfz tribunal

v/as not [air throughout the proceeding of the appeal which is against the
principal of fair play therefore they be proéeeded according to law and
further strict departmental action be directed to be taken against the
responsible person.

‘ |
That the appeliant has not beén treated by the respontent Department in

.aceordance with law and rules on the subjeci noted above and as such

the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973, '

»

o ' » '
- That it is evident form the record that the appellant has been transferred

by the respondent department on the basis of political motivation so

many time just to benefit their dear ones and in this tegard they adopted

all illegal ways and violated each and eyery rules,

That the journcy of violations of rules does not {imited only to the extent
T

of depariment byt sadly the same contine when the appeliant filed
appeal before this augyust Tribunal.

1

the i'es;:ondents was ohly

' db;&ig'ing the appelldnt by subj'ec'ting him:to illégd; 'trarisfei‘-c'!;‘ders but’”

when he approached this Hon'sble Tribunal,

available record .on file.

uring the pendency of the

appeal, respondent n0. 03 had also issued another - office order No.

H/CE-9/PHE dated 13/12/507 and further transferred the appeliaht,




- That afier availing time for'submi‘ssion of reply by the respondent no. |03
insté-:a'd of filing of’ comments produced éffice drder no. 06/CE- 9/PH'E

dated 21-01-2022 and the appeal was accordingly withdrawn by the
ap]'JLHdHI a5 his grievance were redressed

- |
. That soon after obtaining ofder form thn, Hon’able Tribunal through

fraud and misrepresentation, the wspondenl no. 03 vide office order

No.32/C1-9/PIE dated 25-07-2022 again transfer red the appellant form*

his posi just to benefit respondent no.05 beside the fact the post andjob
description of Lhe appellant and respondent no. 03 is not the same but
even then they are always after the post of the appetlant the reasons best
known (0 respondents no. 03 and 0s.

9. That the malafi

de of the respondent is evident form the fact that the

office order No. 32/CE-S/PHE dated 25-07-2022 is promotion order

wlierein 23 employees were plomoied from the post of Junior Clerks
(El"S~1 ) to the post of Senior Clerks (BPS 14) but even then the name
of the appellant has mdlaﬁedly and fraudulently been added in the list

of the pnomouon just to aclmve their motives.

LCOD}’ of grder dated:.25-07-2022, is attached a;s Annex-C)
; ] =
. . [
10.That the appellant was transfeued SO many times just in the year 2021

without any reasons in wolauon of transfer posting and tenure poli
which is also

ey
against the law rules and Judgment of august Supreme

Court of Pakistan enshrine in Anita 'luraB vs F edelé.tmn of Pakistan

reported as 203 PLD SC Page 195,

[1.That the :1|1|1cllam has not been comp]eted his tenure in Gharsadda sub

Division and the noymal period of posting of a Government Servantata

station, according to Rule 21 of the Rules of Busi

ness is three years,
which h

as 1o be foifowed in the ordinary circumstances, unless for
Ieasons or exigencies of SEIWC&

a transfer before expiry of the said

‘F@ period becomes necessary thus the said transfer without

comp[etlcm of
tenure |

is against the law and rules, constitution angd fundamental rights.




2.That it is evident from the transfer/posting history of the appellant that
since inception of his appointfnent he has been subjected to friequcnt |
transfers and was never let to complete his tenure rather he has beéﬁ '
treated as shutllecock throughout his career which act of the respondent

department is not only illegal but is a source of frustration for the

appellant and his family as well. |

. It is, therefore hymbly prayed that en accepfqucé of the instant
petition, the order dated 02-02-3022 passed by this Hon’ble Tribunal dnd
i office order No. 32/’CE-9/PHE, dated; 25-07-2022, may please be set

aside,

Through

Faheem Ullah Akhunzada
Adyocate High Court
Peshawar. '

j
[

LIST OF BOOKS:

1. CONSTITUTION OF PAKISTAN
2. SERVICES T.AWS
3. TRASNFER POSTING POLICY - '
4, ANY OTHER LAWS AS PER NEED. L "

"
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Counsel tor the petitiongr present.

Learned counsel fur the petitioner submitted that in
view of 2022 SCMR 959 titled “Sindh Iriigation and
Druinage Authm-ity versus Government of Sindh and

others’ the application under Segtion 12(2) of the CPC

.. was maintainable before the Tribunal

The petitioner has moved this application “under

seetion 12(2) of the CPC for revival of the order daled-

02.02.2022 passed in appeal No. 7887/2021. The said

appeal was against transfer order dated 02.12,202) of the

petitioner. According to the petitioner, the respondents

had l1.1ucluim1tly withdrawn the OIL'IEI dated (2. EZ 2021 1o
nstigate lhE pel1tmne1 to withdraw llu.. appeal, whlch he
accor cln-u,[y withdrew but fcw months thereafter the
respandents again with malahde intention transferred the
peticioner vide order -dated 25.0?.2022, hence, this
.uapl;canun Let notices of the appizcalmn be nwen to the
wiher. side bngmal record be also requisitioned. To cqme

up for written reply on 15.09.2022 betore S8.3.

As io the.application for suspension of the order-dared

25.07.2022, the same is suspended till the date fixed to the

extent of the petitioner and respondent Ni3.5 -mhu,ct to

notice Lo Lthe other side.

)
—
N

(Kalim Arshad Kliun)
Chairman
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Counsel for the .petilioner present. Mr. Muhammad

“Adeel Butt, Addli AG alongwith Mr. Kamran Shahid,

Assistani  Social Organizer for . official respondents .
. ¢ '
preseni. Mr., Umer Zafran, Advecate present and

“submitted Wakdlamama on behall oI private respondent

No. § whigh is placed on file.

Written | reply not submitted. Requested for '
adjournment. To comeup Fob written reply/comments vn
17.10.2022 before S.B. .The impugned order cdated

25.07.2022 is suspeided till the date fixed to (he exient of

the petitioner and respandent Na,5..

Csp . (Kalim Arshad Khan)
oo e om0 Chairman

Petitioner present-in person. Mr. Muhammad

cfl Butt, Addl. AG alongwith }f\amrﬁn Shahid,

Assistant Social Organizer for the respondents présent.

’102. . Representative of‘the respondents produced

N . :
\\\%mpy of an office order dated 12.10.2022 retraining the
N

{ ER . - e e )
petitioner as SDA in .PHE Sub Division Charsadda
against an existing vacancy. On such présentation of

order, the petitioner is satisfied and withdraws this

application on the assurance of the representative of the
~respondents .Lhat petitioner would be allowed to complete

his normal lenure  at the present posting. The
representative present before the court has assin-ed on - " \

behalf of the respondents that the petitioner would be




r#}"“

allowed 10 complcw. no:[ml tenure  and would nat be

dlsLmbed As a token of ddnnssmn of thelr subm}ssmns

)

both the' parties signed the margin of oider sheet.

Disp'osed of accordingly. Consign. -

03. .  Pronounced in open Court at Peshawar and

given under my hand and the seal of the Tribunal on

this 17" day of October, 2022,

: (Knlini Arshad Khan)
° : . o Lo Chairman
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t +

OFIICE ORDER

. . ereby orderud with
The fallowing posting/lransfer of Junior Clerks (BPS-11), are Iy Y

immediate efleet, in (he best public interest.

s Remarks
N:‘ln‘c ) ' I. : Fron—l Tﬂ

NN Zuifigar Alunad PIiE Circle Mardan | PHD Division Mardan

41
r

Vice item Mo.2

PHE Circle Mardan Vice ilcmNo-lJ

2. | M Muhafnn'md Dc’yar: _!Pi-lD Division Mardan

{

1

o -J:_lb-.:";

o ' Chicf gg{ggcf%ler)

1

Endst: No, 0% /CE-) [PHE, / Dated _ 2-/01/2022
CGPS’ forwarded 10: v

. The SLii'pcrintcnding Engincers PHE Cirele Mardan,
2. The Executive Engincer PHE Mardan,
3. The District A'ccp:unts Officer Mardan.

C b nam A _Th_c,ofﬁ-cia[s coflcqmed.
D T
Chief Engineer (Center)
i
I
1 { ' {
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