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The appeal of Mr. Muhammad Saeed resubmitted 

today by Mr. Noor Muhammad Khattak Advocate. It is tlxed 

for preliminary hearing before touring Single Bench at Swat 

^ Notices be issued to appellant and his counsel
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!!ie cippojl of Mr. Muhammad Saeed son of Sadbar Khan Forest Guard Dargai Forest 
Su!) Dlvi'iion, Dargai District Malakand received today i.e. on 18.11.2022 is incomplete on the 

ioiio A/ing .score whicfi is returned to the counsel for the appellant for completion - and 

resubrnission vvitliin 15 days.

\

1- index of the appeal may be prepared according to rules.
2 - Check list is not attached with the appeal.
'I- Appeal has not been flagged/marked with annexures marks.
‘1 • .Annexures of the appeal may be attested.
5- Affidavit may be got attested by the Oath Commissioner.
S- Annoxures-A, B, F & G of the appeal are missing.

Copy of departmental appeal against the impugned seniority list is not attached with 
die appeal, annexur.e-l is an application for grant of seniority from his initial 
appointment but not a departmental appeal because impugned seniority list was 
notified on 06/07/2022 and the alleged departmental appeal was made on 
04.7.2022 much before circulating the impugned seniority list meaning thereby that 
ihere is no departmental appeal against the impugned seniority list.

8- Iwcive more copie.s/5ets of the appeal along with annexures i.e complete in all 
respect may also be submitted with the appeal.
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C BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

i'i

51

SERVICE APPEAL No. ,1J2022 i:

'4
A

nMUHAMMAD SAEED VS FOREST DEPTT:
A%
iS3
;iIN D E X

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal with Affidavit A

■i)

2. Copy of CNIG . A S'
Copy of appointment order3. B fe-7-
Copy of termination order 

Copy of order
Copy of transfer order dated 30- 
01-2012

4. C
5. D 3
6. E IP
7. Copy of order dated 21-02-2018 F IL
8. Copy of Seniority list

Copy of departmental appeal

Vakalatnama

G /Z-/3
9. IkH i
10.

AP^ELLA.NT

:
Through:

NOOR MOHAtWMAD KHATTAK 
ADVOCATE

SUPREME COURT OF PAKISTAN

i
I



■I' 1

::BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL,
PESHAWAR r

SERVICE APPEAL NO. /2022
• N<*-

Mr. Muhammad Saeed S/o Sadbar Khan Forest Guard, Dargai Forest Sub

APPELLANTDivision, Dargai District Malakand

•
VERSUS / .

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary to Government of Khyber Pakhtunkhwa Forest
Department, Peshawar.. ^

3- The Chief Conservator of forest, Khyber Pakhtunkhwa, Peshawar.
4- The conservator of Forest, Malakand Circle Swat
5- The Divisional forest Officer, Malakand at Batkheia.

/•
6- Khurshid Ahmed S/o Qazi Saleh Muhammad, Forest Guard, Dargai 

Forest Sub Division, Dargai District Malakand.

7- Zain Ul Abideen S/o Sultan Mehrhood, Forest Guard, Batkheia Forest 

Sub‘Division, Batkheia District Malakand.

Akthtar S/o Akhtar Muhammad, Forest Guard, Batkheia Forest 

Sub Division, Batkheia District Malakand.

Hassan Mian S/o Said Akbar Mian, Forest Guard, Batkheia 

Forest Sub Division, Batkheia District Malakand.

10-Said Muhammad S/o Ghulam Muhammad, F-orest Guard, Dargai 

Forest Sub Division, Dargai District Malakand.

I

3

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE 
IMPUGNED SENIORITY LIST NOTIFIED BY THF RESPONDENTS 
VIDE LETTER DATED t>/ /7/2022 VIDE WHICH THE SENIORS OF 
THE APPELLANT WERE MADE SENIOR TO THE APPELLANT WHILE 
THE APPELLANT WAS PLACED AT S.NO.IO OF THE SENIORITY 
LIST and__INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINT/ DAYS .ANY OTHER REMEDY 
WHICH THIS AUGUST SERVICE TRIBUNAL DEEMS FIT THAT MAY 
ALSO BE AWARDED IN FAVOR OF THE APPFII AMT.



- 2-"R/SHEWETH;

Brief facts giving rise to the instant senrice appeal are as 
under:-

■>

(

1- That the appellant is bonafide resident of District: Malakand and a law 
abiding citizen of Pakistan. Copy of CNIC is attached as 
Annexure A.

2- That appellant is serving as Forest Guard in Dargai forest sub Division 
Dargai District Malakand/

3- That prior to the present posting, on 08-10-1992 the appellant was 
appointed as Forest Guard in the Social Forestry Project Swat. Copy

B.of appointment order is attached as Annexure

4-^at later on, in the year 1998 the appellant was declared surplus 

and was terminated from service. Copy of termination order is 
^ attached as Annexure ;c.

5- That in the year 2010 the in compliance with the order and judgment 
of the Hon'able Service Tribunal Khyber Pakhtunkhwa and advice of 
the Conservator Forestry Planning and Monitoring Circle Peshawar, 
the appellant was reinstated in service , however, his intervening 
period was treated as extra onJinary leave without pay. Copy of 
order is attached as Annexure

-i

■;

D.
!

6- That in the year 2012 the appellant was transferreid from the working 
Plan Unit-Ill Peshawar to Demarcation Forest division Swat. Copy of 
of transfer order dated 30-01-2012 is attached as 
annexure

1

E I

7- That subsequently the appellant has been transferred from the 
Demarcation Forest Divison Swat to to Malakand Forest Division 
Batkela. Copy of order dated 21-02-2018 is attached as 
Annexure

:•

I

j8-That since appointment, the appellant is serving with zeal and 
devotion and to the entire satisfaction of the superiors and no 
complaint has ever been noticed.
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f.
G-That petitioner seeks permission to advance other grounds and 

proofs at the time of hearing H
a
I
‘3

& n
ii It is therefore, mo^ humbly prayed that on acceptance of this 

appeal the impugned Seniority List dated .01-07-2022 may kindly be 

rectified/mpdified to the extentof appellant and Private respondents 

by placing the appellant at the right position of the Seniority. List. 

Any other remedy which this august service Tribunal deems fit that 

may also be awarded in favor of the appellant.

H
f-

1
t

I

3
3

Dated.
r^AMMAb SAEED

■i/

/I
THROUGH:I

'Ib:
NOOR MOU^MAD KHATTAK 
ADVOCATE SUPREME COURT

cT •w
i!

UI^AR FAROOQiR
P-

WALEED ADNANII &••II
M.AYUB 
ADVOCATESg

a
I

AFFIDAVIT
I Muhammad Saeed S/o Sadbar Khan Forest Guard, Dargal Forest 

Sub Division, Dargai District Malakand, do hereby solemnly affirm that the 

contents of this Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 
Court.

i'.
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i 33 dated SAIDO SHARIF THE;..^8 TH OCTOBER. 1992
issded’B?.-DB. nTsTh-javed dfo/project directc-r social forestry
PROJECT ;MAUKAHD dir AT SAIDO SHARIF,

' " - I Conseq.uen-t upon the recomroendat ion of I>ei?artmental
^Uu:;>.fes«d:actiQn'aiCo»)DlitO!a«constitMtodr^ylde

'..^.Social Forestry. Project office order No,^4 savc-d l^Z'
l^.folloVin«|Sti»ons.are heiNsby.appointed as Foresi. Ciuai’ds aga_n^t the 

r'’tKjS'ei=i8tih^Vi<?anple8il« Malakand Social Forestry Project 1”
?^^^Nd;f'-2^'(945-32Ti.l426);.i#ith usual allowances as admissible under the

... j
Mr4^‘jafai'-'Akra«'s/6 Moor Hawas Khan of Agra Mkd: .Agency.

. WobAiMd’Saeed syo Sadbar Khan of Pitao i-lkd: Agency
V ysv 3, Hidayatullah s/6 Fasal Rahoan of Malakand Agency 

' >;i^^fe4i^v;M6h’Si#»ad Irshad s/o. Abdur Rashid of Sakiiakot Mkd:Agency 
ShaMUl Nahab s/o Zarawar Khan of Khar.Mkd.' Agency, 

tAuraiiigseh s/o Ahsad Rhan*6f Jaban Mkd^ Agency.
' "''’'V^^^^7^'N66r,*l!6h’aJD»ad,s/o Ahsad Khan> of Jalala Malakand Agency. ^ ^

; :^2feiSus.4>w„..o^ j;-
/iTlili' boats are purely temporary and shall be liable to .

i

■ ■ y

7

t

>:

■fef.
■1

■fr‘

. . '• ^ivTbe posts are __ , _ , „ .
’i--::*:terslnatioii,OD the expiry of the project period. Iheir services can 

also be tersinated at any ti»e during the project period with one 
l^&month'is notice or on.the paysent ofr one>onth a., 1";^“”,”' 

‘-?tf^^>^S^^ot^ic^^f^fchetincu»bent'“ahtends*fcp resign, ne shall serve the 
^?ttl^^departnienb.with one'»6nth's;noti-^ or : :

4-

r^i

s.alary in lieu of

remit an amount, equal to-'his •
■¥ ■
•- V ■

J

• ^L4Tonei month 'iV
I

■^^■rw -V- '' •, ., ^'^116 shall remain on probation for a pei’iod of two years
further-extendable by one year rduring which hi? services can be 

r^^terminatedtlf he failed to perform his duties to- the satisfaction 
of the appointing authority.

I ' ^ • S'\ ^ shall be governed by such rules and regulations as are
; ^ "^applicable sto the class of service to which he belongs.

^JVHeishall pi^duce^the following documents:
;.^-^edlSi^2 ~^S5icate fro-, the Civil Gur,

r'.‘js^^2)4Domlcili|certifida^. ,
\ChafiilSic«rtlfitta’t8 froo--tao,. respoii8,ibl* ■ P*!■-''^hs jvit-bating 

" "“i!:L_^‘'^ltx'^e/^liitives.iof-^the-- candidates ,duly coujit-ers i -ineu by vlicr
• ^4i.t^■^^Lp<>litl|altAg«n4,_Malakand;Age^

. will^araf^ Join the duty at his own cost,

•il
■ ,i'

-».
f
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IJETTER COPY:I

: recommendation of Departmental Selection

.24 dated 2.0/09/1992, the following persons are hereby
ConsequEint upon the

Committee constituted bide order No 

appointed as Forestry Guards against the existing vacancies in
Malakand Social Forestry Project

admissible under the rules.in B.P.S Np.2 {945-32-1425} with usual allowance as

Jafar Akram s/o Nopr Hawas Khan of /\gra Malakand Agency, 

hammad Saeed s/o Sadbar Khan of Pitao Malakand Agency.

II1. Mr.

2. Mu
3. Hidayatullahs/o FazalRahsan of Malakand Agency.

Muhammad Irshad s/o Abdur Rashid of Sakhakot Malakand Agency,
i\

;.
4.

■ 5. Shamsul Wahab s/o Zarawar Khan of Khar Malakand Agency.

6. Aurangfeb'f/o Ahmad Khan ofJaban MalakandAgency.

Noor Muhammad s/o Ahmad Khan, of Jalala Malakand Agency,

I

7.

::■ The appointments are subject to the following conditions:

The posts are purely temporary and shall be liable to termination on the ,

terminated at any time during the j?
' eripiry of the project period. Their services can also be

/Ith one month's notice or on the payment of one month's salary in lieu 

:he incumbent intends to resign. He shall serve the department with one
project period v 

of the riotice. If'

month’s notice or remit an

. He shall remain on
by oneyear during which his services^can be 

to the satisfaction of the appointing authority.

He shall be

class of service to which he belongs.
1 1 ' '

He shall produce the following documents.
dical fitnesslertificate from the Civil Surgeon of Civil Hospital Batkhela

I

amount equal to one month's salary. .

probation for a period of two years further extendable 

terminated if the failed to perform his duties

governed by such rules and regulations as are applicable to the

4%
k.

k
ill 1. Me

2. D.omiciie certificate.
Character certkate from two responsible persons not

cLdiciatfes duly countersigned by the Political Agent Malakand Agency.

I
I being the relatives of the
8!

.3I

4. He shall have to join duty at his own cost.

I
I

i
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Ithe arrival forhe fails to accept the offer and report 
duty >lthin’ten days of the receipt of this lettei, 
offer shall stand cancelled.I (

Sd/-
(Dr. Naslm Javed) 

DVO/Project Director 
Social Forestry Project llkd: 
______ ____ «■!>•{du_3hArJ,f------

Dir

I

‘ t

/SF, .
dopy forwarded to the:

No.

Chief conservator of Forests, (Horth) at Peshawar for favour 
of Inforaation.
Conservator of Forests, Malakand Circle Mingora for favour
of infornatlon.

•
All concerned for infornation and necessary action.

Accountant for information and

1)

I

3)
Head Clerk/Divisional 
necessary action.

4)

Personal files for record.

(Dr. NasiiSva^sd) 
DFO/Project! Director 

Social Forestry Project Hkd: Dir 
Saldu Sharif.
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dated i2^ 1997^ 4 "
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• fe

■■. t • • f ■• - t :•. •t CCS already declared . . 
tf 'Secial Fereatry, Prefect; ' 
ited wiLth •effect fr»M

‘.' ■It is -.rei^etted^ that' yeu^j, 
surplus' as. per Brldiiag-Periad ^-I 

.. f»r the.yesu: 1997-98 are hereby'termi 
. . 31.i.'l9.9fi.'CA.N.). ■'■
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f -
./MSP,.

y/ -■ •' • •Capy ih'.centinuaticB of this ieffice letter endsti. Na. ;,
■ ; dated-30.12..,i997 is jr.orwarded ..to:

The Chief • Coaservator. of.Pore) its. Social Forestry,; .NWF?. ;
.Peshawar, for’ favour ®f■'ihformi LtiOH jilease- '

•-.'’The li/Coiis'erTator of .Forests , Malakand Social'Po^stry'. 
'.^■■■■.^CircTe, at Saidu-Sharif. for f-iyour of information ' please .|p|^-
■';;• ■ -Persenal file' 'for record ' ; : , ■' ’

.■■.■■■■ 'Divisional Head Cler^r., 'fcr iaFlomiation and necessary'
■'. .-Bcti.n. • • . :T'- ■ ... ■ ... - .. r vrif

■ '

■\y'

‘NO:. ... •; \ ‘
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2.
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1• ii L:’>•. -<• I.sional Porest Officer,. 
.lal Forestry Division, . • 
kand.st Bat-l^hela. ’
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OFFICE OF THE DIVSIONAL FOREST OFFICER, SOCIAL FORESTRY SERIVICES 

MALAKANDS. i;

k
To.

Mr Muhammad Saeed_x :?

Diited Batkhela, 28.1.1998.Nol:457/MSF,

SERVICE TERMINATION ORDERSubject: 1;
Ref: this office letter No.339/Mst dated 30.12.1997

It is regretted that your services already declared surplus as per Briding 

period pS at the Social Forestry Project for the year 1997-98, are hereby terminated with effect
i '

from 31.1.1998 (A.N). ,

i-'.

a
I]Divisional Forest Officer, ^ 

Social Forestry Division, 
Malakand

4
£ii•)»

; I

1
■;

J

■

I

!

i I

i

V
■t



iiitfT ' "•
■/'T

f
V.-

■

h

'3
4

W
Ii ^9i (3-i V?ii r-
I ^/' / <r7?_/20ii^5i OFFICE ORDER NO.

ISSUED B Y QA21 SHABIR AHMAD DIVISIONAL FOREST OFFICER WORKING 
, PLAN UNlT-in PESHAWAR.

. DATED PESHAWAR

i

i
I
f A.s per decision made by the Service Tiibunal Peshawar in ajDpeal No.443 dated 

4.02.2010,' under section 4 of the Service Tribunal Act 1974, and as advised by 

C(Miservatof of Forests Forestry Planning & Monitoring Circle Peshawar yide his letter- 

Nt>. 2677/E dated 21 .2.2011, Mr. Muhammad Saeed Ex - Forest Guard of defunct . 

Maiakand .Social Forestry Project is hereby adjusted against the vacant post of Forest 

Guard with effect form the date of arrival for duty.

i
I
I
I
IiiI
i 'Phe intervening period form the data of his termination till his_arrival for duty is hereby 

treated as extra ordinary leave without pay.i
It
P
i

S<i/-I ( QAZI SHABIR AHMaD ) .
Divisional Forest Officer 

, ■ Working Plan unit-ill,
Peshawar.

i
i
1':.
I

I / <^1. .. /2011.No.Xl^T.-ll4/WP-III Dated
iIiwi dopy forwarded to the

Chief Conservator of Forests Khyber Paklitunkhwa Peshawar for 
favour of information please.
Conservator of Forest Forestry Planning & Monitoring Circle 
Peshawar for information v/ith reference to his letter No.2677/E dated 
21.02.2011.
Muhammad Saeed S/O Sadbar Khan Ex- Forest Guard Maiakand 
Social Forestry Batkhela.

nS
1.

¥ 0I?.IiI1
5§ 3.
I

1'?

Divisional Forest Officer 
Wprking Plan unit-ill, 

Peshawar.
;

'I*
VI ->• .li;I>: I'.'l Hicinm,-ui5 ami SclluniaMiiiikli.i i .S.iliel\Dcsktop\00 Ex Forcsl Oiiiird WP.l doc
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BETTER COPY:

OFFICE ORDER NO-Ml DATED PESHAWAR THE 30/1/2012 ISSUED BY HAMZA All 
KHAN CHIEF CONSERVATOR OF FORESTS KHYBER PAKHTUNKHWA PESHAWAR

i'

Forest Guards Is hereby ordered in theV The following posting/transfers amongst the

interest of public service with immediate effect:- %
■ToFromName of Forest GuardsSNOI
■1

Demarcation Forest 
Division Swat Shagai

, Working Plan Unit-(V 
Abbottabad 41; Mr. Anwar Zeb :1

iWorking Plan Unit-lV
Abbottabad

Demarcation Forest 
Division Swat Shagai2 Mr. Aslam Khan riWorking Plan Unit-Ilk

Peshawar - •
Demarcation Forest 
Division Swat Shagai I-4 Mr. Alamzeb

Demarcation Forest 
Division Swat Shagai

Working plan Unit-Ill 
PeshawarMr. Muhammad Saeed5

Working Plan Unit-Ill
Peshawar ______

Demarcation Forest 
Division SWat Shagai§ 6 Mr. NowsherWan

ti

<1NOTE: 2
The Forest Guard listed at Sr.No.2 substitute of Sr.No.l will work in Working Plan 
Unit-Ill at Peshawar on detainment basis and will draw his salary from Working 

Plan Unit-IV Abbottabad.

I •1

I?I
I

1Sd/-
(Haider All Khan)

Chief Conservator of Foirests-1 
Khyber Pakhtunkhwa Peshawar

1
i

I >

II
N0.2663-65/E

irI

Dated: 08/02.2012 nN0.2798-99/E
Conservator of Forests 

Forestry Planning & 
Monitoring Circle Peshawar

r’I

'j

No.230-32 dated 10/02/2012I •
II Divisional Forest Officer . 

Working Plan Unit-Ill Peshawar

I
1
.o'

I

I!
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Mohammad Sa^d Forest Guard .is hereby .transferred ifrdnh Oemarcaboh 

. Forest division to Mafakand; Forest: Divisid 

effect

i
1^

:

^r

h lh:the Interest; Of public, seivi
Si \

SD/-
(MUHAMM/^DYOUSAFKHAN) . 
COIMSERVATOR OF FOFtESTS, 

MAIAkAND dRCLE .EA^

iX--'

NO;iVf

/E,
L\\

J)/.
Copy the:;

b-M- i

i-. Divis%ai;;^rest Officer Defc 

Dtyisidh^ Officer Maiakand.Rji^e^: Divisi6h>. Batkhela.
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vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

<1
i

OF 20: APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
I

(RESPONDENT)
(DEFENDANT)

.£A/\SI/We -________ „
Do hei^by appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
; _ or refer to arbitration for me/us as my/our 

Gounsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the- said 

Advocate to deposit, withdraw and receive on rny/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

withdraw

i
-i

(As,
CLIENT

ACCEPTED /I .

KHATTAKNOOR MOHAM 
ADVOCATE SUPSdEME COURT

(BC-10-0853)
. (15401-0705985-5)

UMA^/FAROOQ MOHMAND

WALKD^NAN
&

MUHAMMAD AYUB
advocatesOFFICE;

Flat No. (Tf) 291*-292 3^ Floor,
. Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) '


