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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

A

Service Appeal NoJ^/^ of 2022

Muhammad Salim s/o Muhammad Gul r/o Batkhela, District 

Malakand No. 4377 [Naik
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner Malakand 

at Batkhela
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ii)HD/WIKD/Levies/Misc./2020 dated 22- 

03-2021 & No.SO(Poiice-ll)HD/1 -3/Federai Levies 

2021 dated 21-10-2021 and subsequent retirement 

orders issued by respondent No.2 may be declared as 

illegal and the same be set aside. Consequently, the 

appellant may be held entitled to complete |his service 

till attaining 60 years age in light of Notification dated 

14-07-2020.
Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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1? Resoectfullv Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his credit 

(Copy of Appointment Order is Annexure “A”).

1)

That services of the appellant were initially regulated under the 

Federal Levies Force Rules, 1962. The said Rules had no legal 
protection and as such, were declared to be non-statutory by the 

august Supreme Court in a judgment passed in C.P No.1181 of 
2012 (Copy of judgment passed in C.P No.118i of 2012 is 

Annexure "B”).

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force: in 2013 (Copy of relevant text of Service Rules notified in 

February 2013 is Annexure “C”).

3)

That Schedule-Ill of the above mentioned Rules, which provided 

for length of service towards retirement had certain anomalies. 
Hence, the said Rules were amended in December 2013 and the 

above stated anomalies were removed to a larger extent (Copy 

of amended Rules notified in December 2013 are Annexure “D”).

4)‘

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 was 

amended to the effect that all Levies personnel shall retire from 

service on attaining the age of superannuation i.e Sixty Years. 
Furthermore, Schedule-Ill which provided for certain length of 
service, was deleted by virtue of the amendment (Copy of 
amendments notified in July 2020 are Annexure "E”).

5)

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar would
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retire on reaching 31 years of service or 51 years of age. Naik 29 

years of service or 48 years of age, L/Naik 27 year of service or 

45 years of age and Sepoy 25 years of service or 42 years of 
age, whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “F").

That the above mentioned Rules being extremely detrimental to 

him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not been 

responded to as yet (Copy of representation is Annexure “G”).

That the appellant alongwith other similarly placed personnel of 
the Levies Force got retired from service on reaching certain 

age/completion of certain length of service as prescribed by the 

above mentioned Rules (Copy of retirement order is attached as 

Annexure “H").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble Peshawar 

High Court by way of filing various constitutional Petitions, 

challenging vires of the aboye mentioned rules.

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of lower 

ranked members of the Force was enhanced by a few years 

(Copy of amended Levies Rules notified on 21-10-2021 are 

Annexure “I”).

11) That the appellant filed another representation against the above 

mentioned further amendments in the relevant rules, which was 

never responded to. (Copy of memo of second representation is 

Annexure “J").

7)

8)

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021, W.P NO.337-M/2021, W.P 

NO.338-M/2021, W.P No.333-M/2021 and W.P No.335-M/2021)
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before the Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger Bench.

;

^6
13) That the respondents were put on notice by the Hon’ble High. In 

response, the concerned respondents filed their requisite 

comments (Copy of comments is Annexure “K”).

14) That in order to give benefit of the recently amended rules to 

those already retired from service pursuant to the Rules notified 

on 22-03-2021, the Provincial Assembly passed an Act whereby 

certain employees already retired from service were reinstated 

into service (Copy of Act of Provincial Assembly is Annexure
“L”).

15) That in light of the above mentioned Act, the appellant along with 

other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the Hon'ble 

Peshawar High Court Mingora Bench to the extent of their re­
instatement in light of the Provincial Assembly's Act. The petition 

was allowed by the Hon’ble High Court vide judgment dated 23- 
11-2022 whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the impugned 

rules were not challenged in the said petition, which are being 

impugned through the instant appeal (Copy of judgment dated 

23-11-2022 is Annexure “M").

16) That a larger Bench of the Hon’ble Peshawar High Court heard 

the connected petitions'on 29-11-2022. Consequently, the 

Hon’ble High Court decided that personnel of the levies force are 

civil servants and their employment matters would be dealt with 

by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is 

Annexure “N”).

17) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules to 

the detriment of the appellant and subsequent retirement is
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illegal and un-Corikitutional. Herfce, the same acts are liable to 

be declared as such.

< <

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so 

amended, the same having prospective effect cannot be applied 

against the existing employees

That after the 25^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force were 

accommodated to a larger extent where the Provincial Assembly 

passed an Act aimed at streamlining the service structure of Ex. 
FATA Levies Force. The Act not only provides uniform retirement 

age i.e 60 years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of the 

said Levies and Khasadars in regular police. Regrettably, the 

appellant have been treated in violation of the Constitutional 
spirit particularly after the 25*^ Constitutional amendment and 

subsequent orders (Copy of KP Levies Force Act, 2019 and 

subsequent orders are Annexure "©’).

C)

That the revived Schedule-Ill of the impugned amended Rules 

and further amendment made in the same is self-contradictory 

and discriminatory as well. The said Schedule prescribed 60 

years of age or certain maximum length of service for high 

ranking officials’ i.e Subedar Major. Subedar and Naib Subedar. 
Regrettably, the appellant being in lower rank has been treated 

discriminatorily for the reason that he has not been allowed to 

serve till 60 years of age.

D)

E) That further grounds, with leave of this Hon’ble Tribunal, would 

be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 
appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc..^2020 & No. SO (PoMce- 
ll)HD/1-3/Federal Levies 2021 dated 21-10-2021

4
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and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant may 

be held entitled to complete his service till attaining 

60 years of age in light with Notification dated 14-07- 

2020.

\ ■

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

his service till attaining 60 years of age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

Appellant

ITOiammad Salim 

Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:

pertified that no such like appeal has earlier been filed before 
this Hon’ble Tribunal on the subject matter.

Appellajit-™^^/ "

Muhammad Salim
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR fCAMP COURT AT SWAT)

of 2022Service Appeal No.

Applicant/AppellantMuhammad Salim

Government of Khyber Pakhtunkhwa and another

Respondents

APPLICATION FOR CONDONATION OF DELAY IN
FILING SERVICE APPEAL.

Respectfully Sheweth:

That the accompanying appeal is beingl filed before this 

Hon’ble Tribuhal, which is apparently filed after the 

prescribed thirty days limitation period.

1)

That the appellant was agitating his remedies in good faith 

before an esteemed forum, which was later on declared as 

wrong forum by the apex Court.

2)'

3) That being so, the delay occasioned as such cannot be
i

used to the detriment of the applicant. I

That it is in the interests of justice that disputes are 

Adjudicated upon merits rather on the technicalities.
4)

It is, therefore, humbly prayed that on 

acceptance this application, any delay in
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filing the instant appeal be condoned in 

the interests of justice.

Appellant/Applicant 
Through Counsel^::

Dr. Adnan Xhan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate 
High Court

CERTIFICATE:

Certified that ho such like application has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Applicant/Appeliant

<5
Muhammad Salim

t

✓
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of 2022Service Appeal No.

Applicant/Appellant
Muhammad Salim

vernment of Khyber Pakhtunkhwa and anotherGo
Respondents

r

affidavit

Salim (Applicant), do hereby solemnly
above titled

1, Muhammad

affirm and declare that the contents of the
and correct to the best of myapplication are true

knowledge^ and belief: Furthermore, no
filed before this Hon’ble

such like

application has earlier been 

Tribunal or elsewhere on this subject matter

deponent

Muhammad SalimQ
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applicant/appeliant, if comments are called from the 

respondents in the instant appeal.

It is, therefore, humbly prayed that on 

acceptance this application, the requirement 
of filing comments be dispensed with and 

the appeal in hand may be decided in light 
of already filed comments before the 

Hon’ble High Court’ /

Appellant/Applicant 
Through Couns€fi^

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate 
High Court

CERTIFICATE:

Certified that no such like application has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Applicant/Appellant

Muhammad Salim
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BEFORE TriE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

■ !
Applicant/AppellantMuhammad Salirr.

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Muhammad Salim (Applicant), do hereby solemnly 

affirm and declare that the contents of the above titled 

application are true and correct to' the best of my 

knowledge and belief. Furthermore, no such like 

application has earlier been filed before this Hdn’ble 

Tribunal or elsewhere on this subject matter

DEPONENT

f

ATTESTED Muhammad Salim

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantMuhammad Saline

mmm
Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

1, Muhammad Salim (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

1
—-------

Muhammad Salim 
s/o Muhammad Gul 
N1C#15402-2994568-1s\0^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No,__

Muhammad Salim. Appellant

ilia

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Salim s/o Muhammad Gul r/o Batkhela, District 
Malakand No. 4377 [Naik]
{N1C#15402-2994568-1) )(Cell#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
2) Commandant Malakand Levies/Deputy Commissioner 

Malakand at Batkhela.
/

Appellant s
Muhammad Salim 
Identified by Counsel

Dr. Adnan Khan Barrister-at-Law. 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court.
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V . .> . i;* \’ . IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

'
■ h AMIADALt

Artvocnlt-
supreme ctnJR.*?: j, ^

!ft ;*
/ !

'8, PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN 
MR. JUSTICEIJAZ AHMED CHAUDHRr

• i:
/

/
■ drVIL PETITION WO. 1181 OF 2012

(On appecd fiom tHe judgment dated 
38.6.2012 in W.P. /io. 263/2012 poised 
by ihe Peshawar High Court,' Mingom 

■ Bench) . . •

/

i

/
'Subedar Gul Roz Khan

.... Petitioner

Versus

Govt. of.Pakistan iliroui'li Secy; M/o SAFRON, Islamabad
.... Respondents

Mr. Ejaz Anwar, ASC
;

For Respond^df;c No. 5 Mr. Amjad Ali, ASC

For Official Rcspondcnfs Sycd Irshad Hussain Shah,
Addl. AG KPK

For the Pclitionef
. 5

I

Cr2.lO.2Oi2-Date of hearing 1
V

JUDGMENT

EJAZ AFZAL KHAN. J- This petition for leayc to 

appeal has arisen out of the judgment dated 28.6.2012 of the 

learned Division Bench of the Peshawar High Court, - Mingora 

Bench, whereby Writ Petition filed by the petitioner 

dismissed.

was •

• , Learned counsel appearing-on behalf of the petitioner

contended when the High Court in its judgment dated

2.

13.06.2012 rendered in the case of Mithamn\ad /drees vs.
atte/smd

t ^'y^jChmoRObni 
• Scprvf.rutf ?ur{ of Pakltlea 

ISjtLAMABAD .; .
!

certifies ."^'9
hVr .

'k

i

5

i
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ittfiaaztagat of paki’.tnn a.

Malakand and Dir Levies 

J973 whiJe in the case i

employees or body, ,he petitioner

^oy-remedy. The learned c

-a
held that the employees of 

terms bf Act bJOCI of 

that they are not even the

'
are civil servants in

i:
in hand lieid/ 1,1

i
would be left high and •

try without a
counsel next contended/ that if at all the/ employees o! the Levies 

employee of a

t'^'cre ' neither civil
Servants i.nor

statutory body the learnedia
; Division 

comment on the nature

if
/ Bench had no 

of the

power and jurisdiction to
/

service or viabUiiy of the

impugned judgment merits an

3.

/ ••
grievance, therefore, the

outright reversal.

As against that learned Additio

appearing on behalf of .the nf/ldal 

that employees of Mali,'|<,„d j„J

naJ Advocate General.
KPJ<

respondents contended

■Dir Levies are neither civil
servajits nor are thuy employees or a statutory body, thererore.

^Eainsrnoy o«l,.r ausihg grievance thereto i„ any form is 

amenabU to the constitutional i

writ

not
jurisdiction of the High Court.

Learned 

reiterated the same stance.

counsel appearing on behalf of
respondent No.5 also

. 4. A perusal of tlie relevant matcriaf 

notificaticins issued in this behalf would u
on the record and 

unmistaJcably indicate
that employees ofMaJakand and Dir Ltvi

The aforesaid material arid
es. are ftol civil

notifications also transpire'with alike 

are not employees of a statutory body either, 

so,, the High Court could

servaitLa.

efarity, that they 

. When
not have commented on the

nature of the service or viability of the grievance thus raised by 

of dismissal of petition 

comments one way or the other-were called

such employees before it. It was a case

fair and simple. No 

for. We, therefore.
i

convert this'petition into appeal and allow it
ATTESTiaD

Supe/Uhendont . 
Supr«m» C^urt of Paklst«r 

iSlMMADAD
/

TO
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in the iernis mer}tioncd above

5

by modifying the impugned

judpenl. Wel,aveb«n
told that petitioner has alreadyjlled an

appeaJ.on 3.5.2012 which is pending before respondent No.2. Wc 

would thus desire that it be disposed of within
;

one month

without being influenced by any element from above or. any other

d'% CerliOdailobB/ueCofiy

/

yG^erintfitnclant 
Supronie Conn o! Pakistan 

ISLAMABAD^
?
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME &TRIBAL AFFAIRS DEPARTMENT

I
NOTIFICATION 

Peshawar the 4^ February 2013

rfrvige rules for federal levies force in pata

b
I
t.

I:
L

In exercise of the power cbnferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Proyincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-
Short title and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PAJA) Federal Levies Force Service (Amended) Rules, 

2013. .

r
v:
1-

I
1. S.

i

i
(2) they shall come into force at once.

Definition:- (1) In these Rules, unless the context otherwise require, the following 

expression shall hftve the meaning hereby respectively assigned to them, namely;-

“Appointing Authority” means the appointing authority specified in rule-4;
“Commandant” means Commeindant of the Force, who shall be the 
Deputy Commissioner in their respective jurisdiction; .

(c) “Deputy Commandant (Operation)’- means as Assistant Commissioner or
any officer of the District designated as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to

.exercise in his respective jurisdiction such power and perform such
functions as may he prescribed; and who shall be responsible to the

Commandant for operational matters of the Force in PATA.

“Deputy Cornmaiidant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perfonn such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force in PATA.

I
2.

(a)
(b)

r

:i

(d)
I

!

1

(e) “Government” means the Government of Khyber Pakhtunkhwa;

(0 . “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) . “Initial recruitment” means appointment made other than by pronpotion or 

by transfer;

Schedule” means the Schedule appended to these rules’(h) If
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SCHEDULE-III 
See Rule 17{

Length of service/Age

38 years service or 03 years service as Subedar Major or 60 
years age whichever is earlier

35 years service or 03 years service as Subedar or 57 years 
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54 
years age whichever is earlier

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

26 years service or 03 years service as Naik or 48 years age 
whichever is earlier

Post/RankSJ
Subedar Major (BS-16)1

Subedar (BS-13)2

rs;Naib Subedar (BS-11).3
■j

f
Havaldar (BS-8)4

!:/

i>Naik (BS-7)5

23 years service or 03 years service as L/Naik or 45 years age 
whichever is earlier

20 years seryice or 42 years age whichever is earlier

i6* L/Naik (BS-6)
f:

Sepoy (BS-57

1
I

s

1

t

!!
:!

V

;
; '

J
I'i

;

1
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Government of Kyber Pakhtunkhwa,
Home & Tribal Affairs Department ^ 
Dated Pespawar the 12^ December, 2013

i

f
i

NOTIFICATION
Mn SQILeviesIHniFI W1-1/2013/Vo!d j|'e^^^^^ RuL-17 under Para of the

further amendmente in S^eduMrf & Rule-24 of the Provincially Administered

f^SfederLl Servi^ (Amended) Rules. 2013 as under- ,

Rule-4(2) Schedule -I

I
!

Area

SCHEDULED
Raa Rule 4(21

!
i-Qualificationiinlfomied Force Direct

Quota
ProMo
tion
Quota
"looVr

EligiblHtyfor
promotionS.No Post/Rank i

r
!■

One year service
as Sgbedar __

” One year service 
as Naib Subedar

iiiiEsasnBiTirr^^^
One year service
as Naik
One year service
as Lance Naik
One year service
asSeobV 

Subedar Major (BS- i:1.
16) 100% ii
Subedar (BS-iS)2.

I100%
3.

100%
Hawaldar (BS-8)4.

100%
Naik (BS-7)5.

100%
Lance Naik {BS-6)6. Middle Pass/Matric 

Middle Pass/Matric
100%

Sepoy (BS"5)
Head Armorer (03-5)

7. 100% .On^ year service 
as Assistant 
Armorer_______

8.
Middle Pass/Matric100% i'

Assistant Armorer

shall be granted.

9.

i

SCHEDULE-III
Rule -17(Retirementl------^^

^7 uAflrs’ of service or 5U years of age_________ _
^ ’ ----- irfi^r^^^^rSfageWchever is earlier^

of age vtfhlchever is earlier 
whichever is earlier

whichever is earlier sft Mn I Post/Rank .
Subedar Major (Ba-16)

Subedar (BS-13)_____
Naib Subedar (BS-11)
Hawaldar (BS-8)

i1. 35 years’ of service o
of service or 60 years

i
2. 33 years 

!4.
Naik (BS-7) .5.
I ance Naik (BS-616.
Sepoy (BS-5)L

i
\

'I•S'i
» ■

I

5
1
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• li.^ II.
BETTER COPY

HOME DEPARTMENT 
MOTTFTCATION 

Dated Peshawar the 14-07-2020

;

r.
/•

conferred by Section 9 of the5
SO (Police-IDHD/1-3: In exercise of the power

Levies Force Regulation 2012, the Government
No.
Provincially Administered Tribal Areas 

of the Khyber Pakhtunkhwa is pleased to direct that 
Tribal Are^ (PATA) Federal Levies Force Service

in the Provincially Administered
t

(Amended) Rules, 2013, the

following further amendments shall be made, namely. I

Amendnients i!
I

Tn the said rules>
Frn rule 17., the following shall be substituted, namely:

‘‘17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 

for retirement after completion of twenty-five (25) years regular service,

a)

■!

■i

■i

i

ahd
b) Schedule-m shajl be deleted.

secretary to
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx
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No & ci3t6j., bstiMSdjl°tmcationoL§^
To be su

governwie 
HOME AND

C:-' .
i:

NdilEiCAl!^ ,
dated f/ie 22-3-2027Peshawar, ithe powers. In exercise of

amendments shall

No.SQiPo]ice
Section-9 of the 1]• conferred by Pakhlunkhwa is pleased to

Rules, 2013, the following further
p

Government of Khyber ft
Service (Amended)Levies Fqrce

^ be made, namely.-

I..

Amendments

In the said rules:- 

, 1 In Rule 4.

ina Shall ba substituted, namely.
appointing authority for initialsub-rule (1). the foHow.ng -

Commandant shall be the
“(I)

nk of Subedar;

„*,.ndSu,«in»n6.n»ah.ll..

authority for purpose of

to the posts of Subedar 

Home Department.".
following shall be substituted namely.

promotion 

Cecretary,. 

2. For Rule 17. Schedule-Ill and no

shall be substituted, namely. .i

Scheduie-iii, the following
3. For

"Schedule-in
(see rule 17] 

]

im of Service / 
* n«

Leng
Ni^^ie’cTthTP^sTT^nk

5. No. Years orrnmeV^Ts" service as 

subedar

basiToTSe^ority- 
Irom amongst

having
On the
cum*nines5 
jbe Suhsdars 
intermediate Qualification

Subedar Maipr (Bb-16)
1

Years of age 
aarlier _

Thirty 
service or 
service as 
Sixty years 
whichever Is earlier

Years
Five Veras ] 
Subedar or , 

of ■ age 1

Five
on the basis 

Cum Fitness in 
manner,

By promotion, 
of Seniority CSubedar (BS-13)2 following. me
namely. Percent (50%) 

.amongst the 
Subedars

intermediate

(i) Fifty
f/urn 
Naib 
having
qualificaliqn; and

I
(ii) Fifty Percent (50%) 

amongst Naib 
having 
School

from
Subedars 
Secondary

. certificate I —fhTi^ Vears;
By promotion on I'jJ® ® Service or Seven Years 
of Senioflly Cum Fitness gervicf* Naib

fotlowJn? or Sixty Years.;
TTaib Subedar tt>o-1 D

3.
the
namely'.

//

// ,
•V

- '

i'l:



ii
t;

I

I';

;

./ *a
qualifica(;on. and 

(ii) Fifly Percent (50%) from 
amongst Hawaldars./

i-
• Length of Service / 

Age
Thirty One years service 
br Three years service 
as Hav/aldar or Fifty 
One years of age. 
whichever Is earlier.  

1;r . Qualification for PromotionI Narhe pf^the Post / Rank

Hawaldar (8S*08)

1=S. No.

4

i , ;
Twenty Nine years
service or Three years 
service as NaikofForly 
Eight years of age. 
whichever Is earlier.

Naik (8S-07)5 t.'twl'-’t ■

I i
■ t

Twenty Seven years .
service or Thr^e years 
service as L/Nalk or 
Forty Five years of age, 
whichever is earlier.

L/nalk (BS-{j6)6 ■ •
[<

Twenty Five years
service or Forty Two 
years of age. \^ioh(Sver 
is earlier."

ISepoy {0S-O5)7

____I

i

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA.

HOME & TRIBAL Al=FAIRS DEPARTMENT

Copy forwarded to the;»

1. Prindipal Secretary tp the Governor, Khyber Pakhtunkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners. KhyberPakhtunkhwa.
6 All Deputy Commissibners, Khyber Pakhtunkhwa.- 
7’ Provincial Police Officers, Khyber Pakhtunkhwa.
8. All.Heads of AUschecl Department in Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction Information. Khyber Pakhtunkhwa. , u'Kwh^r Pakhtunkhwa
12. The Manger Government Printing & Stationery Department, Khyber PaKht^^'

, He is requested to publish the above Notification in the Extra ®
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home

Departrnent

!•
I i'

1

3. i

!:
i;

!■

;
,i

-^1

I

it
r

i
n ■

r ■ (PoliceHl). Section Offic e

/ j ■, / -M" V • i

J
5''-^*r.
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i
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To' .
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The Chid Miiiister . ,

/> i\
>V.

>
! ■

I
KPatPe^awar I/ :

^T^TT^^ranQD fnT-review nf TTie levlgg.n4gS 2Q21Subject:

l:
Ir

1. That the appUcants are the levies personals of Malakand Levies. r
!?

2. That the keiakahd Levies is established in the year 1893.

performing their regular duty asThat the Malakand levy personals an
t ? • ,

police since 1973*

;3
I
•j

:
which the/ 1962, Levies rules were promulgated., in

determined, and the of retirement 

ire determined as 30 years of 

Nalk to Hawaldar 25 years of service 

and tor constable 18 years of service and 30 years of 

age whichever comes first. (Rules annexedl

4. That in the . year

■ retirement age nt different ranks were

of Subidar Major, Subidar, Naib Subidar were

service or 50 years, of age, for Laos 

or 50 yeajs of age

■ 5. ilrat after the promulgation of the said rmes. the mentioned rmes were• •

In which the retirement age of different 

the retirement age of Subidar
first amended in February, 2013.

determined and rescheduledIranks v;ere

Major were changed to 38 years of service 

60 ye^rs of age. the retirment age 

service or 3 years as Si

or 3 years as Subidar Major or 

Subidar were changed to 35 years of
I

Subidar or 57 years of age, the retirement age Naik

.t'
r

I

f-

/
i



I

; bv/ . / ■i?iv:\ t
I

> rK2-,4 '

Subldar dianged to 32 years of service or 3 years as Nalk Subldar or. S4 

years of age ;. The retiranent age of Hawaldar were changed to 29 ,years 

of service, 3 years a^ Hawaldar and 51 yews of age._That the service of 

w«e dianged to 26 years of service, 3 years as Hawaldar and .43 

years of age. The retirement age of Las Nalk were dianged to 23 years Of ‘ 

: service, 3 years as Hawaldar and 45 years of age. The retirement age of

4'

I

•-I.-.

Nalk•

*
■!

■■

•<
1 i’

Seopy/constable wde dianged to 20 years of service, 42 years of age
■ ■ ■ t ■

whichever conies first. (Rules \t>

e

!

6. That-in. December, 2013 the service tenure and retirement age was 

resdieduled: for Subldar Major 37 years of sendee and 60 years of age.
Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years

of service or. ' 60 years of age, for Hawaldar 31 years of service
years of age, for Nalk Hawaldar 29 years of service or 60 years of age, for

Las' Nalk Hawaldar 27 years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes 

fir«t rpitips annexed). 6-

i
iz

or 60

■

I

7. In august, 2Ql6 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major arid 60 years of agCi For Subidar 35 years of service or 5 years as
I

. Subidar or 6.0 years of age, for Naib Subidar 33 years of service or 7 years
exedk'Das Naib Siibidar or 60 years of age which comes first, ffildsa ann

. That on 14/07/2020 the sdiedule of the retirement and service tenure

was amended as deleted, the retirement age was fixed as 60 years, or 25
■ c ^

years of geTvi^p tpniire wbicheyer comes first.(coPY ^

8

j

e'ios->. \
I

I

■I
I.

!■

/
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A i
. ii

0•;
9. That on 22/03/2021 the levy rules were lastly amended, in which for the V, ‘

V
post of Subid^, Major 37 years of service or 3 years as Subjdar Major or

f '■/
60 years of age, for Subldar 35 year of service, 5 years as Subidar or 60

as Naib Subidar or ■:

. of age, for^flalb'Subtdar 33 years of service or 7 years 

eO years of age, for Hawaldar 31 years of s^vice or 3 years as Hawaldar 

or 51 years of age. for Hawaldar 29 years of service or 3 years as 

Nalk Hawaldar or' 48 years of age, for Las Naik Hawaldar 27 years of 

service or. 3 years as Las Hawaldar or 45 years of age, for constable/Seopy

of ape.f Rules attached). F

s • •

i;
25 years of service or:42 years ;

i

V:

10. That in the above mentioned rules of 2021, the ranks of Hawaldar and 

Sfiopy .-are changed two steps down.from scale 7 to 5. ^

11. That against the different amendments some levy personals filed writ 

pedtions before the Hohanle Peshawar high court, which were decided.

(Contes attached^ **

12. That in the year 2021 some of levy personals filed an apphcalion to yom 

that apphcatioh the summery of ten pages were prepared

which was approved by the hon’able Chief Minister of KP .( COPY-

attachedl.^

13.That the final amendments of year 2021 are against the fundamental 

lights of the
discrtmtdation In which the service tenure and age 

■ Hawaldsir to constable were reduced, while the ser\4ce tenure and age of

retirement of other ranks were enhanced.

ii
l.r
i=

;'
I
I'

l!
r
1:

Honor, on
;•

applicants, because these amendments are based on
of retirement of

ii

i;

,

!

/
V

!✓
/11

}
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14.Those froln tile implemerLtatibn of arneadiiients of 2021, 237 levy 

personals of lower ranks are going to be retired.
!,

of recTuitment Is Tnlnlmuin. 18 

of retiremeiit Is 42 years, so it is not possible that
IS.That for the rank of constable the age 

. years and the age

someone will serve for 25 years.

r-

I'ks
I

; : other forces and be 

structure be schedule
le.That levy jiersonals also serving the country as 

dealt like other! forces/police, add their service

once for alL

: 17.That tlier^todineats of 2021 are against the natural justice and 

fundamental right of the applicants are involved..

I1
I

'

'•

P^titibnersi >

Siman Regi Nq:42241. HCS^tfr

i j

t V . • , , . •
2. HC Umar Rehman Reg No.4282

j^3^Reg> No. 43563. NsukHawaldar MiA^
■

SI

i'

1:g. No. 43594. Naik Hawaldar Shamsul^f
. ^ :■

leg. No. 45^^775, Naiic Hawamiff~WiThamTnad Sale ;
i

6. Las Ha\yaldar Zafar Ali Bacha Reg. No. 4415 ,
IDated.29-3-2021

I

f
II
I

i
i

/

!
;
{

i
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4z}/^ w^L-(/u 4457■-r^vy-> 38 ^><1/, ■ 4222 1
d^hJ 39 ly 'j\J\i>' 4237 2

c^.«-^L-</ii 4471 40 (J-’U-/ 4239 3
-fft/i/ 4477 41 J^C- jjJiy 4251 4
^f(/U .pi'ji^i C/iui^i4485 42' yfJlj^ 4253 5i

4492 43 >U(/ 4263 6
4493 44 y'WUi^y/ 4282 7

w^L-t/uA-" aV •''r4495 45 yij// 4293 8
U^iJ  ̂I 4496 46<■!-

>!>>(/ 4300 9

C>V // 4498 47 Jo^yy y\J\S' 4304 10
{JjL^P 4499 48

\ (0-^0 is

4314 11

4503 49 ylj// 4319 12
JiiiPii Jhi/ji'^J 4510 50 (i^Lf/lyy ylj/y 4324 13

<r (/'U 4517 51 4325 14
i^yh/- 45180‘‘lr 52 '-^Lrd^yt, 4331 15

t90'y(J’-U 4529 53 4f 4338 16

ll4k1^ 7^ Xm>U i4531l;-u 54 w^L- 4342 17

UV/-^ if yhx at 4532 55 1 V" 4i- 4343 18

\!l4533 56 ^ir .4353 19
l/>/ ^L*4559{/‘U 57 4370 20(/7

9trrt^4Y)
■ O’'^ 4584 i}yh/58 4374 21y/■

4590(J‘U 59 w^L-f 4377 22

4^4596 60 4i- ■ 4378 23
<7-^ 1 N »L^yjUj 2^O^Sr 4598 61 4382 24

OjM [pf yf^" 4602 62 'jbO'X w?L- 4390 25
y^^J 4610 63 ce4391 Z ccl-tffgli-ijUl 4613(j-‘U 64 w^L*yiyj 4394iV 27/T-yj 2

i/.(b4986. 65 w?l- 4400 28M1-^

MkM^ 4996 66 4405 29
1/‘U 5057 67 C^J^ycilyy 4407 30

tu-<rcf‘U' 5258 68 4413t^yiX 31
i:)^y\y- L?u; 5396 69 4414 32;j

^7 5434(/V 70 C/Ty'c:^. ijHycX. 4420 33

pjmo=u 5897 yfyi71 4423 34
• X/5926 72' (f/ 4427 35

6302 73 ' 4448 36

.Abu74 4452 37
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OFFICE OF THE DC MALAKAND/ 
COMMANPANTMALAKAND LEVIES

NO. _______
dated MALAKAND THE 
Phono: 0932-452080 Fax: 09

S/3 /2021
3£452105

pnPPlCE ORDER i
,n p,;r5uance ct Nqllf.calion No.SO(Police.ll)/HDft/lKD/Levlas/Misc«!020

I;

t;

I

LDensionefY benefits as per relevant pension rules:-.
---------  ■ ^ I Retirement ReasonNameRegtmental No 

& Designation
S.NO r-

ComplelTon of the both requisue 48- 
Years of age and 03-Years Service as
Naik _______________ —
Completion of the both requisite 48- 
Years of age and 03-Years Service as
Naik________________ _
Completion of the both requisite 48- 
Years of age and 03-Years Service as
Naik _____ ___________ _
Completion of the both requisite 48- 
Years of age end 03-Years Service as
Naik___________________ —-------
Completion of the requisite 03-Years
Service as Naik ____________

“Completion of the both requisite 48- 
Years of age and 03-Years Service as
Naik _________ —----------- -
Completion of the both requisite 48-
Years of age and 03-Years Service as

Completion of the both requisile:48- 
Years of age and 03-Years SerNrfce as
Naik ______ ____________——
Completion of the-requislle 03-Years
Sen/ice as Naik
Completion of the both requisite 40- 
Years of age and 03-Yi?ars Service as

Essa Khan4330 Naik1i

7^
GulRehman4331 Naik2;

Abdul Karim.4332 Naik3.

ZaiTTiinoshji333Naik■' 4.i
i

Zakir Ullah43.^ Naik5.11
Mohd Younas4337 Naik6. ;

!AmlrNavraz Khan4338 Naik7.1
!■

Amif Akbar Khan4340 Naik/ B. i

Shah Room Khan4»1 Naik9.\ I.
r

Omera JanC 4342Nalk10. i
■ ; Naik

Comptelion of the both requisite 48-
Years of age and 03-Years:Sarvice as 
Naik____________ L____

Said Ahmed4W3Naik11-;
i

*. I

;f

i-
. \l:
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of the requisite uo-»earsCompletion 
iStoSse requiiitToS-YearF

<^ervice as Naik-----------Ye^

telisas

MuUl Mehmoodi
ii. 'WRNniH

—il"' '43:4.9 Naik

i
f'*

------- Spid Zamir r
tLai Badshnh ss.
i:Muslim KhanIT ' 4350 Natk ;■

.
Bakhli Said._». 435;2Nqik^6i

' Sohbal KhanAas^l^qikIT1 Naik gihelolh requisite 48- 
Servjce as

Service_as_Naik—.—: n^VparT

^^^ndme t«iuisii« ...i—

Sgrfsrsffinrossss
Service as N_atk--------- n-.. n-uYe^OS-Years

Spfvice as Naik.----------^-
domplelion of the requisite

l^sllWbShWsite 48-
YeaRotageand03.YearsSe>v,qeas

"&mple8on ol the requisite

Service as Naik______ —.. .. ..r~
■ "Compi^ ol ths both reqiiis.sp 4fr 

Yeare OF qga and 03-Years Service as

"^leton pi the requisne vi.^.=o-“

"’lom^eto'vol the requisiie uo-

"■^^leUon^oflhe requisite aBTTears 

""la^pIeUon of llie raquisiie 'to.ieB...'

~ "tompleton of Ilia requisite 48-Years
of aqe_______ —

"' Cornplation of the requisite 4e-Years
of aqa _______ _____ ^---- ;-----

"" Completion of the requisite 48-Years
of aOB ------

V
Years'of ege and 03-YearsV ;?/ustim Khan435,5 Naik j

i
8

Muhiasfiam M«anTTT 4358 Naik 

4357 N^ 

■21. 1^4351 Na¥ 

436.-\ ^aih

i
Mukamil Khan

QO.
\ Sharhs ul Arifeen

V
' I

Aziz Ur Rchman•2 22.
Riaz Muhammad 

Rarman Ud Din

■"IkbirKhin

23. 1‘4^.5 Naik

4364 -Naik
03-Years

24.
[ 1

25

\j.
!!

^az Ur Rahim"26 .1 43^7^1^
Fa^l Rehman43|fNa\k27.! i

Hussain Khan4368 Naik26
Amani Mulk4389 Naik29

■.* ■

\ /
AzizGulTSroNaik30.

\L- ■ S.ardar All4374 Naik3t
Abdul Jabhar4375 NalK32. I\

t.Muhammad
Salim 
Rahim Gul

4377 Naik.
t
64378 Naik34. I>' ; Si

^ -7/
la

:(/
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'Completion of Ihe reqGSiT^B^Years

•lomplelion'd the reqUiiitS^^g^^^

■toUpletion of the Ta'^sUe 48-Years'

nf aoe -------- -—
■Completion ot theTequisite 48-Years

of the requisne
■•Completion of the requisite <1B-Te^ 

'•■feom^letion ol the requisiie eo-.c-- 

" Completion of the requisite -,o-.=<..7
“'Completion of the requisite 48-Y6ars|

_ of age _
Complelion of
of age

iSami Ullah:| 4382Kaik 

'—"367” "4325 cl ? rlSabzall
(I iSaid Jamal4390 NalKr37.

1 Murad Khan •<
^87^r4391 Nalk 

4392

ti

Badshah Zaman '1r39J i

\Vr Mohd Rooz40; :4394:NalK yf'.
I Saeed Khan4397 N^lk ■41. i

BaKWMoon
f r,'

Wasl ullah4400 NalH

4401 Walk

43. i.
ihe requisite 4B-Yearsi ;i Fazal Maula ?.

4;4.
.'••i I:

i
i

DC malakand/commandant
MALAKAND LEVIES MALAKAND

ama/LcNQ..

3 Dlstd<^ Account Officer, Malakand. 
^SubeHam#r Wlalakand Levies.

1/S. Official Concejmed. ^
! For inff^rmallon & necessary action.

1

1

2.
j-

s'*

i

I,

s

DC MALAKAl 10/ ;0MW1ANDANT 
BS MALAKANDMALAKAND LB/ « •.1 Ir y r

1

/i
:■

5
! ;

1;
i

CERTfflEB 
lilRIlEtOFY

5
1

•:
1i
I
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i
i
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continuatfim of thb deportmenJ- -nblMteaflon bfo.\ / .
tt)HD/MKD. tev»e$/Misc/2020 dated 72^^h the Proniflnck^ 

of l^iybei Polchlunkhwa b pleased Jo dlr^ fti0 in '4bi . PATA \^et^ 

Levk^ FonU Service (Amended) fMet 20li ihe.folicm<no.furt^^^^
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AB Administrorive SeeretcM GoyaMi^ of lOr/barPcilitoKinKh^.
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] so (policol 1 )HD/1-3/ FEDRAL Levies/2021 

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
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;so(police11)HD/MKD/LEIES/MISC/2020 F

>lOi:?c^2I1 Amended Service Rules 2021 Shedulel 11 Dated 22r03-2021-
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4457 38 4222 1
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,p>ui^^l

4471 40 Oii-fP Jjiy 4239 3gM.. w^fcyii 4477 41 4251 4
^i-(yi) 4485 

4492

iJjl'Lli 42 4253 5

43 j\p\f 4263 6
4493 44 4282 7

LfV w^L-t/0 4495 jt

45 tC-yr^ jUi^ 4293 8
•• -V’'^i-pu 4496 46/ P 4300 9
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47 4J)/ 4304 10
iJ->U’>^ 48 jJiy' 4314 11

•Ji-i/il 4503 49 jlJlj> 4319 12

<4i£^ 4510 50 Jh^' 4324 13
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RFFORE THE PFSHAWAR HIGH COURT. MINGORA BENCH/PAR-UL-qAZA, SWAI i

I'
I:

Writ Petition No. 46&-M/2021 t
I

;
t,(Petitioner)p Faza! Akbar & Others .. • 1£

i Versus-------

Government of Khyber Pakhtunkhwa through Secretary Home & TA’s Department, Kbybler 
Pakhtunkhwa. Peshawar & Others

1

Respondents -
f:)•

i

INDEX

Page NoAnnexure.Description of Documents$. No
1-2Reply/Comments

.1 3Affidavit i'2. s
4Authority3.

?5-13AChief Minister Approval4.
!

•

Deponent
{

»' r
li:

Zada
&upen

Office of DC/Command^t Malakand Levies 
CNIC:-15402-7243517-3

dent i i
s
;

i

i

/
! :Re-Filpd Today ^i

FILE© TODAYi

0 3 JUN 2021
Zi MW: 2021 ;

I Additionari^gistrar
Addition\Rsg*^^*’3'^ :

i
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RFFORE THE PESHAWAR HIGH COURT, BENCH AT MINGORA 
------------- rPAR-UUQAZA) svi^

M

t
j**. .

> i
1

,• I
■■ Writ petition NO.469-M/2021

Fazal Akbar s/o Gul Ambar Khan No.424i r/o Aladhand Tehsll Batkhela District 

j Malakand (Havjidar) and others
(All through Subedar Major, Malakand Levies District Malakand at Levies Line 

Malakand Top}

4;
i

■

fl
I;
il
li

Petitioners

VERSUS

The Government of Khybpr Pakhtuhkhwa through Chief Secretary, Civil Secretariat

& Tribal Affairs Department, Khyber PakhtunkhWa,
■ i1.

at Peshawar.
The Secretary, Home 
Peshawar.
The Commissioner, Malakand Division at Saidu Sharif, Svrat.
The Deputy Commissioner/Commandant Malakand Levies at Malakand.

2

3. «
4.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC j
REPUBLIC OF PAKISTAN. 1973

Respectfully Sheweth:-

Reply/Comments on behalf of Respondent No.4 are as unden- 

Pret‘^lnarv Objections;-

The petitioner has got no cause of action or locus standi to submit thr instant 
petition.
The ppt tlon is not maintainable in its present form.
The petitioner has not come with clean hands to this Honorable Court.
Due to non-joinder/mis-joii^der of necessary par^^the petitions l^ble. Ip be
« ■

i;

;
;

l;

‘A.

B.

3c.
D,

•*
0? •i

•t-- FACTSr>
-.'i

It is coftect.
: 2. Itisco^ct.

it is correct.
It is correct.
It is correct;

6. It is correct.
Defied. No representation find before the concerned quarterj for 

griev&nces/redressal.

1. 0

■ 3. t •

4.
; 5.

\
i 7. ■I

FILED TODAY i

i

2(6 MAY 2021

Additional Registrar

;
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It is correct.
Denied. No anomalies highlighted by the Commissioner, Malakand Divisiori at ^ 

Saldu Sharif, Swat himself but only forwarded the request of the petitions thrwu^h a 

letter,
It is correct. Deputy Commissioner being Commandant Malakand .Levies is bo;und 

to obey the orders of Provincial Government/Home & TA’s Department, Khyber 

Pakhtiinkhv/a, Peshawar.
i 11. The petitioners iiave not exhausted their remedies.

Ta 18. i

^ :9.•>•I

r

J

I:

10. \

i
•••I .

i
i

!
GROUNDS:- . :

a. Denied. Action taken as per NeiMy Amended Levy Rules 2021/as per Law.
b. Amendment in the rules is brought with the positive intention and does not aim to 

the detriment of public sector employees.
' c. The 25'^ Constitutional Amendment streamlined the Levy Personnel serving in 

erstwhile FATA also the Khasadar Force but Malakand Levies are not mentioned in 
the said Act: So, far Msjlakand Levies is not absorbed in Khyber PakhtunHhvra 

Police.
d. Deniep. The revised Schedule-Ill is across the board with no contradictory; and 

discdfnirtatory cmitent.
It is incdrrect. The Home Department of Khyber Pakhtunkhwa have amended the 

Schedule-Ill of Levies after the approval of worthy Chief Minister Khyber 

Pakhtunkhwa.
f. Correct to the extent that interim order has passed but nothing is mentioned related 

to. retirement of employees.
g. Oral submissions will be responded orally on the given day, date and time.

i:
i.
;

:
1

!

I

!

e.

i

;
t

1
i

.i

:
I i

i£Deputy Commissioner/Commandant Malakand Levies. 
Respondent No.4 idant 

< I levies
Deputy u<Corrma

Malaph

;
/ [

;
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2 6iMAY 2021 ■

I.Additlorral Registrar
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L SWATBEFORE THEP

4:1^
■ '

:/
i'!'i

•r! . j
• j . ^i;*• iFazal Akbar&.Others i

Versus-
j

.iGovemment of Khyber Pakhtunkhwa through Secretary Home & TA’s Department. Khybef
ipakhtunkhwa, Peshawar & Others « ^ ^ ^

Respondents

• .•

i
>

AFFIDAVIT
I

I. Hakim Zada. Superintendent (BPS-17) DC/Commandant Office Malakand Levies dp 

hereby solemnly affirm and declare on oath that the contents of the accompanying Reply on J; 
behalf of the Respondent No.4 and correct to the best of my knowledge and belief and nothing i 

ihas been concealed from this Honorable Court please.

i

-:

‘i.
i

V
i

)
{Deponent ;

i:

(A i I
? i

■i.?

Ii.'-
ida i!

sifpermtendent
Office of DC/Commanyant IVlalakand Leyie^ 

CNIC:-154(^7243517-3

jdentiried by

A . •Advocate General
: Khyber Pakhtunkhwa, Peshawar

;

I
i:;!

Ii
r-:

i II

A'-••r
th»J »h« abovfl wM ^ Solp^

afflnmUon bofere m« Qfythift----^(<0“

>«w»i«|]Yj*nown to mff

P«»iiawof Hton ffawrt Jr 
Mlns»r«

FILED TODAY * »

s/o»: jivonCjr 
wm WonUfled by—— 2 6 MAY 2021

j ■;
AdditionzH^egistrar
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•^^1 ■ BEFORE THE PESHAWAR HIGH COURT. MINGORA BENCH/DAR-UL-QAZA. SWAt:
Mi i'

. w ■
<■'?.

jv:

Writ Petition No. 469-M/2021 r

(Petitioner)Fazal Akbar & Others: ;V > : ■i!
S• I •

:•]•Versus* :
j ih

Government of Khyber Pakhtunkhwa through Secretary Home & TA’s Department, Khyber 
f pakhtunkhwa, Peshawar & Others
V«. .*

[i5‘. Respondentss
; IX

AUTHORITY:

Mr. Haki.ni Zada, Superintendent (BPS-17) DC/CommOndant Office Malakand Levies is 

hereby authorized to attend the Peshawar High Court, Mingora Bench/Dar-ul-Qaza, Swat and 

Submit Comments/reply regarding subject case on behalf of the undersigned as Respondjsrii 

NoA

r
i

!
!

Deputy

MalakaAd Le^ es Malakand; l;

^1/ 'i:

•i.
5

JI; J
'1
j

s

i
!:

■

i'
i i

\

FSLED TODAY 1
/

2 6 M/ y 2021 , 1

\
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i:Additional Registrar ;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

r*

i;.:! i.

. SUMMERY FOR CHIEF MINISTER;
; restoration ofDIRECTIVECHIEF MINISTER__________________________

SCHEDULE-III OF FEDERAL LEVIES RULES 2013 ! & 
SGHEDULE-IV OF PROVINCIAL LEVIES RULES 2015

Subject i
B

>'■

The draft n6tifications at Annex-(V!) & (V!l) vetted by Law 

Department have bean examined and found that these notifications sen.-a the 

purpose of this department.

9.
f.

X

;

the Honorable Chief Minister Khyber Pakhtunkhwa is requested10. ■

to accord approval of placing these amendments (Annexure VI &V1I) before I !■

iProvincial cabinet. :
i

■ i
i.'.
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r

I

I• j
«

t

i
i

i i
Lts

•t

i

A

...1
t

<, i

. •• CERTIf iI'KiL'
•BETRyEiCOFY : [•:

•I

i* •r?
«■ !

i';f

i
■;*

;

; ;
ti

,v
I



i

:

^
Yi i' ■l> «/wm r= 7?..

< n :
i

■:i

I

:,
i:* ;. ' ! •' :Ii • -.V-':rt.> :

■ i tfi ’

\' ■ -.swiiK

® ^ jjggl
llisy]

f I!, ii- ^4 .■•
V•' ‘r>FnSn {mrnm i- I ;-■•I 11i;

I

<»»,W M"
i Jl„ j,OT»* ?* “'

• 7:

t Wn & '"*

C been 

mrtnAonb

;

ttoMKll 'tW
!r■ *, *,

■> ,f

..............................

I i: i;' I-■ :^.

!!
i %

rovtd of litacthR . I
; •.

i
I. 1•.

Ii \
\:

1\

:
*•!

!■

■ ;; • ■

. ’- t
• ... j ‘ ■•

■:

]
;

I w • r i

M \ \

ewn.ttW6«PnMrt»ite;:
A,.

5

I-
'
’ ^

I5
:
i;

\ I

t

;•ii

I
1

i
1

\ !Ae-^
■';CERTIFIEO TO 

Be TRyE C(lP¥
:

!it

■I

f
51

t

i



• v
^ .-N t*-'1
^ B >■'> ■

■i vfm t

i':»i I

-Tp--<.i.^

I

■-.•

■ I'»

■ 11 ■;>)•mm^fia0^ -' ■ .'c; ■ I
4 !

1
I

■ •# : I !
>

!;

E

%•.>• '
.stf/se^

l£.

!lPi
:

«.; eoBW***:*^ 
2Dia‘»^^

^ pTtN*0^*t
EWiW ®‘"'®f
a* .«****•■

U<

•: I ;
eoiwp^*^: •;

t !:

;•

i'
* U

t

K
i

I 1 f^s; [Jss .1
M <>*• .

.irj^
■

" i/'*’
/"■- '’V

!
ft . r

:•v ;
5 .:>; r.' ' ■ 

.....
'*. ’l*’*•>*

/ ;
. -/.A' "n**r^ ■w>>~<!r>»B».'ir:»rf'‘:^^^;If.- JV i

i:

II. Br TEUl^ C•Vv#’ t

.1



V,
}. ^

0 /
government of khyber pakhtunkhwa

HOME & TRIBAL AFFAIRS DEPARTMENT 

SUMMERY FOR CHIEF MINISTER

■■■•i

s *

- RESTORATION OFSCHEDuSf^nF FEDE^L^LEVIES RULES 2013 &

SCHEPULE-IV OF PROVINCIAL LEVIES RULES 2015

Subject: -
?■

i.
In response to frie observation at para-12/S, it is submitted that 

the 25**^ constitutional amendments is focused on the integration of erstwhile 

FATA with the province of KP. In pursuance 20*' constitutional amendments, 

the provincial assembly passed the KP Khasadar Force Act 2019 (annex-IX) 

and KP Levies Force 2019 (Annex-X) followed by the Khsadar Force 

absorption in KP Police Rules 2019^Annex-Xl) and Levy Force absorption in 

KP Police Rules (Annex-XII) regarding absorption of all Levies and Khasadar 

personnel enacting in erstwhile FATA into the means stream KP Police.

r
15.

t

As per as the Federal Levies Rules 2013 and Provincial Levies 

2015 are concurred. There are meant for Levies Force working in PATA areas 

and some settled Districts under the command of Deputy Commissioner. The 

provincial government is competent to amend/change these rules, schedule-ill 

of Federal Levies Rules 2013 and schedule-!V of Provincial Levies Rules 2014 

were deleted with the approval of Provincial cabinet, in response to which 

personnel of Levies Force especially District Dir District Malakand showed 

resentment. On an applicaton for restoration of the above schedules was 

submitted the Chief Minister Khyber Pakhtunkhwa and the instant summery 

was moved for consideration of the cabinet.

16.
i:

s

)

i

In light of para-16-16/s, the provincial cabinet is competent to 

alter rules governing Levies Force in PATA/settled Districts, therefore, para-10 

of the summery is resubmitted for approval of the Chief Minister Khyber 
Pakhtunkhwa, please.

17.

-sd-
SECRETARY HOME

Chief Secretary

;•
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARfMENT

SUMMERY FOR CHIEF MINISTER

I't-
0^^

CHIEF MIN|5TF|!P2mcTlff-^;fBTORATIP»gF^W^^^Subject: -
OF FEDERAL >■

PROVINCIAL LEVIES RULES 2015

Pir Musawir Khan Ghazi. MPA PK-19. Malakand District vide his DO tetter, Has 

ijequested the Chief Minister, Khyber Pakhtunkhwa for restoration of scheduie-lll &; IV 

pf Federal and Provincial Levies Rules in order to address the grievances of the Levy 

i=orce. The (bhief Minister Khyber Pakhtunkhwa has been pleased to record the 

following direction of the tetter (annex-I):-
;■

Dear Secretary Home 
“t^lease resolve the matter"'

Background of the case if that in order to bring them at par with ;the 

Provincial Police, schedule-ill of PATA Federal Levies Force service (Amended) Rules 

2013 and schedule-lV of PATA Provincial Levies Rules, 2015 were deleted yide 

Inotification No. SO(Police-!i)HD/1-3 dated: 14-07-2020 (annex-ll) and No, Police- 
II/HD/1-3(P). dated: 14-07-2020 (annex-ill). The deleted schedule-ill & IV of theF 

Federal and Provincial Levies Force Rules are reproduced below:-

2.

FEDERAL LEVIES RULES 2013

SNb. Name of the Post/Rank Length of Serv!ce/Age
Subedar Major (BS-16) 37 Year or 03 year Service as Subedar Major or 

60 year of age whichever is earlier_______ '
35 years service or 05 year seryice or 50 year of 
age whichever is earlier_____ ^_________'
33 year service or 07 year service as Naib 
Subedar or 60 year of age whichever is earlier

1.

2. Subedar (BS13)

Naib Subedar (BS-11)3.

PROVINCIAL LEVIES FORCE RULES 201S

SNo. Name pf the Post/Rank Length of Service/Age
1. Subedar (BS13) 35 years service or 60 year of age whichever is'

earlier___________________________ ■
33 year service or 60 year of age whichever is 
earlier _________________
31 year service or 60 year age whichever Is
earlier

2. Naib Subedar (BS-11)
S■K

3. Havildar (8S-08)

i
—■

CERTiFIEB TO
BE TRUE C0P>: .."S T-,. •
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GOVERNMENT OF KHYBERPAKHTUNKHWA ^ 
HOME & TRIBAl affairs DEPARTMENT @ r.

NOnFICATION
D^ed 1 |l‘" November M20

No. SO(polic6-ii)HD/1-3(Federal): In exercise of powers conferred by Sectfon-9 of the 
FATA Levies Force Regulation 2012. The Provincial Government of Khyber 
Pakhtunkh,wa is pleased to direct the in the PATA Federal Levies FORCE Senricb 
(Amended) Rules, 2013 the following further amendment shall be made namely;-

I' * '
Amendments

/S'#: f
■ i• ;

iK:?
(i

t.

i:5 !•=; ' •M:
. I*!.

:
i;i In the said rule:-

(a) In rule 4(1), the following provision shall be added.
Provided that the competent authority for promotion to the post superintend 
(BS- 17) shall be the secretary Home & Tribal Affairs Department Khyber 
Pakhtunkhwa

(b) For Rule-17, the following shall be substituted namely;
17. Retirement All Levy Personnel shall retire as per Schedule-Ill and nb 
extension in Service after retirement shall be granted.

i-
! ■ Ei

i:

i

i

-sd-
Secretary Home Department 

Khyber Pakhtunkhwa
H'

!:
■

FEDERAL LEVIES RULES. 2013
Schedule-Ill, See Rule-17 ;!

S.No Name of the 
Post/Rank

Qualification for Promotion Length of Service/
age

Subedar Major
(BS-16)

1. Seniority-cum-fitness from 
amongst the* Subedars 
having intermediate 
Qualification.

l;37 years or 03 
Years
Service as 
Subedar Major or 
80 Years of age :

!
i

2. Subedar (BS-13) • 50% of the posts shall 
be reserved for 
Promotion on the 
Seniority-cum-fitness 
amongst the Naib

. Subedars having 
intermediate 
Qualification

• 50% of the post shall 
be reserved for 
promotion on the; 
basis of Seniority- 
cum-fithess amorigst 
the Naib Subedar 
having SSC 
Qualification.

35 years service 
or 05 year service 
as Subedar or 50 
year of age 
whichever is 
earlier.

!

I

i

■ j
3 Naib Subedar(BS- • 50% of the posts shall

be reserved for 
promotion Seniority- 
cum-fitness amongst 
the Hawaldar having 
SSC Qualification

• 50% of the posts shall 
be reserved for 
promotion on the 
seniority-cum-fitness 
amongst the 
Hawaldar.

33 Year service 7 
year service as : 
Naib Subedar ori 
60 year of age 
whichever is . 
earlier

■ ;•12)

/
...

•: ■ ■ /
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GOVBBflfflIffiNT OF KMYBCR'PAKKTUHKHWA 
SmOME and TRJBAL AFt AtRS OCPARTlftENT '*

t
nottfication

Ofc-reo. i«r
l•0L^0CF^^•ca■«)^ffi|^l'3(F«^w*^:•^ axsn^ c< the poiwwfl confer^ by Sectfon^ of 
the PATA IaAbs Force BoQUWton. 2^12, 0» ProyfrKtel Oovtmmem of Khybw

k; ^

f

(iNnenctoa). Bulled.
•i\

■f'y;.,
•;. In met; _ '

(s) ht
PrMded that the Competent Auttwri^ lor 
sJperkCandent (BS-t7) be the. pecfotary mntt 

partmanL Khyber PakHtof^^

' (b) For Rule n:the'lolk?»»tog;8h8ttdcsub»tttU^ e**^.itajrtv«nar-r«
it;. R*tirem«rtC‘AI Levyjpereonnel shSH retire a* Schodute-Ul, 
eaaensioo serfice after rettrement shafl be granted. ;•

I
I

pfon^obon
A Tftbal''

A'-i ’

1I,

!
j,?

Secretary Homb Department
Kh^er PakhtunWwre

:.

ri=gDERA1^tgV^gSiRUL^i-2013 I

' ■ ■

>t'.I • i:

iOwfettQO ■ a$a.WHi^‘S(r:'fe^er-• •
i-= J ■ ' I

{). 50% o( the itosts shall 35 yeere seTyk^’oripS
I reserved for j promotion on'- years aerv^y 

. . ' Senioricy-cunv.fitneis' Subedar or 50 years, of 
Bnx>r^ the Nafb Subedati age whicheyer^l&ieetrner 

V having ; Intermediate- 
! - .' Qualification -

50% of the [pG^ts shall >a 
i' reserved for: promotion jrn 
<;• lhe.ba^/<;6r- Sehlorl^ 

ivamong^'' m

ISSMbedar liiajbftSS-ICOT • ; *
* • \

n Subeder {BS-13)

: the

>6ii&ubod^:(BS^1} ' .60%>«5;ihe'posfe;al^l
'. . be icsarvad for 

pfomc(8dfl- on 
6eolorty-c«m4Hnea^' 
-amongst the Hawajdar 
having : SSC
QuaBficbfion. ^ ^

Ol) 50% of the posts shall 
be ireserved , for
promotion " on ’the
5eniorlty-cum*fltness 
amongst the Hawatdar

3 331j|aars aecvh^cr i
ywujp- :Ha»

. agbnfirhlchehmr^<i^er

»

•i;
fc-

i-'

"5'.

/
seniorlty-cum- 
fitness amongst 
the Hawaldar
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

SUMMERY FOR CHIEF MINISTER

1

:

I
i

:' ^ j

CHIEF MINISTER DIRECTIVE - RESTORATION OF SCHEDULE-
: III OF FEDERAL LEVIES RULES 2013 & SCHEDULE-IV OF
PROVINCIAL LEVIES RULES 2015

j
t.

1
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Summery for Chief Minister, Khyber Pakl^tunkhwa ;regardipn| 

restoration of schedule-ll! of Federal Levies Rules 2013 and Schedule-IV ot 
provincial Levies Rules 2015 moved by Home; & TAs Department ihas beeh 

examined.

;
11.

•i>

, ti1 i
*. ;

1!
. 12. The Honorable Chief Minister, Khyber Pakhtunkhwa has beeh^

..-i,..

directed to resolve-^the' matter (Annex-1), the administrative department has'
I • • i • ^ i

suhmitted draft notification duly vetted by the Law Department (Anr\ex-V/&Vi) in 

order td restore the delete schedule-lll of PATA Levies Rules service amended 

rules 12013 and schedule-IV of PATA Provincial Levies Force Rules 2015. It i^
, not cl^ar that under whaf Law they are restoring Schedule-Ill & schedule-IV of 

the Federal and Provincial Levies Force Rules 2013 & 2015. Law Departmerti ! 
may examine the instant case in light of 25“’ Constitutional Amendment. H

l:

*•
•*

:

I ;

; <.•
■;

;5 > 1

However, Honorable Chief Minister, Khyber Pakhtunkhwa-, may 

likO to. approve placement of the proposal of adrriinistrative department 
contained in para-10 pf the sUmmeiy before thei Provincial cabinet in teams of 
Rules 19(I)(I) of Khyber Pakhtunkhwa Govemnhent Rules of business, 1985 

(Annex-Vim.
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government of khyber pakhtunkhwa
HOME & TRIBAL AFFAIRS DEPARTMENT •• iii

{

■Lr - :>■ i«
t* I;

direction of the Chief Minister, Khyberm fiIn order to honor the 
Pakhtunkhwa, on the D.O, letter of the MPA, Malakand District and to bring

schedule-ill of Federal Levies Rules 2013 

■Rules 2015 may be restored with the

3.

quality to the Force, the previous 

and schedule-lV of Provincial Levies 

following proposa!;-

V-’-

t
h
I-;

f;
ron senioritypost pf Subedar Major may be reserved for promoting 

cum fitness from amongst the Subedars having intermediate qualification.

post of Subedar should be reserved for promotion on the 

fitness from amongst Naib Subedar haying

5a. The fi

[;

‘ b. 50 % of the
Sbasis of seniority cum

intermediate qualification and 50 % post shall be reserved for piumoiion
fitness of Naib Subedar having qualification

i

on the basis of seniority cum

of Matriculation.
50 % of the post of Naib Subedar shall be reserved for promotion

fitness from Havildars having Matric qualification

'
onithec.

basis 6i seniority cum 
and 50 % should be reserved for promotion on seniority cum fitriess i

without considering qualification. 

Based on the above lines, draft schedule-ill & IV of Federal 

Rules 2013 and Provincial Levies Force Rules 2015 are placed at
4.- ■:

Levies Force 

^ (AnnexrlV&V).

1The Honorable Chief Minister. Khyber Pakhtunkhwa. is requested

the above amendments before Provincial
5.
to accord approval for placing 

cabinet.
i.

Department Khyber Pakhtunkhwa may vet the amendment ILaw6
enfoute. ■

»-sd-
(IKRAMULLAH KHAN) i 7 i

SECRETARY HOME " • " ‘■;

• I.. Secretary Law Department

CERTIFIED! 10
TO

!



FOR THE EXTRAORDINARY GAZETTE ISSUE OF THE 
KHYBER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARIAT KHYBER
PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 30/11/2021

No. PA/Khyber Pakhtunkhwa bills-192/2021/8586 the provincial administration Tribal Areas 
Levis Force (amendment) bill, 2021 having been passed by the provincial assembly of Khyber 
Pakhtunkhwa on 22"^* November, 2021 is hereby published as an act of the legislature of Khyber 
Pakhtunkhwa.

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIS FORCE
(AMENDMENT) ACT, 2021

(Khyber Pakhtunkhwa act No xxxiv of 2021)
(First published after having received the assent of the Governor of the Khyber 

Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa)
(Extraordinary dated the 30/11/2021)

I {

(Here print as in the accompaniment)

SECRETARY

Provincial Assembly of Khyber Pakhtunkhwa.

No. and date (as per notification above)

A copy of the above notification with the accompaniment is forwarded to the 
manager Government Stationary and printing Department, Peshawar with the request to publish 
the same in the extraordinary issue of Khyber Pakhtunkhwa Government Gazette of today’s date 
and distribute copies thereof immediately in accordance with the list given overleaf.

I
' Proof should be sent to this secretariat before publication.

SECRETARY
Provincial Assembly of Khyber Pakhtunkhwa.

E.No. pa/Khyber Pakhtunkhwa/Bills-192/2021/8537-41 dated 30/11/2021 

A copy of the above is forwarded to:

• 1. The principal secretary to Governor, Khyber Pakhtunkhwa.
2. The secretary to government of Khyber Pakhtunkhwa, law Department.
3. The secretory to Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department.
4. The Director information, Khyber Pakhtunkhwa.
5. The Deputy Director I.T Provincial Assembly .of Khyber Pakhtunkhwa for official website.

SECRETARY
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AN
act

dTrlbal Areas Levies Force

Provincially Administered

;■

Provlncialiy ¥niinisiere
R^platloo, /Ol^-rtd iheto ante

whereas i<Levies Force Rcgylation. 2012.

the Provincial
Tribal Areas

Assmbly o£ the Khy>«

f\'\ This Act inay called ihs 

, Sh.^^Ano »i ft (Amento«» Act
ProvinemUy Admimsicrcd Tribal Areas u
2021.

It is hereby cnacicd by 

P aU\tuiv\tb\va as follo'^s.

• 1.

\yilli cffccl from 22.03.2021.(2) 11 coruc inio force
Iimrtlon otnrt AraisUvSForet

\1-or 2oVnSiS'S~.^S. RtsoWon K«- I of “'«■
2.

e:

..U, Rt.«.,treto, .1 .bt 

pcnonricl. who have Otto . i, y^dminislered Tribal
a.Q3 jrol. Ill iht t“0'A0''“'o“-°;r;nT .h.n be rtirrau.td it Iht 
Artoa ' uvits fo"' Xt“«re to rttptcuvt d.ita of

“ Sltay'Stlfbtfcto.aotv.rreh.trlf.oreihtFoort.-.

<D S 
Q ■̂at.

rcriretncni

by OltDBR OF MR* SPEAKER 
provincial assembly of khyber

PAKPrrUNKHWA

(KIFAYATULLAH KHAN AFRIDI) 

SccTCiary
Provioctnl Assembly Khyber Pakhtunkhw
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GOVERNEMNT OF KHYBER PAKJTUNKHWA 0^' 

HOME & TRIBLE AFFAIRS DEPARTMENT
NO.SP(POLICE-II))/HD/l-3/20/MKD^EVIES

’ Dated Peshawar the 02.12.2021
To.

1. All Divisional Commissioner
2. The Deputy Commissioner/Commandants Levies.

' Malakand, Swat, Dir Upper, Lower Dir, Upper Chitral,
Lower Chitral, Hangu, Kohat, Karak, Lakki Marwat & Torghar.

CHIEF MINTSTER DIRECTIVES -RESTORATION OF SCHEDULE^ 
m OF FEDERAL LEVIES RULES. 2013 AND SCHEDULE -IV OF 

PROVINCIAL LEVIES RULES, 2015

Subject:

Dear Sir,
I am directed to refer to the subject noted above and to enclose herewith

a copy of notification No. PA /Khyber Pakhtunkhwa/Bill- 192/2021 /8586 passed by
reinstatement of levies Officialprovincial Assembly dated 30.11.2021 pertaining to

ants under Federal Levies Rules 2013 for information and further necessary actionserv
at your end. Please.

Yours faithfully

•Sd-

Section Officer (Police-II)
PhNo. 091-9210503 Fax No. 9210201

Copy forwarded to:-

1. PS to Home Secretary, Khyber Pakhtunkhwa.
2. PA to Special Secretary (II) Home, Khyber Pakhtunkhwa.
3. PA to Additional Secretary Home, Khyber Pakhtunkhwa.

‘ 4. PA to Deputy Secretary, Home, Khyber Pakhtunkhwa

-Sd-

Section Officer (Police-II)
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JUDGMENT STTF.FT

PESHAWAR HIGH COURT 

MDVGORA BENCH 
{Judicial Department)

I- W.P. No. I2HUW7n->->

1.

i

?
r

&

No:1283^Mm77
i

JUDGMENT
\
\

Dates of hearing: 23.11.2022

Petitioners: - fAziz Gul & others) bv Rarri.itor 
DrAdnankhan. A!tr

RsmndentUGovt: of KPK & other.,) h., Mr
Raza-ud^Pin Khan. AM- A n

HUHAMMAD Uaz khan, t ■ Through this single 

judgment, we intend to decide the following two 

writ petitions, as common questions of law and 

facts are involved in the same.

[

' 'r
; *

;

;

I
1

^ 5

(1) ffiP* No. 1281-M of'imi
Aziz Gul & others v/s Govt: of KPK & others

(2) f^O. 1283-M nf 2n?7
Muhammad Salim & others v/s Govt: of KPK

others'

•c

: :

;
1

<
i

2. Precisely the grievances of the 

petitioners are that they were employees of the 

Levies Force of District Dir 

pe^orming their duties
lower and were

as Sepoy, Lance Naik, 

Naik and Hayaldar when they were retired Vide j

i

four orders of even dated i 

further pleaded that ‘after their

i.e. 25.03.2021. They 

retirement the

provincial assembly has passed an Act with the iTV

B5: ii
N.w.6 M,. N.W Aawir

. "oo Me Mr. Justice Motwfflffiiit tjn Kliaa I
f;n\.

*!ry*

■:

Y ;■ \ I'
i:

{
f '
i :

^ ■

V
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Provincially Administered Tribal 

Levies Force (Amendment) Act, 2021 (herein 

after referred as

name Areas
I

I

Act of 2021*^ whereby all the 

employees of the Levies Force who retired frbmi

22.03.2021 till the commencement of Act i.e. 

30.11.2021 shall be re-instated in service, 

however, the benefit of the aforesaid Act has not

been extended to the petitioners, therefore, they 

approached to this Court through the instanthave;

petitions.

3. Arguments of learned counsel for the• ;•

petitioners were heard in considerable detail and 

the record penised with their able assistance,

whereas the learned Addl: A.G present in Court

also accepts notices of these connected petitions.

4. The main grievance of the learned 

counsel for the petitioners was that since 

petitioners have got retired ‘within the bracket 

period as provided under The Act of 2021,

therefore, they are entitled for its benefits. He 

hjither submits that in case 

the petitioners

of the colleagues of 

Hn identical relief has already been 

granted, therefore, they are also entitled for the

same relief in view of the law laid down by the ::

r
'piy.vMi''

... -

RF Tei-IE copy !ii i



:. \
[;

4 ' 1
i3■i

1:->
?i

\Hon’ble Apex Court in cases reported as 1996 M
I

I

SCMR 1185. 2005 SCMR 499 and 2009 SCMR

1 ipaee 1. !

J i
There is ho dispute amongst the 

parties that the present petitioners have got retired 

on 25.03.2021 as by then those petitioners who 

were have attained the age of 42 years and 

those petitioners who were Lance Naik, Naik, and 

Havaldar have completed three years of service 

as Lance Naik, Naik and Havaldar, therefore, by 

operation of The Federal Levies Services 

(Amended) Rules 2013 RAV notification dated 

21.10.2021, the aforesaid criteria has been 

provided for the retirement of different categories 

of thd employees of Levies Force.

5. 1:
f

:

7i
!

‘A

i

...K' •. '•

r
i

I

:
■

; !■!

It may be noted that after the 

retirement of the petitioners, the Provincial 

Assembly has passed The Act of 2021 which has 

been made, applicable with effect from 

22.03.2021 and till the commencement of the Act.

6.

1:

JSince the said Act has been published in; the
1i

kc. Iofficial gazette on 30.11.2021, therefore, the two
CERTIRED TO
BE-TRUI^ CGFT icrucial dates would be 22.03.2021 i.e. the date of

applicability of the Act till 30.11.2021 i.e. the 5
I

iNawal) (O.B) Hos'^ Mr. iwtJiM MubiMsad Nucm Abwbt
Han'M Mfi JotUct Muhamnad IJtt Khaa

attest !
■' i"

'
1
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Idate of commencement of the Act, where new '

i

i f:
! ii

j

section i.e. section 11 has been inserted after 1 -

section 10 in The Provincially Administered 

Tribal Areas Levies Force Regulation, 2012, the 

same being relevant for the present controversy is 

reproduced below;-.

■ :

•A
I

{

ii

I1. Short title and commencement... (1) This 
Act may be called the Provincially 
Administered Tribal Areas Levies Force 
(Amendment) Act, 2021

(2) It shall come Into force with effect 
from 22.03.2021

Insertion of new section to the Khvber 
Pakhtunkhwa regulation No. 1 of 2012,— In 
the Provincially Administered Tribal Areas 
Levies Force Regulation, 2012 (Khyber 
Pakhtunkhwa Regulation No. 1 of 2012), after 
section 10, the following new section shall be 
added, namely:

"ii. Re-instatement of the levies 
personnel.— Alt levies personnel, who have been 
retired\ from the Force, with effect from
22.03,i02L till the commencement of the
Provincials Administered Tribal Areas Le^s
Force I (Amendment) Act. 2021. shall 6e_
reinstated in the Force, as regular employees,

‘

I

2.
!

I!

I

with kffect from their respective dates of 
retire^nt and they shall be deemed as never \

retired from the Force. ”. ;

The language of the above Act of

2021 is clear in its meaning qua its applicability 

as well as the class of employees to whom the -i;; •
-i

benefit of the aforesaid Act could be extended.
.'t\ \

As stated hereinabove that as per section 1 (2)
f

of the aforesaid Act the same was made

applicable from 22.03.2021 and up to the

INawati (D,0) Hbd'M* Mr. Juilln Matunicud Nmcoi Asnrar
llra'blt Mr. Juidcc Moluamid IJh KIi»a



1 '
1

i
5■hK

5

commencement of the Act which is 30.11.2021.
i. *

It further stipulates that all levies personnel who f

have been retired from the Force with effect
i

7

;
from 22.03.2021 till the commencement of The

. l:- s;Act 2021 i.e. 30.11.2021 shall be re-instated in It

the Force as regular employees with effect from 

their respective dates of retirement and they 

shall be deemed as never retired fnDm the Force.

i 1

yI

The language of the aforesaid Act of 2021 fully
*' ■ *1 '

attracts and benefits to the case of present 

petitioners who got retired on 25.03.2021, 

therefore, the respondents were legally bound to 

extend the benefit of the aforesaid Act of 2021

:■

ISr

• • I

r

i

to the petitioners. \

Accordingly, both these connected7.

writ petitions bearing No, 1281-M of 2022 and .
I

1283-M of 2022 are allowed and the petitioners ;
• ;

are re-instated in service of the Levies Force

with effect from the date of their retirement and }»j

' ?

it shall be deemed that they have never been.

retired and consequently the respondents are

directed to issue formal orders of their

Nawib (O.D) Hea’bU Mr. Jutic* Mahaoiinait Naaem Anwar
Hoa'bic Mr. Jiulicc Mahamntd IJai Khan

i

;

•;
!
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\ 64 ; ^

fe-instatement in service in light of section 11 of
1)i !

i JThe Act of 2021. Order accordingly.
i

;
ANNOUNCED
bt: 23.11.2022

■r.

I;JUDGE 1?

i

%

.\iarnf* ot
Oate of Presentation of Applicant 
Date of CompletioMf COE^*
No of Copies—^^-P—-"V-

UtoontFee-------
nhnrned--------

ii

1:

i;
!:
{

Certified to be true to.
I:/ t

if. 1

;„ ^ EaAmINER — .
swatAuteraed Under A-fide 57 uf®iflOQf>.e-aiafiadat OdedSM

I

E

}

iprii T« ■:

p.'P If"

i'

i

I
I

‘

II70 Nawsb (IXB) Hm'Mc Mf. Jntin Mulunnul NMtm Anwar
Hoa*bi»Mr.JgidccMuh«nmd UuKbai
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PESHAWAR HIGH COURT. PESHAWAIt
(JUDICIAL DEPARTMENT)

W.P.No,367-M/20?I with LR.
V CMNos.lQS3/202t & 1183/2022. 

JUDGMENT

' ■

i

5

I
!

'I 5;;l

!Date of hearing
Barrister Dr.Adrian for petftionere.
Mr.Saq1b R^, AAG for the respondent!

- 29.11.2022. ■; i.I .

J
i

iJ
1

>
i

S_M ATTIQUE SHAH. J:- Through this 

single judgment We shall also decide the 

connected writ petitipns bearing Nos.337- 

MJ7021, 406-M/2021 503-^021. Si4- 

M/2021, 5104/1/2021, 45040/2621. SOU 

M/2021, eau M/202i, 532- M/2021. 919- 

M/2021. 968-M/2021, 980-M/2021, 1221- 

M/2021, 122240/2021, l252-M/2p21, 2210- 

F/2021, 2913-P/2021, 5092-P/2021, 5423- 

P/2021, and 5424-P/2d21 as adjudication 

of a Common question of law and fact Is 

^involved in all flie petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKb/Levfes/Misc/202d dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

: U -
'! j-•i

U':i;

i;
ii
i ii
i ‘i

■}:y

\ i:I
s

A

l ■:

i• I

!

I si I i
t : 5

/M
\
\

\\

ATTE/
i

EXAMIIUJ^ 
Peshawar Court ■ij

[
1:

cJ ;;i-
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2

20.04.2021, they have been letlred from 

service wl(h further prayer that they bo 

reinstated into service from the dale of ttieir 

retirement i.e. 20.04,2021 wKh a« back

benefits. In alternafive, they have prayed

that the respondents be direcled to treat

them at par with erstvrfille Federal Leviee of

Federaily Administrated Tribal Area (FATA)

and; absorb them In police and; grant them 

full pensionary benefit.

2. Ukewlse in W.PJ4QS.3334W^2f, 

334^^021, 335'M/2021, 338-M/Z021,

34544/2021, 102644/2021, 1035-M/2021, 

1i67-M/202i, 120644/2021, 12074^4/2021,

34-M/2022. 2l2-M/202 and 993~P/2022 the
*.

petitioners have made the (bljowlng prayer

"On eceeptenee. Oils writ.
. petition, th9fmpugnp<fl4otmcation 

SO (PonGe40 HD/ MI0/Le)des/ 
M/sc/2020 Is against taw end the 

fyndamenlaf rights guaranteed by 
the Conefrlntfon of /s/am/0 
RepubtiG of Paktstan, 1973, may 

be deetared tttegat void ab tnttio 
and of no legal effects on the 
rights of the petitioners,".

9

I!
I

•1 .

j:
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Similarly, In COC Nos.384^/2021 In 

W.P.N0.367-M/2021 and COC No.43$~ 

P/2022 In W.P.NO. 1335^/2022 pemonen 

seek Initiation of contempt of court 

proceedings against ttie respondente for 

Aftolating the order of this court dat^ 

21.04,2021 passed iri W.PMo.3B7-M/2021.

3. Brief feds Of the case(s) are that the

petitionefs were appointed In the “Swat 

Levies Force* as Sepoys etc. and presently 

terms and conditibns of their sendees are 

regulated by "Prov|nclany Administrated 

Tribal Areas Levies Force Regulation 2012“ 

whereunder besides PATA Levies Force 

Rules, 2012: PATA levies Force Service 

(Amended) F^les ^13 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of ^rsonnel of the 

force, which was amended vWe notification 

ddted 12.12.2013 in the manner that "Alt 

the personnel sAaf/ fstfra as per 

SeheduMII and no extension In Mrv/ce 

beyond retirement shall be gmnterf*. On 

14.07.2020, vide Notificatibn No.SO

-I

I

t

I
I

I
j

•:

r;

•' I

:
j

••1
.■ i ;! • .1inn'
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'I (PollC®-ll)HDrt-3, rule 17 was further
as *Atl

I •

Mamended by deleting schedUld-IV 

. unlfohn^ti ftirc9 shall ratin from sarvice 

attaining the age at iuperannualSon

/.e, S/x^ f60; years or tfioy may opf for 

retfrement after <»mp/etfon of fWBfy-

ffyo 725; years n^d/ar «erv/ce". 

thereafter once, again through certain 

modifications rule, 17 amended by 

giving life to the deleted schedule-ill of the 

rules 2013 as unden-
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"Ratf/ement Aft Imfy personnel 
Shalt retire as per Schedut^ltl
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and no extension In service 

retirement shall be

I •

after
granted.**

Being aggrieved from the ibid 

amendment, the petitioners have filed the 

Instant petftipns.
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Pursuant to. the directions of this 

court .raspOTidents hmre filed their parawise

comments, wherein issuance of the desired 

/ writs has been opposed.

6. Learned counsel representing the

I 5.

t
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petitioners vehemently argued■/\
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:Impugned Notification la artri^ry, penmree,

Illegal. Issued wfthoul lawful authority and 

mate /Wa Intention just to deprive the

petitipners of their vested rights accrued In

. their favour hence : vtolative of their 

fundamental rights guaranteed under the 

Constitution and ftus odt sustainable In the 

eye of law. that though the Impugned 

Notification v^s Issued under the regulbtlon 

2012. However, after the 25"f Constitutional

;
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■ !•' amendment; the said regulation does not

the impugned
.:1 I

ihold field, therefore. 

Notification Is liable to be sat aside.

3
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t
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I AAGConversely, worthy

representing the respondents oppos^ the 

aigunientS so advanced by lean^ counsel

representing the petitioners at the bar whUe

arguing that after the 25“ amendment the 

ProVinrdal Assembly passed 

continuation of laws Act No.111 of 2019 

which the laws appllpable to
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o through
^ erstwhHe PAW were allowed to continue 

•PmvinM Adminfstered Tribal
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Areas Levies Force Regulation, 201 f and;
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therefore* the Impugned Notification wae 

Issued per taw which does not requira any 

Interference, by this court In Its writ 

jurisdlcSpn under ArUde 199 of the 

Constitution. Further, petitioners are CMI 

Servants, and; matter In question revolves 

around the terms and conditions of; their 

eervice which Is the exclusive domain of 

the Service Tribunal ps such the 

li^sdiction of this court Is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

* properly comprehend the Issue Involved

therein. It Is worth mentioning that earlier 

the services pf the Levfos Force were dealt 

with under the Frontier Irregular Corps 

^ (FIC) rules, 1962 which was substituted by 

the ‘Provinclat Administered Tribal Areas 

Levies Force Regulation, 2Q12" {reguleiion) 

and under the said regulation *PATA Levies
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''Force (service) Rules, 2012' were frumed 

for fVoWncto/ LaWes force, VVhile separate ; 

service rules were also framed (hereunder

f
•■i

!.

i
i i;
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for PA7>^ Federal Levies Force performing 

duties In “RATA" known as 'RATA Federal

)
■i

I
I

■<!' Levies Force Service (Amended) Rules 

2013, Rule 17 of the Ibid rules deals with 

the retirement of the LeWes personnel 

which was amerided from time to time. 

However, petltiohers hive become 

aggrieved from the impugned Notification 

vide which the petitioners' ^rement age 

vras altered which is challenged by them 

through instant petitions.

10. The main contention of the 

petltiohers is that after 25*^ amendment the 

regulation has lost its efficaby and sanctity 

' and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

J worth mentioning that after the 25"' 

amendment In 2018, both f-ATA & RATA 

were merged In the province of Khyber 

Pakhtunkhwa and Federal LeWes force
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I . working in FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division^ Levfes Force la still, 

regulated by TATA Fedemi Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the lews prevalertt In 

erstvyhne PATA at the time <if 25^ 

amendment were allowed to continue 

Including regulation 2012 Which still holds 

the field and as such the same Is a valid 

Therefbre^ impugned 

Notification was Issued by the respondents 

vrith lawful authority;

11. Moving toward the static of the 

petfdoners It Is worth mentioning that earlier 

this court while deciding WP No 52&- 

M/2016 {Ikramullah^s case) deXemlned the 

stahis of personnel of the Provincial Levies 

Force as that of dvil servants In the 

following terms;-
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"1$. The Provindaf Levies Force !!I
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(“Force”) was granted statutory 

through \cover Khyber
Pakhtunkhwa Regulation No.1 of

I
I

I

r
: 2/

^.«

ATTE;• ■•1
I

Pesh^?High^'^urt/• "i
. t

I

-I

Scaimed with CamScanner
I

i

. *s'

?I v:



t

■ I-/•(.
I' :

Ii

\ I
■ Iv^/ I

.hS ■s ir.9 : 1
I

H,

t;
?i

r.

^14 r^ogu/atibn'^. Peragmph 
No.3 of the Regutetlon envisages 

for constitution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulahon\ are 

’ reproduced as under-
"3, Power fo eonsktuie arid 
rmlntaln by the Force and Its 
fuhetiotts.— (1) Government may 
constitute and maintain a Force hr 
performing the fblloMng fUnctidns, 
namely:

.(a) ensuring security of roads In RATA:
(b) ensuring security and manning of 

piquet;
(c) guarding Government instituSons 

and hstaffations;,
fd) ensuring security of jails and 

arrested criminals;
(e) generally malnMnlng taw and order 

proving mobile escort to VIPs;
(0 antPsmugg^g actlvldes especially 

timber smuggling;
(g) destm^hn of BBdt crops;
(h) servhg^summons orproceduiBs;
(I) raid and ambush: and
0 such other fiinctiona as Govepiment 

i my. by notification h the official
Gazette, require the Forest to 
perform.
(2) In discharge r^ their func^ns,
officers and staff of the Force shall

I

I

I.

I

i;
I

;; :
I

I

1
r 3

P
I

1

. ■!

'
•: :

j

!

I I
f.

I-

; I: •!
i •

j5
i

!I
I

i

I

I ,

) t
I

ii.• !
* [I

H
fi
:r,

I

I

] • /'
!

ATTE✓
examine 

Peshawar High^
{

ourti :
; iji'

i

;
?!Scaimed with CamScannerI

I • :
1

r
I •

!■

• I

i:



//
»iMi

e-I
y.,1 : J10

i

\
I

be guided fh accordance vyf(h this 
Regulation and the niies.
(3) The head of the Force shall 
be Commandant In his respective 
Jurtsdicthn.
(4) [ Serketary to Gdvemrr^t, 
Home and Tribal Mtahs Departr^f 
shail be toe competent authority of 
the Force.
(5) The Rwce sftaff cwiste? of
such ranks end nurhbi^r df ofhpera
and members and shall be 
constituted to sucb mtoiner as may 
be prescribed by rules.
(6) The of^cers arid mbmbers of 
the ^rse shail receive such pay; 
pension, ello^nces and ptoer 
remunerations and shall en/oy such 

leave and other privSeges as may be 
prescribed by rules.
(7) The officers and members of 
the Force shall wear su^ unlfbnn as 

may be prescribed by mfes or 
in^ructkms.
(8j ' The administration of the 

Force shall vest h the Commandant 
in his Jurisdicrion who shell 
administer it In accordance with the 

provisions of to/s Regulation, rules 

and Ihstructlons.
(9) The Commandant shall 
exerdse his powers and perform his 
fUncrions under the gerieral 
supervision and rfrecffons of 
Goimmment
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i iland eftrtJW of 
omoera and mambara of *•
Forca.-‘-^offlGerormembarofthe

Force^a!h
(a) iako ©Ifecffve maasms for assuring

saourify of as^ed lutisdicflon «nd
sa/S^fantfn? agatp^ acts of

end

I- 4. Powars
jf

i 1;■

!
'i i:

I!

for
untawfiH btarfarance;

(b) unauffioffwd pef^nis
vehidastiromacGe^tothe^ff^^f

■ (;

5
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jurisdkdion: .
(c) taka etfactive 

pmvantkig saboi^, placemnt of
car bombs, tetter bomb^. dmgBrous
ardcfe aid caniagB of arms and
ammunldon hto the resbirded eraa;

(d) tfse such films end affw^/tfon and
.equiprnent as may be autfjpifeod by 
the Commandanf or an oflfcer 
authorized by him;

(a} search and anast wkhout warrant 
any person who ha suspect of 
encten^dng or affempttiff to 
ertdanger or having endangered the 

\ sefafy of an InstaBaUon and may use 

such force as may be necessary In 

the dMar^ of his ahrasaid fft/tfes; 
;and ■ ■

(Q perform such other tegat functions as 
toe competoh? autoodiy/nay reguhe 
him to perform^

20. The dose perusal of the 

Regulation woiild dearly show 

that the Force is receiving its 

salary from the Provindal

i .

measures for
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Exchequer and performs the 
policing service in the erstwhile 

PATA. :
51. Having saw this, we would
now refer to the crudal issue as Ip 

- wh^er the employees of the 

Force can be termed qs a ^

I

i

: afI.

i
NN
i ii

I
S .

i
}

I

i . i
1- servants and as such ttiey cannot, 

constitutional petitionj maintain a 
before this Court for enforcement 
of the terms &. conditions Pf their

:I

II

1I

service. 5
H

}

'dvi? IThe connotation 
servant’ Is defined and explained 

In respecft to the Province of

22.
i

1

• ! I.1
1

Khyber Pakhtunkhwa, In the Civil 
Servants Ad. 1973 (“Act «73").(

f, i• fi ■ -5. y
For ease reference, we wouWi

refer to Section 2 (b) of Ad, 1973,
. vrhich reads as unden-

Defmitions.^1) In this act, 
t/ntess tha context otherwise 
requires the following expressfons 

; shall Aave ffio rneanhgs hereby 
respectively as^gned to them^ that Is 

tosay^ "■

: i i

.} II

i;

I

!

)
i

I(a) ............
‘ff}) ‘<Maervanf means a person Who is 

j a member of a cMI service of fbe
F^vlnce.orwhohdkisacMlpost\ln 

'connection tvflb the affairs of the 
Province, but does not Include--

t
]

i

r)
I

•i
* ■ I

tj
■ *;

I
I

•II

h
a! , ■ ’

ATTES/
I; Ht

•1^ EXAMINUESR 
Peshawar High Court

, I
. I

I
. 1 f

a

ti:;) Scanned with CamScanner/'■

1 ii?
I

Jir

I■

I

fjI

;>■. 1 ;



■ ^

■

f i
;

j

13:
I
( !;

1
■ .1 /•/ ; !

I
I
i
I (9 a pe/son who Is on rfepotslton to Ow 

fmrn the Fedention or any 

other ProvIncB or other authoiity;

■

A iI ■

I
t /
i (TO a poraon who is emp/oyeet on 

conlracf, or on worfc chaged bash, 
or who is paW from con(tofl»nctes; or 

yiorket^ or

I

:
?

i

(ffo e pe/son who is a 
^/hman* as defined iti theJ :

:i

FectoHes Act, 1934 (Act XXV of 
tfi9 Woriananh

i I
i
^ 1

i, ' -A 1934).
Compensation Act. 1923 (Act VIII ot

or
}

!1923)'.
23. The perusal of the definition
would show that a meihber of a 

^vil service of tiie Prince or 
who holds a dvil post iii
connection wrfth the affairs^ the

Province Is ciN^ serwnt M 

Pakistan Services are explained 

In Article 260 of the Cpnsti^on,

!
2 ;

I
1

I

• H

i
li

■.I •

rI ;
I.

which reads as under-
*260. I
(1)......

j

iI
!

'sa/vfca of Pakistan' means any
sen/he, post or office in connection 

with the affairs of the Fei^rathn or 
of a Provfrhe. and bKludes an AJI- 
Paldstan Sendee, servtoe in the 
Armed Forces and any rdher sendee 
dedarad to be a service of Paldstan 
by or under Act of {MaJUs-e-Shdora

li •!

t
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(Pmliament)] or of a Provindal 
Assembly, byf does nof metude 
service as Speaker, Deputy 
Speaker, Cha/mian, Deputy 
Chairman. Prime Mlnisteri Federal 
Minister. Mlrtister of State, Chief

Minister, 
[Advocate-: 

‘General^ Parkam^ SecjetaryJ orj 
/ChB/mian or member of a LaWs; 
Commission, Chaftrnan or member 
of the Councff of isiamkt Ideology,
Special Assistant to die Prfciio
Minister. Advher to ffte frinie: 
Minister, Special Asststant to a Chief
Minister, Adviser to a ChMfMkiisled

or men^ of a HoUse or a
ProvindalAssembty:

Whereas Article 240 of the

C^onsBtutfon envisage®
"240. Stii^ to the ConsUtutton, the 

ppoinbiients to and the cond^ns 
of service of persons in the service
of Pakistan shaB be determined-

;

!'
■i is.:

j

Minister, Ptovhdal
)•[Attorney-GeneralJ.

'! I.
i

;

fi
:■

ii

;

j.

: •
a

i
i

2

(a) .....
in the case of the amvfcas of 

^pytoce artd posts in connectfon 
with the affairs of a ProVhce, by or 
under Act of die Provkidal

!
(b) i

I

ii(-a

;
Assembly.
B^danedon.- In ftfc Ardrde, “Ad-
Pakistan Service" means a service

to the Federadon and ^

i

I
common
Provinces, Hfftfcft was to axfetorfeo
immediBteJy before the commencing

i?
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Pi
PLday or which may be cmated by Act 

of [Majila-o^hoora (Padiamendf.

24. The Phrase "pefformlng Jn 

•connection with the affaire of

[i;

d

r.
iFederation or for present matter 

elaborately 

case of

n
Province* was 

explained In the 
Salahuddin and 7 dtfiers

1

ppntfar * DIstIUoiV

f |rf, rnkhi Bhal and iO Othom
fPLO f975 Sepreme Corirt 244J.

In the said Judgment, the Apdx

I-
'/ ■

i i)

j; •
1.• i;
.i

i 1Court has held:
•Now, what Is meant by the phrase 
•performing ih connecf^
vvftft ttfl Bifefrs of (ftePecfB/Bfion 
Province’ It Is dear that the
refbrencelsiogdvenmBntalorShile
funct^, Invotvb^, In one from or 

. ano^r, an etemonf td axerefsa, of 
publh power. The ftmc^s may |be 
ihe fratSSonal police ftmcffan? of ^ 

State, Involving the maintenance of 
law and order and other regufatpry 
actfyfltes.* or they may comprise 
fimctlons pertaining to economic

welfare,

I.

;
ora

:
I

1

i

!'

developrrient, soda/ 
education. pubHc utUrty service md 

I other State enterprises of an 
Industrial or commetdal nbtim. (

Ordinarily, these funcriona woutd^ be
performed by persons or^em^s
directly appohted, cofrfroflW and 
tirmrKed by the State, /.a., by the

I
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I;""Fectera/ Government or a Piuyincta! 
Govemmenf.

hr

i
ii;:!'
I iir25. Admittedly, as evident from 

the bare reading of paragraph-3- & 

4 of the Regulation, the present 
petitioners are performing policihg

!■ ‘i
h'

ini!:
I!i :i 1

service in the erstwhile tribal area,
terms and iMihowever, their 

conditions are being regulating i.

through Regulation Nb.1 of 2014 

and after the omission of Artide 

247 from the Constitution; through 
provincial statute Le. ^ Khyber 

Continuation of Laws in the 
ErstwhHe Provindally Administered 

Tribal Areas Act, 2018 ^yber 
Pakhtunkhwa Act No. Ili of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Tihus, the 
essential criteria for being a civil 
senrant is that the person holding 
the post must perform his ftinclions.
in connection with the affairs of
Federation/Provinco and the temw
and conditions of his sendee

f
i

:
■ a'

;

1:

L’

i
!

■i

;

.i

should be determined by or under 
the Act of PariiamenVProvinciat 
Assembly. The Apex Court in the 

/ / of Federation of Pakistan

through Secretory. Ministry^ of
Interior /Interior Dtvialonl.
Islamabad and 2 otfiers va. RO~
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^ uwith the case of an employee of 
Pakistan Rangers has obsefyKf 

that

^ i!

V: .7 ..P6rusBl of &fese nifes dmafy 
shows &iot (hey an bB e/Plwac^ 
and ttemftjre, under Bn omendTiarrf. 
of BBddon f of (he PaWs/an Rmgsrs 
Ordinance, these n/tes wouki pra^U
over (fto Putes of 7973. 77» PaW^n

' Rangers Ordinance was promulgaled
to oonsiWwfe B force called die
Pflftfefan flangera tortfie pftjfeclfori of
and mahtenance <d ohler in the -
portter areas. Sfrjce wffft fegertf (O fihe 
steft/s of (he memPers of (he Jbrce f!ho

^ Pangois Ord&wrxw
therefore, H can be safety mW diet 
the employees of the Paldstan 
pengers wiB be deofliad to be 
servant as (hay are perft)fm/ng
duties di connection wBh pfiblis of the 

\ Federation and hence under the
Service. T/fix/na/s Act 1973, an 
eppea/ by.a member of (he Pakistan
Range/® Toga/tiftTff a maldar/B/8((hg
to terms and voncBtions of. his service 
Is competent betbre the Fedorat 
Service TritmaL.'.

26. Similarly, in the case of
FfonHer

\ \
I ;
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Commandant
!•

Cohatabutan/.
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ili: iI;;otfia/s vs. Gul Raalb Khan and i;:
li: !' ^othars f20ia SCMR 903), me 

Hon'ble Apex Court has elaborately P.I

examined s^ce structure of the 

of Frontier
)■; ili :iemployees 

Constabulary, which is established
1

•' V
; •

!
1

under Frontier Constabulary Act
t'Relevant(Acl-XIII) of 1915. 

paragraphs of the said judgmerit
. ?!. !

i

- ;
are reproduced as under-

broad tests

■■ J-

for“6. Three
establishing the status and character 
of a dvil sen/ant emerge from the 
Consfffirffona/ mandate of the efom- 
gdng Articles. Ffrsfly. wnetor Ardcte 

the Constitution,

; I ■

• • •

240(e) of 
appobttnwnts to and the terms and
■corK^onsof.serviceofthepersonsIn
the Jservice of F^ldstan“ are be 
rietemtlned by or witter Acf of 

Parliament SecorxSy, by virtue of 
‘ AiOcte 260 of the Constitution,

I
i •.
>■ !

ii:
i c

•service of Pakistan' means any 
servtea, posf or office In conne^km 
with the. affairs of the Federation. 
Thirdly, imderArilcte 212(1) (a) of the 

ConsHtu^, the exclusive JurisdiOion 

to adjut^te dtepufes relating fo the 
tem» and condiitens of persons, 
are in the service of P^dstanveiis in 

an Adrr^lstrative Tribunal, narneb', 
the Federal Service Tribunal. These 
testa ere mentioned In 
Muhammad Mubeen-us^alam

I ■I ■

t

; •

the
H

case rli
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/Wtf (a( pp. 686-689 of tte law 
The dafflo/Ifon of ffie toon teW/

; i
I:

. iiii Ul!:sofvanr In the Act adopts the 
CpnsWufiboa/ afterla given h Atflde 
260 noted above to reltefate ttiat 

who. Infer ate. holds a dvil

/
e

person
post “h connecOon with the elfefts of 

Federation' Mading any fch 
post connairfatf with defence, to ^ a
CMI servant The targ^ Bench hi^hf
this fwped taten the feflfca' ^ 
Incorporate m reqabements under 

240 (a) end 260 of j the

.Cons6h>fl<>n as ff» 
of the term y^ivS servanT (at p. 682 of

■i !

the
■<■ .•

J*.

}.

Artide
{

i
•ithe law report). .

r: Havbtg noticed the quabm
crv9 servant under the 

a Is appropriate now to exambrn 
of the present

ccnuwemy. The
by the NWFP Constabd^ Ad. (Ad- 
m dlOIS (Vonstad^ AcO-
Soction 3 of the Constabulary Ad
empowersthef^ralGovemmentto

■ mabdain the FC as a hnce-Id the

pafler pro(ac(KM and
sxtemai liontleis of Paidstan

I

{

• critatiada
i

;law,
the factual matnx

:!■!

: ij.

:
the
wHhln the limits of or arSoInbig North­
west Fronder or any part thereor. 
fyctkm 3^ of the ConstoPtitoy Act
authorises the Federd Government to
employ the FC outside Ote BrnlUi of or 
aiJ^Ing the North-West Fmntler
PmvInGe In other parts of Palddantdr

t

j i:
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MudHg gw &8tifa ConsUMi^ 
CWtow* or As^t^ Cops«)rfib^
Ornmn of ttm form h 0^ BT frn^

■: ill

cffsWctt. Swrfto* 6 to Sw
W tmidCommaffdan/

Conafabutev ^ poiww to 
oppofrif awbototoato offta«» to 
mnnrmr prmotibBp tty rtoto* fnacto 
iffKter ,gw Ac#. TTia /‘adwia/

1.

i

;

Qovamrnanf BXBWtsBd g* po»*^ i
tcoptoffod by S«c#iton 2t of trm 

Cortstobi/ftoy Act to frvtm ttm
Putoa, rg58Cops#aM«y

fCWfStobwteiy ffwtesX to order to
. provida g» »ww B«# owdffions V

of gia oflfcers and mad to ff»
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?
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tt Wffl bo Ofasefwed toaf ff» 

/newer of terms and pooda^
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.r^atod by toe Co«s(atoidafy ^ 

ar>d ottborated ptesote*# to««to 

toe re T7*e provtefefis
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iiby toe Oorwtttoutoy flutes ate to 
Atobwance of arto to fttefctoe of ^ 

p(M«f oopteriad by toe Con^bbuS^ 

Ac#. TfteflNbte. toe temts 

^ poryd^s of sarwtoe of toe 

empteyees of die re ate pteotor^ed
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Seentarv, Mlnlstv at Stefcs and
Front/er Roalons /SAFRONl

f of P»ktatan thmuah i ■

s;

. (C,S) 646), on tiie basis df law laid
frfandbfteya (f019 PLC

I:

down by the Apex Court In .
Frontfer

r \

Commandant
ij

KhvberConstabalarv y.

a. PeshawaFs case'icisaiUn.iiTiT. ! i;.

(2016 SCMR 903J, while deanng 

with the case of F^eral Leviw 

which was established

:r

Force,
through Federal Levies Force• •
RegulaOort. 2012 having the sanie 

structure of service for Its

/■

I

i
employees/fbrce as provided In 

Regulation No. 1 of 2014 has held 
that employees pf the Federal 
Levies Force whose terms and 

conditibns of service are governed 

under Federal Levies Force 

Regulation,,2012 are dvil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant In view of Its 

composition, functions and dutlep 

as per law laid down by the Apex 

Court in the cases of FedanHon 6f 

Pakistan thmuah Saemifa^,
M/n/sfrv of Intarlor tfnferfor
g/V/s/on). Islamabad and 2 otfipfff
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vs. RM77 Ex^DSR Muhammad

Nazir (199$ SCMR 1091) and 

Commandant Frontier
;

KhvberConstabulary.
Pakhtunkhws. Peshawar Jaad

ofhflfs vs. Cut Raalb Khan and_
others f2018 SCMR 903), \hua, the 

preliminary objection rai^ by the 

Jeam^

I

. .r •

r
ii

thecounsels for
respondents Is sustained and 
aocofidingiy, the present petitions In 

view of dear bar contained in 

Artide 212 of the Constitution are

/
V-

!

•:
1

not malntainaWe. The present 
agitate ttielr

i.

petitioners may 
grievances before the provindal■ :•

:Sendees Tribunal. However, prtof to
this Ju(ton^ status of pre^t 

petitioners being a dvfl servant was 

not doternrinbd arKl In the similar 
cases, the Apex Court In Gu/ fleo/b 

Khmh»s case (201$ SCMR 903)

' ■!ri

t

has held that
*11. n ttiflows from the dicta laid 
down above that the pfotedhn of the 
border areas Is a sovereign function 

belorigbig to and perhumed by the 

Federation. The same duty^ Is 

perftiimed equa^ i the pTB!^ case 
_ ■ by the FC not only on the ffontiBrs of 

KPK Province but also by mamt^r^^ 

order in other parts of fiaWdan: For 

i discharging such hmethns, the

is

ir
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services t9rKi9twS by the FC heve 

direct nexus with the etralrs of. tM 
Federation. Vterefore, Uie reasons 
ghrert h the Muhammad Natlr ease

; .(supra) ^Sy apply here as well and we 

hold that the employees of FC aim cMI
servants. tnsoMr es (fte flwesffon of 
competent. remedy in mspocf. of 
service disputes of FC mem Is 

t concerned, we ftoW diet in a ro^or' 

relating to the terms and condWons of 
service of the respdndent^mployees 
of (he FC, en appeal before \ the
federal Service Tfibunet is avaBatde to

them as (he oxctesAw remedy urvler 
the law. AccorrSngly, this remedy may 
be evaSedby them wShfr? die steftrtory 
period of Bmitaeon commencing 
me date pf fesirarKW pf certffled copy 
of this Jud^nent AS these appeals 
bled by the app^lant-Commandant, 
FC are according allowed In pbove 

terms".

VVhen case of Jhe peWoners (PATA 

Federai Levies Force) viras examin^ In

Juxtaposition with the P/ov/ncfa/ ieWes
. ' . * • * ‘

Force end Ibid judgment, we observed that 

/ service of both the forces is governed 

pnder the rules so framed undw the 

/ provisions of "Proidncial Administered 

Tribal Areas Le]de8 Force Regulation,

■ ’>

I ;

li.1 5:

I'inli ii• i;lUi:
ii n
I; .1

• !;. j (
!i i !

• • i;
i; s .

■

■ I. ;•

T'

I

1:

I

; '
. s

i:

:( ;
i
i

}!■

;i 1

i r i I

!
11
!•liATT D i

exam^er 
PeshawaHHigh Court 4

li»:•

Scanned with CamScanner ii
V. sri:

•I

I



!

;
• f :■

'.'6.
1"

T. !%A . ii I
V: ';

■
j

25 :

It

: i
I>20f2* Therefore, vre believe that the 

status of petitionere Is that of cMI servants
; i

J : ;■

Hini
for alt practical and materlal purposes; and 

as such, the matter of terms -and; 

Conditions of their service squarely falls 

^utside the ambit of writ jurisdiction of this 

Court given the explicit bar contained In 

Article 212 of the Constitution. As earlier 

^scussed service rules of the petitipners 

(PATA pBderai Levies Force) and 

Provinclai Levies Force both were framed 

under the provisions of "ProWncfa/ 

Administered Tribal Areas Uvies Force 

Regulation, 20f2' and through the 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

niatter of Levies Force performing their 

duties in FATA Therefore, oh the same

v;•

; !. .
■f

Si

r

. 5 r

- \

;
i

;

■;;

■ . -i: •

premise, we have np hesitation to hold that 

the petitioners arb Civil Servants as their 

y service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

!i
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hot distinguish the status of petitioners 

(PATA Fecteral Lev!e$ Force) vis a vis 

Provindai Leavy Force \n any manner. Both 

forces are performing their functions in the 

same area for the same ofc^ and; 

purpose, and both are being maintained 

through the provinciai exchequer.
■ ■ .r

therefore, the matters arising out of the 

terms and; conditions of smvioe of the 

petitioners are only amenable to the 

jurisdiction Of the Service Tribunal In terms 

of Aitlc|e 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

Impugned Notification and as such the 

same are not amenable to the Jufisdiction 

of the Service Tribunal Is concerned, 

suffice It to state that it has Ibng^^been 

settled that Service Tribunal has ample 

Jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder; 2015

i
i!
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Therefore, the contention «j» agKated at the 

bar Is misconceive and as such repelled.

In view thereof, die status of 

petitlonefs has been declared as that of 

Civir Savants and the matter in question
j'V: revolves around the tem» and; conditions 

y of their service which does fall outside the 

Jurisdiction of this court given the baring 

provision of Article 212 of the ConsHUitlon 

and as sudi in^nt pefiHons are dismissed: 

being not rrtaintalnable. However, the 

^tltioners may approach the worthy 

Service Tribunal for the redressal of their 

grievance If so adirised. Albwt, eartler the 

status of petitiorters being cMI servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within the ^tutory period of limitation 

commencing from the date of issuance of 

the certified copy of this Judgment In terms' 

of the judgment of august apex court hi Gul 

Raqtb khan*s case 2018 SCMR m, 

Nos.38^M/^021
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dismissed for having become Infhictuous.
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PROVINCIAL ASSEMBLY SECffiSTARIAT 
KHYBER PAKHTIINSHWA
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NOTIFICATION
Dated Peshawar, the 16th September, 2019,

No. PA/Khyber Pakhtunkhwa/BiHs-68/20i9/7010.-The Khyber Pakhtunkhwa Levies Force 
2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12^^ September. 

2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12^ September, 2019 is hereby 
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2019)

{F/rsi published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa ih the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 16th September, 2019).

\ Vr;
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\
ivovide for the mainfencmce of Khyber Pafchiunkhva 

Levies Force and to enable its Ircinsiiion 
to Khyber Pakhtunkhwa Police.

10 l:

WUKRKAS after Constitution (Tvvenly-fifth Amendment) AcT 2018 (Act No.XXXVU of 
2018). lire erstwhile Federally Administered Tribal Areas have been merged in the Province of Ihfi 
fChyber Pakhtunkhwa, and Federal Levies Force, established uiedeC the FtJleral LcvicS fpyce 
Regulatitin. 2012. working in the said areas, has lost iis legal SUus for working in the merged 
districts and sub-divisions;

AND WHEREAS it is in the best public ihterestTo altew the Federal Levies ForceT» Continue 
' its functions in the merged districts and sub-divisiens tuid to regulate ®nd maintain irun<ler IKc 
- administrati ve control of the Government of Khyber I'akhtunkhwa;

208
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I;AND WHEREAS.[0 achieve The objectives il is expedient to give legal status to the Federal 
Levies Force in the nierged districts and sub-divisions and to re-visil its institutional structure and 
lunclional assignment Ibr effective discipline, better performance and optimal utility: I-

It is hereby enacted as follows:

Short title, application, extent and cominciicemcnt.--{ I) I'his Act may be called the 
i Khyber PakhtunkhwQ Levies Force Act, 2019.

(2) it shall apply to all the members of Levies Force.

(3) it shall. extencL to the districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided in the Schedule.

(4) U shall come into force at once. '

DcHnitions.—In this Act, unless there is anything repugnant in the subject or context,-

(a) “Code" means the Code of Criminal Procedure. 1898 {Act of V of 1898);

(b) “Commandant” means the Commandant ofthc Levies Force;

(c) “Department" means the Home and Tribal AITairs Department of the 
Government of khyber Pakhtunkhwa:

(d) "Deputy Directdr General" means the Deputy Director General of the Levies 
Force:

ISli

t

ii
ii:

2.

1

I(e) “Director General” means the Director General of the Levies Force:

(f) “Government" means the Government olThe Khyber Pakhtunkhwa:

(g) “Levies Force”' means the Federal Levies Fo?-ce. established under the 
repealed regulation and re-consdtuted. regulated and maintained under this 
Act;

Ii:-

■3:

(h) “Police" means (he Khyber Pakhtunkhwa Police:

“prescribcc!" ineans prescribed by rules:

“Provineial Police Ofllcer" means the Provincial Police Oflicer of Khyber 
Pakhtunkhwa Police;

(i) i:

I(k) “public agency” means any department of Government, attached departjneni. 
public authority, commission or autonomous body, setup under any siaiuiory 
itistrument, or public sector company or body corporate, owned, controlled or 
financed by Government;

“repealed regulation" means the Federal Lovie.s Force Regulation. 2012, 
repealed under section 15 of this Act;

'ii
i
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(m) ■■rules** mean rules made under this Act; andI,
S:1

:(n) . "Schedule** means the Schedule appended to this Act.
f

3. Reconstitutibn and maintenance of Levies Force.—(1) On commencement of this Act. 
the Levies Force'shall be re-constituted and maintained by Oovcrnmcnl in accordance with the 

; provisions of this Act and shal) be knowp as the Khyber Pakhtunkhwa Levies Force, consisting of-

(a)J the Director Genej'al;
(bi; the Deputy Director General;
(cL the Commandant; and
(d)* all existing strength of members of the Levies Force working in the merged

districts and sub-divisions, as specified in the Schedule.
' >■

(2) The Director General. Deputy Director General and the Commandant shall be thc- 
oHlccrs oflhe Police.
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(3) Mie District Poljce Officer shall be assigned the additional charge of the 
Commandant in the same district.

I he Regional Police Officer shall be assigned the ndclilionai charge of the Deputy 
Director General in their Police Region.

(5) The Deptily Director General, who shall be appointed by Government, in 
consultation with the Provincial Police Officer, in such manner and on such terms and conditions as 
may be prescribed.

Kxnliiniition: For the purpose of this section. Regional Police Officer and District Police 
(Officer shall have the same meanings as are given to them, respectively, in the Khyber 
Pakhtunkhwa Police Act. 2017 (Kbybcr Pakhtunkhwa Act No. II of 2017);

Superintendence, administration and control.of the l.cvics P'orcc,—fl) The overall 
power oCsuperiiiiendence of the Levjes Force shall vest in Government.

The general administration and operational control of the Levies Force shall . 
with the Director;General to be exercised by him either directly or through the Commandant in the 
district.
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PoAvers and duties of the Levies Force,—(1) Notwithstanding anything contained, in any 
other law for the time being in l*orce. the Levies I'orce shall have the parallei policing powers 
assigned 10 the Police under the Code.

Withpul prcjiidice to the generality ot (he forgoing policing powers under sub­
section (1). the Levies Force shall perform such institutional or organizational functions and duties 
as provided underlhe Khyber Pakhtunkhwa. Police Act, 2017 .(Khyber Pakhtunkhwa Act No.ll of 
2017).
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I ..al>.h(,.es Of officers and members of the Lcvic.s Korce.-( t) U shall he the duly of everv 
inember u( the Ley.es Fo.cc lo obey and execute all lawlul orders and instructions, issued to him bv
the C.ommandani,or any other oilicer authorized by him in this behalf to issue such orders and 
m.sirucijons.
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(2) The Levies Force shall be. an essential;service and every membci' thereof shall be
liable to serve whenever he is require.d to serve by the pirector General.

7. Constitution of Selection and Promotion Committees.^Govemrnent shall notify the 
; Selection and ^Promotion Committees tor recruitment and promotion of employees ot the Levies
. Force.
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I8. Postings, transfers and distribution of the Levies Forcc.-(l) The Commandant shall be 
compeicni to post and transfer members of the Levies Force within the district.

1

■ (2) ^iTheDirector General shall be competent to post and transfer menibers ofthe Levies
. Force from one district to another. .

0) ■ Subject to the decision of the Department, a sufficient number of members of the
Levies Force shall be placed at the disposal ofthe District Administration in performing its legally 
mandated functions.

Absorption.™{ 1) Notwithstanding anything., contained in any other law for the time being 
in force, the members of the Levies Force may be absorbed in tire Police, subject to the procedure as 
may be deierrnined by Government.

9.
i

i(2) Until their absorption in the Police, the members of the Levies Force shall be
under the Federal Levies Force

[•;
!!•governed by their existing terras and conditions of service 

(Amended) Service Rules. 2013.

Assistance and support to Government functionaries.—On the requisition olThe District 
Administration, the Commandant shall provide assistance and support to the District Administration 
and Heiid.s of all public agencies in the District, required for performing their official duties.

Power to make rules.—Government may make rules for carrying out the purposes ot this

li10. l

n.
Act.

Act to override other laws.—The provisions of this Act shall be in force noiwilhsianding 
anything repugnant or contrary contained in any other law for the lime being in force.

13. Indemnity.—Except as otherwise expressly provided in tltis Act, no suit, prosecution or 
other legal proceedings shall lie against any member of the Levies Force, Government or any other 
authority for anything which is done in good faith or intended to be done under this Act or the rules.

Explanation: The phrase “good faith” shalf'have the same meaning as given to it in section 
52 of the Pakistan Penal Code. 1860 (Act No.XLV of 1860).

14. Removal of difficulties.—If any difficulty arises in giving effect to any of the provisions of 
this Act. the Departmentmay notify a committee to take a decision not inconsistent with the 
provisions of this Act,, as may appear to it to be necessary for the purpose of removing the 
ditliculty.

15. Repeal and savings.—(1) The Federal Levies Force Regulation, 2012and the Khyber 
Pakhtunkhwa Levies Force Ordinancej 2019 (K.hyber Pakhlunkhwa Ordinance No.Ill of 2019) are 
hereby repealed.
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Notwilhsttindiiig the repeal of the Federal levies Force Regulation. 2012, under sub­
section (1). the Federal levies Force (Amended) Service Rules, 2013 shall continue to remain in 
Ibrce and the lermsl^and conditions of service of all the members of the Levies Force shall be 
governed ihcrcunderjuntil new rules are made under this Act;.

(2) I
ii;
B;'Pi

(3) Anything done,'aeiion takcri, rule made or|hotificaiion or orders issued under the 
Rhyber Pakhiunkhvva Levies h'orcL- Ordinance, 2019 (KhyHer Pakhiunkhwa Ord. No. Ill of 2019). 
andnhe Federal Levies Force Regulation, 2012, shall be deemed valid and the same shall not be 
called in question hVany Court of law.
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SCHEDULE i Ir:
jsce section-J(3)ll

ip .
i.'Part-A>

t
t S,No. District. in

*I Bajanr.
!•:P. 2,. , Mohmand. 1 Ii

Kiiyber.3.
iOrakzai.4.

r5. Kurrum.
.South-Waziristan.6.

I■; Norih-Wazifi-stan.7. !

Part-B
I

Sub-Division.S>No.
I lusan Khel in district Peshawar.
Parra Adam Khel in district Kohai.; , 2.' i

, 3. Bcttani in district Lakki Marwai.i

Wazir.in district Bannu.4
5, • Jandola in district Tank. i:

f:
I•; Parazinda in district Dera Is^iail Khan.6,

T••;

BY ORDER OF MR. SPEAKER
PR0VIN(3IAL ASSFMBLYOF KHYBER 

Pf^KHTUNKIIWA
i
;

; 1f (AM.IADAL1)
j; Secretary

Provincial /^ssembly of Khyber Pakhiunkhwa
{
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F- .Printed and publtehod by the 
Staty. & Pig. Depn.. XhyberPakhtunldm, Peshawar
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