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BEFORE THE KHYBER'PAKHTUN'KHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.[f/ b of2022

Muhammad Salim s/o Muhammad Gul rfo Batkhela, District
Malakand No. 4377 [Naik]
‘ ' e e e Appeliant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar. ‘ _
2) Government of Khyber Pakh'tunkhwé through Secretary Home
& Tribal Affairs Department, Civil Secretariat at Peshawar. |
3) Commandant Malakand Levies/Deputy Commissioner Malakand
at Batkhela
............................... Respondents

APPEAL UNDER SECTION 4 OF |
. THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 datéd 22-
03-2021 & No.SO(Police-ll)HD/1-3/Federal Levies
2021 dated 21-10-2021 and subsequent retirement -
orders issued by respondent No.2 may be declared as -
illegal and the same be set aside. Conseq’uently, the
appellant may be held entitled to complete 'Lhis service
till attaining 60 years age in light of Notification dated
14-07-2020. | |
Alternatively, the impugned notifications may be
declared to be ir{effective upon the rights of the
appellant and he may be allowed to complete his

service till aitaining 60 years of age.



: Re_éééctfullz SheWeth.'

y

o Lev:es Force having a considerable length of service at his credit

3

‘ \. for length of service towards retirement had certain anomalies.

o

That the appellant has been serving as regular member of

“ (Copy of Appomtment .Order.ls Annexure.“A”).

| That se-r\/'iee-_s of thefap’pellan_t were initially regulated under the
“Federal Levies Force Rules, 1962. The said Rules had no legal
: protection and as such, were_ declared to be non-statutory by the
- 'eugust Suprerne Court in a judgment passed in C. P No.1181 of

2012 (Copy of Judgment passed in C.P No. 1181 of 2012 IS

: Annexure "B”)

That s‘ub‘sequently, the'Goyer'nor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated the

) PATA Levues Force ‘Regulations, 2012. Consequently, the

'Provmcual Government framed Service Rules for the Levies
| Force_gn 2013 (Copy of releyant text of Service Rules notified in
’ February-ZOtS,iS Annexure “C"). |

o Th‘at.Sehedule-lli of the above mentioned Rules, which provided

Hence, the said Rules were amended in December 2013 and the

B above stated a'noma'lies were removed to a larger extent (Copy
- of amended Rules notified in Decernber 2013 are Annexure “D").

That the relevant Rules were further amended in July 2020.
Regarding the Iength of service towards retirement, Rule 17 was
amended to the effect that all Levies personnel shall retire from

_serwce on attammg the age of superannuation i.e Sixty Years.
Furthe_rmore,_ Schedule-lil whlch provided for certain length of

~ service, was deteted by yirtue of the amendment (Copy of

amendments notif" ed in July 2020 are Annexure “E”).

That the rules were further amended on 23-03-2021. Rule 17,

- Wthh prov:ded for retirement -on reaching superannuation was
~again omitted and 'Schedule-lll ‘was revived with certain
‘ -,_amendments Consequently, the junior rank officials like the
: present appe!lant would retire after performing certain years of

N serv:ce oron reachmg certam age For instance Hawaldar would
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' A?the Levies Force got retired from service on reaching certain

3

o retlre on reachrng 31 years of service or 51 years of age, Naik 29

years of servrce or 48 years of age, L/Naik 27 year of service or

45 ‘years of age and Sepoy 25 years of service or 42 years of .

' age whlchever is earlier (Copy of amended Rules notified in

- March 2021 are Annexure “F") :

- That the above mentloned Rules bemg extremely detrlmental to

o hlm the appellant fi Ied representatron before the concemed

9)
o invoked the Constltutlonal Jurisdiction of the Hon'ble Peshawar
B ngh Court by way of ﬂlmg various constitutional Petitions,

quarters for redressal of his grievances. The same has not been

N responded to as yet (Copy of representation is Annexure “G”).

| That the appellant anngwnth other similarly placed personne! of

age/completlon of certam length of service as prescribed by the
above mentroned Rules (Copy of retirement order is attached as

. Annexure “H").

That. the appellant-alon‘g with other similarly placed persons

o challenglng vires of the above mentloned rules.

10)

)

12)

_.That during the pendenoy 'of_the said petitions, the Provincial

~ Government made furtherramen.dments in the Federal Levies
‘ ~ Rules on 21-1 0-2021, Whereby" retirement age in respect of lower
. ranked mernbers of the Force was enhanced by a few years

(COpyof- amended Levies Rules notified on 21-10-2021 are

j AnnéXure "l”).

Il'hat the appellant filed another representation against the above

‘ mentaoned further amendments in the relevant rules, which was

| never_responded to. (Copy ,of_ memo of second representation is
Annexure “J"). e

~That again_st.the ‘above mentioned Rules framed by the
- Provincial Goyernment; the appellant alongwith other similarly

; ) placed persons ﬁled various other constitutional petitions (W.P

No.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021, W.P
No.338-M/2021, W.P No.333-M/2021 and W.P No.335-M/2021)



Rl

13)

14)

15)

16)
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before the Hon'ble Peshawar High Court. However, because of
jurisdictional issues, the matter was referred to a Iargér Bench.

That the respondents were put on notice by the Hon’ble High. In

" response, the concerned respondents filed their requisite.

comments (Copy of comments is Annexure “K").-

That in order to give benefit of the recently amended rules to
those already retired from service pursuant to the Rules notified

* on 22-03-2021, the Provincial Assembly passed an Act whereby

certéin-employees already retired from service were reinstated
into service (Copy of Act of Provincial Assembly is Annexure
“L’).

That in light of the above mentioned Act, the appellant along with
other similarly placed employees of the levies force filed a

~ constitutional petition (WP No. 1281-M/2022) before the Hon'ble

Peshawar High Court Mingora Bench to the extent of their re-

Iinstatement in light of the Provincial Assembly's Act. The petition

was allowed by the Hon'ble High Court vide judgment dated 23-

- 11-2022 whereby the respondents were directed to re-instate the

“then petitioners. It is worth mentioning that vires of the impugned
‘rules were not challenged in the said petition, which are being
impugned through the instant appeal (Copy of judgment dated
23-11-2022 is Annexure “M"). |

That a larger Bench of the Hon'ble Peshawar High Court heard

‘the connected petitions ‘on 29-11-2022. Consequently, the

- Hon’ble High Court decided that personnel of the levies force are

civil servants and their employment matters would be dealt with
by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is

- Annexure “N”).

- That being aggrieved with the impugned notifications and

17),..

subsequent retirement order, the instant appeal is being filed
before this Hon'ble Tribunal, inter alia, on the following grounds:

GROUNDS:

A)

That the impugned act of amending the relevant Service Rules to |
the detriment of the appellant and subsequent retirement is



_B)

" the detriment of publlc sector employees. Even, if they are so

c)

5

" illlegal and un-Constitutional. Herice, the-same acts are liable to

be declared as such..

That it is a settled Iaw that service rules cannot be amended to

' :'amended,- the same having prospective effect cannot be applied
~against the existing employees"

That after .the"- 25" Constitutional amendment, the new

Constitution'al regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies

- personnel servmg in erstwhlle FATA and Khasadar Force were

: accommodated to a larger extent where the Provincial Assembly
'passed an Act aimed at streamllmng the service structure of Ex.

“ FATA Levnes Force. The Act not only provides uniform retirement

age i.e 60 years for the whole Force but rather enjoins upon the
Provincial Govemment to take steps towards absorption of the

. said Levies and.Khasadars in regular pollce Regrettably, the

o ,appellant have been treated in violation of the Constitutional

E)

E “spirit partlcularly ‘after the 25" Constitutional amendment and
subsequent orders. (Copy of KP Levies Force Act, 2019 and

subsequent orders are Annexure ‘&').

That the revived Schedﬁl_e-‘ltl of the impugned amended Rules

“and 'fu'rther amendment made in the same is self-contradictory

and discriminatory as well The said Schedule prescribed 60

. years of age or certam maxamum length of service for high

rankung qfﬂcuals i.e Subedar Major, Subedar and Naib Subedar.

o Regrettably, the appellant'being in lower rank has been treated

duscnm:natonly for the reason that he has not been allowed to

.serve tlll 60 years of age

' That.further _grounds, with IeaVe of this Hon'ble Tribunal, would
~ be raised at the time of oral submissions.

ltis, ,therefore,'- humbly prayed that on acceptance of this

appeal, . '

(i) The impugned Notifications No. = SO(Police-
I)HD/MKD/Levies/Misc./2020 & No. SO (Police-
il)HDI1731FederaI Levies 2021 dated 21-10-2021
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“and subsequent ’ketireﬁe'ﬁt ~order issued by
respondent'Nq. 2 be declared as illegal, the same
may be set aside. Consequently, the appellant may

- be held entitled to complete his service till attaining

60 years of age in light with Notification dated 14-07-
2020. |
Alternatively, the impugned notifications may be

:d_eclar'ed to be ineffective upon the rights of the
appellant Aand.'t,he ap;!)eilant;be allowed to complete
' his" service till aftaihing 60 years of age.

i) Any other reme'id'y' :_though may not specifically
o pfayed for, but which circumstances of the case

would demand |n the. mterests of justice, may also
be granted

o Appellant

- Muhammad Salim
- Identified by counsels

S Dr; Adnan Khan Barri'ster-‘at-Law,
- ‘Advocate Supreme Court of Pakistan.
: &

Umar Sadiq Advocate High Court

CERTIFICATE

Qerttf ed that no such like appeal has earlier been filed before
this Hon'ble Tribunal on the subject matter.

Appella_nt., QL/

“Muhammad Salim



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
(i PESHAWAR !CAMP COURT AT SWAT)

" Service Appeal No..______ of 2022

' Muhammad Salim ..............cc............ Applicant/Appellant

| e esaemen

| Government of Khyber Pak'htur'tk‘hwa and another

e, e Respondents

APPLICATION FOR CONDONATION OF DELAY IN
| o FILlNG SERVICE APPEAL. -

Resgectfullz Sheweth,

- Th‘at, the accompanying appeal is being| filed before this
"'.'Hon"blé Tribunal, - which is apparently filed after the
B -prescnbed thlrty days limitation period. |

2y - That the appellant was agltatlng his remedies in good faith
before an esteemed forum,. which was later on declared as
wrong forum.by the apex'Court.

3) _‘_~"That belng so, the delay occasmned ‘as such cannot be
| used to the detrlment of the appllcant

4. "That__it is in ; the interests of justice that disputes are
4djudicated upon merits rather on the technicalities.

1t s, therefo‘fe, humbly prayed that on

B | a'Cce_pta'nce '.this application, any delay in
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.

~filing the instant appeal be condoned in

- the interests of justice. . /
| R . AppeuantlApleca%
- | I Through Counsel

“Dr. Adnan Khan Barrister-at-Law,
‘Advocate Supreme Court of Pakistan.

. Umar Sadiq Advocate
‘High Court-

“ CERTIFICATE

_ﬂCertif ied that no such I|ke apphcatlon ‘has earlier been filed
: before this Hon ble Trzbunal on the subject matter.

' ApplicantlAppellant

“Muhammiad Sali.r'n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Seryice Appeal No. | : of 2022

. Muha'r-nma}d Salim ...... Applicant/Appellant

o Government of Khyber Pakhtunkhwa and another

Respondents

AFFuﬂuﬂT’

. 1 Muhammad Salim (Appltcant) do hereby solemnly
- affirm and declare that the contents of the above titled
| V'appllcatlon are true and correct to the best of my
'knowledge and. belnef Furthermore no such like
,apphcatlon has earher been filed before this Hon'ble

o Tnbunal or elsewhere on this subject matter

DEPONENT

Iy
1,

(
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applicant/appeliant, if comments are called from the

respondents in the instant appeal.

it s, th'é.refore', humbly prayed that on
acceptance this application, the requirement
of ﬂlihg comments b_é dispensed with and
~ the appeal in hand may be decided in light
-~ of already filed comments before the
" Hon'ble High Court.

~ Appellant/Applicant =~ 7~

- Through Counse&— "

b

' Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&
L

~ Umar Sadiq Advocate
- High Court

| CERTIFICATE:

o "'Certiﬁ,'ed that no such like application has earlier been filed
- before this Hon'ble Tribunal on the subject matter.

Applicant/Appellant

Muhamma.d éalim



'
40N

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.______- of 2022

Mdhe_mmad 'Salirf. .Applicant/Appellént

xu

v e

- Government of Khyber'Pakhtunkhwa and another
. o ' | ...Respondents |

f

: AFFIDAVI_T |

T, Muhammad Salim (Appllcant) do hereby solemnly
o _afflrm and declare that the contents of the above fitled
' ;appllcatlon are true and correct to the best . of my
knowledge and bellef Furthermore no such like
| 'apphcatlon has earl:er been filed before thls Hon'’ ble.
' _'Trlbunal or elsewhere on thIS subJect matter

.~ DEPONENT
mme?m .

L TROAR :
) moﬁr‘g?{#}” o

Uhammad Salim
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
RIBUNALI PESHAWAR (CAMP COURT AT SWAT)

- Service Appeal No._____ of2022

-

Muhamnﬁad‘fslalim'—-.—.f T s Appellant

Goverrjrr-\.ent. of Khyber Pakhtunkhwa and another

e e Respondents

. AFFIDA VIT

- Muhammad Sallm (Appellant) do hereby solemnly affirm
and declare that the contents of the above titled Appeal are
"Altrue and correct to the best of my knowledge and belief.
. Furthermore, no such like appeal has earlier been filed before

| it_his.Hori\'able Tribunal or elsewhere on this subject matter.

DEPONENT

"Muhammad Salim
- s/o Muhammad Guil
NIC#15402-2994568-1
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNA'L, PESHAWAR (CAMP COURT AT SWAT)
Service Apbeal A_Io.' L of 2022 |

: "M.u,hammad- Salim, e e, Appellant

VERSUS |

2 Government of Khyber Pakhtunkhwa and another

.....Respondents

" ADDRESSES OF THE PARTIES

o APPELLANT: o

Muhammad Sallm s/o Muhammad Gul r/fo Batkhela, District
Malakand No 4377 [Nalk]
(NlC#15402 2994568-1)_ - (Cell# ' ' )

_ RESPONDENTS

1) Government of: Khyber through ‘Secretary Home & Tribal Affairs
- Department, C|V|I Secretariat at Peshawar.
- 2) Commandant  Malakand - Levies/Deputy Commissioner

- Malakand at Batkhela.

Muhammad Salim
.Identified by Counsel

Dr Adnan Khan Barrister-at-Law,
' Advocate Supreme Court of Pakistan.

G

- Umar Sadlq Advocate High Court.
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N vci.\ﬂw\nm... (m/m\:.f 3m“_.o\m.mﬂm
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3&%2& for ;mexa.wiwa and necessary actian. . .
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) L "IN THE SUPREME COURT.OF PAKISTAN S SRS
: " ‘{Appellate Jurisdiction} : MjAD ALJ! Wi a
B . Co - . Advocnie- e 0 ' - : |
SV - . ' S SUPREME COURE 5 § ' !
/ o e : PRESENT ' . '8
b . - MR. JUSTICE EJAZ AFZAL KHAN . B
/ I  MR. JUSTICE IJAZ AHMED CHAUDHRY R i
I/ N - CIVIL PETITION NO. 1181 OF 2012
R {On_appeal from. the judgment dated . :
- 28.6.2012 in W.P. No. 263/2012 passed .
. by the Peshawar ngh Cour( Mingora - ’
- Bench)
/ . S ) “Subedar Gul Roz l(han.‘ h ‘ C < : - :
: ' S S . o - .. Petitioner '

Versus : . :

' Govt. of. Palusl:an lhmul,ll %ecy M/o SAFRON, {slamabad

) .. Respondents
i -
- For the Pelitioner ‘M. Ejaz Anwar, ASC
r : For Respond".‘in No 5 o Mr. Amjad Ali, ASC
.x . .
) o For Official Rgspondprﬂs‘ ~ Syed Irshad Hus_sam Shabh,
i . .- Addl AL.rl(Ph
Date of hearing -, o'_12.10.2012 . - 0
JUDGMENT
- T
EJAZ AFZAL HKHAN, J This petmon for 1eayc to
i - ':.'appeal has ‘arisen out of the J\ldgmel‘lt dated 28.6.2012 of the
learncd D:vxsmn Bench of the Peshawar High Court,-Mingora
Be.nch,. whereby Wnt Peutlon filed - by the petitioner ‘was -
S dismisséd.
2; B Lea{'ﬁed counsel aﬁpééring-on behall of the petitioner
- contended when the Hngh Court in its judgment dated.
13, 06 2012 rendered in the casa of Muhammad Ifdre s Vs.
‘ ! nmndom"
) Searunia 2urt of Pakiziza




U all the cmployeeS of the',bcvics were ' neither ' cjvj}

Servants nor em'plo;{ee of a statutory bodj’ the learned: Division

Bench had no power ang jurisdiction to comment on the nature

1

.of the service or viaBiliI.y of the Brievance, therefore, the

-impugned judgment merits an outright reversal.

R N As against that learned Additional Advocate General,

KPK ‘appéarin'g on behalf of the official respondents contendecl

. that err'ap!oyccsr of Malakgpe] anc‘-Dir‘chic_s are neither civijl

servants nor are they employees of a Statutory body, therefore,

-~ not amenable to Lthe constitutional jurisdiction of the High Court.

Learned counsel appearing on behalf of respondent No.5 also

: rc_iterated the same starice.-

4 " A perusal of the re}evant'matcriai on the record and

' notifications issued in thiy beh'alf would \inmista]cab!y. indicate

: thal'empl'oyees' of Malakand and Dir Levjes. are aol civil servants,

-The aforesaijd material and notifications also transpire' with alike

clarity, that.-thcy are not employees of a statutory body either.

 When so, the High Court could not have commented on the

© nature of 'the service or viability of the grievance thus raised by

~ such cfnployees before it It was & case of dismissal of petition

* for. We, therefore, -

fair and simple. No comments one way or the other- were called

. .

7»( Supreme CYurt of Pakistar
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]Udgmeﬂt WG hava bcen told that petitioner has already.!"led an

appeal on 3 s. 2012 whlch is pending before respondent No.2, We'

would thus desire that it be’ dlsposed of w:thm one month
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5.5 gl ian, T
e J}gd/};g w{ lewﬂ;u

A . ’ - Supr : Fadl
‘ : ® ISLAMABAD
NOT APPRQVED FOR REPORTING

;?10\'\‘:/

l "2 ___/_l ._._.\,w otis., o
Pt L. - .._ — — - , b
Loet Dy ;L_ lewst, =
: - q a2
oty wl Y% [ . L3 q . P
an Ll bier = = .
:’../-‘._... wls Pt &0 Rﬁ-g - o R .

- 4y e+ ME

e ...: g :l».t'.m ol’

LN 't e ((-»t &
-"-n-yn.

_ xit?.«\’:é)_

EEE PR

FRYON r-.d‘r:v., -.............,..}:C i
' '.; b -ﬂmm /lé- /M/.

o2 57 .-1-"
! o ghﬂ T
| w/ . S Mg&b& %@

BE T




KEYBEB PAKETUNK

PublishodbyAuthomy : \

PESHAWAR FRIDAY,.15TH FF.BRUARY 2013.‘

1"

,

.(2i_,'

Deﬂnmom.-(i) In these Rules, unless the. eontaxt dtherylse Tequire,
shall have G\e meaniug heraby respectl\rely asslgned 16 them.namely'-

'Wz.

oo i m’ exemtse of the pmrs confonad by Section 9 of the PATA Levies Fo
s ?mvlnc!gl Gwemment of Khybar Pammnkhwa Is pleasod m make ﬁ\qonowing rules,

hort ttie and csmmeneament.- (1).Thesa. mie’e. m'ay be called BFGVIRG

N .(d) . 'Daputy mmmandant (Admlnlstraﬁc;n)' . MEaNs

T

(a) ; 'Appblnﬁng Authority” means the appolntlng authortty sp fied in m‘e—4{ '

eovmumarr OF KGYBER PAKHTUNKHWA - !
HOME &‘IRIBALAFFMRS oemmsm

. N

‘Peshawar tha 4th Februaty 2013

ded) Rules; 20835
The'y sheli come lmn furca atonce.

Commissionerin their respective Judsdictior;

@ - "Depu\y Commandant (Operation)” means an Assistan C dryheg
"y - omoerofmems\rlctdeslgnmdaswchhythapmvlnclal o g@p
“t Deputy Commandant (Operation) of the Force In PATA, to exercise In his respRcty

ln PATAN. .

(Admlntstra’don) of the Force, who shall be an officer o By
.’ or.any officer of the District designated as such by the p vinclal ¢

adm!nl 1 on and estahl}shment matiers of the Force In- PATA.

'Gmmmmt' means the Government of Kiyber Pakitunkhwa;

tmns!er

o "Commandant' means commandam. of the Force, whb shall be th@{' :

. urlsdlcﬁon uch powers and perform such functions as may be presaibec:
o who shall be responsible to the COmmandant for operational matters of tha £ iy

"Home Department" means Provinclal Home & Tribal Affal Departmant: 5 »« o,

"\nltlal recmltment" means’ appointment made other thap by pmmoﬂ i

‘exéiclse-in his respective jurisdiction such powers and perform such 4 e
may .be prescribed and who. shall be responsible to {the Commwi Ao
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
'HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4% February 2013

SERVICE RUL]:.S FOR FEDERAL LEVIES FORCE IN PATA

In exercxse of the power cdnferred by Sectlon 9 of the PATA Levies Force
~Regulatxon 2012, the Provmcmlly Govemment of Khyber Pakhtunkhwa is pleased to
make the followmg rules, namely:- | R
1 Short title and commencemenb (1) These rules may be called Provincially
Administrated Tnbal Areas (PATA) Federal Levies Foree Service (Amended) Rules,
2013. I | |
o (2) They shall come mto force at once.

2. Deﬁmtwn. (1) In these Rules, unless the context otherwise require, the following

' expressmn shall have the meanmg hereby respectwely assigned to them, namely:-

(a) - “Appointing Authority” means the appointing authority specified in rule-4;

“(b). - “Commandant” means Commandant of the Force, who shall be the
© Deputy Commissioner in their respective jurisdiction; .

(e “Deputy Commandant (Operanon)” means as A351stant Commissioner or
o ‘ any officer of the Dlstnct designated as such by the prov1nc1al government

- . who shall be Deputy Commendant (Operation) of the Force in PATA, to

-; exe;oise i hn reépeoltive jurisdiction such power and perform such
functions as may be prescribed; and who shall be responsible to the

:Commandant for operatlonal matters of the Force in PATA.

'(d)ll 'l“Deputy Commandant (Adrmmstratlon ” means Deputy Commandant -
IR '(Admxmstratxon) ‘of the Force, who shall be an ofﬁcer of the provincial
government or any. ofﬁcer ‘of the District desxgnated as such by the
- provincial government to exercise in his respective jurisdiction such
“powers and perform sueh‘ functions as may be prescﬁbed and who shall be
responsible to the Commandant in ad‘rninistratioo- and establishment

matters of the Force in PATA.
. (e) _“Governme_nt”_ means 'the. Government of Khyber Pakhtunkhwa;

M ,‘;Home Depanmcnt”' ‘means ‘Provincial Home & Tribunal Affairs
" Department; ‘ '

(g . “Initial recruitment” means appointment made other than by promotion or
by transfer;

B GV “Schedule” means the Schedule appended to these rules’
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SCHEDULE-III

o See Rule 17
SH# Post/Rank Length of service/Age
.l- | Subedar Major (BS-16) 38 years service or 03 years service as Subedar Ma}or or 60
L _ years age whlchever is earlier
"2 | Subedar (BS-13). . 35 years service or 03 years service as Subedar or 57 years
' o age whichever is earlier
.3 Nai Subedar (BS-11) 1732 years ser\'fice or 03 years service as Niab Subedar or 54
S ‘ C years age whichever is earlier
4 - Hav%aldar'(BS-S)' 29 years service or 03 years service as Havaldar or 51 years
s L e age whlchever is earlier
5 | Naik (BS-_‘I)' ' 26 years service or 03 years service as Naak or 48 years age
R whichever is earlier
6 | L/Naik (BS-6) A 23 yéars service or 03 years service as L/Naik or 45 years age
- whichever is earlier
A S:epoy' (BS-5 120 years service or 42 years age whichéver is earlier

™~




, LAVGLs \The competnnth thorlty has been pleased to
? turther amendniapts f s‘cmd Jo-1-of m‘ila,'aiz»' ind Schgdylectl, of Rulest7 under-Par -
il Regu.lmor; foc” PA‘J‘A 'tevles Fcrca, 2012 & ﬁule-u the. Provlnthly &dminlstere:
42 (RATA] Fedm! Levles Fotcﬁ Senllce (Amendedl Rul's, 2013 as under'- b

Wty :'
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Government of Kybér Pakhtunkhwa, ‘
Home & Tr’iral Affairs Department
" Dated PesHawar the 12" December, 2013

NOTIFICATION

No. 'SOILevies[HDIFLWIj-'1!2013Nol.1. e Competent authority has been pleased to order
further amendments in Schedule-l of Rule-4(2) and Schedule-lii of Rules-17 under Para of the
Regulation _for PATA Levies. Force, 2012 & Rule-24 of the Provincially Administered Area
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:- .

Rule-4(2) Schedule - o
‘ . SGHEDULE-!
See Rule 4(2)
Uniformed Force S
S.No | Post/Rank Eligibility for Promo | Direct | Qualification
- " | promotion . tion Quota
_ - - - | Quota
1. Subedar Major (BS-. | One year service | 100%
e as Subedar :
12 Subedar (B5-18 One year service 100%
' i as Naib Subedar :

3| Naib Subedar (BS-11)

One year service - 100%
as Hawaldar )

4. "Hawaldar (BS-8) -

One year service 100%
as Naik

5| Naik (85-7)

One year service 100%
as Lance Naik -

6. | Lance Naik (BSTG)

.One year service | 100%

i as Sepoy .
7. | Sepoy (BS-5) . , 100% | Middle Pass/Matric
Head Armorer (BS-5) One year service | 100% Middie Pass/Matric
. . | as Assistant’
- . Armorer 3
9. . | Assistant Armorer ' 100% | Middle Pass/Matric
1(8S-1) o

Rule-17 (Retirement): (1) All uniform levy personnel shall retire as per Schedule-Iil or opt for

Tetirement after completion of 25 years of regular service and no extension beyond retirement

ghall be granted. , B
o o SCHEDULE il '
o Rule -17 (Retirernent) )
"No | Post/Rank. 1 Length of servicalage for retirement ]

37 years' of service or 60 years of age whichevef is earlier

S R
1. Subedar Major (BS-16)
2 Subedar (BS-1 3) ‘

-35 years' of service of 60 years of age whichever is earlier

3. Naib Subedar (BS-1 1) 133 years' of service or 60 years of age whichever is earlier
(4, Hawaldar (BS-8) 31 years' of service or 60 years of age whichever is earlier
B -5 ‘Naik (BS-7) . ,- 129 years' of service or 60 years of age whichever is earlier
“I's Lance Naik. (BS-S) 128 years’ of service or 60 years of age whichever is earlier
7 ' 25 years’ of service or 60 years of_'.iage_whichever is earlier

it

‘Sepoy (BS+S)

.
R ]
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-~ BETTER COPY :
‘HOME DEPARTMENT @
o NOTIFICATION —

. - Datéd Peshawar the 14- -07-2020 '

No. SO (Pohce-IDHD/ 1-3: In exercxse of the power conferred by Section 9 of the
Provmcmlly Adrmmstered Tribal Areas Levies Force Regulation 2012, the Government

- of the Khyber Pakhtunkhwa is pleased to direct that in the Provmmally Administered -

'Tnbal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the
followmg fm'ther amendments shall be made namely

Amendments

In thg sald rules:-

a) Fro rule 17, the followmg shall be substltuted, namely:

' “17 Retnrement — All LeVLes Personal shall retire from service on

- attammg then age of superannuanon i.e sixty (60) years or they may opt
~ for retirement aﬁer completion of twenty-five (25) years regular service,
b) Schedule-III shall be deleted.

SECRETARY
- GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

_ 'Cdpy for};varded to the:-

xxxxxx
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'l_;c_> be substituted notificatio

’~~;Btﬁﬂn' 5567-

n of even No

s oste, 33 -,
‘ T '.iL"f

"GOVERNMENTQFKHYBERPAKHTUNKHWA S,
HOME AND TRIBAL AFFAIRS DEPARTMENT : L..
- NOTIFICATION
R ' - peshawar, Jated the 22-3-2021
“No. 8 Police-ll HDIMKDILevieslMisc.lZOZO:ﬁ .n exercise of  the powers
- -conferred py Section-9 of the PATA. Levies Force ‘Regulation, 2012, the Provincial
Government of Khyber ~Pakhtuhk’hwé is- ~ple'a'séd to direct that'in the PATA Federal
‘Levies Fofce Service (Amended) Rules, 2013, thé tollowing ‘further amendments shall
¥ be ‘m'a'dé'.hamely:- o o '
' h o . Amendments :
~in the said rules:- o ,
- 1. In Rufe 4, sub-rule (1), the folioWing.s‘hall bz substituted. namely:
- (y Commandant shall be the appointing authority for initial
‘,__reCruitmenl and promotion yp to'the ra'nk of Subedar:
. o Provided thal the appointing authority for purpose of
prbmotidh to the posts of Subedar Major and Superinlendgnts shall be
- ,SecAr'etary‘_Horne Cepartment.”. ‘
s C . ' .
2. For Rule 17, the following shall be substituted nameiy;
. ~-‘.‘17._~Retirémenti All Lé_vypersonnel shal retire as per schedule-il and no
extension in service after relirement shalt be granted”.
3, For Scheduie-iii, the following shall be substituted, namely:
i ugchedule-ll
o 4 (see rule 17
S. Na. T Name of the Post ! Rank Quatification for promotion Length of Service /
\ ’ ' ‘na
‘ " ‘-Subedér major (8836) On the Dasis of Seniority- | Thirty Seven Years Of
. - cum-fitness  from, amongst | Three years' Service as
‘ the  Subedars ' having | Subedaf Major of Sixly
. interrediate Qualificatian vears of age whicheveY
: ' . ' : R is earlief
7 | Subedar (BS-13) — By promotion, on the basis | (hifty Five . Years
S _of Seniority Cum Fitness in | service Of Five Yeras |
N A _ . the fallowing mannef, | sefvice 3s Subedafr ort
T ' T ol . namely: . Sixty years of “age |
I s _— (iy Fifty’ percent (50%) whichever is earlief N
- frem .amongst the
Naib Subedars
" having intermediate | -
qualificatign: and
iy Fifty Percept (50%)
. from amongsl Naib
R Subedars having
‘ C . o7 Secondary chool
o - - : . __Certificate )
3 -Naib Subédar(BS‘-H) _ " By promotion, on The basis | Thirty Three Years'
‘ S T G of Seniority Cum Fittess in | Service or Seven Years'
o Cthe  foflowing manner, | Service as Naib !
. namely: " .| Subadar or Sixty Years:

[P



A

il

. i
. ?;3 3 & 1 o _ qualification. and , . 3
R A . - ' (i)} Filty Percent {50%) (rom I
;;’(" R ‘ R ' amongst Hawaldars, ' ’ ) b
. ,i. . : - . d L
h S, No. . | Namie i:gfyth‘,e Post / Rank Qualification for Promotion - Length of Service /
o N L Age
4 T Hawaldar (8S-08) -~ .~ ' N Thirty One years service
I ) E or Three years service
oL o , _ as Hawaldar or Fifty
) ) One years of age,
. , : : . : whichever Is earlier. 1
- 15 1 Naik (BS-07) . . ' < - Twenty Nine years . 4
oawsr o : ' L . | service or Three years ' B
U A T service as Naik or Forly '
o A ’ . Eight years of age,
. : , . ’ whichever Is earller.
8 Linaik (BS-06) ' ik . . Twenly Seven years . 4
N e . : o service or Thrae years
T service as L/Nalk or
Forty Five years of age,
. - : i , whichever is earlier.
7 : Sepoy {BS-05) - _ . Twenty Five years
o S ’ service or Forty Two
' 3 I years of age, whichever
a ' ' s earlier.” ;
) - : £
i
s : ' : SECRETARY TO ,
' : GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT
Copy forwarded to the:- .
-1, Principal Secretary to the Governor, Khyber Pakhtunkhwa, . '
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
4. Registrar, Peshawar High Court, Pesnawar. . , .
: 5. All Commissioners, Khyber Pakhtunkhwa.
- 6, Al Deputy Commissioners, Khyber Pakhtunkhwa.'
. 7. Pravincial Police Officers, Khyber Pakhtunkhwa. j
8. All.Heads of Atiached Department in Khyber Pakhtunkhwa. §
. 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa. I

110. Accountant General, Knyber Pakhtunkhwa. ' - ,
11. Direction Information, Khyber Pakhtunkhwa. - , : £
12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

.~ Hels requested to publish the above Notification in ihe Extra Ordinary Gazette of
" _Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home
' Depariment” o N

Y d\ - R o

- Section Offi (Police-ll)
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;,Slibjéct:' . Anﬁ]icaﬂ(?n‘ fo_.r‘ :rg'\riei&' of the levies rules 2021

Respectfully Sir-ZMadgm C

- 1.-That the applicants are the Jevies p‘ers'oxiéls of Malakand Levies.

2.7

3

'I'hait the Malakaxi'd i.evieg _is ‘estabhshed.in the year 1895.

'I'hat the Malakand 1evy nersonals are perforining their regular duty as

- police smce 1973

That in the Year 1962 Levxes rules were promulgated. in which the

: reurement age of deferent ranks were determmed and the of redrement

of Subldar Mador. Sub1dar Naib Subidar we_re determined as 30 years of

servme or 50 years of age. for Lans Nalk to Hawaldar 25 years of service

| age whlchever comes first. (B_ules annexed)” K

. ‘I‘hat after the promulgation of the' sald rules. the mentloned rules were
- flrst amended m Februarv. 2013 in which the retiremem age of different

Lo o . . 2 ¢
. . . s ' Co : / [PAN]
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The Chief Minister -

or SO yea;s of age and for constable 18 years of semce and 50 years of

o ranks ‘were detemﬁned oﬂd rescheduled the retirement age of Subidar '

Ma\jor were changed to 38 years of servu:e, or3 years as Subidar Majqr oF

60 years cf age, the renrement age Subldar were changed to 35 years of

servme or 3 Years a3 aumuar or 57 years of age, the retirement age Na1k

e
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‘Subidar changed to 32 years of service or' 3 years as Naik Subidar or. 54

L = years of age The retirement age of Hawaldar were changed to 29 years

" of service, 3 years as Hawaldar and 51 years of age. That the service of

. ‘Naik were changed 0 26 years of service, 3 years as Hawaldar and 48

'years of age 'I'he retire:ment age of Las Naik were changed to 23 years of

service, 3 years as Hawaldar and 45 years of age. The retirement. age aof

'- Seopy/constable were changed to 20 years of service, 42 years of age

whichever comes fxrst w@gl)_ f:'>

.u'I‘hat in December, 2013 the service tenure and retdrement age was

reschedu]ed for Subidar Ma]or 37 years of servrce and 60 years of age.

. Subidar 35 vear of service or 60 years. of age for Naib Subidar 33 vyears

of service or 60 years of age, for-Hawaldar 31 years of service or 60

vears of age. for Naik Hawaldar 29 years of service or 60 years of age, for

7.

Las Naik Hawaldar 27 years of service or 60 years of age and for the

constable/seopy 25 years of semce or. 60 years of age WhJ.Ch comes

ﬁrst@t__es_mm&e& c

In august 2016 the service tenure was once again rescheduled in which
for the post of Subidar Mador 37 years “of service, 3.years as Subjdar
Mador and 60 years of age, For Subidar. 35 years of service or 5 years as

Subidar or 60 years. of age, for Naib Subidar 33 years. of service or 7 years

 as Naib Subidar or 60 years of age whrch comes first. Mﬂeﬂl D

' 8.

’i‘hat on 14/07/2020 the schedule of the renrement and service tenure

was amended as deleted the rcnrement age was fixed as 60 years, or 25

years of servrce ‘tenire whichever comes fu‘st (g_mgagh_egl E-_ \M .

.
-
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9 That on 22/03/2021 the levy rules were lastly amended in which for the

n'*‘

: _post of Sub1dar Ma]or 37 years of service or 3 years as Subjdar Major or

760 years of age. for Subldar 35 year of semce, 5 years as Subidar or 60 .

J of. agea for: Naib Subldar 33 years’ of servlce or 7 years as Naib Subidar or

60 years of age, for Hawaldar 31 years of servxce or 3 years as Hawaldar

- e 'or 51 years of age, for Naik Hawaldar 29 years of servrce or 3 years as "
& Natk Hawaldar or 48 years of age, for Las Nalk Hawaldar 27 years of

L SerV'lce or 3 years as Las Hawaldar or 45 years of age. for constable/Seopy

25 years of semce or 42 ‘years of age{ gulgs a;t_ag‘;;g ). F

" 10.That in the above mentione.d 'n'll'es‘ of A202l’, the ranks of Hawaldar and

. Séopy _«',lfe"cnange_cl Mo ‘stelhas dde,from, scale 7105.

.‘11 'l'hat against the different amendments some levy personals ﬁled wrlt

L ret:lr-.ement_of qtlaer ranks were enhanced. .

petltlons before the Hon anle Peshawar hlgh court, whlch were declded
mreemsnm q

/

12 Tha.t in the year 2021 some of levy personals filed an application to your

Honor, on that applicanon the summery of ten pages were prepared

whleh was: approved by the hon able Chref Min.lster of XKP ', copy
m_) H ‘

13 That the fmal amendments of year 2021 are against the fundamental :

nghts of the apphcants, because these amendme.nts are bdsed on
discrlmlﬁation in wlnch the serv1ce tenure and age of retirement of

: 'Hawaldar t0. constable were reduced while the service tenure and age of

‘\.
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A 14 ’I‘hose from the mplementation of amendments of 2021, 237 levy

personals’ of lower ranks are gomg to be retjred

15 ‘I‘hat for the rank of constabie the age of recruitment is mlmmum 18
years and the age of retirement 1s 42 years so it is not p0331ble that

someone wm serve for 25 years

i 16 'I‘hat levy personals are also serving the country as other forces and be,

dealt hke other forces/police, and their servxce structure be schedule

' once for all.

17Th t rhe amendments of 2021 .are agajnst the natural justice and.

f\mdamental nght of the apphcants are mvolved..‘

1
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- OFFICE OF THE DG MALAKAND/ _ '
COMMAN ANT MALAKAND LEVIES - -
NO.__ jLC ‘
DATED MALAKAND THE %’é?é 3 12021 .
L , - Phone: 0932-452080 Fax: 0932-452105 P L
OFFICE ORDER . . B
" in pufsuance of Naification ‘No.SO(Police-lIyHD/MKD/Levies/Misc/2020 o .
game'ggjed Seryice Rules 2021 Schedule. It dated 22-03-2021, issued by Government of j -
i Khyber Pakhtunkhwa Horne & Tribal Affairs Department, Peshawar, the following Naik of ; -
| Malakand Levies, who have already comgleled the requisite servicaltenure/age as.noted 5 B
 agaidst .each stands retired from service with effect from 22-03-2021 {AN) with full -
‘ pghéignery pgneﬁls as per relevant pension rules:-.: E : -
' S.No Regfmental No Name - | Retirement Reason _ "
N E S Designation . . : -
7 | 4330 Naik Essa Khan Campletion of the both requisite 48- -
F | . Years of age and 03-Years Service as :
. ' - - Naik T -
2. | 4331 Naik GuiRehman | Completion of the both requisite 48 -
: - {Years of age-and 03-Years Service as o
3. |4332Nak - Abdul Karim, Completion of the bolh requisite 48- -
: Years of age and 03-Years Service as -
. - Naik ’
T4 ;{a@avﬂaik 1 Zarminosh Completion of the both requisite 48-
] 7 Years of age and 03-Years Service as
: s . : | Naik
5.1 | 4334 Naik Zakif Ullah | Completion of the requisite 03-Years :
Cd c Service as Naik
6., |4337 Naik " | Mohd Younas | Completion of the both Tequisits 48- ]
I Years of age and 03-Years Sernvice as |
g ' L | Nalk ‘
N 4338 Naik Amir Nawaz Khan Complelion.of the both requisite 48-
. : : _ Years of age:and 03-Years Service as :
] . | Nalk ;
4340 Nak | Amif Akbar Khan | Completion of the both requisite:48-
: Years of age and 03-Years Service as
: , Naik - ~
4341 Nalk Shah Room Khan | Completion of the-requislle 03-Years
— 3 S Service as Naik ' :
4342 Nalk OmeraJan . Completion of the-both requisite 48-
[ ' Years of age and 03-Years Service as
L — Naik .
. 11, | 4343 Naik - . Sald Ahrned Completion of the both requisite’ 48
| , _ | Years of age and 03-Years Service as
) . : Naik S
i ,,  : : : ’
o~ ({{ - )
N
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\:.".‘ F3ABNalk '1 Mufti Mehmood Compleuon of the requisite 03-Years
\ Service-as Naik
\”"\3 4347 Nalk Sald Zamir Completion of the requisite 03-Years
b o Service.as Nalk .
,\" 14 4349"1Naik 1.al Badshah Complation of the requisite 03-Years
| o _______,'___._' Service.as-Naik
l"“ 3 4'%50 Nnik Mustim Khan Completion of the requisite 03-Years
L e ] Senvice as Naik ]
‘? \4352 Nak Baknli Said Completion of ihe requisite 03-Years
1 ‘ Service as Naik
dgsgiﬁmk ‘Sohbat Khan Completion of the both requnsne 46 |
o - | Years of age and 03-Years Service as
. . Naik
4355 Naik Muslim Khan Completion of the. both requisite 48-
R years of age and 03-Years Service as
L i .- , Naik
"] 4358 Naik Muhtashani Mian Completion of the requisite OS-Years
. . o Service as Naik o]
4357 Nakk Mukamit Khan Completion of the requisile 03-Years
- -: B ' . Service as Naik
21, 14358 Naik Shams ul Arifeen Completion of the requisite 03-Years
P : T Service as Natk -
T3 14361 Naik Aziz Ut Rehman Completion of the requisite 03-Years
S Service as Naik
23 | 4383 Nak Riaz Muhémmad “Completion of the requisite 03-Years
; - : Service as Naik
1354 Naik - Farman Ud Din Completion of the requisite 03-Years
Service as Naik
-ms Naik Akbar Khan Completion of the both requxsrte 48-
' Years of age and 03-Years Service as
Naik.
) 488& Natk Ejaz Ur Rahim Completion of the requisite 03-Years
- Service as Naik
43;@?me Fazal Rehman Compleion of the both requisite 48-
Years of age'and 03-Years Senvice as
, _ Naik
4388 Haik Hussaln Khan Completion of the reqmsue 03-Years
Service as Nalk '
4388 Naik Amani Mulk Completion ‘of The requisite 03-Years
. Sarvice as:Nalk
4370 Nak Aziz Gul 1 Completion of the requisite 48-Years
_ ~ of agjo__
4374 Nalk ‘Sardar All Gorﬂpletmn of the requisite 48-Years
. of age
4375 Nalk "~ - “Abdul Jabbar Completion of the requlsne 48-Years
. S of age
4377 Nalk. Mgh_ammad Comptation of the requlsua 48-\/83;5
- Salim _ of aga
. | 4378 Nk |RahimGul | Complation of the raquistia 46-Years
— , . of ags
I : L ‘7-'-‘ :
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- opppe¥of3

“Sarmi Ullah

ofage

Completion of the requisite 4B-Years

5. | 4325 Naik-

| Sabzall

‘| of age

Completion of the tequisite 48-Years

37, (4380 Nak
P

Said Jamal

‘Completion of the requisite a8-Years

of age

3

5 [4391 Nak

" Whurad Khan

of age _

Campletion 5 the requisite 48-Years

36!

Tz Nak

Badshah Zaman -

Completion of the requisite 48-Years
of age

3
a0,

95, 14382 Nak
WO, | A3g4 Nak

Mohd Rooz

Completion of the requisite 48-Years
of age.

T

“Saeed Khan

Complétlori of the requislte '48-Years
of age

]

Bafcht Moon

Completion of the requisite 48-Years
of age :

-

T43. | 4400 Nalk

Wasl Whah

Complelion of the requisite 48-Years
of age

a4, | 4401 Nalk

1'Fazal Maula

"Completion of the requisite 48-Years
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3G MALAKAND/COMMANDANT
MALAKAND LEVIES MALAKAND

{ Saidu Sharif, Swat for information, please.

TA's Department Khyber Pakhtunkhwa

ference to Notification referred above.

. 3. Distric st Officer, Malakand. ‘

U}/S'u!;, darMajer Malakand Levies.
/5 ' :

I{EOMMANDANT.
EV|ES MALAKAND

'DC MALAKA
~ MALAKAND
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BEFORE THE EESHAWA HIGH coum- MINGORA BENCH/DAR-UL-QAZA, SWAT
Writ. Petltlon No. 469-M/2021
' '.I}azal_Akbér'&'.Othefs |(Petmoner)
' ‘ A Versus l ‘ o
: ,GoVernment of Khyber Pakhtunkhwa through Secretary Home & TA's Department Khyber
Pakhtunkhwa Peshawar & Others
Respondems
" INDEX
s No 'Dé‘squ-ptlon‘ of Documents . Annexuré, L Page No :

- Replylcbmments ' o ' s - 1-2

Affadavit- : G S - 3

,.Authonty . A | - 4
- _Chtef Minister Approval S A 513

EFSIETI RO R

Deponent .

Offlce of DCICommand ;

t Malakand Lthes
CNIC -15402- :

43517-3

Re-Fn dTodaY '.1

03 JUN 2021

 AdditionSMRegistrar * Additiond| Registrar
N Additio_na- egistrar Add‘ﬁ*?“ g

e

- .I/

: gﬁ




N . : ;
. *43 é o S |
“ ' BEFORE THE PESHAWAR HIGN COURT, BENGH AT MINGORA S
BT @AB_UL- AZA) SWAT oo
Writ petmon No 469-MI2021
Fazal Akbar slo Gul Ambar Khan No 4241 rlo Aladhand Tehsi! Batkhela District i
A Malakand (Hav:ldar) and others - . - :
- (All through Subedar Ma]or, Malakand Levies District Malakand at Levles Lme
) Malakand Top) 2 5
: rereteven s SUURR Pet!tio.neirs
b | VERSUS ' f
: 1 B ~The Govemment of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretanat
] at Peshawar. '
2. .~ The Secretary, Home & Tnbal Affatrs Department Khyber Pakhtunkhwa
i Peshawar. - .
3. - The Commtssmner Malakand Division at Saidu Sharif, Swat.
4. The Deputy Comm:ssionerloommandant Malakand Levies at Malakand.
eebisasiesssestnesessensaseratrbrentsnes Respondents
WRIT PETITION UNDER ARTICLE 399 OF THE COLISILTUIION OF lSLAMlc
. . 4 o ' REPUB!,IC OF PAKISTAN, 1973 - :
| Respectfulty Sheweth - ‘- o . - _
. A Replleomments on behalf of Respondent No.4 are as under:- |
Prellmlna;y_ Obiectlgns . '
: A, ' '.'The petmoner has got no cause of actlon or locus standl to submit the mstant
: - petition.
B. The pet}tlon is not maintainable in its present form.
. C.- '~ The petjtioner has not come with clean hands'to this Honorable Court. ;
D..  Due }o non-jomderlmls-jo:hder of necessary party*the petitlo ] llable to be -
 dismissed.. S : T
3 I o - ' @»‘} i ‘){v ﬂja o {
- W "
1. - tis correct, . . - \t_‘ ¢ ‘ W -
L2, lt}s cofrect. . LY _ ;@‘(&o{,‘ J
b3, Itis correct. : . . o A’ o -z}q'é e o
4. tiscorrect. o A R AR
. 5. It is correct. : ‘ e o
i oo ' . . o : d’b 4i.
. 6. It is correct. o : : . O° ¥
7 Dehied.  No - representation find before the concemned qua_rter? for
'grievenceslredressal ' ' f
FIL D TODAY . R

\6 MAY 2021

Addmonal Reg:strar ff

RN RN T




A ,-Ietter , ; .

' N 10 A _It rs correct Deputy Commrssroner bemg Commandant Malakand Levies is bound
S ' to obey the orders of Provrnclal GovernmentlHome & TA's Department, Khyber
S Pakhtunkhwa. Peshawar T :

' 11.. 'The petitioners have not exhausted their remedies ,
a. Dented Act:on taken as per Newty Amended Levy Rules 2021/as per Law. .
b. . Amendment in the rules rs brought with the positive intention and does not alm to
_the detnrnent of pubtrc sector employees '
. " ¢ The 25" Cons’rtutlonal Amendment streamlined the Levy Personnel sewmg in
" erstwhile FATA also the Khasadar Force but Malakand Levles are not mentioned in
~ the said Act So, far Matakand Levles is not absorbed in Khyber Pakhtunkhwa'
- Police. : ;
d. Denied. The revrsed Schedute-lll ts across the board with no contradic:toryé and
. L drscr‘mlftatorv content ’
e, It'is incdrrect. The Home Department of Khyber Pakhtunkhwa have amended the
' Schedule—lll of Levies after the approval of worthy Chief Minister Khyber
o "'Pakhtunkhwa om TAn. o
. . Correct to the extent that mtenm order has passed but nothing is mentioned relate_d
B ' toretirement of. employees. |
: - g . Oral submtssmns will be responded ora!ly on the given.day, date and time.

Deputy CommtsstonerlCommandant Malakand Levies

- tis correct.
'Demed No anornalres hrghlrghted by the Commissroner Malakand Davrsron at

"~ Saidu. Sharif, Swat hlmsetf but only forwarded the request of the petltlons thru ugh a

; Respondent No4
- FILED 'o?DAY.

26' AY 2021

Addrtro I 'Rég‘istrar ~

Y

-.(.r"‘-'.‘ :
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‘ Fazal Akhar&Othe's "““*-hn. L . i

: , Versus _ , '
e i Govemment of Khyber Pakhtun iva through Secretary Home & TA's Department Khyber
S Pakhtunkhwa Peshawar & Othe 3

| Respondents

N |  aFRDAVIT S R
l Hakrm Zada Superintendent (BPS-17) DC/Commandant Office Ma!akand Lewes do |

_ hereby solemnly affirm and declare on ‘oath that the contents of the accompanying Repiy on
| behalf of the Respondent No.4 and correct to the best of my knowledge and belief and nothing

has been concealed from this Honorab!e Court please !

% o
-

Deponent - . !

- :;'Idelgﬁfiedby‘ ' _ L . ' ’
L . S - Office of DC/Commangant Malakand Levies'
{‘9‘ C CNIC:-154 -‘7243517-3 o

W iA(-ivocate.Gene'ral : i .
| " Khyber Pakhtunkhwa, Peshawar - g 2o

3
i
{
i
§
i_
;
.
;
:

% e ALE3 4

C Coﬂlﬂod that the abow was verifipd on Sol . . . :

: afﬂrmauonboioro me rms-de' 4 ay : :
mldnnuﬂed By e : .
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. 'hereby authorized to attend the Peshawar High Court, Mmgora Bench/Dar-ul-Qaza, Swat and -
_submit Commentslreply regardmg subject case on behalf of the undersigned as Responuem .

B

L FILED TODAY

1
i
(A
o)
<

¢ "éézal‘Akbar &-Others-i.:..'..... .

»

 BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH/DAR-UL-QAZA, SWAT.

¢

Writ Petition No. 469-M/2021

creeneeenn.(Petitioner)

Versus---- N

' ‘Government of Khyber Pakhtunkhwa through Secretary Home & TA's Department Khyber
. Pakhtunkhwa. Peshawar & Othets :

Respondents

Mr Hakim Zada. Supenntendent (BPS-17) DCICommandant Office Malakand Levnes is

No4

Deputy
COmmaInda

Malakand Lcj«}.es Malakand
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GOVERNMENT OF KHYBER PAKHTUNKHWA L.
HOME & TRIBAL AFFAIRS DEPARTMENT 2

- SUMMERY FOR CHIEF MINISTER

 Subject - CHIEE . MINISTER DIRECTIVE - _RESTORATION _OF

SCHEDULE-l} OF FEDERAL _LEVIES RULES 2013 &
SCHEDULE v OF PROVINCIAL LEVIES RULES 2015

9. The draft nctlﬁcatlons at Annex-(\/!) & (Vi) vetted by Law -
' Departme'tt have heen examined and found that these ne*sf catione serve the
‘ 'purpose of this department h o

10. ) the Honorable Chief Mlmster Khyber Pakhtunkhwa is requested
to accord approvat of placmg these amendments (Annexure Vi &VH1) before

' ~Provmc1al cabmet

SECRETARY HONE
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GOVERNMENT OF KHYBER PAKHTUNKHWA /i"/’"{

o m cammmar

- HOME & TRIBAL AFFAIRS DEPARTMENT . RS

42
"r l‘l?‘/.,’., e
SUMMERY FOR CHIEF MiNlSTER SR
 Subject- CHIEF  MINISTER DIRECTIVE - RE STORATION

'SCHEDULE-|ll OF FEDERAL LEVIES RULES 2013 &
SCHEDULE-IV OF PROVINClA!= LEVIES RULES 2015

1'5. : in response to the observat:on at para-12/S, it is submitted that |
the 25" constltutional ‘amendmenits is focused on the integration of erstwhtle
FATA with the provmce of KP. In pursuance 2 " constitutional amendments
: the provincial assembly passed the KP Khasadar Force Act 2019 (annex—lX)
and KP Levies Force 2019 (Annex-X) followed by the Khsadar Force
absorptaon in KP Police Rules 2019 gAnnex-Xl) and Levy Force absorption in
KP Police Rules (Annex-Xll) regardlng absorption of all Levies and Khasadar
per_sonnel enacting in erstwhile FATA .mto the means stream KP Police.

16. ~ As per as the Federal Levies Rules 2013 and Provincial Levnes
2015 are concurred. There are meant for Levies Force working in PATA areas
and some settled D!strlcts under the command of Deputy Commassuoner The
provincial government is competent to amend/change these rules, schedule-lll
of Federal Levies Rules 2013 and schedule-lV of Provincial Levies Rules 2014
were deleted with the approval of Provincial cabinet, in response o witich
personnel of Levies Force is especially District Dir bistrict Malakand shoWed
resentment On an aoplucat‘on for restoration of the above schedules was

subrmtted the Chief Minister Khyber Pakhtunkhwa and the instant summery
was moved for consideration of the cabinet.

17. '. ‘ In light of,para-1$-16/s, the provincial cabinet is competent to
alter rules governing Levies Force in PATA/settled Dis‘tricts therefore, para-10
of the summery is resubmttted for approval of the Chief Mlmster Khyber
PakhtunkhWa please.. '

-sd- ;
SECRETARY HOME |

Chief Secretary

s o - . .
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARI M:NT

SUMMERY FOR CHIEF MINISTER ;/,,
Subject -  CHIEF MINISTER DIRECTIVE — RESTORATION OF SCHEDULEH!

OF FEDERAL |LEVIES RULES 2013 & SCHEDULE-IV OF'

: PBOVlNCIAL L§V|ES RULES 2015
|

Ptr Musawir Khan Ghazi, MPA PK-19. Malakand District vide his DO letter, has’f*

requested the Chief Mlmster Khyber Pakhtunkhwa for restoration of schedule-lll & IV
of Federal and Provincial Levies Rules in order to address the grievances of the Levy

: Force The Chlef Mlmster Khyber Pakhtunkhwa has been pleased to record the
'followmg direction of the letter (annex—l) - ‘

Dear Secretary Home
“Please resolve the mattet”

2. . Eackground of the case if that in order to bring them at par ssl:ith the
Provincial Police, schedule-lil of PATA Federal Levies Force service (Amended) Rules

2013 and schedule-IV of PATA Provincial Levies Rules, 2015 were deleted vide

notification No. sowdigé-nmon-s dated: 14-07-2020 (annex-ll) and No. Police-

WHD/M-3(P), dated: 14-07-2020 (annex-ll[) The deleted schedule-lll & IV. of - the
Federal and Provmcaai Levues Force Rules are reproduced below -

FEDERAL LEVIES RULES 2013

‘SNo. | Name of the Post/Rank Length of ServncelAge

1 Subedar Major (BS-16) 37 Year or 03 year Service as Subedar Major or

60 year of age whichever is earlier

2. Subedar (BS13)

age whichever is earlier .

| 35 years service or 05 year service or 50 year of |

3. Naib Subedar (BS-11): 33 year service or 07 year éervice as Naib

Subedar or 60 year of age whichever is earlier

PROVINCIAL LEVIES FORCE RULES 2015

"SNo. Name pf the Posthank | Length of Service/Age
1. Subedar (BS13) 35ﬂyears service or 60 year of age wh:cneverils '
2. Naib Subedar (BS-11) | gg I;'z;p service or 60 year of age whlchever ig,.
. 3. :I:lavildar ({33—98) : ;?r ;zarar service or 60 year age whlchever is
: eariier p . R

(.
.3 "
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GOVERNMENT OF KHYBER PAKHTUNKHWA e/&(/ S
HuM:&TRIBAL AFFAIRS DEPARTMENT Q / L ~//,
. : ‘ Ry f»;/,z 3
. - NO’I‘IFICATION o : it
' ' Dated 1 ted 107 November 2020 , , : f #

No. SO(poI:ce-u)HDH-3(Federa!) In exercise of ‘powers conferred by Section-9 of the
- PATA Levies Force Regulation 2012. The Provincial Government of Khyber
Pakhtunkhwa is pleased to direct the in the PATA Federal Levies FORCE Service
(Amended) Rules 2013 the foltowmg further amendment shall be made namely -

: o N mgndments g o ) f ]
AR ‘In the Said rule:-- ‘ ' § ;

T (a)In rule 4(1), the fo!lowmg provision shall be added.
Provided that the competent authority for promotion to the post supenntend
(BS- 17) shall be the secretary Home & Trbal Affairs Department Khyber
Pakhtunkhwa : i
" {b) For Rule-17, the following shall be substituted namely, i
17 thurement All Levy. Personnel shall retire as per Schedule-!ll and no
i extenslon in serwce after retirement shall be granted. :

. -sd- o
. Secretary Home Department ' :
Khyber Pakhtunkhwa

' EDERAL LEVIES RULES, 2013 - ;
__Scheduledll, See Rule-17 : T

PR

S.No | Name of the Qualification for Promotion Length of Servlcel
- | Post/Rank - o - . age '
| 1. | Subedar Major. - | Seniority-cum-fitness from 37 years or 03
oo .(BS 16) -amongst the' Subedars | Years
having - ' intermediate Service as .
1 Qualification. - Subedar Major or
. o : 80 Yearsof age :
. . . '.lhiehnl‘e: i=
| 2. Subedar (8S- 13) - 50% of the posts shall | 35 vears service.
: - be reserved for or 05 year service
" Promotion on the as Subedar or 50
: Seniority-cum-fitness | year of age
- . amongst the Naib whichever is
. Subedars having earliér.
intermediate
Qualification
50% of the post shall
-be reserved for
‘promotion on the :
basis of Seniority-
- cum-fithess amonigst
~ the Naib Subedar
- having SSC
- o : Qualification. TR
3 Naib Subedar(BS-. 50% of the posts shall | 33 Year service 7
12) - be reserved for yedr service as
promotion Seniority- .~ | Naib Subedar or!
cum-fitness amongst | 60 yearofage |
the Hawaldar having | whichever is .
SSC Qualification earlier
. 50% of the posts shall
be reserved for
promotion on the
seniority-cum-fitness
amongst the
Hawaldar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRlBAL AFFAIRS DEPARTMENT

SUMMERY FOR CHIEF MINISTER _

: I

CHIEF MlNISTER DIRECTIVE - RESTORATION OF SCHEDULE-. :

1IL_OF FEDERAL_LEVIES RULES 2013 & SCHEDULEIV. OF
'PROVINCIAL LEVIESRULES 2016 - ;
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120 , - The Honorable Chref Mlmster Khyber Pakhtunkhwa has been; '

e e B
[per e
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EETT o Summery for Chref Mmrster Khyber Pakl{tunkhwa regardmﬂ?
”restoratlon of schedule-lll of Federal Levies Rules 2013 and Schedule-lv of
.' provinctal Levies Rules 2015 moved by Home, & TAs Department has been

exammed

! d

directed to resolvevthe matter (Annex-1). the administrative department has
submitted draft notn" catlon duly vetted by the Law Departmen‘ (Annex-V&Wt) |rr

~order tg restore the delete schedule-lil of PATA Levies Rules service: amended
rules 201 3and schedu|e-lV of PATA Provincial Levies Force Rules 2015. It 1s
. not clear that under what Law they are restoring schedule-ill & schedu!e—lV of

the Federal and Provrnctal Levies Force Rules 2013 & 2015. Law Department »

- may examme tne 'nstant case in Ilght of 25th Constitutlonal Amendment

’1'3'.1 However Honorable Chief’ Mlnaster Khyber Pakhtunkhwa may

like to approve placement of the proposat of admrnrstratwe department
contained in para-10 of the summery before the: Provincial cabinet in teams nf .
Rules 18()(1) of Khyber Pakhtunkhwa Govemment Rules of bus:ness 198-:.

v

. (Annex-Vlll) L . , ) A
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GOVERNMENT OF KHYBER PAKHTUNKHWA MMC ; :5

'HOME & TRIBAL AFFAIRS DEPARTMENT v
3. ~In order to honor the dlrectron of the Chief Mrmster Khyber S

~ Pakhtunkhwa, on the D. 0. letter of the MPA, Malakand District and to bring

| , qualrty to the Force the previous schedule-lll of Federel Levies Rules 2013
- and schedule-lV of Provrncral Lewes "Rules 2015 may be restored wsth the‘
.feliowi'r\g proposal:- - ' '

'a. The post of Subsdar Ma]or may be reserved for promotmg on semonty i
cum fi tness from amongst the Subedars having intermediate qualification. S “

. b. 50 % of the post . of Subedar should be reserved for promotion on the

 basis of seniority ‘cum fitness from amongst Naib Subedar havmg
mtermedrate qualrﬁcatuon and 50 % post shall be reserved for plUﬂO\LJn
on the basls of semorrty curn ﬂtness of Naib Subedar having qualifi catlon 4

.oof Matriculation. , ;

o c 50 % of the post of Naib Subedar shall be reserved for promotion on the

| ~ basis’ df semonty cum fitness from Havildars havmg Matric quahﬁcatron

' ‘.and 50 % shou!d be reserved for promot:on on seniority cum rtness.; r
o lwrthout consrderlng quahﬁcatlon ' ‘ -
:4'.. .,?: Based on the above hnes draft schedule-lll & IV of Federal

o ]Levnes Force Rules 2013 and Provmcaal Levies Force Rules 2015 are placed at
o (Annexfj\/&V). . R

5. = -The Honorab!e Chlef Mimster Khyber Pakhtunkhwa, i requested

to accord approval for placlng the above amendments before Provlncial
' cabmet ‘ ‘

6 Law Department Khyber Pakhtunkhwa anay vet the Aamendfmer.t' .
- enfoute. . A e _' Lo
T ~ : e (IKRAMULLAH KHAN)

 SECRETARY HOME - = &
: Seor_et:arnyew Dejartment: |

i}
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< FOR THE EXTRAORDINARY GAZETTE ISSUE OF THE
‘o - KHYBER PAKHTUNKHWA '

' PROVINCIAL ASSEMBLY SECRETARIAT KHYBER
- . PAKHTUNKHWA

| " NOTIFICATION

i ' Dated Peshawar, the 30/11/2021

No. PA/K.hyber Pakhtunkhwa bills-192/2021/8586 the provincial administration Tribal Areas
Lews Force (amendment) bill, 2021 having been passed by the provmmal assembly of Khyber
Pakhtunkhwa on 22" November, 2021 is hereby published as an act of the leglslature of Khyber
Pakhtunkhwa.

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIS FORCE
(AMENDMENT) ACT, 2021

(Khyber Pakhtunkhwa act No xxxiv of 2021)

(First published after having received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa)

(Extraordinary dated the 30/11/2021)

(Heui: print‘as in the accompaniment)

SECRETARY
Provincial Assembly of Khyber Pakhtunkhwa.

3

No. and date (as per notification above)

A copy of the above notification with the accompaniment is forwarded to the
manager Government Stationary and printing Department, Peshawar with the request to publish
the same in the extraordinary issue of Khyber Pakhtunkhwa Government Gazette of today’s date
and dlstnbute cgpies thereof immediately in accordance with the list given overleaf.

Proof should be sent to this secretariat before publication.

SECRETARY
Provincial Assembly of Khyber Pakhtunkhwa.
E.No:. pa/Khyber Pakhtunkhwa/Bills-192/2021/8537-41 dated 30/11/2021
' A cbpy of the above is forwarded to: C//’TC/

‘The principal secretary to Governor , Khyber Pakhtunkhwa.,

The secretary to government of Khyber Pakhtunkhwa, law Department.

The secretory to Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department
The Director information, Khyber Pakhtunkhwa.

The Deputy Director L.T Provmclal Assembly of Khyber Pakhtunkhwa for official website.

R

L | | | SECRETARY
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S L : Aveqs Levies Force
e the provincially Admlnfstered Tribal Areas
. : 'ro.a‘?’e#. e o Reegufnﬁon, 2012. .

"WHE'REAS itis cxpcdicnt 1o amend the provincially Administered
Tribal Arcas Levies Force Regulation, 2012. -

o isl'\{crcby'cnn'c&'cd by the Pravincial Assembly of the Khyber
. Pakhtunkiiwa as followss

o 1., Short tille and'éomm'cnicemcnl.--(l) This Act may be called the
. Provincinlly Administercd Tribal Areas Levies Force (Amendment) Act,
2021, S |

(2). " 1t shall come into force with cffect from 22.03.2021.

2 Insertion of new section 10 the [Khyber Pakhtunkhwa, Regulation
No. 1 of 2012.---In the Brovim;ially Ad:ixinistctcd Tribal Areas Levies Force
Regulation, 2012 (Khyber Pakhmnkhwa Regulation No. 1 of 2012), after
section 10, the fellowing new section shall be added, aamely.

o “11, Re-instatement  of the levies personnel.-—-- All levies
personsicl, - who have been rtetired (rom the Force, with ecffect from
1 22.03.2021, till the commencement of the Provincially Administered Tribal
~ Arens ‘Levies Force (Amendment} Acl, 2021, shall be reinstated in the

Force, &5 regular employees; with effect from thetr respective dates of

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
‘ PAKHTUNKHWA

- (KIF AYATULLAH KHAN AFRIDD)
| ; Secretary
Provincini Assembly of Khyber Pakhmunkhwa




To.

‘Dear Sir,

| A A N TS %

© GOVERNEMNT OF KHYBER PAKITUNKHWA (2 R
~ HOME & TRIBLE AFFAIRS DEPARTMENT |

NO SP(POLICE-II))/HD/ 1-3/20/MKD/LEVIES
: Dated Peshawar the 02.12.2021

1L All Divisional Comm1sswner :
2. The Deputy Commnssnoner/Commandants Levies.
" Malakand, Swat, Dir Upper, Lower Dir, Upper Chitral,
Lower Chltral Hangu, Kohat Karak, Lakki Marwat & Torghar.

‘Subject: CHIEF MINISTER DIRECTIVES —RESTORATION OF SCHEDULE-

I OF FEDERAL LEVIES RULES 2013 AND SCHEDULE -1V OF
. PROVINCIAL LEVIES RLIIJES 2015

' ~lam dife_:ctegi ‘to-'refer to the subject noted above and to enclose herewith
a oopy of notiﬁcation No. PA'/Kh):'ber Pakhtunkhwa/Bill- 192/2021 /8586 passed by
provincial Assembly. dated 30.1 1.2021_ pertaining to reinstatement of levies Official
sérvaflts'ooder Federal Levies Rules 20 13 for information and further necessary action
at your end. Please. o
Yours faithfully
_ -Sd-
Section Ofﬁcor (Police-II)
Ph No. 091-9210503 Fax No. 9210201

Copv forwarded to -

1. PS to Home Secretary, Khyber Pakhtunkhwa

2. PA to Special Secretary (I) Home, Khyber Pakhtunkhwa.
3. PA to Additional Secretary Home, Khyber Pakhtunkhwa.
4. PA to Deputy Secretary, Home, Khyber Pakhtunkhwa

-Sd-
~ Section Officer (Police-II)



. 2, Precisely “the grievances of the

’four ~orders of even. dated ie. 25.03.2021. They

- further pleaded that aﬁer their rctlrement thc

L ® e

_ JUDGMENT SHEET
* 'PESHAWAR HIGH COURT
- MINGORABENCH
- (Judicial Department)

] WP No 1281-M/2022
2 WP 01283-1%/202

JUDGMENT

e : .Dates of hearmg 23 11, 2022

Petztmners - (Aziz Gul & others) b Barrister |
Dr._ 4anar Khan. ASC
Resgo'idents (Govt. ot KPK & others) by Mr,

L 'Raza-ud-Dm Khan, Addl: 4.G
B MUHAMMAD LIAZ KHAN, J.: Through this smgle

Judgment we mtend to decxde the followmg two
wr;t petltlons, as cor_nmon questions of law and
facts‘avre‘vim‘ro.lved in_the same
A ) () ﬂ,P,. fvo 1281-M of 2022 ..

| Aziz Gul & others v/s Govt: of KPK & others
’f{z) W.P Ho, 1283-M o 2022

Muhammad Salim & others v/s Govt; of KPK &
others. -

Y
"o

~ petitioners éré that they were employees of the |
- Levree Force of Dlstnct Dir lower and were

o | per"onnmg the:r duttes as Sepoy, Lance Naik,

. t.

A :~Naik and Havaldar when they were retlred v1de

provmclal assembly has passed an Act with the

N-mb {0.B) Hon'ble Mr dustice Muhnund Nueem Aowar
. 1lon'ble M. Justlce Mobammad oz Khan

ST el A AR A A~ frr o e et voans oen )

R ST,
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name - I;rovmctally Admlmstered Trnbal Areas
Levxes Force (Amendment) Act 2021 (herein

. ‘l'_aﬁer referréd as “Act of 2021”) whereby all the
o -"A:__employees of the Lev1es Force who retired from
| 22.03 202] till the commencement of Act ie.
o 30.11.2021 shall be re-instated in service,.
ho;wei'er, the beﬁeﬁt of the aforesaid Act has not

_been exter_xded to the petitioners,- theré¢fore, they

have approached to this Court through the instant

- petitions.

.. VA-rgutnentAs of learned counsel for the

petitioners were heard in considerable detail and

‘the record . perused with their able assistance,

whereas the leamned Addl: A.G present in Court

- also accepts notices of these connected petitions.

4 _ ‘The main grlevancc of the learned
‘counsel for the petmoners was that smce
| petltloners have got retired ‘within the bracket
penod as . prowded under The Act of 2021 :
. therefore they are enntled for its beneﬁts He
» further submlts that in case of the colleagues of

B 'the netmoners an 1dentlcal rellef has already been

granted thcrefore thcy are also entitled for the

same rehef n view of the law laid down by the

Nnnb (D.B) lien'ble Me, Justice Mubsmmad Nacem Aawer
Hon’ lzle Mr, Justice Mubnamad Usz Kban

Poshi e
M
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' 6 o L Hon ble Apex Court in- cases reported as 1996 O ) s
I CMR 1185, 2005 SCMR 499 sand 2009 SCMR i
~2‘3&€.1. S . L

R - & . There is no dispute amongst the o N

-. partxes that the present petltloners have got retired

"on 25 03 2021 as by then ‘those petitioners who

A

were. sepy have attalned the age of 42 years and - : *

B 'those petmoners who were Lance Naik, Naik, and - 1!

| Havaldar have completed three years of service ‘

. ._ .. as Lance Naik, Naik and Havaldar, therefore, by .
e | ‘operation of The Federal Levies Services

' (Amended) Rules 2013 R/W rtotifieation dated i
: '21.1(:).20241, '.the .aforesaid c'riteria‘ has been
“pro.vid‘ed for the retirement of different categories

[

of the empioyeee of Levies Force.

6. _ It may be noted that after the !

o retlrement of the petitioners, the Provincial

'Assembiy has passed The Act of 2021 whlch has

. been made appl}cable thh effect from 1

j. 22 03 2021 and tlll the commencement of the Act
~ Since the sald Act has been published in; the :
" V,*ofﬁclal gazette on 30.1 1,2021, therefore, the two
‘ 'cruclal dates would be 22 03 2021 i.e. the date of '

| appllcablllty of the Act till 30.11.2021 i.e. the ;

- N-vnb(D.B)!lu‘McMr Justice Mub d Nacems Anwar i

. aeubhm Jullkehluhmuld tsz Khan



o date "of comfneneement of the Act, where new | ;)

sectlon 1e sectxon 11 has been inserted aﬁer . 5

~_'sect10n 10 in The Provmcxally Adxmmstered

BETe

Trlbal Areas Lev1es Force Regulation, 2012, the
‘same bemg relevant for the present controversy is ‘

repfﬁduced_beldw;-:

1, Short title and commencement... (1) This [ ' -’4,
Act may be called the Provincially : '
_ Administered Tribal Areas Levies Force o '
;(Amendment) Act, 2021 :

(2) It shall come into _force with _effect
' trgm 23_. 03,2021

. : 2.- : Insertion of new sectign to the Khyber
s . Pakhtunkhwa regulation No. 1 of 2012, In
B _the Provincially Administered Tribal Areas
Levies Force Regulation, 2012 (Khyber
_Pakhtunkhwa Regulation No. 1 of 2012), after
--section 101, the l‘ollowlng new section shall be
added, namely

. “11. -Re-instatement of the levies

_personnel.— All levies personnel, who have been

* retired|_fr the Force, with _effect from

22.03,2021, tlll_the commencement of the

rovinpially Administered Tribal Areas Levies

Force | (Amendment) Act, 2021, shall be

reinstated in the Force, as regular employees,

with ”Fﬁect Jrom thelr respective dates of

. retirement and they shall be deemed as never
- rellredfrom the Force.”,

The Ianguage of the above Act of
'V 2021 is clear in 1ts meamng qua its apphcablhty
as well as the cIass of employees to whom the

| ‘beneﬁt of the aforesald Act could be extcnded

“As statpd henemaboye that as per section 1.(2)

_of the aforesaid Act the same was made

'ap_p]icable frorn '.22.03.2021 -and up to the

N.mh {D.B) Hoa'ble My, Justico Muhammad Nacem Aswar
Hon'ble Mr Justico Mukammad fjaz Khan

- -
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'commencernent of the Act which is 30.11 2021

| It further stnpulates that all levies personnel who

B 'Vh_ave been retlred _ from tbe Force with effect
. i“i-'rO;h:22'.'03.20‘21' till the commencement of The
Act 2021 ie. 30.i1'.2621 shall be re-instated in

| ..;I;evForee as,regdla;; efdpleyees with effect fronll.

their respective dates of retirement and they

sﬁall' be deemed as never retired from the Force.

g The language of the aforesald Act of 2021 fully

vattracts and beneﬁts to the case of present -

: ‘A-_petiti.oners. who . -got retu'ed on 25.03.2021,

| _fhe're_fore, ;‘the reepeddents were legally bound 1;0'

o extend the benefit of the aforesaid Act of 202_1
o the petitieners. | |

. »l Accordingly, _Beth these codnected

wiit petifions bearing No. 1281-M of 2022 and .

o 1.2:9:3;Mof 2022 a_x:'e allowed and the petitioners

- .are 're4idsfeted in Servic‘:e of the Levies Force

' w1th effect from the date of thelr retirement and>

| 'Vlt shall be deemed that they have never been.

" e.retxred and’ consequently the respondents a_reA :

- directed to iséue_ formal orders of their

Nnmb {0, I]) Hon'ble Mr, Juatice Muhammad Nasem Anwar
Hoa'ble Mr, Justice Muhammni a3 Khan

s s
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® - re-mstatement in serwce in light of section 11 of

'. B 'The Act of 2021 Order accordmgly
' ANNOUNCED o |
- Dt23112022 JUDGE

4 t‘ LI,.‘ G
wame of Apolicant ‘%
Date of Presentation of Applicantt QQ:D\

. Date of Comnletloszo {95 ----
- No of Copies :

Urgent Fee ) \’\ \ oy -

i~on (‘h’ump(‘

R Y R aZ L .-..,.ta...',.. 5 \1 A
lﬁbtt' W uvl"\rl’ ~ UM’(‘“O

Feshawai 'ﬁgb Court, Miggora/Dar.)
Authorized Under Article aﬁMem

- Nnub (D.B) Ha'hlc Mr, -lwln Muhamrmad Nasem Anwar
~ Hou'bieMr, Jmlee Mubswmad [jaz Khan
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e '?ESHAWAR HIGH COURT, PESHAWAR.

- (UDICIAL wazmmn
W No.367-Mf2021 with . R,

.. .Datedfhearing: — - 29. 11.2022
- Barrister Dr. Adnan for petitioners
- Mr Saqlb Ran A.A.G for the respondents.

M Amg_ug §ﬂAﬂ. J,- Through this

R slngle Judgment, e shall also decide the
’ connected writ petitions bearing Nos.337-
-'.'.Mrzom 4os-moz1 -503-M2021, 514
o mz2021, 513-wzoz1 4502021, 601~
A' o M/2021 681- ‘w2021, 632- Mr2021, 919-
o M/2021 ‘968- M/2021 930- M/2021 1221.
wzoz1 1222-M/2021, 1252moz1 2210-
Pro21, 2913-P/2021 5092-P/2021 5423-
B ~'-.P,e021 and 5424-9/2021 as adjudiwtlon
of a common quesﬂon of law and fact is
-.f‘fnvolved in- aﬂ the petlﬁons wherein the
. peﬂtioners have challenged the vires of
| fnotiffcaﬁon No. SO (Polica-tly  HO/
:.MKDILeviesIMisdzozo dated 22.03.2021
” wheteby on the basis of impugned ofﬁce
| '-"','._zorder bearing - No. 1zammcsl. dated

~ATTE
L EXAMI
. Peshawar High Court

-t e meen

|
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i 'Federally Administrated Tribat Area (FATA)
"and absorb them- ln po!ioe and; grant them

. full penslonary beneﬁts
R % leewlse in WP.N95333-M/2021

20042021 “they have. besn retired from

' serviee with further ptayer that Ihey be

. reinstated into servlee from the date of thelr
O retirement i, 20 04,2021 with all back
_ ‘beneﬁts In: altemaﬁve they have prayed :

e that the fespondents be- directed to treat

'them at par with emwh!!e Federal Levies of

,‘ “334~m021 335-M/2021 338-M/2021,
,' ‘ 1345-M/2021 1oze-moz1 1035-M/2021 :
. 1187-ma021, 1200-M2021, 1207-A2021,
34-M/zozz, z12-wzoz and 993-P/2022 the
B pemuoners have made the followlng prayer:

~ “On acceptanee of thls writ
: 'paaﬂon, thelmpugmd Notification

. SO (Pollce-) . HD/ MKDALevies/

" Misc/2020 Is. agalnst Iaw and the-
h fundamenul dghts guaranteed by
‘the  Constitution - - of Isiamic
" Republic of Pakistan, 1973, may
. - be declared Hllegal void ab Inltio
" and of no .!:cgal'cﬂbcts"ohdhe
" _rights of the petifioners.” - -

; - ATTES%D

EXA
Peshawar COU“
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- Simitary, In COC Nos36-W2021 In
. WP.No.367-M2021 end COC. No436-
- AP/2022 in WPNo 1335-P/2022 peﬁﬂoners

oo ':useek lnmation of oontempt of court
. ‘_i: prooeedings against the respondents for
- AV*OIaﬂns the order of this court dated
.21 04, 2021 passed ln WP No 367-M/2021
L U3 Brieffacts ofﬂ\ecase(s)arethatme ;
-“Petiﬁoners ‘were appointed In the “Swat
- ) jLevies Force® asSepoys etc. and presently |

3 terms and conditions of thetr servloes are |
| .‘resulated by *Provincially Admlnistrated ' : | o
" Tribal Areas Levies Force Regula!ion 202" | .
X ‘4'.Awhereunder bes!des PATA Lavfes ‘Force
E “'Rules, 2012, PATA Levies Forcs Service | - i
- (Amended) Rules 2013 were also framed '
* . Rule 17.of the Amended Rules 2013, deals - ' | ]
| i-l.jwlth the reﬁnement of personnel of the ' : | 1
. force which was amended vlde noﬁﬂcatton ~ :
. dated 12 122013 in the manner that “All o ~ L
:.';the pmonnel shall reﬂra as per | -

- Schedule-m and no extension in servlce

| 'beyondndmment shallba gmntod" On
f‘~14.o7.2qzo. ‘vide Notification_ No S0 .

| ATTESTED - |

. A
N Peshawar '. Court g
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o '4.3- eeing' aggrieved from the bid
N amendment. the petiﬁoners have ﬁled the

o write has been opposed.

e e e e e ——— R
=2 R - et e o ey i e

) (Pol!ce-ll)HDn-:! rule 17 wns lurther
- amended by deletlng echedute-N as "All
B unlformed foree she!l feﬂne from servlce
'_on attalnlng the age of supemnnueﬂon
" ) I.e. SIxty (60) yeam or they may opt for
reﬂrement amr completfon of twenty-

five (26) yee:s mguler servlce A

‘Thereaﬂer ~once. again lhrough certaln
modlﬁeatlons rule. 17. wAs amended by
- 'g!v!ng life to the deleted scnedme-m of the

B '~»,7mleszo133sunder--. g .'

- "Retlremont. All lovy personnet
7. shall retire as per Schedule-lll
and no extenston in’ servlce.

" after retirement . shall be
granted.” :

| ) .lnstant petitions . _
:i".' 5. Pulsuam to. the dlreeﬁons of this

_ court nespondents have ﬁled thelr parmlse
o eomments. wherein issuanee of the desired

}
h)

‘Bf; f' Leamed counsel representing the

peﬂﬂoners vehemenﬂy amued ihat the

gTTE -
XAM ’
Peshawar High C'§un
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o 7 Cometsely. '

'Impugned Noﬂﬂcanon s arhitrary. perverse';
. lllegal Issued withoul lawful authority and
, " mala ﬁde lntentlon just to deprlve the
4 , petiﬁonere of thelr. vested. rlghts aocrued in

g their favour henca vlolallve of thelr
| fundamemal rigms guaranteed under the
Constltution and thus not susta!nab!e in the
o eye of law ‘That though the. Impugned
. - Notiﬁcaﬁon was Issued under the regulaﬁon
2012, Hotwever, afer the 25'4 Constonal
L ‘ amendment. the eaid regulaﬂon does not
} = _‘,hold ﬁeld therefore._ the . impugned
S Noﬁﬁeeﬂon is iable to be setaeide

. wonhy . AAG
presenting the respondents epposed the

.' X arguments s0 advaneed by leamed oounse!

o represenﬁng the peﬁtloners etthe bar while .
R argulng that after the 25™ amendment the

, 'vaindal Assembly passed - the -

o wnﬁnuaﬁon of taws Act No.111 of 2019
- through - which. the laws eppllcable to

- erstwhile PATA were a!lewed to continue

L indud!ng “Provincial Admm!sfamd Tn‘ba!

A- . A:aas Levies Fome Regulaﬂon 2012' and;

ATTE

- EXAM
Peshawar!-l

Court
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_~ -:thereforer the lmpugned Notiﬂcallon was
insuied per law vihich. does not require any
. Interference. by this court ' In its wrt
I Jurisdiction under Arﬁcle 199 of the
i _ﬁConsti(uﬂon Funher petitioners are. owil
: Servants and rnatter in queshon revolves
B '_ around the terms and oondltlons of their
o semoe whleh s the exclusive domein-of
o the Serviee Trlbunal Fe such the
o jurisiction of this court Is barred givén the
. _"expllcit provlslon of Adicle 212 of the
"Constituﬂon RO
8/ Heard. Reeordperused
- Before discussing merrts of the case
o 'we deenr |t approprlate to discuss the
- :background of the matter in hand to '
.propedy oomprehend the lssue !nvowad
o 'therein lt Is worth ment!onlng that earller
L me seMoes ofthe LaviesFom wena dealt

wrth under the anﬂer !negular Corps

| ';.(FIC) rules, 1962 which was substltuted by
. the “Provinclal Admlnlstemd Tribal Aroas
L .l,evies:Fome Regulation, 2012" (regplat[on)
/~and under the sald regulation *PATA Levies

ATTE
- EXA
< -.~Peshawar

Court"

Scanned with CamScanner

s

A e

TN SAr AR e B+ e ke AT ¢ 1 11




SN 2R SLUNN LS P Ul

P et e
U U A T e OO SO U UUP "

2.
%

v

o Fome (seMoe) Rulos 2012- were frumed
o - Vfor me’ncial Levles Fome Wmle separate ;
: : service mles were ateo framed lhereunder
- for, PATA Federal Levies Force perform!ﬂg
. duties in "PATA" known as ‘PATA Federal
. Levles Force Service (Amended) Rules
.. 2013, Rule 17 of the Ibid rules desls with
) the . retirement of. the Levfes personnel
:Mﬂch was amended from time to time
However, ‘ petltlonera heve : beoome
aggrleved from the lmpugned Notlﬁuaﬁon
- “vide: whlch the peﬂtionels reﬁmment age
was, altered whtch s dtallenged by them

through inshnt peﬂﬂons

N 10." The main eontenﬂon ofn th‘a

e pemioners is that efter 25"‘ amendment the

ulation has Jost lts efﬁmcy and sanctity '

h and has beeome ledundant. therefore the

o . Imwgned amendment undef the said
K _.regulatlon is Mlegal being vold ab initio ltis

) worth " mentioning _that eﬂer the 25"

S .amendment {n 2018 both FATA & PATA

| | were ‘,.me,rg,ed in -lhe pr_ovlnce“ of Ehyber

. 'Pa'm;mnkﬁwa_ and Federal Levies Forse

ATTE

EXAM

Peshawar High Court

—————
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worklng in FATA ‘was merged ifto the

R :" ragular poliee of the provinoe Albelt. in

| Melskand Division, Levies Force s stil

7 reguiated by ‘PATA.Fégeréi Levies Foroe
- sén}fco (Ar}:ehded; Rules 2013 In view of

" the Khyber Pakhtunkhwa Act No 111 of

} .' 2019 Woush whld) the laws prevalem in
o erstwhile PATA. at the time of 26"

- amendment were - atlowed to oonﬁnue

includlng regulatlon 2012 whleh stiil holds

: fthe field and as such the same is'a valid
Instrument. .‘ Therofore; impugned
EE N Noﬂﬁeaﬁon was Issued by the respondents
© vith ewhul authoriy:
" .--'11 “‘Moving toward the status of the
s peﬂtioners Itlsworth menﬁonlng that eariler
: 'lthls court - while decidlng WP No 528-
- mMz016. umamullah's case) defermined the
- status of personnel of the vainelat Levies
»Fome as lhat of dvll setvants fn the
- followmg terms:- |

19, The Provincial Levies Fome
3 (“Fomo") was g:antad statutory

... cover through - Khyber

” Pakhhmkhwa Regulaﬂon Na 1 of

ATTES.

EXAM
Peshawar Hig

ER
h Court
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2014 (‘Regulation”), Paragraph : | :
- No.3 of the Regulation envisages .
_for' constitution and establishment R
.of the Force and its: functions. For

ease mfemnce paragraph Nos. 3 ‘ .

.and 4 of the . Regulat:onn -are |

mproduoed as under- |
s Poweraoconsmum and - ; . E
' maintain by the Force and Its 'z o
_ funcﬂons— (1) ‘Govemment ‘may : : !
consm‘uteandmelnratnaFomafor .t
perfonning lha foltoMng funcﬁons
namefy K Lo
J(a) ensu:ﬂrgsecudtyofmadshPATA, : : : -1
(b) ensuring sownly and manning of : ‘
- (c) guardlng Gowmmem instimrions N ‘ 1
1 andhstalatons; . o
o (d} onsudng secuﬁty of ]ells and : _ g
. anestedcriminls; - : : . i

- (e) genara!ly maintaining Iaw and order ' ‘ : %

.. providing moblle escort o VIPs; | : " Nl
() antsmuggiing activites - especlaliy ‘ f .t

. timbersmuggling; S s ; . L I

. (g) destruction of Micitcrops; ' ; B

L setvingofsummonsorpmcadwes, | : SER
() réid and ambush; end - | | -

- ) such other functions as. Govammonf
may. by notlﬂcaﬁon in"the officiel
Gazetta, mqulm the’ Forcﬂ fo ‘ s

4.‘(2)" n dfscfmmeofmmncaons

; ' om‘oers and staff of the Fome shall
! 1 . /: ' :
. . ‘;i:

R R AL I Ry
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be guided. i accordance with’ this
" Regulation and the rules:

(3) * The head of the Force shall

be Commandant In. hls raSpechve

-+ Jurisdiction.

‘(4 Secretary to Govommenf.

. :Home end Tribal Affairs Department

" - shall be the competent aumﬁtv of

,_'meForca". e
.77 (5) The Force. shaﬂ consisz of

: suchranksananréfoﬂ‘icem :

- and membefs “and - shall - be

A consfitutedmsudrmannorasmay :

'bepmscnbedbymles ‘ ‘

(6) . The officers and naembers of

.. the Foice shall recelve such pey,
- penslon. allowances and ofher

~remunerations and shaﬂ enjoy such

L Ieaveandoﬂ:arpnvﬂegesasmaybe

pmscn‘bedbymles R
‘(7).; The officers and membets of

theFameshalf wearsuch unifonn as
o may be prescdbed by rles or
L (s) The adminlstrahon of the -
S Forve shall vest in the Commandant ,
- Inhis jurisdiction. wha . shall
?- admfnlsfer itin accordance w:’lh the
- provlslons of this Regulahon, rules
- and istructions. JRE
. -'(9)-.‘ The Commandant shnll
vexemlse hls powers and perfonn his

ﬁmdfans under fho ganom]

supervlslon and diractlons -of
: Govamment

ATTESEBD . .

i
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4. Powers and duites ~of A
officers and members of the ‘ T T
A C o ‘-Fome--Anoﬂkerormemberof’Meﬂ ’ A
S e Force shall- ,
" S "'_ (a)f-tako on‘ecﬂve measures forensuﬂng-
e " security of essigned jurisdiction &nd
- for safeguanding egeinst &cts of i
L “unlawful fntatfemnco ‘
".(b) provent .unauthorized persons and | | |
| ;~',vehfdosfmmaooassromo:eai:om1 ‘ . N
. (c) teke  effective measums far : - : i
. preventing ‘sabotage, placement. of * o :
. car bombs Iatterbombs dangamus _ ' . i
. article and’ caniaga of amms and
o -"..f ammunlﬂonmmthemshmtedarea. o : ' ‘ 'f - ' ;
@ use: such erms and ammunition. and _ o ’ i
- ,~equipment as may be authorlzed by ; ) |
" .the Commendant or an ‘officer . :
authorized by him; - . - | At
(&) search and. amest_without wan'ant , | : J
o any pelson who he- suspects of _ _ i %
andangarfng or altemplfng fo o
. -~'..-endangarorhaving andengerad the g ¢ J ‘
- _safety of en Installation and may. use S B i
 such force as may be neeessety in : :
" the dischiarge of his aforesald duties;
o end. :
) . poM such oﬂrerlegalfunctiohs as ’ S _ |
_:the competent authority may mqu]m . o S
jﬁhlmlopelfo:m R - ; oo
.20, The close pefusal of the ' S
i Regulation would cleaﬂy show , iy
" that the Force Is ‘receiving its B B
- salary- " from the  Provincial S

- ATTESTED
EXA
P eshawar Court -~
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. ,Ex'oheqi.ler 'an-d performs. the
. policing service 'in. the erstwhile
‘ ;PATA ‘

EIN Havlng sald thls we would -

" now refer to the crucial issue as fo
 whéther the employees ‘of the ~

::_:Fom can beienned as_a-civil

_' 'servants and as such they cannot

. - maintain. a consﬁtutional peﬁtion
- before thls Coun for enforoement

qf the terms &. eqndiﬂonsl ‘of thelr” -

o * service,
~22, The .

connotahon _._'ciiin '
servant’ is def' ned and explalned

In mspect to the vamce of
- Khyber Pakhtunkhwa, in the Civi

o ‘Servants Act, 1973 ("Act, 1973")

- For. ease referanee. we woutd

. mfartoSecﬁonz(b)ofAct 1973 .

o whleh reads as under:-

. Deﬁnibons.-—-m In mls ad.

unless .the confoxl othanvise :
" requires the following expressions
L -shall have the moanfngs horaby
. mspectmly a;s_sfgqad.to.m_am, that Is
(R
) .{b):'

',.,'a member of & civil service: of the

n.unuu’ ..... aee

'chmant'moansamrsonwhols _

" Provincs, orwnonoidsaefvﬂpomn ‘

o "connacllon with' the affairs ‘of the
- ,valnoe but doesnot Indudo— _f

L EXAMI N
P es"awaf High Court -
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(l) apemonwhoisondeputaﬂontome

Province fmmmeFedemtionoran}' '

.,ofheerWnca oroflwrauthodty‘ .
a person who Is. anployod on.

oontmd oronworkmamedbas:s. '

‘--"'orwhoIspelicll'n:u'n(:m'ltn‘ngmwn‘es.0r
- (m)

apofsonm!sa"worker'or
“workman" &8s defined in _the

'."Fsaodes Adt, 1934 {Act v of

- 1934), or the - - Workman's

' Compensation Act, 1923 {Act vin of
" 1923)".

. Thepemsalofmedeﬁmﬁon |
; 'wou!dshowmatammberofa'

plvil sennoe of the Province or .

_* who : holds -a . civil post in:

" conniection with the. affairs ofme |

Provlnoe is dvil sewant. AI!.
Pakistan Semces are explained

" In Article 260 of the Constltuﬁon‘

e whlch reads as under- :

oooooooooooooooooooooooooo

' N .
.. * asn vear

HagsssaasvrssanantIee

e service of Paldstan means any
‘,seMco posloroﬂ?oe in connection

. wmumamsomef-‘edmﬂon or

; ofanwme and Includes an Al

~Pakrs£anSeMce service In. the

- Annedﬁoms andanyothersemioe

dedemd(obeaservboofPaldsfan -

by o undor Act of Mleo-Shoors

ATTE
EXA
pes[vawar
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B (Padiamnf)] or of a valndal L

Assembly, but does not intlude
‘service  as  Spaaker, Depuly
" Speaker, ~ Chaimen, ~ Deputy

Chairman, ' Prime Mhn‘_stér,‘ Federal -

" Minister, Minister of State, Chief .
Minister, ~ Provincial . - Mirister,

[Aﬂomey-Goneml] [Advooate-;
. Generall] Pmﬁamam Sed'afafYI or‘

: (Cha!rman or member of a qu

* " Commission, Cha!nnanormmber
oftheCouncﬂof!sfamio Ideclogy,’ -

Spadalnssismtomom

- Minister; Adviser to ' the - Prime.

. Minister, Special Asslswnf to a Chief
. Ministor, Adviser to a Chidf Mmeer]

- or member of &.House or &

ProvincialAssemb!y' .
- Whereas Article * 240 of the

COnsutuﬁon enviwgesthat:
- <240. Subject lo me Oonsmutfan the

. appolnhmntsfoandﬂ»conditfons v

 of service of persons in the sem‘ca
. .orpaldstan sballbe det_a(mfnod-

’ (a) . dvaepasacane u&ou-uon.unu-'u
() mmecaseofmesmvlcasof

anwkmandpom&'connawon'
Mmmeaﬁaksdammm byor—
under Act of the Pmu’ndal.f

Agsambry
Explnnaﬂon'm mls'mﬂda
PaldstanSeMco'mansasomoe

commonwmel-'edomﬁonandm.

" Provinces, which was. In' existerice

" immediately bofor the commencing

ATTE
EXAM
o “’,’_efsh'a‘war
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- &

Court
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S ‘dayvormm'maybeaaétedby)ﬁét
... of [Majlis-e-Shoora (Parfisment)f".
‘2 - The Phrase performlng in
-.foonrleoﬁon with the affairs of
Federaﬁon or- for’ prasent malter '
. Province®  was elaborately
- explalned l_n “the “case of

-
4

afegiels

L e
i

c (PLD 1975 Supreme ( Court 244) A
_ In the sald ]udgment‘ the Apex '
" ‘Courthasheld: . N
. “Now, what Is meant by tho phraso
" *performing functions in connedion
- w!mmea!falrsofmoFodemﬂon ora
" Province”. It I clear ‘that the
. mfamncelstogownmﬂtalorsmto
funwms Invoiving, in -one from or
[ ifanoman an’ alemnfofexordse of

publlc pbwar The functions may be

the tracﬂﬁonal police funcfims ofthe ‘
: State, involving the maintenanoe of _
',Iaw and order and olher mgula!ory
. activities; " or mey may comprise
~ tunctions pertaining fo _economnic
""" development, . . social walfara,

edmﬂon puhlic utility . servico and

" other - State - enterprises . of ' an
/. 'f‘jindusMal or commercial: nitur. o
W'Ordlnarﬂy,mesommsww!dbo_
pedonnedbypemnsoragendas '
directly appointed, controlled - and
. "financed by the State, Le, by the
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BT | |

o Fedeml Gowmmenf or a vamclal
o Govemment”. . '
25, Admitedy, as evident from - |
: the bare nead‘ng of paragraph-s &
4 of the Regulaﬂon the present
' petnﬂoners are performing pol:dng
B setvlee in the. erstwhile tribal area.
o however, : thelr terms - - and
- ‘conditions are _being regulating :
. :’»fﬁmdéh Regutation ‘No.1 of 2014 o .j IR
. .. and after the omission of Atticle - S §
- 247 from ihe COnstitutIon. ‘through
. provincial statute le. h‘e Khyber
" Continuation. of Laws ‘in ‘the
. Erstwhile Provindially Adrinistered ; 1
.. Tribal- Areas Act, 2018. (Khyber : :
Pakhtunkhwa Act No; Il of 2019),
" the operation of Regulation No.1 of | ~ i
- "'2014 was continued. Thus, the. : ' : BN
S . essential aitena for beingach ‘ i
o "servant is that the. person hold!ng
' the post must perform his funct!ons
. in connecuon with the affairs of - ;
an Federattoanrovince and the terms' -
~and_condiions of his service
o should be determined by or under
g the Act of Parliamenthmvincial.
o Assambly The Apex Oourt in the

| icase of MMMH_ |

R Lo ' EX INER . I
A . Peshawar High Court
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.A : ': R .' ) . .. - : T, . v
(1998 SCMR. 1081), while' desiing
with the case of an employea of

' ',Paklstan Rsngers has obsetved :
- that .-

. 7..Perusal of these hﬂes de&rly
' skowa thet they are -oll embfacing,
and thmfwa undertha amandmenf .

: 'ofsocﬂon'lofme Pakistan Rangefs

" Ondinance, these rules would preveil
" ovar the Rules of 1973." ‘nre Psldstan
" . Rangers Ordinance was - promulgsted

‘.loconstfrurosfomomﬂodm

. Pakistan Rangors fortho prolectior; of
. ‘and maintenance - of order .in the_

o borderamas. SIncewimtagmdfodhe

" status of the members of the force the

:PaldsfanRangarsOrdinanwissﬂont, ,
. therefore, Itoanbosafabrs]aidthat

: the “employees of the Pakistan:
4 Rangorsm‘ﬂbodoemodfobodvﬂ
_servants. as they are parfomtfng
: dutcasinoonnowonwftbpﬂafrs of the
Fodemtlon and henm _under the
_ Service. Tribunals Act, 1973, an
~appeal by & member of the Pakistan

Rangam mganﬂng a malfer mlah'ng '

k o terms and cond:bons of his senvice

Cis competent bafom -the : Fedom!

- _Servicardbunel - o
| 26. Slmllady. ln the case of
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| ‘MLBJM!LLW : ,
" offers (2018 . SCMR - 803),- the i i
o Hon‘ble Apex Court has elaborately o
T _examined service structure of the |
R .empioyees _ of - Frontier _ S
- .+~ Constabulary, which s established '
" under Frontier Constabulary - Act o
© U (ActX) of 1915, Relevant
= 'paragraphs of the sald judgment
- ‘:' are reproduced as under.-. f

. * Three broad tasts for
e e establishhlgmesmtusandchamcter ,
i . of & cll servant emerge from the N
'Ccmsfitutionalmandatoofﬂwemro- ‘ ' N
I going. Artfdes Firsﬂy under Article
T 240(8) - .of the Constitution,
appommrents' to ‘and the terms and o
' conditions of service of the persons in. : B
.ﬂ:e‘seﬂioeofPaIdstanembe . | R i
' determined by or under Act of | I
B Padlmnl Secandly, by virtus of ’ - ,

.. Aticle 260 . of the .Constitution, . : ‘ ’
g 'semce of Pakfstan means .any
T se post or office in connedion
wfth the. affairs- of .the Federaifon
_ mlldly, undermﬂcle 212{1) (a) of the
- COnsb?utIon the exclusrve ]uﬂsdietron : -
L toadjudlcato disputes mlatingtothe : D ,
lannsandoondiﬂonsofpefsons, -who i
- ammtheservfceolPakislan vests in ' ' H
. am Admlnfstmtlve “Tribunal, namely, : ‘ .
., j.the Fedaral Service Tilbunal.  These | | .

PSRRI SRR NN
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 ibid (at pp. 686-689 of the Iéwwbbrt}
The deﬂnlrion of the -term ‘el

servant’ In the Act adopls -the

C COnsb‘tuﬁonaI criterfa given in Article

260 noted above fo rallmle that &

pomonwho inter affa, holdsadw‘l
"post'lncamodimwimmoaﬂmsof

u;eFedomtfm"Mdudinganywdr. .

-.postconnedededafence tobea

" civil servant. mmrgsrsemhmm

. this respect taken the ogical step to
incorporate the requirements under

Article 240 (8) and 260. ofme~

' Gonstitution as the définitions! criterla

U ofmelonn-av'ﬂsamnt'(atp 62 of
- :helawnpoff) ‘ :

, avﬂrgnoﬁcedmoquabm
mﬁaofauvilservantmdel’ﬂw

o law. tis appropdate now fo examine

" the factual matrix of the prosent

" controversy. mFCwasostabrmad

by the NWFP Constabulaty Act, (Act-

= XIII) 0!1915 (-Constnbularym
Secﬁonaafme constabulatyAct

Co. empovnrsdraFadem! Govammntlo
mamtaneFCasam-rorm

' battarmtodm andadminlstmtbﬂ of

e, extomal frontiers - of Paxistan

wm;!nlfnllmilsoforediointhorm- |
' West Frontier. or any pat thereof”. .

' Section 34 of the Constebulery Act
‘authorises the Fadora! Govemment fo

: empby the FC outsids the Ilmll': ofor
R uﬂommg ‘the ‘North-West anﬂer
T .va!nco n olhorpatts of Pakfséan for
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 nOministration of Srose parts. Section
T 8(1) of the At BId vests the Fedarsi
'}mmmmmmmbmm‘
'mcommmmmm
including the District Guvmod&)'

mawm

: _'-‘O!ﬁcsnolmmhwborm

- districts. s.wmsmbms:om

. ‘Commendent  and Distrkt

:*OWMWMWMMWQ
" appoint subordinate  officers in the

. mmmmwwmmm%

" under .the Act - The - Federdl

GMMMuthmw
~-confomdby$ocﬂon21o!ma.

' c:onsrubutarym. to frame the NWFP

Constabulsry - “Rufes, 1958

"~ (Constabulery Rwss'). i order fo-
QmmMMMWMmmd
:,@wmmmmmmmﬁ
;1,#WMMMMwa
':matrar of -terms: andoan&ms of
| 'mwmmmwwm
_'f__*.ormsc aro 'in the frst pisce
sgulsied by the ommm
vmmmmmmmmmw'
" the FC Rules, Tha provisions made
. »:-bymocmmmﬁuammn"
."mmdwmumo!m

mmMmmmmMMw

At Mmmwam:m
‘, wmmalmm<!m~
“_medmm”mmm
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-+ Eroptler Reglons __(SAFRON),
B ,mmmmm.(pmm -

(C. S) 845), on the basis of law laid

down by . the Apex Court in .
L Qmmluuanr ' MQI |
" (2018 SCMR 903, while dealing ?
' with the case of Federal Levles
: . Force, which was estabnshed
.. through  Federal Levies -Force :
E Regulaﬁon. 2012 having the same ‘
A stmcture of servioe “for its _
. employeeslfome as ‘provided In
- . Regulation No. 1 of 2014 has held
. that employees of the Fedetal
: Levles Fores . whose. terms and
e conditlons of service are govemed
) under Federal Levies Fon:e o
_.. Regulatien,, 2012 are civil servants
. Keeping in view the above the
" 'Fofce established under Regulation
.:No. 1 of 2014 qualif ies the criteria
- of being cwil servant in view of s
. }:"»wmposition functions and. duties
). as.per law.lald down by the Apex.
a 'Coun In the cases of Fedetation of
* Ppakistan _through - Secretar,

5
-]
m
O

SO . o o L r-' ScannedwithCamScahner J
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‘£ g_mm_(zow SCMR 903), thus, the

pre!lm!naty objection raised by the

Ieamed "counsels - for ‘the

respondents is sustained ‘and
' aocordingly the presem petitions in

i view of clear’ bar oonlained in
" Adticle 212 of lho COnsﬁMIon ara
" - not maintainable. The - present

petfﬁonerz ‘ may aglule thelr
_ grievanoes bofore the- Provlndal
S Svaleas Tribunal. Howaver, pdoflo
. this Judgment. the status of prmm
" petitioners being & civil servant was

not ‘determined and ln the slmllar
" cases, the Apex Court in Qg[_m[g

. Knan's.case (2018 SCMR 903)
.. Has heid that: C

"':1;1.» It follows from’ me dm laid
down abova that the pmfecfm ofm,
‘border. araas Is 8 sovemlgn funcbon
,‘_V~belonafna to. andperfonnodby the
" Federstion. - The same duty s

T A.pm”m‘mm”nfcase
by the:FC not only on the frontiers of

mKvaincabuta!sobymammmg

. orderin om;rpm of Pakistan For

2

(’.’%‘_‘ .
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" services -rendered by the ‘FC have

e direct nexs with the affeirs -of. the
~Fodomﬂon Tham!om. the masons
L. given In tho Muhammad Nazir case

. (supra) !uliy apply here as well and we

i ._'holdthauheemployaasbeCamm‘l |
. servants. Insofar as the question of

:~;competent remedy in- mspecf of .
- service  disputes of FG men’ Is .

: concemod ‘we hold that in a matlar

: mlab’ng to the terms and cmditfons of

. gervice of the rnspondent-cmployaas
oflheFC anappoalbefomthe

L FedomlSoMceTn‘bmalisavaﬂebbto

Ihemasmeaxduslvemmedyundar

. | tho!sw Awordingly tf:fsmmodymay

_ jbeavailedbyﬂzem wi!hlnmestamtory '
* -period of imitstion ‘commencing -from

Lo the dafe of isstiance ofcerﬂﬁedcopy

of this- ]udgmont -All these appaals
- filed bY the appallant-Commandant
'.'FCamaccadimallowedingbow .

| v W,,e,, case of m peﬂﬂoners (PATA
Fedeml Lewes Fome) was exammed in |

' jux&posmon with the Provincial Levres
S Fome and ibid judgment, we observed that
servioe of both the forces is govemed
' .yqf!_gr. tpe 'rules 80 framed- under the
"“"ubrovi's!ons "of 'Pmtdncial Admlnlstemd
Tribal Amas Levias Forca Regu!allon.
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. .?'2012' ) Therefore we belleve that the
status of petittoners Is that of ctvll servants '

for all practleal and matelial purposes and

as such lhe matter of lerms and

condttions of their serviee squarely falls '

putslde the amblt of wrlt jurlsdldion of this

- court given the expliclt - bar contained In

Article 212 of the Constlmtlon As earlier
dlswssed servlee rules of the petlﬂoners
(PATA Fedeml Lems Fome) ~and
vainc!a! Lavfes Fome both were framed
| ;ft_.ll:ldel'__ the provnslons : 'Prov!ncial

Iy :Ad,n'l!lllstémdv Tribal 4!53s Levies _Force

~.l'éeg.ulatl{:h.. 20'12' ‘arid' thmugh the “Ibid
judgment. the personnel of vainctat

Lovles Fome were declared as Cil
Senrants ‘after exhausttvety dlscusslng the

a .' « matter of Lowes Fome perfonnlng their

duties in PATA. Thelafore, on the same
premlse. we have no. hesltation to hold that
the petltioners are Civil Servants as their
servloe fulﬂlls ‘the entire’ cdterla of Civil

Servants 80 provlded by the law. Laamed

. oounsel representlng the. petllloners coutd

~

ATTESTED .

EXA

ER

e sy
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Coal :
LR

.. N
Peeo, .

.7 hot- disﬁnguish lhe staws of petmonera

(PATA Federal Levles Force) vis & vis
. ‘: Provmcial Leavy Force ni any manner. Both

S -forces are perfonnlng their funcﬁons in the

»v~same area for - lhe same ob}ect and;

.purpose and both are being malntained
: lthrough provindal : exchequer. '

g
- Therefore. the mattets arising out of the

i terms and eondltlons of seMoe of the
pemioners are - only amanable to the

e jurisdicuon of the Servioe Tﬁbunal In terms

A ofArtlc!e 212 of the Constitution.

, | _  Sofar as the contention of poﬂtloners
o ﬂ'latthey havechanenged the ‘vires of the
o impugned Noﬁﬁceﬁon and as such the

- _same ‘are not amenable to the ]urisdiction

C of the Servioe Tribunal ls coneemed .;

. sufﬁce it to state that it has Iong been

. settled that: Serviee Tribunal has ample
- jurisdfctlon to deal wlth the lssue of vires of

o the law and rules framed thereunder 2015

SCMR 283 NATIONAL ASSEMBLY
C SEORETARIAT through Sectmry V.
‘ .MANZOOR AHMAD ..and -ozhom.

ATTE

EXAM
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AT "':,Therefore. the contenﬂons?agitated atthe
e :ba”sm!sooneeived arldassuch repelled
| ‘ . _. - In view thereof the stalus of
R petttloners has been dedared as that of
g ‘CMI Servants and lhe matter in questlon
mvotves amund the terms and; condlﬂons
- of thelr.service which does fall outs&de the
- ]urisdicﬁon of this court given the baring
provlslon of Adide 212 of the Consmutlon _
B and as such lnstant petiﬁons are disniissed;
. belng not. maintalnab!e I-Iowever. the
peﬁﬂoners may appmach the worthy
- ER Service Tribunal for the nedressal of thelr
- '. ! . ::grievanoe ifso advlsed Albett. earter 1h8
N stams of petlﬁoners be!ng clvll servanw
was fot . determined thefefore:, the
‘ o peﬁﬂoners may avall the :emedy of appeal -
o within the statutory penod of limitation
A : i_commendng fnom the date of !ssuanoe of
a " the certified copy of this judgment n terms’
) ._ f‘/‘j :of the judgment of august apex oourt in Gul
L Raqlb khan's case 2013 SCMR 903,
". '~coc - Amaaawmum1k~;~m
"?’,_.’WPN'O 387-M/2021 ‘and; coc No.436-

: *"ATTE
. EXA
°shawar

D
R
Court
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ln WP No 1335-P/2022 “are '
dfsmISsed for havlng become infmcluous

.:."*. . o ‘7 %

i Anhoupced. . - JUDGE : A A i
- DtoeMtmoz2. . . o ’ | : R
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_ EXTRAORDINARY

GOVERNMENT GAZETTE

. | XHYBER PAKHTUNKHWA
Lo " Published by Authority o
PESBAWAR, MONDAY, 16 SEPTEMBEB,'ZOIS.

L ~ PROVINCIAL ASSEMBLY SECRETARIAT S

- KHYBERPAKHTUNKHWA
E A NOTIFICATION

. Dated Peshawar, the 16th September, 2019.

"~ No. PA/Khyber Pakhtunkhwa/Bills-68/2019/7010.— The Khyber Pakhtunkhwa Levies Force ',
Bil, 2019 havifig been passed by the Provinciai Assembly of Khyber Pakhtunkhwa on 12" September. :
2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12t September, 20189 is herehy
published as ari:Act of the Provincial Legisiature of the Khyber Pakhtunkhwa. :

A . THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2019.
/-, (KHYBER PAKHTUNKHWA ACT NO. XOXV OF 2019)

.. (First publ/shéd after having received the assent of the Govemor of the
-+, Khyber Pakhtunkhwa I the Gazette of the Khyber Pakhtunkhwa,
{Extraordinaly), dated the 16th September, 2019).

AN
_ACT ¢

1o previde for the maintenance of Khybeir Pakhtunkhwa
Levies Force and to enable ity tranxition
10 Khyber Pakhtunkhwa Police.

A WIIEREAS. after Constitution (T\vexily-ﬁfth Aj‘mcndment) ACL 2018 (AT Ne. XXXV of .
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the

. Khyber Pakhtunkhwa, and Federal Levies Force. established under the Federal Levies Force.

Regulation. 2012, working in I'E_e said arcas, has lost its legal §falus for working in the racrged

© districts and sub-divisions; - - -

AND WHEREAS it is in the best public interesto allow the Federal Levies Force To conlinue

Lt _fpn.ctipris ‘in’the merged districts and sub-divisicns and to regulate and maintain iTunder ike
- -administrative contro} of the Government of Khyber Pakhtunkhwa;

208 -

REGISTERED NO. Pil /Q”"' .




209 KHYBSR'PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 16 September, 2019,

. AND WHLREAb lo achieve rhe obJecuves it is expedtem to give legal status to the Federal
‘Levies Force in the merged disteicts and sub-divisions and to re-visit its institutional structure and
lunctional assignment for cftective discipline, better performance and optimal utility:

s héreby 'ena_cled as fdl‘lbws“:

i A .Short tltle, apphcahon, extcnt and commeucemenl.—--(l) This Act may be called the
Khybcr Pakhlunkhwa Lev:es [Force Act, 2019.

‘(25 o lt sha!l applv wall the members of Levnes Force.

- 3 !1 Shdll extenid, 1o e districts and sub-divisions of the Province of Khyber
Pakluunkhwa as pmv;dcd in the- Schedulc

(4) llshalln.omc into force at once

F 2, Déﬁniti’_oné.---lnﬁhis Act, uhieés there is anything repugnant in the subject or context.-
(a) - Code™ me_éans the Code of Criminal Procedurc. 1898 (Act of V of 1898);
. (b) “Commandant” means the Comman'dant of the Levies Force:
o -_ :
{¢) “Department” means the Home and Tribul Affairs Department of the
o : (.-ovemmem of Khybt.r Pakhtunl\hwq
dy ‘ D:.puty Dlret.tdr General™ means the Dupul\ Director General of the Levies
‘ [‘ orce:
(e} -~ “Director General” means the Director General of the Leviés Foree:
) *Government™ means the Gov_efnmem ol'the Khyber Pakhtunkhwa:
) : (8) “Levies Force™ means the Federal Levies Force. established under the
’ T repealed regulation and re-consmuted regulated and maintained under this
Act; .
(h) - “Police™ means the Khyber Pakhlunkhwa Police:
() “px'esl;ri_iicd‘f ineans ‘yiu’*escribed b?/ rules:
) “Prov mual Pollce Oﬁlcer mcam thc Provincial Police ()f{u.c.r ol Khybe
R N Pal\humkhwa Polu.e
. ) (.1() "public aLem.y" me.ms any department of Government. attached departiment,
i public authority, commission or autonomous body. setup under any statutory
. .instrument, or public sector company or body corporate, owned. controlled or
v financed by (mvemmenl :
) rupnk.d regulation™ means thc Federal Levies Force Regulation, "012.
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f < { nu). SUrulés” mcan-'r'illcs made und"ef this'Act: and

l (n) “Scht.dule means Ihe Schedule appended to this Act.

! 3 Reconstmmon and maintenancc of Levies Force.---( 1) On commencement of this Act,

,-lhe Levies Force: ‘shall ‘be" re-constituted and maintained by Government in accordance with the

: provxslom of his: Acl and shai} be. known as the Khvber Pakhtunkhwa Levies Force, consisting of-

v '(a);; thie Director Genel al,

w0 (b)Y theDeputy Director General:

. (¢}: - the Commandant; and
2o all existing strength of mémbers. of the Levies IForce working in the merg,cd
Y districts and sub- divisions, as SpeClﬁCd in the Schedule.

(2 . -"l’liéDlrc.ct.or (Jcneral. Deputy Director’ Gcncral and the Commandant shall be the

. oflicers ul’lhc Police.

(3 Ihe le(l‘lﬂ.l Police Oﬂ':cer shalf be assigned ' the addmonal charge of the

tommandanl 31‘1 the same dl‘.ll‘lCl

(4) lhe Reyonai Pollre Omcer shall be assx;,ned the additional charge of the Deputy
l)lrccmr(unual in thenr Police Region. * S

(5) The ‘Deputy ‘Director General, who shall be appointed by Govcmmem in

c.omulmlmn with the Pxovmual Police Officer. in such manner and on such terms and conditions as
may be prw.rlbé'd S ,. . :

\pl.m.mom lm the purposc ol this section, Regional Police Officer and District Police
()Ihu..t shall have the same meanings” as are given to them. respectively, in the Khyber
akhlunl\hwa Pohcc Act, 2017 (Khyber Pakhtunkhwa Act No 1T of 2017):

4. Supcrmtcndemc. ndmm:stration and control;of the l.evies !'orce.---(!) The overall
power of super ihténdence of the [.ev;es Force shall vest m ‘Government,

@ T he gcncml admmtstranon and operauonal control of the Levies Force shall vest
with the DII‘LCIO!’,()C]’ICI‘&I to be exermscd by him either dm:ctly or through the Commandam in the

) dlsmc.l

“v , l’owcrs and dutics of thc chncs Force.--( l} Notwnhstandmn anything contained. in any

- other law for the time beifig-in force. the Levies I orce shall have the parallel policing powers as are

1017) SR

6.
_member of the chre% Forge {0 obey and

~l|\'s|lll(.l}0!l\

db\lL.llLd t the Polzw undu thc Codc

(2} Wuhoul prcmdu,e to the generality of lhe forpoing policing power:. under sub-
saclmn (1). the Levies Force shall perform such institutional or organizational functions and duties
as provided under the Khyber Pakhtunkhwa Pohcc Act, 20l7 (Khybeér Pakhmnkhwa Act No.Il of

.5, -

.mlnlnl:m ‘of oli“u:u .mz! mcmbers of the 1, evies Foree, ---( 1yt \hall be the duly of every

execute all’ [awlul orders and instructions. issued to him by

the Commandantior dn) other. uihu:r quthorl/‘.d by hlm in this behalf 1o issue such orders and

.
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. Force from one district to anotlwr

(2y . The Levu.s '*on.e shail be. an essennal service and every member thereof shall be

1sable to serve whcm.ver he is requlred to serve by the Dlrector General.
l

1. (onstntutnon of Sclect:on and Promotlon Committees.---Government shali notify the -
. Selection and- Promotlon (‘ommlttees for recrunment and promotion of employees of the Levies

F oree. - .

Q‘;i 8. . l’ostmgs, transl‘en: and dnsmbutxon of the Lev:es Farce.—--(1) The (.9mmandanl shall be
‘ eompeum Lo post and transtel members of the Levies Fune within the district.

4

(") The Director Gerieral shall be competent to post and transfer members of the Levies

. (3) Subjecl to the decnsnon of the Department a sufficient number of members of the
Levies Force sha!l be placed at the dlsposal of the Dtsmm Administration in performing its legally

- m.mdau.d tuncuom.

:9' Absorptlon ---(l) Notwnhstanclmg anythmg. contained .in any other law for the time being
in force. the members of the Levies Force may be absorbed in the Police. subjeu to the procedure as
~ may be determmed by Government - :

(") Unul their absorpnon in- the Pohce thc members of the Levies Force shall be
governed: by their -existing terms and condmons ot service under the Federal Levies Force
(Amendn.d) Setvice Rules. 2013 :

- 10, Assustance and support to Government functlonanes ---On the requisition of the District
o Admunstranon the Commandant shall provide assistance and suppart to the District Administration
“and Heads-of all pubhc agenc. s in the District. requnrcd for perlormmp their official duties.

s
1. Power to make rules, —--L:overmuent may make rules for carrying out the purposes of this

Act.

12, Act to override other laws.---The provnsnons of this Act shall be in force notwithstanding

anwlnnb mpugnam or conlrary contamed n any other law for the time being in force.

13. lndcmmty ---Except as otherwise expressly provided in this Act, no suit, prosecution or

- other legal proceedings shall lie against any member of the Levies Force, Government or any other

zluthonl) for anythmg which i is done in good faith or intended to be done under this Act or the rules.
| ':
Lxglnnahon T he phrase * good faith” shall 'have the same meaning as ;,wcn to it in section
52 of the Paklstan Penal Code. 1860 (Act No. XLV of1860)

14, Removal of dlfficulnes —-lfany dlfhculty arises.in giving effect to any of the provisions of

this Act. the Depﬂrtmentmav notify a committee. to take a decision not inconsistent with the

prowslons of this Act, as may appear to it to be necessary for 1he purpose of removing the
dlfhcultv

15.. chEal and . savnngs.-;-(lj The Federal 'tevies Force Regulation, 2012and the Khyber

. Pakhlunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.lIl of 2019) are

,hereh) rcpealed o : i
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;
. (2) Notw:thstand:m, the repeal of the Federal Lewes Force Regulation. 2012, under sub-
section (1). the Federal Levies Force (Amended) Service Rules 2013 shall continue to remain in
Torcé and the .lermsiand conditions of service of all thc members of the Levies [‘orce shall be
' "ovclmd lht.r(.under until new rulea are madc ‘under lhIS Act :
: (,) /\nvlhm& donc,',auum mi\m, rule madc or%nonhcauon or orders issued under the
‘ Kh\'bt.r Pakhtunkhwa Levies Foree Urdm..nce 2019 (Khvﬁt.r Pakhtunkhwa Qrd. No. 11l of 2019),
andithe Federal Levies Force Reguiation,. 2012, shall be’ deemed valid and the same shall not be
: Ld”(.d in quuuon m any Court of law. ‘ :
| 7 " SCHEDULE | -
s S -{see section-1(3)]}
B Part-A |
. “S.No. District.
A < L. | Bajaur. i
2. .| Mohmand.
3. | Khyber. ’
i4 QOrakzai. - n N
5. | Kurrum. ‘
: .. 6. - | South-Waziristan. ,
- T  North-Waziristan. ~ . |
Pavrl-B'
S.No. | Sub- Division, i
‘_ ‘ 1. . usan Khel in district P(.bhaWdI‘
: 2. | Darra Adam Khel in district Kohat.
\ 3. | Bettani in district Lakki Marwal
4, | Wazir.in district Bannu, .
e S, . jlandolaindistrict Tank. | . .
1 ‘ 5, idarazinda in district Dera Istai! Khan.
| T h
] i CoL L
! N L3
A : ~f _ BY ORDFR OF MR. SPEAKER
: | PROVIN(‘;[AI ASSEMBLY OF KHYBER
i . _ S PAKHTUNKITWA
% ';:r : K .
| i (AMJAD ALl
E : ¥ Secrciary
i Provmcual /\sbcmblv of Khyber Pakhtunkhwa
: ! ;-
. Printed and pummm trythe us.gm |
5“?! &Ptg.DemL Mhldmnldlm Peshawar
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