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BEFORE THE KHYBER PAKHTUNKHWA SERVICE% V,

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ) %l *7 of 2022

Muhammad Zamin S/o Muhammad Nawaz Khan R/o Bajauro, 

Tehsil Talash, Dir Lower. [Sepoy No. 1696]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner Malakand 

at Batkheia.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 

SO(Police-II)HD/MKD/Levies/Misc./2020 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled to 

complete his service til! attaining 60 years age in 

light of Notification dated 14-07-2020.

dated

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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7) That the above mentioned Rules being extremely detrimental to 

him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not been 

responded to as yet (Copy of representation is Annexure “G”).

That the appellant alongwith other similarly placed personnel of 

the Levies Force got retired from service on reaching certain 

age/completion of certain length of service as prescribed by the 

above, mentioned Rules (Copy of retirement order is attached as 

Annexure'“H").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional, Jurisdiction of the Hon’ble Peshawar 

High . Court by way of filing various constitutional Petitions, 

challenging vires of the above mentioned rules.
■ ' 'i

10) That during the pendency of the \said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of lower 

ranked members of the Force was enhanced by a few years 

(Copy of amended Levies Rules notified on 21-10-2021 are 

Annexure T').

11) That the appellant filed another representation against the above 

mentioned further amendments in the relevant rules, which was 

never responded to. (Copy of memo of second representation is 

Annexure "J").
f

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021. W.P NO.470-M/2021, W.P NO.337-M/2021. W.P 

N6.338-M/2021, W.P No.333-M/2021 and W.P No.335-M/2021) 

before the Hbn'ble Peshawar High Court. However, because of 

jurisdictional issues, the matter was referred to a larger Bench.

13) That the respondents were put on notice by the Hon'ble High. In 

response, the concerned respondents filed their requisite 

comments (Copy of comments is Annexure “L”).
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before the Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger Bench.'t-

13) That the respondents were put on notice by the Hon’bie High. In 

response, the concerned respondents filed their requisite 

comments (Copy of comments is Annexure “K”).

14) That in order to give benefit of the recentiy amended rules to 

those already retired from service pursuant to the Ruies notified 

on 22-03-2021, the Provinciai Assembly passed an Act whereby 

certain employees already retired from service were reinstated 

into service (Copy of Act of Provincial Assembly is Annexure
“L”).

15) That in light of the above mentioned Act, the appellant along with 

other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the Hon'ble 

Peshawar High Court Mingora Bench to the extent of their re
instatement in light of the Provincial Assembly's Act. The petition 

was allowed by the Hon’ble High Court vide judgment dated 23- 
11-2022 whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the impugned 

rules were not challenged in the said petition, which are being 

impugned through the instant appeal (Copy of judgment dated 

23-11-2022 is Annexure “M”).

16) That a larger Bench of the Hon’ble Peshawar High Court heard 

the connected petitions on 29-11-2022. Consequently, the 

Hon’ble High Court decided that personnel of the levies force are 

civil servants and their employment matters would be dealt with 

by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is 

Annexure “N").

17) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules to 

the detriment of the appellant and subsequent retirement is



!
c*

amended, the same having prospective effect cannot be applied 

against the existing employees

That after the 25“^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force were 

accommodated to a larger extent where the Provincial Assembly 

passed an Act aimed at streamlining the service structure of Ex. 
FATA Levies Force. The Act not only provides uniform retirement 
age i;e 60 years for the whole Force but rather enjoins upon the 

Provincial Government to.take steps towards absorption of the 

said Levies and Khasadars in regular police. Regrettably, the 

appellant have been treated in violation of the Constitutional 
spirit particularly after the 25'" Constitutional amendment and 

subsequent orders (Copy of KP Levies Force Act, 2019 and 

subsequent orders are Annexufe “P”).
' I

D) That the revived Schedule-Ill of the impugned amended Rules 

and further amendment made in the same is self-contradictory 

and discriminatory as well. The said Schedule prescribed 60 

years of age or certain maximum length of service for high 

ranking officials’ i.e Subedar Major, Subedar and Naib Subedar. 
Regrettably, the appellant being in lower rank has been treated 

discriminatorily for the reason that he has not been allowed to 

serve till 60 years of age.

E) That further grounds, with leave of this Hon’ble Tribunal, would 

be raised at the time of oral submissions.

1* -r
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It is, therefore, humbly prayed that on acceptance of this 
appeal 'i'

!■

r(i) The impugned Notifications No. SO(Pollce-
ll)HD/MKD/Levies/Mlsc./2020 & No. SO (Pollce- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

■ may be.set aside. Consequently, the appellant may 

be held entitled to complete his service till attaining

5
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.60 years of age in light with Notification dated 14-07- 
‘2020.

i.
I
I

d =i

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

r his service till attaining 60 years of age.

r
»
h.<
r

i

ii);. Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

V would demand in the interests of justice, may also 

:. be granted.

« i

t
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Appellant I
I

Muhammad Zamin

Identified by counsels;
)

r.

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.; •

&

Umar Sadiq Advocate High Court !!It i.
!
S'

>CERTIFICATE: II:
Certified that no such like appeal has earlier been filed before 
this^Hon’ble Tribunal on the subject matter.(

t
Appellant

Muhammad Zamin

r
A

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR fCAWiP COURT AT SWAT)

of 2022Seryice Appeal No.,

Muhammad Zamin... Applicant/Appe/Zanf

f,

Government of Khyber Pakhtunkhwa and another

Respondents
r

APPLICATION FOR CONDONATION OF DELAY IN
FILING SERVICE APPEAL.

Respectfully Sheweth:

That the accompanying appeal is being filed before this 

Hon'ble Tribunal, which is apparently filed after the 

prescribed thirty days limitation period.

1)

That the appellant was agitating his remedies in good faith 

beifore the Hon’ble Peshawar High Court, Peshawar. Even 

before the Hon’ble High Court the matter of jurisdiction was 

not determined with certainty hence, for determination of 
jurisdiction, larger bench was constituted to hear the matter.

2)

That on 29-11-2022, the Hon’ble High Court finally 

determined that members of the Levies Force are Civil 
Servants whose matters of employment are to be adjudged 

by Service Tribunal.

3)

That pursuant to the above mentioned verdict, the instant 
appeal is being filed without any delay. However, time 

consumed before the Hon’ble High Court ought to be 

condoned under Section 14 of the Limitation Act.

4)
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That; being so, the delay occasioned as such cannot be 

used to the detriment of.the applicant. ■

That it is in the interests of justice that disputes are 

adjudicated upon merits rathier on the technicalities.

;5)

6)
; t

i

.•*

; It is, therefore, humbly prayed that on 

acceptance this application, any delay in 

filing the instant appeal be condoned and 

the appeal be decided on merits.

Appellant/Applicant 
Through Counsels

i

.-i

Barrister Dr. Adnan Khan 
Advocate Supreme Court of Pakistan1

■ >,!
<>•

Umar Sadiq Advocate 
High Court

i’.

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.
r
/

Appellant

'a
Muhammad'2amin

■ * <

i. .
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i fBEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT\

I! >
H

'to

Service Appeal No.

Muhammad Zamin

ri

of 2022
I

Applicant/Appellant
i]!!

? ;

s

Government of Khyber Pakhtunkhwa and another
• 1

Respondents

AFFIDAVIT

I, ^Muhammad Zamin (Applicant), do hereby solemnly 

affirm and declare that the contents of the above titled 

Application are true ^d correct to the best of my 

knowledge and belief. Furthermore, no such like appeal 

has earlier been filed before this Hon'able Tribunal or 

elsewhere on this subject matter

DEPONENT
f

I
«

Muhammad Zmin

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR fCAMP COURT AT SWAT)

ii
'■ 1

■i

Of 2022Sen/Jce Appeal No.^__,

Muhammad Zamin....... Applicant/Appellant
*.

Government of Khyber Pakhtunkhwa and another
Respondents

application FOR DISPENSING WITH FLUNG OF 
^ COMMENTS

lRetsoectfullv Sheweth:

That the accompanying appeal is being filed before this 

Hori’ble Tribunal.
1)

1.

That initially, the appellant had approached the Hon'ble 

Peshawar High Court alongwith other similarly placed 

persons through various Constitutional Petitions with the 

:: me facts, grounds and relief as prayed in the instant 

appeal.

That before the Hon'ble High Court, the concerned 

respondents had filed their para wise comments which have 

been enclosed alongwith the memo of appeal.

That the said comments are sufficient for the just disposal of 
the main appeal. Likewise, in cases where vires of law is 

challenged, customarily comments are not called for.

5) That the matter has already been lingered on and further 

time will be consumed to the detriment of the appellant, if 
comments are called from the respondents in the instant 

appeal.

2)

f

same

3)

4) ,

3

• !
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It is, therefore, humbly prayed that on 

I; acceptance this application, the requirement 
of filing comments be dispensed with and 

the appeal in hand may be decided in light 
of already filed comments before the 

!: Hon’ble High Court.

!

w.: Appellant/Applicant 
Through Counsels

V.

Barrister Dr. Adnan Khan 
Advocate Supreme Court of Pakistan

Umar Sadiq Advocate 
High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 
this Hon’ble Tribunal on the subject matter.

: 1

t

Appellant

Muhammad Zamln
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Muhammad Zamin. Applicant/Appellant
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Government of Khyber Pakhtunkhwa and another • i
i: !Respondents \ !*

• :
; Iini :affidavit

i
Muhammad Zamin (Applicant), do hereby solemnly

of the above titled
IN
affrnn and declare that the contents 

Application are true
knowledge and beUef. Furthermore, no

earlier been filed before this Hon'able Tribunal or

■

i

1and co:rrect to the best of my
such like appeal

has
elsewhere on this subject matter
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Service Appeal No.—

Muhammad Zamin

; '
i'Appellant

i

! .

Government of Khyber Pakhtunkhwa and another
I:; .Respondents

t.

5

I
t:

* ?AFFIDAVir \!
3

1

Muhammad zamin: (Appellant), do hereby solemnly affirm
titled Appeal

; }

!|1 iI i

and declare that the contents of the above
and correct to the best of my knowledge and 

such like appeal has earlier been

i
. are true

belief. Furthermpre, no
before this Hon’able Tribunal or elsewhere on thisi

filed
t

subject matter
A
t •

deponent
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE 

tribunal. PESHAWAR (CAMP COURT AT SWAT)
ji-

i

t

Mof 2022• Service Appeal No.

Muhammad Zamin

) 1
4Appellant
!

I!

I
ii

!
Government Of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES
i

APPELLANT:
t
s

Muhammad Zamin s/o Muhammad Nawaz Khan r/o 

Bajauro, TehsilTalash Dir Lower. [Sepoy No.1696.]

(NIC#

r
I

t
)) (Cell#

!RESPONDENTS: i

1) Government of Khyber through Secretary Home & Tribal Affairs 

Departrhent, Civil Secretariat at Peshawar.
2) Commandant Dir Levies/Deputy Commissioner District Dir Lower 

atTimergara

I

Appellant
t

Muhammad Zamin 
Identified by Counsels

Barrister Dr. Adnan Khan 
Advocate Supreme Court of Pakistan

)-

Umar Sadiq Advocate 
High Court.
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OmCEOFTHE
DISTRICT COORDINATION OFFICER, 

dir LOWER.

'i' <
, 'I

i!
?

No._________ /AJlOmC).
Dated Timergara the,j^ey^2004.

1
5
i

, ‘

: i

\
: ,. :f>FRTCE,ORDER.. )

‘.Ii ! I ,M.M.h—Za^VoMohaWNaw^KhanR/OBajav.o ^

is hereby appointed as Sepoy m Dir Levies ;
wances as admissible under 

Certificate from

t

;>
J

Talashi TeW^Timergara■ Dispict Dir Lower
RostMBP^.aSTO^^Z'W

the Health:Dd3artinent(MS, Timergara).

;

I

i
i

i
;

District Coordination Officer, 
Dir Lower. ■ j■

>
siHwn/T/?- /fjpjmm-

. Copy forwarded to:- 
District Accounts O^cer.jDir Low^er.

2. Sub4^M^or^i>ir4evieaatGhakdara. 

.\/3. Ofccial concerned. ;
^For iidbrmatiOT'an4 necessary action.
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>n Officer,District Cooraii 
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S'l TW TWK SOPREME COURT OF PAKISTAN

(Appellate Jurisdiction)
I

> & \

1/ ^supreme C()UR.T B :' 1V

i
•/
/ . i- • !PPR.^RATT'

AIR. justice: BJAZ KHAtr 
MR. JUSTICE IJAZ AHMED CSAUDHRY

i Si

/ t-

/ )•i

/
/

P.TVrL PBTTTTON TIO- 2012
(On appeal from the ^djeient dated 
28.6.2012 in W.P. Wo. 263/2012 ^ssed
by the Peahauior High Court, • Mingorn 
fienchl ’'

' /
5

I
!
?

' ?!:
■ "Subedar Gul Roz Khan .... Petitioner 1

Versus

■ 00.;?. or Pakistan rkrou,;., 5ory. M/0,SAFRON,
H.

i$I Mr. €jaz Aitv/ar. ASC

Mr. Amjad Alt, ASC

Syei Irshad Hussain Shah, 
Addl. AG KPK

Cra.10,2012

' ; For the Pclitioner 

For Respondents No. 5 

For Omcial Respondents
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• .Date of he^g

.tttdGMENT
V

This petition Xor leayo to

dated 28.6.2012 of the

High Court,-Mlngora

filed by the petitioner

>
TMT f<HAN, sL-

I

out of the judgment 

Bench of the Peshawar 

Writ Petition

appeal has 

learned Division. 

Bench, whereby 

dismissed.

arisen

was '
I

1

behalf of the petitioner 

dated.

t .. . Uarned counsel appearing on
■2..

when the High Court: in its judgment
contended 

: i3.06.20i2 rendered in the case.
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of Pnkittnn held thai the employees of 

are cwl servan ts in terras of Act fc2(XI of 

arc not even the 

would be left high and •

: s
,-i-

Miakand and Dir Levies 

1973 while in the

' / :

in hand held that they 

araployees or statutory b.ody, the petitioner

case
i
I

If .tiy without
'.V

that if at all the
any.remcdy. The learned

employees of the 'Levies

counsel nejtt contended ;

were' neither civil 
servants nor emplo,^ of o statutory bod, the l=ar„.d. Division

/ Bench had no power jurisdiction to comment on the nature

of . the service or viability of the grievance, 

impugned judgment merits
iltherefore, the ii

i
an outright reversal.

As against OiaT learned Additional Advocate General, 

KPK appearing on behalf of.lhc oiT.cial respondents 

that employees of MaUi'Ki„,a ani Dir Levies

ir
I

3.
I
I

■1contended
iiare neither civil
if

sery^ts nor are they emplflyees of a statutory body, therefore, 
wru againatiNyr fusing grievance dieretb in any form is '

not amenable to the consdtutional jurisdicUon of the High Court.

Uarned counsel appearing on behalf of respondent No.5 alsd 

reiterated the same stance.

4. ; A perusal of Uic relevant material on the record and 

notifications issued in this behalf would unmistakably indicate 

that employees of Malakand and DJr Levies

-1

1
ara not civil servants. 

Tho^oresaid material and nntilications also transpire’with alike

crariq-, that they are not employees of a statutory body either. 

When so. the High Court could not have commented on the 

nature of the service or viability of the grievance thus raised by 

such employees .before it. It was i case of dismissal bf petition 

fair and simple. No comments one way or the olher-wece called

for.- We, therefore, convert this petition into appeal and allow it
attest©©
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in : the terms mentioned above by modifying the impugned

JUdgniCnL We have been told that petitioner has already Jiled an

appeal on 3.5.2012 which is pending before respondent No.2. We 

would thus desire that it be disposed of within one month 

without being influenced by any clement from above or any other
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TRreAL AFFAIRS DEPARTMENT

NOTTFICATION 
Peshawar the February 2013

SERVICE RULES FOR FEOF.RAL LEVIES FORCE IN FATA

In exercise of Ae power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-

1; ’ Short title and commencement:- (1) These rules may be called Provincially 

Administrated tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

20,13.
(2) They shall come into force at once.

0?

Definitioh:- (1) In these Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-

“Appointing Authority” means the appointing authority specified in rule-4;
“Commandant” means Commandant of the Force, who shall be the 
Deputy Commissioner in their respective jurisdiction; .

(c) “Deputy Commandant (Operation)” means as Assistant Commissioner or 
' any officer of the District designated as such by the provincial government 
) who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall be responsible to the 

■ Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force in PATA.

2.

(a)

.(b)-

i ,•

V

(e) “Government” means the Government of Khyber Pakhtunkhwa;

“Home Department” means Provincial Home & Tribunal Affairs 

Department;
(f)

t

“Initial recruitment” means appointment made other than by promotion or 
by transfer; j

(g)

TP.UE COPV
iU(b) “Schedule” means the Schedule appended to these rules
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SCHEDULE-III 
See Rule 17

•f

s.# Post/Rankv; Length of service/Age
1 Subedar Major (BS-16) 38 years service or 03 years service as Subedar Major or 60 

years age whichever is earlierr
V

2 Subedar (BS-13) 35 years service or 03 years service as Subedar or 57 years 
age whichever is earlier

Naib Subedar (BS-11)3. 32 years service or 03 years service as Niab Subedar or 54 
years age whichever is earlierr

4 Havaldar (BS-8) 29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier!'■ ■

Naik (BS-7)5 26 years ser\'ice or 03 years service as Naik or 48 years age 
whichever is earlier

6 L/Naik (BS-6) 23 years service or 03 years service as ITNaik or 45 years age 
whichever is earlier

7 Sepoy (BS-5 20 years service or 42 years age whichever is earlier
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Government of Kyber Pakhtunkhwa.
Home & tribal Affairs Department
Dat^ Peshawar the 12”^ December, 2013

!

nqhfication
The Competent authority has been P^as^ to order 

,nd Schedule-m of Rules-17 under Para of the 
of the Provinclally Administered Area

se°rv^ (A^nded) Rules. 20,3 as under-

Rule-4(2) Schedule -i sCHEDULEj
Soft Rule M2)

Direct 1 QuaiiTicatlon
Quota

iintfomied Force _
1 S.Ko \ PosuKank

Promo
tion
Quota
100%

Eligibility for 
promotion

One year service 
as Subedar 
One year service 
as Naib Subedar

Subedar Major (BS-1.
100%

Subedar {BS-13)

One year service 
as Naik
One year service
as Lance Naik

2.
I100%

3.
100%

Hawaldar (BS-e)4.
100%

Naik (BS-7)

Lance Naik tBs-o)

5.
100%One year service 

as Sepoy_______6. Middle Pass/Matric 
Middle Pass/Mainc

100%
Sepoy (BS-5) 
Head Armorer (BS^

7. 100%One year service
as Assistant 
Armorer______ _

r.8. * ^
Middle Pass/Matric

Assistant Armorer t _______ |_______ ____________ _____
I I (BS-1)____________ -L-------------------- retire as per Schedule-ill or opt for ,

SCHEDULE -HI
Rule fPotirement)--------------------- -------------

Whichever is earlier

r100% !
9.

I

shall be granted.

i

35 years’ of se

S.No
1.

Subedar (8S-13)
Naib Subedar (BS-ii) 
Hawaldar (BS-8)

of service of 60 yea
rfservFceofeoy^rs ofage_________ __

SSSSaisasS*

2. 33 years’ 
31 yeai^3.

4. i
Naik (BS-7)_____
T ance Naik (BS^5. 28 years’ 

25 veal^8.
Seooy (BS-5'7.

1

1..; )

,
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Dated Peshawar the 14-07-2020
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conferred by Section 9 of theNo SO fPoUce-IDHD/1-3: In exercise of the power
istered Tribal Areas Levies Force Reflation 2012. the Govcrnrnen

in the Provinically Administered

11
;v

Provincially Adndinis--
of ttie Khyber Paitunkhwa is pleased to direct that 

(PATA) Federal Levies Force Service 

ndments shall be made, namely-

r;ii
I(Amended) Rules, 2013, the =

Tribal Areas
folloiwing further

!
;]r

I.r'

Arhandments5.'

Tn tlip. sMd rules> 4

f^iinwing shall be_substitutedaiamel^

All Levies Personal shall
I

attaining then age of superannuation
rethement after eompietion of twenty-ftve (25) years regular servtoe.

II

a) rule 17. the 

W17 Hctirement—
retire from service on

i.e sixty (60) years or they may opt

;ibr
and

b) Schedule-ni shall be deleted.
I

SECRETARY TO
GOVr- OF khyber PAKHTUNKHWA

home department

TO
TKur- COI^V

i

.Cbpy forward^ to the;- 

xxxxxx =■

O'

I
' . J

t

/: I
V

i

, !

1

i

i

y

.1

) '
J

t



' . \
1

p ■. .

A. A
4^^ ■V.'

> ..s-^■'i
■'.i —r(-' i!, >

ii
I■\

\ i
!

ji

(

Pt!anfr,« a «w pvtM* 
piovbiEW .

;

::ssss=^Sr.rr:;-~-
^3. tt« fotewlfta

I i;iTTiali’Iitr !i
i
!

|3amBwinwiW sJ*® iGtovammerl of KfiVW
tOTte* Fpwo SiiytoB <Afnw>ded) Rulw,

i
S
i

^bew«ii«<n®n'^* I
's

SamtaV, Howe Oe(«V«fl*- •

,liki,««baffluiw,f«weiar

1.
%

/
i

SehBtfulA^n

SarnAitm, t»»Toac9toa *^93. FW ^ ,••SehA^uk^tn 
tsM

■^jSncMlM
STaTSSvteiJ'\ urns

i
rut tte SqaiW^ l^;^.$)Dy seniiCi ■» ^
««■**’*** ""SIEb * Sub«4W liNPlor W 9«*»

nr-^-f
*" JSLS^ \ sMie* «f P"* cwn ««« >" ' _ sJvkbk «

(ran
hSng
l|n«ert»kand

•18»Subev

1
s35*rjBSms

i

1*

’"s-ssSss
t:

i

.‘™^*»sSSMorart» W

^WaKK ..4 ,

«SlS’SSff'

1T

BE TiRUE EOPVCEKTl

ai QH iuAs ucsad
yjpwgBiaa;faer» lasr

'j• » VVV. w

;

i

i
*',•

1



r.
i
i!

1 f

':\-4 -! >
/ t }.j

ij

ilm tfMMtoan«
vv

' UnstnoTMiMea*
I Aot

—TThSTOnir^aetl »««• 
or'Twi* unn »c>*‘6* 
wHMiaaierriliy 
On»r>»e**«*‘ I • . »siasstiSfflH»—
Mnm S' THWcifW*

1

Qi»gnGiaiMl«rFfMMMoninsT^ MHMvftmPoMiKmni lj
ii,ijKaMM»r{BSW4

. I.
> 3

;ijiMac(B9'&fr 'i♦ s
i
!

1iTsariMQI

■S55?lB3^7
/

S^nam

/.
;'| >

•>

Saoflem 0«|^<'

?ir
if- •

ih i<.- /
i

:
i'' I I

t
I*

e

i

i

i

f



o?(J
Mr» & date.

;!
•'i • !!' .

x„ »,ihstltuted

notification
dated the 22-.3-2021

>7/- li

!;l

Peshawar,
powersof theIn exercise 

Force Regulation. 2012, the Provincial

the PATA Federal

.H'lHD/[VlKr)/l-Qvies/IVtisc./2020:-(
No. SQiPolice

■iinticn-9 of me PATA levies
- conferred by Section-.

Government of Khyber Pakhtunkhwa is
(Amended) Rules, 2013. the

i is pleased to direct that in
following further amendments shall

Levies Force Service 

be made, namelyi-
amendmentoV'

■ . ? ---le (1), me following shall he substituted, namely:

Commandant shall he the appointing

/'recruilmenl and promotion up to the rank of Subedar:
Provided that the appointing authority for purpo

' promotion to the posts of Subeba, Maior and Superintendents shall he

Home Department.".

authority for initial
"(I)

.'.Secretary
2.1 For Rule 17, the following shall be subslituted name.y;

Schedule-lli and no
•■17. Retirement: Ali Levy 

. extension in service after retirement shall be grants

following shall be subslituted, namely;

i!
!
;

3;. For Schedule-ni, the

"Schedule-Ill
(see rule 17I _______

-Qualification for Promotion
Length of Service I 

* nftName of the Post I RankS.No.
Thirty Seven Years or 
Three Years' Service as 
Subedar Major or 
Years of age whkhevtr 
is earlier
Thirty
service or 
service as Subedar or 
Sixty years of ' age 
whichever is earlier

On the basis of Seniority- 
from amongst 

having
Subedar Major (BS-16} cum-ntness1:

the iSubedsirs
Intermediate Qualification

Five Ye«rs
Five YerasBv promotion, on the basis 

0! Seniority Cum Fitness m 
rnanner.

Subedar (BS-13)2
(ollowing, the

naniely. ,cno/\
(i)' Fifty Percent (SO/o) 

, s.Tiongst the 
Subedars 1N.:iib

hrving interm.^diate 
qualification: and

• (ii) Fifty Percent (50%) 
‘ from amongsl Ma'b 

having 
School

Subedars 
' Secondary

______certificate
By promotion, on 
of Seniority Cum Fitness in 

manner,

Years'Thirty Three 
Service or Seven Years 
Service as J 
Subedar or S'xiy Years

me basis
Naib Subedar (85-11)3, Naib

me followj'ns
■namely:

/•

V ;

iCfRTfeED TOY

COPYI

••f !■].

/it
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■’qualirication; and 
(ii) Fifty Percent (50%) from 

amongst Hawaidars.

/ /
/

itJ'- }
■J

ISf ■ Length of Service /Qualification for Promotion ■INarhe of the Post / RankS. No. IAge l!
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age. 
whichever is earlier.

Hawaldar (BS-08)d II
f

v'

Twenty Nine years
service or Three years 
service as Naik of Fcffiy 
Eight years of age. 
whichever Is earlier.

Naik'(BS-07) ,5•/ -

I

Twenty Seven years .
service or Three years 
service as L/NalK or 
Forty Five years of age, 
whichever Is earlier.
Twenty Five years
service or'Fbrty Two 
years of age. w^iiohtver 
is earlier;^

L/naik (BS-06)6

i.

Sepoy (BS-05)7

■t

L

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOME & TRIBAL AFFAIRS DEPARTMENT

sCopy forwarded to the:-

'1. Principal Secretary to (he Governor. Khyber Pakhtunkhwa,
2. Principal-Secretary to the Chief Minister.- Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhturikhwa.
6. All Deputy Commissioners. Khyber Pakhtunkhwa.-
7. Provincial Police Officers,'Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.

- 9, PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.- 
11 . Direction Information, Khyber Pakhtunkhwa.
12. The Manger Government Printirrg & Stationery Department, Khyber Pakhtunkhwa. 

He is requested to publish the, above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
Department .

!

V.

i 1

f / .
/

\I
■ (PoMce-ll)Section Office ;

/

r.v
: / '

CERTIFIED TO 
BE TRUE copy
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f OFFICE OF THE 
COMMANDANT DIM EEVIE^ 

DEPUTY COMMISSIONER, DIR LOWER.
/IHC

Dated Timergara the ^^'^3 /2Q21.

^ ?iid-
■i ■ I

iuA-r
No. !

i
5 ;

i

OFFICE ORDER
?

Consequent upon the amendments made by the Competent Authority in PATA Federal

Levies Force Service (Amended) rules 2013, Vide Notification NO.SO (Policc-Ii) MD 

/MKD/Leyies/Misc/2p20 dated 22-03-2021. .

The rollpwing Dir.Levies personnel/ Sepoys are hereby retired iVom service on attaining 
the ago of 42 years aslepoy w.cJ'.22-03^2021 (A.N) with all pensioner bencnis as per relevant 

pension rules. :

.i

A
i

5’i:

t

•, 'I
!*RcmarlcsDate of 

appuiiidneiit
Date of 
Uirtli
03.02.1979 01.2.2003

Name & DesignationBelt No ISJSo
I

IIctired on attaining'
the age of 42 years 
as Sepoy.

Sepoy Juhar AHi.16571 1?/. ,
iiV'V

do09.09.1977 1.2.2003Sepoy Ajmal Khan2 1659 ;
!!
ido30.1.20qaSepby Said W^ab ;. 19681663 :3 i
i

t •
do13.4.1972 6.3.2004 'S^oyUn^H4s^n1668 .4 sk • 7.

\do ii8.4.20041.3.1979Seppy Habib ur Ralmiaj^ -16725 %!
do t10.4.200410.5.1978Sepoy Farman ullah16766

I
do12.4.200410.03.1975Sepoy Aziz Gu] _7

;v ,20.8.19.?U,<^;.lS,g^094n167.9,,../ Scpoy^mninirlaimn 18 -i-

j

do17.4.200402.4.197.1Sepoy Taj Muhammad16819

do21.4.2004•20.4.1972Sepoy Taj ul Mulk'168310

do5.10.20047.5.1973Sepoy Jehan Badshah168511
•i

do18.11.200412.2.1975Sepoy Naseeb ullah168912

do19.11.200410.2.1975Sepoy Aziz, ur Rahman169013

■-

2k.2.19W do23.2.2000Sepoy Itbar Khan1710' :15 .. X
.V

do6.11.20057.2.1971Sepoy Ismail Klum16 1711

do15.9.2005514.1974.Sepoy Muhammad lOirim ,1712 :17,

do30.8.200625.2.1972Sepoy Rahim ul Haq172018

do1.9.2000.4:6.1978Sepoy Imran Khan172319

dll15.2.1976 1.3.2008Sepoy Rnkhl 7aimnn173420

dti10.6.70081.5..5.1977Sepoy Mudasir Jamal1737 .21 • cgRm. ■.betrutcupv
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I
1

3^ J;i§^nT743 

i9 ■^{;.!747 .

‘Sepoji'lsrar ud din 1973 6.S^00S
t)

Sepoy Zafar Iqbal 25.8.1976 1.9.2008 do f :

24 1757 ' Sepoy Muhammad Ikram 20.4.1978 1.2.2009 do-

25 • 1758 Sepoy Arshad Ahmad 4.5.1977 9.2.2009 do c
«s C26 1764 Sepoy Dacha Rahman 1.1.1977 do3.9.2009

I.

Sepoy Hovxnl Muhammad27 1868 . 15.3.1978 22.12.2009 do

Sepoy. Said Alam28 . 1906 .1.1.1979 7.1.2010 do

Sdpoy Aaghdr khan29 1932 22.9.1978 25.2.2010 do ^

Sepoy Sabir Khan.10 1937 30.1.1$78 26:2.2010 do -
. t

2005 . Sepuy Quair Jalul . doII 11.9.1978 12.3.2010

12' 2009 Sepoy. Saeed ullah 4.1.1978 12.3.2010 do

Sepoy Aiam Khan - 4.2.1979 . - 12.3.2010 do2042i3

Sepoy Sh^ Khaiid 5.5.1978' 12.3.2010 do2056.4

do12.3.2010Sepoy Mysht^ Ahmad. 4:4.19755 2077- ,

do30.3.20101.3.1979Sepoy S^ab ud din6 2122 .

doSepOy Amir Asif 7.5.20102.2.197821417 .

do24.5.201020.2.1979Scp6y;Ali Akbar8 2159
H

doSepoy Sl^ Faisal . * 3.1.200402.1.19789 1666 t

.12.3.2010. do12.2.1979 •. Sepoy'Muhamihad Hanif20950
C

y

••

Deputy Cuniiiibsiunci*/ 
:CommundanfT3ir 1«’m
Dir^^er I

r1, —/o•lo.
Copy forwarded for iiifoiinatipn to the:-

1. Secretary to Commissioner Malakand Division Swat
2, Section Officer (I^qlice-II) Home & TAs Depa^ent Peshawar.

■CERTIFIED TO.: 
BE TRUE GORT3. District Accotmts Officer Dir Lower.

4. Siihedar Major Dir Levies.
5. OITiciuls Concerned.

Deputy .Gommissionci*/ ( 

Dir i.on'cr ( . \ / \ \a/

%
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i* SfpPO^S^crotcnytolhoGovemor^-IChyi^PolchtunWiVra. •
2* ^n^S«c^*an'tomeChtefMWit«.KhybvPctf«hfunkhwa. .

. A. Redblrar. Peshawar rtgh Court, Peshaw.
5. M<:omrnlsslohors.KhyberPal(htunkhwa.. - 
«. M I^PVV Commhskai^. Khyber PokhtunWw^
7. fto^ndd Police OBta«ii.KhvborPatt»hjrttftwa.
8. All ^eads of Attached Department In tawber Pokhtunkhwo. '
9. PSC| to the Chief Secretoiv. lChyberPaHttunkhWa.
10. Acdountant Geneiat Khyb^ Pakhtunttiwd.
11. Dire stipn Information. Wiyber PoWiturWtwa.
12. The Monger Gov^rvnent Printing &‘Sta1)oi^:Depgrtment,t0Tyber 

Pok ituhkhwo. He Is requested to pubBsh the above Nofffication In the Brtro 
Ordjnory Gazette of Khyber PaUttunkhwa ond sup^ 50 copies (Prirtted) ol 
the ^me to the Home Departrrient.
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^BEFORE THE PESHAWAR HIGH COURT MINGORA
j DARULOAZASWAT

\ .• 1

I

Comments
]■■

In . h

j\V.P No. 338-M/2020
•v f

' .r

Said Abdul Khaliq Bacha & others Petitioners
I

I
Versus

■i'

Govt of KPK & others .Respondents
C

r
■:F

f INDEX
S. No. ’ Description' t'

. n V."
Annexures Pages

1. Parawise Comments 1-2\ '

Affidavit2. 2A
• 3. Copies of levy rules 2021 and retirement order A&B 3-^

Cop^of Act.4. C 7^
5. Copy of notification and salary Slips pay D&E //-/?

Authority letter6. Sc>

i \

: ”“5^
sign-———
Data.— -------- '

\
.SAINGUL

Account Officer,

Deputy Commissioner Office,
CERTIFIED TO
lE TRU?District Dir LowerFILED TODAY

t

. Re-Fi!efl Today * V*09 JUN 202I
^P'^ddition^^^strar f

11 m 2021

AdditionarRegistrar
.'I

1
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I^EFORE the PESHAWAR fflGH COURT BENCH AT MINGORA fPAR-TJL-

OAZA^ Swat.
i.
1

Writ Petirion No. 338-My2020 ,

1. Said Abdul Khaliq Bacha 2. Hiram Khan 3, Ameer Zeb 4. Noor Zada 5. Muhammad 

Nabi 6. Muhammad Ikram 7. Zahid Muhammad 8. Inzar Gul 9. Seeraj Muhammad 

lb. Jameel Ahamad 11. Zair Ali 12. Muhammad 2^ir 13. Amir Nawaz 14. Zafar 

Ali Bacha Lance Naiks Malakand Levies District Malakand.
15 Bacha Nawab 16 Shaukat Ali 17. Feeda Hussmn 18. Zahid Hussain 19. Shahid 

Hussain 20. Gharib Nawaz 21 Asfandyar 22. Rezwan rillah 23. Iqbal Hussain 24. 
Khalid Khan 25. Iqbal Hussain 26. Shah Jehan 27. Wajid Ali 28. Amir Alam Lance 

Naik in Dir Levies> Dir Lower
(Petitioners)

VERSUS
5, Govt of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs 

Department Pe^awar, at Peshawar.
I 6. Secretary Finance, at Peshawar.

7. ChiefSecret^, Khyber Pakhtunkhwa,at Pwhawar.
8. Commandant / DC Malakand Levies at District Malakand.
9. Commandant / DC Dir Levies at Dir Lower.

t
5

(Respondents)

WRIT PETITION UNDER ARTTCLF. t90 OF TfTE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:

R^ly/ Comments on behalf of respondent No. 5 areasunder:- 

Preliminarv Objections:-
i

e. The Petitioner has got no cause of action or locus standi to submit the instant
petition. ^

f. The petition is not maintainable in its present form. >.
g. The petitioner has not come with clean hands to this Honorable
h. Due to non- joinder/ mis-joinder of necessary party the ^^tion is liaUe'tabe^

dismissed. VA'T

FACT:

1. It is Correct that the petitioners were appointed in Dir leviei^s sepoy
serving, The got promotion to Naik and Lance Naik is per Levy^^^<2roi^^n^’^ 

attaining age of 45 -years and completion of 03-Years tenure as Lanc^N^e, the

i

Lance Naike got retirement from service (Copy of Levy Rules as annexure- A and
retirement order as annexure TOO/^
11. It is correct.
12. It is correct
13. It is correct.
14. It is correct.

CERTIFIED TO 
8E TRUE copy0 9 p 2021

VAdditional Registrar
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i

. {•'> 'f

■J

n^ 6. Denied. According to Tiwnty Fifth (25'*^ Constitution^ Amendment Act 

2019, only the Levies Fprce of Seven (7) Agencies of erstwhile FATA have 

-been absorbed in Khyber PakhtunkHwa Police .The Levy Force of District Dir 

. Lower is not included in said Act.(Copy of which as annexure C )
7. Correct.
8. Correct .The petitioners were retired from service as per Levy Rules 2021

i!

•t i'

GROUNDS:
■ I

i a. '^Denied .Action taken as per Newly Amended Levy Rules 2021
b. It is incorrect Action taken as per Levy Rules 2021.

$ ■ ■ ■

c. - It is incorrect .Action taken as per Levy Rules 2021.

d. ; It is incorrect Action taken as per Levy Rules 2021.
e. It is incorrect. Dir Levies Force is not absorbed in Khyber P': '-ht’.!*'.khwa 

; Police .The basic P^ scale of Lance Naik is BPS_07 and not BPS-5 

: (Copies of Notification and Salary Slip are enclosed as annexure -D& E)
f. It is incorrect action taken as per levy Rules 2021.
g. ;^ It is incorrect action taken as per levy Rules 2021.

h. -., It is incorrect action taken as per levy Rules 2021.
i. It is incorrect action taken as per levy Rules 2021.
j. f. It is in correct, the basic pay scale oflanceNaik isBPS-07 mnotBPS-O^

. i
I *

r

!I
I jI! !s

Ii

<
I
I

■

i i'
:,0F» LED TODAY 

^ Additional Registrar

<•
I

I

i

t

1

1

5



''■,!

i**
i iI

>;>■

.'Vlfi) : ■
V'.

•w

KSS '-
.?• t

v ;'iis^ BEFORE THE PESHA ff
BENCH DAi

{i1*

s

M•.'■i; ■

■ ■ ;

r r
.•

f
!

I.* /
Comment : !

I •
I ';In

W.P No. 338-M/2020 )■1

'r

■ w ~'<
;•

Said Abdul Khaliq Bacha & others5, .Petitionerst

. r*
'j Versust.

?< T

Govt of KPK & others Respondents n*;'*.. >;■ I.

AFFIDAVIT

I, Hussain Gul, Account Officer, DC Ofllce, District Dir Lower, do hereby 

^ solemnly aiffirm and declares on oath that, all the contents of the 

■ accompanymg comments are true and correct to the best of my knowledge 

and belief and nouiing has been kept concealed or withheld fix>m this august 

court.

f
j
f

c

I

\

S
i

i
DEPONENT

fV

<
I;

ii • r%
irosSAIN GUL
Account OlUcer,

Deputy Commusioner Olfice,
i-

;f

CERTIFIED TO
B6 TRUE copy

District Dir Lower
'I*

FILED TODAY r.
v.«„« 5---;;;------

e.No

fl 9 JUN ^21 ft'
i.;

e(

Additional Registrar X

'1

.r;

;
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OFFICE OF THE . ; •.V5P. !!

■V

No. S'

Dated Ttmergara the 5 ^Z£S./202].
OFFICE

!
Conscqueiil lipon (lie DmcmfinciilK 

Levies Force Service
miidc by ilic Competent Authority In PATA 

(A^icdal) rubs 2013. Vide Nolificulio,,
/MKO/Uvies /Misc /2020 dated 22-03-2021.

Fcdcml 
NO.SO (Policc-II) HD i .

The folJowing Dir Levies 
attaining the 03 years service or ;

■ (A.h0 with aii pensioner benefits as

personnel/ Lance Naik are hereby retired from 
attaining the age of 45 years as Lance Naik 

j per'relevant pension niles.

service on 

w.c.f 22.03.2021
I

S.No Belt No Name & Designation Date 
Appointment 
06.05.1999

of Date of Remarks
promotion1.. 1595 L/N Shahid Mchmood
01.06.2011r

Retired on
Completion of 
3 . years
service as 
Lance Naik

i

2. 1596 L^ Iqbal Hussain 

UN Ismail Khan 

L/N Gul Amin KJian

21.06.1999 01.06.201] ....do....3. 1597. 01.07.1999 01.06.2011 ....do....-4. 1598- 10.08.1999 01.06.2011
01.06.2011

....do....5. 1599 L/N Iqbal Hussain 04.08.1999 ....dq....-6. 1601 L/N Said Akbar

L/N Nasim Muhammad
12.09.1999 01.06.2011 ....do....7. 1602 13.09.1999 01.06.2011 ....do....8. 1603 L/N Nasar Khan 13.09.1999 01.06.2011 ....do....

1605 UN Wajid Ali 15.09.1999 01.06.2011 ....do....
10 1608 L/N Klialid Khan 

L/N Nisar Room 

UN Ihsan Ullah

05.10.1999 01.06.2011 ....do.... tII 1610 l09.10.1999 01.06.2011 {....do....12. f1611 09.10.1999 101.06.2011 ....do.... !13. - UN Sarham ud Din
L^ Haiccm Zada

11.10.1999 01.06.2011 ....do.... i14. 1613 01.05.2000 :01.06.2011 ....do.... /1615 L/N Muhammad Israr I01.05.2000 16.02.2012 ....do....16 1616- L/N Fada Hussain^ __
L/N Shah Madad Khan

01.05.2000 16.02.2012 ..-..do..,.
17 1617 05.05.2000 16.02.2012 ....doT^Tr18 L/N Ghyas ud Din 22.05.2000 16.02.2012 !....do....19 1623 VN Gharib Nawaz 22.05.2000 01.04.2012 

19.11.2013 ^
....do....20 1625 L/N Hazrai Islam

UN Shah Jehan 

-/N Asfandyar Khan

01.08.2000 -..do....21 1626 01.08.2000 19.11.2013 ....do....
22 i 627 01.08.2000 19.11.2013

28.05.2015
....do.:..23 628 JN Nasar Khan 01.08.2000 ....do.....24 629 •/N Zahid Hussain 01.08.2000 28.05.2015 ....do....

I'-U-

N tRUe
■ ■in
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1I • ,•

•//' 1

/ •
•125 :!J630 I L/N Hasham Khan 

L^FazalHaq 

I Munammad Ayaz 

L/N Hazir Jan

01.08.2000
1^09.2000

28.05.2015.
T8.05.20lT
^:02.2017

01702.2017' 

01.02.2017

26 71631

.^priT635
•129

....do........■r.^> -
tf

.->• ....do..,. 

• •••do...;
15.12.2000 

~09.J2.200~ 

n 13.12.2000 ■ 

I O8.0l.200l

aV

• ••.do....•1636 J ^-^KamranKh

J L/N Shaukat AJi 
j L/N Shahid J'lussain 

BachaNawab"
L/N Azmal Uddin

;an
30. ..i.do;...1637

19.04.2017
1^5.02.2018

'3l. 1639 ' • •..do....
10.pl.200T

32 j 1640 ^.
17.01.200T 15.02.2018 

1^5.02.2018 

^.02.2018 “ 

15.02.2018 ^ 
^.02.2018 

T5.O2.2OI8

33 [1641 • ••.do....
19.01.2001
21.03.200f

. ' 34 ....do....1643 L/N Rizwan Ullah

L/N Banaras idwn
J35 ri644 : I ...•do....

24.03.2001
foLoTzooT ‘.••

36[1646 • —do....L/N Farooq Ahmad
37[1647 ....do.......L/N Neveed Ullah

I ~[ L/N Muhammad Fcroz 
7T 1650

01.06.2001
...ido....

01.06.2001 15.02.2018 ....do....I L/N Bakht Baidar 

L^ Zamin Ullah 

L.'N Gaid Jamal ud Din

21.06.2001 if.15.02.201840 ri651 ....do....
I 01.02.2003

Toi.02.2003
15.02.201841 j 1653“ ...do....
15.02.2018 ■ On attaining 

the age of 45 
'ears

. .itnee Naik 
On attaining 
die age of 45 
years . as 

. -anccNaik

V
•1

as i■42 •(1624' . tL/N Amir Alam ■ 27.07.2000 10.04.2019

■A
•I •

•(
il ■

. t

!Deputy Commissioner/ a 
Commandant 
Dir^wer '/V

• •

13^0-- oU.No.
Copy forwarded for information to the:-

|. Secretary to CommissioncrMalakand Division Swat 
2. Secion Officer (Po,ice.,T)Hon,«&TA.Depar,.=„, Pc,,

• 3. District Acanints Onicor Dir l..)wcr.
'4. SubodnrMHjorDirUvIiiii.

5. OfJlciais Coticomcd.

.• Deputy Commissioner/ 
Commojadan^ir Lwh 
Dir^^cr f \ N\r

•i
/'

• A ..

■;

.!•CEKlPlEP tp . 
■ -

[!
■i.

M':niS-'i.!-• ! 1,•I

rv
1. ••

Tf.v.v > I'.
•V

t
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4V Kin & date.siibstit''^"^ notificatio-n of ev^ >- '
1

I

1
Peshawar,

of the powersIn exercise. rrr. ;»"r.
Government

Levies - 
be made, namely.^.

Amflhdments

;.orui.™n, and prc^Cion up to the^ranK ^
Provided that the appointing authority tor p f

p,o.p.ipn ,p the posts of Subodar Maior and Suparintendents sba« be

Home Department*.
following shall be substituted namely.

SchedulP-in. the following shall be substituted, namely;

“Schedule-111 
(see rule 17] _____ _

—Qualification for Promotion

• 1
"(I)

. Secretary

2. For Rule 17. the
Scheduie-lll and no

3. For

Length of Service / 
* neName of the Post / KankS. No.

Thirty Seven Years or
Three Years' Service as 
Subedar Major or Si^ 

of age whichever

basis of Seniority-
from amongst 

having
Oh the 
cum-fitness“ ■ Subedar Major (BS-io)1:
,..j Subedars 
intermediate Qualification
the Years 

is earlier iYears tThirty
service or Five Yeras t;
service as Subedar or 
Sixty years of age 
whichever is earlier

FiveBy promotion, on the b^sis 
of Seniority Cum Fitness m 

manner,
Subedar {BS-13)2 .followingthe / :namely;

Fifty Percent (50%) 
■ from -amongst the 

Subedars
(i)

Naib ,
having intermediate 
qualification; and

(ii) Fifty Percent (50®/4) 
from amongst Naib 

having 
School

/
• Subedars 

Secondary 
Certificate

ry promotioi^ on service o!^Sen Years^ I
of Seniority Cum Fitness in , 35 Naib;.
the' follQWi'BS manner. or Sixtjf ;
nametyi

Naib.Subedar io&-i1)3.

I
i!

/ i• i rIFIEDTO 
,UE COPY JjVy '•as, 

V
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tqualification; and

(li) fifty Percent (50%) from 
amongst Hawaidars.

I

1
j;f-

■ *,;
• Length of Service/Qualification for PromotionName of'the Post / RankS. No.(

Age
Thirty One years service
or T^ee years service 
as Hawaldar or Fifty 
One years of age. 
whichever is earlier. 
Twenty Nine years 
service or Three years 
service as Naikofporly 
Eight years of age. 
whichever Is earlier.

Hawaldar (8S-08)4

Naik;(BS-07)5« . ,-~,v
s

Twenty Seven years .
service or Three years 
service as L/Nalk or 
Forty Five years of age. 
whichever Is earlier.

L/naik (BS-06)6
'V

< I

Twenty Five years
service or Forty Two 
years of age. \^lohcvef 
is earlier.’  

Sepoy (BS-05)7

.4' SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME & TRIBAL AFFAIRS DEPARTMENT■;

Copy forwarded to the:-
I

1. Principal Secretary to the Governor, Khyber Pakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Government of Khyber Pakhtunkhwa,
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. ' All Deputy Commissioners, Khyber Pakhtunkhwa.'
7. ' Provincial Police Officers. Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.

• 9. PSd to the Chief Secretary, Khyber pakhtunkhwa,
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa.
12. The'Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
Department , . '

c
K

V

Section Offic e • (Police-li)

CERTIFIED TO
BE TRUE COPY
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to provide for the maintenance ofKhyber Pakhtunkhwa 
Levies Force and to enable its transition 

to Khyber Pakhtunfdtwa Police.

fWHEREAS after Constitution (Twenty-fifth Amendment) Act, 2018 (Act 

No. XXXVIl of 2018), the erstwhile Federally Administered Tribal Areas haii^ been 

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 
established under the Federal Levies Forcj Regulation, 2012, working in the said brcac, 
has lost its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public Interest to allow the Federal Levies Force to
continue Its functions in the merged dbtricts and sub-divisions and to regulate and

'*1 ^ •

' maintain it under the administrative control of the Government ofKhyber Pakhtunkhwa;

r
l
I

c',

^ / ,AND Vt^EREAS to achieve the objectives it is expedient tp give legal status to the 

Federal Levies Force in the merged districts and sub-divisions and to re-visit its 

institutional structure and functional assignment for effective discipline, better 

performance and optimal utility;

It is hereby enacted as follows:
-1

- s •• Short title, application, extent and commencement.—(t) This Act may be 
g 5 _2 ^ called the Khyber Pakhtunkhwa Levies Force Act, 2019.

ft.
c ■

1.i.

(2) It shall apply to all the members of Levies Force.

(3) It shall extend to the districts and sub-divisions of the Province of Kbyber 
Pakhtunkhwa as provided in the Schedule.

i

k

(4) It shall come into force at once.
t

2. Dennitionj.—In this Act, unless there is anything repugnant in the subject or'
context,-

(a) “Code” means the Code of Criming Procedure, 1898 (Act ofV of 
1898);

I

(b) “Commandant” means the Commandant of the Levies Force;

I

\

i 5

(c) “Department” means the Home and Tribal Aflairs Department of 
the Government of Khybw Pakhtunkhwa;

(d) “Deputy Director General” means the Deputy Director Genera) of 
the Levies Force;

:
\f.

!
i

(e) “Director General” means the Director General of fbe Levies 
. Force;

:✓

(0 “Government” means , the Government of the Khyber 
Pakhtunkhwa;

^TWiECOPV ^9
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(g) “Levies Force" means the Federal Levies Force, established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

(h) “Police” means the KhyberPalAtunkhvva Police;

(i) “prescribed" means prescribed by rales;

“Provincial Police Officer" means tiie Provincial Police Officer of
Khybcr Pakhtunkhwa Police;

' (k) “public agency" means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or' financed by Government;

(1) “repealed regulation" means the Federal Levies Force lUgulation, 
20I2,repea]edundersectlon IS ofthis Act;

' (m) “rules" mean rules made under this Act; and
\

(n) “Schedule" means the Schedule appended to tiiis Act

3, Reconstltatloa and maintenance of Levies Force.—(1) On commencement of 
this Act, the Levies Force shall be re-constituted and ntaintained by Government in 
accordance” vrith the provisions of this Act and shall be known as the Khyber- 
Pakhtunkhwa Levies Force, consisting of-

(a) the Director Oenetal;
(b) the Deputy Director General;
(c) the Comnmndant; and
(d) all existing stren^ of members of the Leviw Force working in tiie 

ged districts and sub-divtsions, as spccined in the Schedule.

(2) The Director General. Deputy Director General and the Commandioit shall 
be the officers of the Police.

(3) The District Police Officer shall be asslgjied the additional charge of tiie 
Commandant In the same district

(4) The Regional Police Officer shall be assigned the additional charge of tiie 
Deputy Director General in their Police Repon.

' (5) The Deputy Director General, who shall be appointed by Government, in
consultation with the Provincial Police Officer, in such manner and on such tctins and

* conditions as may be prescribed. .
' «

the purpose of this section, Ragional Police Officer and District 
Police Officer shall have the same meanings as arc given to them, respectively, in the 
Khybcr Pakhtunkhwa Police Act, 2017 (Khybcr Pakhtunkhwa Act No. U of 2017).

4. Superintendence, •admin^ration and control of the Levies Force.—(1) The 
overall |»wer of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with the Director General to be exercised by him eitiier directly or through the 
Commandant in the district .

i
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5. Powers and duties of the Levies Force.<>-(l) Notwithstanding anything 
jfl contained, in any other law for the time being in force, ^e Levies Force shall htwe the

parallel policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing policing powers under 
sub-section (1), the Levies Force shall perform such institutional or organizatiortal 
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017 
(Khyber Pakhtunkhwa Act No. H of 2017).

6. LiabiUtles of officers and members of the Levies Force.>~(l) It shall be the 
duty of every member of the Levies Force to obey and execute all lawful orders and ' 
instructions, issued to him by the Commandant or any other officer authorized by him in‘ 
this behalf to issue such orders and instructions.

(2) The Levies Force shall be an essential sorvice and every member thereof 
shall be liable to serve whenever he is required to serve by the Director General.

7. Constitution of Selection and Promotioo Committees.*—Govemmen'L shall 
notify the Selection and Promotion Committees for recruitment and promotion of 
employees of the Levies Force.

8. Postings, transfers and distribution of the Levies Force.—(1) The 
Commandant shall be competent to post and transfer members of the Levies Force within 
the district

I
s

v ■

1(2) The Director General shall be competent to post and transfer members of 
\ the Levies Force from one district to another.

(3) '' Subject to the decision of the Department a suffirient number of members 
of the Levies Force shall be placed at the disposal of the DisMct Administ don in 
performing its legally mandated ftinctions.

9. Absorption.—(1) Notmthstanding anything, contained in any otiier law for the
titpe being in force, tiie members of the Lodes Force may be absorbed in the Police, 
subject to the procedure as may be determined by Govenunent

(2) Until their absorption in the Police, the members of the Levies Force shall 
be governed by their existing terms and conditions of service under the Federal Levies 
Force (Amended) Ser>dce Rules, 2013.

I

1C. Aislstsccv and support to Government functionaries.—On tiie requisition of 
the District Administration, the Commandant shall provide assistance and support to the 
District Administration and Heads of all public agencies in the District, required fdr 
performing their official duties.

11. ' Power to make mies.—Government’ may make rules for cair^dng out the 
purposes of this Act.

12. Act to override other laws.—The provisions of this Act shall be in force 
notwithstanding anything repugnant or contra^ contained in any other law for the time 
being in force.

U
Q

i

P
s

I

!

Indemnity.—Except as otherwise expressly provided in this Act. no suit, 
prosecution or other legal proceedings ^all Ue against any member of the Levies Force, 
Oovemraent or any other authority for anything which is done in* good ^th or Intended 
to be done under tUs Act or the rules.

13.
!
1

!/
Explanation; The phrase “good faith” shall have the same meaning as given to it 

in section S2 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860).
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A “• i. Remov#! of difllcalties.—If any difficulty arises in giving effect to any of the
provisions of this Act, the Department may notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to It to be necessary for the 
purpose of removing the difficulty.

15.

(2)

(3)

JiSSS'S," ESSS'-X'SiS
scHRmr^p, 

[see aectI6n>l(3))

Part'A

<

S.No. District
1. Bajaur.*
2. Mohmand.
3. Khyber.
4. Orakzai. r5. Kumun. r6. South-Waririg«»r» '
7. North-Wfl7iri«tfln

i

Par1-B'

S.No. Sob-DIvlston.
Hasan Khel in district Peshawar.
Parra Adam Khel a dis&ict Kohat 
Bettani in district Lakki Marwat.

i?
1.
2.
3. 5

4. Wazir in district Bannu.
5. Jandola in district Tank, 

Darazinda in district Dera Ismail Khan"
!- 6. I

t
.ir

STATEMENT OF ORTF^TS ANn Pp^gnpr^

It IS desirable to provide for the maintenance of Khyber Pakhtunkhwa Levies 

Force and to enable its transiUon to Khyber Pakhtunkhwa Police. Hence, this BUI.

I

J.

I
f>

Peshawar,
dated: ^4ISTER-IN-CHARGE.

2019.

!!
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:-kc \ ' ■‘‘office OF THE
INSPECTOR GENERAL OF POLICE 

CENTRAL POLICE OFFICE 
KHYBER PAKHTUNKHWA 

PESHAWAR

notification

Peshawar the 29-05-2019
I , ^ Provincial Police Officer, Khyber Pakhlunlchwa la pleased to re-

ltd r ! !! Purpose Of their
induct,on/absorptlon In Khyber Pakhtunkhwa Police M'th Immediate effect:-

SNa

!!
No.447e/nR T

Zrom Rank in Levleg/ifhdie^H^, 
Sepov f ^ ^ ^—“—
Lance Naik' :---------
Nalk . ~-------- ---------- -------

To RapkofPotifiB1.
Constable fBPR-n?^
Constable A-1 fBP^7)
Constable B-i LHC rBPS.07)----
Head Constabl67BPS.09) ' 
Assistant Sub Inspector 1 \ 
Sub Inspector fBPS-14)
in^ctor

2:
3.
4. Havlldar 

Naib Subedar5. ^
6. Subedar

Subedar Major7.

4

-Sd-
SAMMAD naeem khan, dr. PSP 
inspector general of police 

khyber pakhtunkhwa
PESHAWAREndgt! No. ^ date cvpn •

Copy forwarded to the--Sjfrssssi-ar"*-.-
6.

1;
2.
3.
4.'
5.

f

-SD-
(SADIQ BALOCH) PSP 
AIG ESTABLISHMENT 

FOR INSPECTOR GENERAL OF POLICE 
khyber PAKHTUNKHWA, PESHAWARir

.!■

I

^ ■

i

iv,
I
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, jvernment or Khyber Pakhtunkhwa 
Finance Department

MQSTlMMnniATr;

i c-.M'

' 1 -tM 4 '
DaHJd.-12'" July. 2010i/Fiyiom-iy

ssr.M£—
SCHCS ol10 U.0 «n=0 o- CGA WomoLod -og W

vlcJo L<!tier No. FMIU/TDM-

lo.

This rciore to

0(1 10» July. 2019 and suhscoiiotii

accounting integration 
2/0<)/PtFRAWol.XlV dated 25^ June■“rrrrr™ r——

ut gz,000 omployetiS from Federollo roj

. 2019

July. 2019. No.
,. jctboratlons with the 

solution for data migration in rospoct of abo

Server ofKP. hithatflnancia«integraiion.ofcx.FATASfoadlhctop 

rnmertt of KP and fho MisWiC one budget
lo this offoct.

It is imperative lohighiig 
prloniv dl ll'd f dde.pl and P-ovindnl Gove 

,0. KP nnd ox-FATA for 2010-20 Is o mnnllcstdlpn of Ihc lovol
,W3 Dopadmon, llvoood «H=s of polioy dad Icodnica, ™

Bxtont and timely organizulionai ro-al-gnmcnt of CGA to
financial reporting requirements

Whna
highlighted the rationale 

cope wiih the 
neccssilated by the merger, however iho response

Payment authorization, accounting and
liti (Into Is not quite up to the mark.

ex.pATAmast immediate challenge accruing is the shill oi payroll for
of KP. Ideally, all the system rclaled 

for a seamless svntch-over. bul Uie

The
from Federal Server to the Provincial Server 
requirements should have been re-nligncd by 
mo,I rocenl ongdaomonl of Ihls Doportmonl vido oforoooid ooi,c,pondcncd rcveols Ihol

!
now

there are serious lifnitalions impeding this sv/itch over.

Addiltonal AGPR Leller No. TMfFjT-dO/Pay &In view of these facts, the 
Aiiov/ancesr2Di9.20/lt33-30 dated uU-07-2019 requesting the stoppage of payroll m

as in IfieTcspecl of ox-FATA erhployees effective Jul, 2019 needs lo bo reconsidered, 
abjonca of any pf^moic solution to nin the payroll for these employees from Provincial 

SkJo may hall the payment of salaries creating senous repercussions Based on fhc 
lechniMi tovol deliberations behveon the looms of (Ihs Dcpoitmcnt. AG KP and AGF*R Sub 
iPSfCo Peshawar, it is roconvnended lo allow the following course «l rtetion

fhe Payroll lor rk-PaTA for the rnonih of Jul 2019 to be niiUprocessed from AGPR 
Sub OHico

i.

i
i
i
I

, t

Poshavmr. wiih adjuslnicnt lo be carried but m the accounts
subseou(jnuy
T^ePa;ioii iri^respQcl .ori'60ies & Jul.‘20r? lo-be .run/procBssed

f ern AGPR Sub oif,co aga,ngj upgraded sicalcc.

Snmd «ah CafnSMftMv

cony
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^THe DG MtS/FARs to develop the Utility on ItulK Tfonatu. IniOut on tl.n, tn
• >^rV, ihb Payroll for AOo. 2019 could h<j pfot.<jf.s(ni tor «it cni|doyo«5 ol

Pfovincinl Server of KP,

:>&>? . * V:r
)I ennn 

nx-f-’AI A fioin ' I I
'I

J^otSl Sotynluty Pjtutnoe- 
Ontfnont of KljlytffifP^ikiKunkliwn. •Qov.*

Copy forwurded lo;>

2 AGF^l fslaniabatT Mintator Socrtilnrlnt IftlonuiliDtl.

3, Accountant General. Khybor PakhlunWtwa. Poshaw.ir.
1 91!!51°^ M18/FABS. AGPR Islnmnbud.
5. „AGPR SUb Office Peshawai.

7. All DCAs / DAOs Khyber PnHhtiinkhwn

r«

r;

Special Socrulary Finance 
Govarnmonl of Khybor Pakhlunkhwa

-•j
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1 •!
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>, p^sAFSirnyN»«)'i6i«.r9 Oaf»ii.fy»Aay
Vf, /

.'1

SiAlKt: ^pn s^e» ^i!!ffi ygfa «cisrH^^i^ sta-
Wt «fcr»-to series ctuotn lolhetasce of COa'.w^bni,«Q^^ 

steMfc-n?. Wersfim «f «r.FAW wlliii Khjrtwr PrtWunWws v&te Utter Mb. *TksujTtMt.
2?e^WTW«»'WV' Jwte. acts.««. PMairoa-SwraRjFRA/ViWlV dated 8^
J»t. 3!H% Ha. SOtAjJfmj/ftKWffsjffJFWJ-tttS l(p 3^5 irttf «A«bjusm 
&^tmm «3h l^ DO FAB&^S 0/0 ctK Ijteaatstit ffm b^
teWten tef tiata ffliao^ tfl towwi Bf afr*« weftysBs tel Feddfal to

■ Swvercrie*,

■■r

ft b tewtlvftw
mait prtefay of j|» tWwfl} srri Psurtrftfat ewwrmtent W KP. srrf IW WByfc tns bv^ 
hr HP ftt'FATA ftr f te a martfcsteT-on af iha tewi af s^te <0 ftw aflisat, < 
vm m Dttpam?a»rt Ktovb^ Mfte* of prilcy eftrf WXlftg ’iwipffli 
tes«sWeo ffws m1fe«tte» «»tort wd tiwiiy ©ganlwtf^

Kiftt the paamt«it audwfte^, aweanfea end rin»te^ retpdfgfRonte
»w«fiM«ate(f toy iwrgw, hwwiiw 0* fejpoTFSfr » date H ^ ^ ep to «»

the nait iwm«fi*te ehaftm3« «afi&3 tette I h« of i»yre« fcf ei^ATA 

ft«n ftfdwrt Seflrpr ^ fhevintad 5euver of KP. wesiv, *H the «rBem retetea 
<«te^ww4 ,*how!tf hfl« l»«w iv«t^aned Iry iwv» ibr a sy/a^<fy«.. iJiJl Bw 
0^ en^ienspsenOTi! ef tM» SeiKatrmrt vide «r»m|d mi»po(^teRai 

. ®^*^»etbi«»Rits§oia:NpKf^lWseyiSith-o«}f,

»» vtew of ftai. tfte A3PJI Utter No tMiFjr-«W»ay A
■ A«a»t9%«sff0194tQrt13i® dated 0M?^1S idjaortBj tte ile»ft»ge of payrol te 

»speei<^ 0»*fATA«i«(«av^'eiteth« M SDtg f«d* is bo ntCBhiitfwwJ.« w ite! 
abtvnoa tny anbrnaic i^ten to noi the fisr Un^efopteyeM hara Wwtedtf

poi(»^. *d «£»«» efoMina «»«9« Baated bn 0*c
*•5^5^ ‘^^•'beraBoro beirwcn me warns cTUwi Deparwiew. AO,XP.wd*y*ffSKl»

*f«<»*TOBMdetf td #0» if»
* f*^PH/fa|Qrifi^FArATo»'Wisoi«nth'«fjt^ 2Ut»«,t»ninteroce.w«df«mi^R 
^ Pfejhiwmr; ^ ad^mvA to be ,*3»ned,oiii « ^ acem/»
*t«WQwn^
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Government of Khyber Pakhtunkhwa
District Accounts OniecDir at Tiraargar 

Monthly Salary Statement (February-2021)
/>

4k>fonnalion of Mr MUHAMMAD ZUBAIR drtr/s of ABDUL GHANl
Pers
Personnel Number 00262587 ’ 
Date of Birth: 17.10.1969

CNIC: 10964001261 
Entry into Govt. Service: 17.10.1996

NTN:
Length of Service: 24 Years 04 Months 013 Days

Employment Category: Active Temporary 
Designation; CONSTABLE/'
DDO Code: DA4515-Levtes Dir Lower 
Payroll Section; 001 
GPFA/C No: LEVDA000472 
vendorNumber: •

Pay and Allowances:

80877305-OOVERNMENT OF KHYBER PAKH

GPF Section; 001 
Interest Applied: Yes

Cash Center
GPF Balance: 214^49.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 07 Pay Stage: 19

Wage tvne Amount Wage tvne Amount0001 Basic Pay 22J80.0Q ' 1000
1.932.00 I3nn

House Rent Allowance 1.589.00
1.500.00

nio Convey Allowance 2005 
Ration Allowance
Constabilarv R Allnwanry^
Special Incentive Alownce 
Special Risk Allowance 
Adhoc Relief All 7016 lOV.

Medical Allowance1547 681.00
300.00
775.00

1567 Washing Allowanfy.
Risk Allowance fPolieet

ISO.OO
3.530.00

1>46
1901

:.02 1923 iUAA-OTOER 20%1'1.|5^ 
Fixed Daily Allowance

1.000.001933 r3.000.00
1.687.00

2168 2.730.00
2,258.00

2711 2224 Adhoc Relief All 2017 10%
Adhoc Relief All 2018 10% 2.258.00 2264 Adhoc Relief All 2019 in% 2.258.0Q s

t
Deductions - General

Wage type
3007 GPF Subscription
4004 IR. Benefits & Death Comn:

iAmount Wage type Amount
-1.010.00 3530 Police wel:Fud BS-1 to 18 •452.00
450.00

0.00
Deductions - Loans and Advances

Loan Desetiption Priticinal amount [ Deduction Bai&^ce \
Deduetioni • Income Tax 
Payable; • 0.00

Gross Pay (Ra.):

Payee Name: MUHAMMAD ZUBAIR
/ cconntNuinber.212746802
« UNITED BANK LIMriED, 2Um TIMARGARA(GORGORl) TIMARGARA(GORGORI), DIR LOWER

Availed:

Recovered till Febniary-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
48,228.00 Deductions: (Rs.): -1,912.00 Net Pay: (Rs.): 46,316.00

. ••
- Leaves: Opening Balance: Earned: Balance:

Permanent Address: VILL HAJIABAD
City: DIR LOWER 
Temp. Address:

Domicile: NW . Khyber Pakhtunkhwa Housing Status; No Official
City. Email: Oi

V

f

(265994/08.03.2021/18:41:31) 2) All amoMs are in PakJtvpees 3) Errors A omissions excepted
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Government of Khyber Pakhtunkhwa 
District Accounts Orace DlratTlroargar 

Monthly Salary Statement (February*2021)
■

Pc nformation of MrNAMIR HAMID dM/s of HAZRAT HALIM 
Pereonnel Number 00264372 CNIC: 10978(M1407 
E;_*eofBiith: 01.02.197S Enryimo Govt. Service: 16.10.1798

A

NTN:
Length of Service: 22 Years 04, Mon'hs 014 Days

Employment Category: Active Temporary 
Designation: CONSTABLE 
DDO Code: DA4S1 S-Levi^ Dir Lower. 
Payroll Secdon: 001 
GPF A/C No: 470 V=4 P=38 
VmdorNumber - 

Pay and Allowances:

80877505-GOVERNMENT OF KHYBER PAKH

GPF Section; 001 
Interest AppliediWes'

Cash Center:
GPF Balance; 123,363.00

lPayscaIe:BPSFor-2017 Pay Scale Type: Civil BPS:07 Pay Stage: 19

Wage type Amonnt Wage type Amonnt
(mOI Basic Pay 22J80-00 1000 House Rent Aiiowanee L589.00
1210 Convey Allowance 2005 1.932.00 1300 Medical Allowance 1.500.00 !
1547 Ration Allowance 681.00 1567 Washing Allowance 150.00 i
1646 Constabilaiv R Allowance 300.00 1901 Risk Allowance fPolicel 3.53Q.0C
1902 Special Incentive Alownce 1775.00 1923 UAA-OTHER20%(1-151 1.000.00
1933 Special Risk AllowanM 3.000.00 2168 1Fixed Daily Allowance 2.730.00
2211 Adhoc Relief All 2016 10% 1.687.00 2224 Adhoc Relief All 2017 10% 2.258.00"2147 Adhoc Relief All 2018 10% 2.258.00 2264 Adhoc Relief All 2019 10% 2.258.00

5^/.' ;
•V i

Deductions - Genera] !
t

Wage type Amount Wage type Amonnt i3007 GPF Subscription
4004 R. Benefits & Dealh Comn:

-1.010.00 3530 Police wel:Fud BS-1 to 18 -452.00
•450.00 0.00

Dednctlons • Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 100.000.00 -2.900.00 62.300.00

Deductions • Income Tax 
Payable: 0.00 Recovered till Februaiy-2021: 0.00 , Exempt'^d: 0.00 Recoverable: J.OO

Gross Pay (Rs.): 48 J28.00 Deductions: (R$.): -4,812.00 Net Pay: (Rs.); 43,416.00

Payee Name: NAMIR HAMID 
Account Number C/A 2075-9 
Bank Details: NATIONAL BANK OF PAKISTAN. 231331NBP CHAKDARA DIR NBP CHAKDARA DIR,

Availed:L'lavcs: Opening Balance: Earned: Balance:

f

I^TOiaaent Address: VILL CHAKDARA
City. DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa ■ A’

Housing Status: No OfBcial

City: Email:

(265994/08.03.202^16:4!;31)2) All amounts are In Pak Rupees 3) Errors & omissions excepted
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' Government of KhyberPakhtankhwa 
District Accounts OfTice Dir at Tlmargar 

Monthly Salary Statement (February-2021)

i'l-X ili ■ i

\

i
Pera^j^nfonnatlon or Mr .AZIZUL HAQ d/w/s of FAZLl RABBI 

Personnel Number. 00259820 CNIC; 10878132304 
Tite of Birth: 25.11.1978

EmpioymentCategoiy: Active Temporary 
Designatioir; CONSTABLE 
liUO uxie: DA45 IS-Lewcs Dir Lower 
Payroll Section: 001
GPF A/C No; LEVDA000468^ Interest Applied: Yes 
Vendor Niimben - 
Pay and Allowances:

NTN:
Length of Service; 22 Years 04 Months 001 Days

!
Entry into Govt. Service; 01.11.1998 !

80877505-GOVERNMENT OF KHVBER PAKH

*Cash Center.GPF Section: 001 i
214^49.00GPF Balance:

i;I
Pay Stage: 19Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 07•«

AmonntWage typeAmountWage type
1J89.001000 House Rent Allowance22.580.00Basic Pay
1,500.001300 Medical Allowance1.932.001210 Convey Allowance 2005

150.00Washing Allowance1567681.00Ration Allowance1547
j.5:c.ooRide Allowance (Police) . 

UAA-OTHER20%(1-1S)
300.00 1901Constabilarv R Allowance1646

1,000,00775.00 1923Special Incentive Alownce1902
2.730.00Fixed Daily Allowance3.000.00 2168Special Risk Allowance1933
2.258.00Adhoc Relief All 2017 10%1,687.00 2224Adhoc ReliefAIT 2016 10%2211
2.258.00Adhoc ReliefAll 2019 10%2,258.00 2264Adhoc ReliefAll 2018 10%2247

i'’'.Deductions - Gmeral

AmountWage typeAmountWage type
452.003530 Police wehFud BS-1 to 18-1.010.003007 GPF Subscription

0.004004 Ri Benefits & Death Comp: 450,00
;

:
Deductions -Loans and Advances

I BalanceDeductionPrincipal amount' DescrititionLoan

Deductions • Income Tax ,
Payable: 0.00 Recovered till Fcbruary-2021: 0.00 Exempted: 0.00 Recoverable: 0.00

1

46,316.00Net Pay: (Rs.):Deductions: (Rs.): -1,912.00Gross Pay (Rs.): 48,228.00
'r*

Payee Name: AZIZUL HAQ 
Account Number:-7900106903
Bank Details: HABIB BANK LIMITED. 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Balance:Leaves:. Opening Balance: Availed; Earned:
i

Fennanent Address: VILL SHAHIS/BAGH 
City: ptR LOWER 
'i^p. Address:
City:

Housing Status; No OBlcialDomicile: NW - KhyberPakhtunkhwa
■

Emaii;
t

(26S994/09.0S.202l/JS:4]:3i) 2) Atl amounts are In PokRtgieesS) Errors A omissions
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iiGovernment of Khyber Pakhtnnkhwa'^ 

Distritt Accounts Office Dir at Ttmargar < 
Monthly Salary Statement (Febniary-2021)

Peri4l|l&farmat)on of Mr MUHAMMAD SAEED d/w/s of JAM ALAM 

Personnel Number: 00260793. CMC; 1530119358327 
DateofBiith: 01.05.1976 EntryintoGovt. Service: 01.11.1996

I
•!{ i
ij

!
i NTN:

Length of Service: 24 Years 04 Months 001 Days

Employment Category: Active Temporary 
Designation: CONSTABLE 
'T>DO Code: DA4S15*Levies Dir Lower 
'ayrotl Section: 001 
GPF A/C No: 469 V=4 P='19 
Vendor Number. - 

Pay and Allowances:

80877505-GOVERNMENT OF KHYBER PAKH

GPF Section: 001 
Interest Applied: Yes

Cash Center
GPF Balance: 216,851.00

Pay scale: BPS For-2017 Pay Scale Type; Civil BPS: 07 Pay Stage: 18

Wage type Amount Wage type Amount
0001 Basic Pay 2K970.00 1000 House Rent Allowance 1.589.00
1210 Convey Allowance 2005 1.932.00 1300 Medical Allowance 1,500.00 !

lotion Allowance1547 681.00 1567 Washing Allowance 150.00
Cohstabilarv R Allowance
Special Incentive Alownce 
Special Risk Allowance

1646 300.00 1901 Risk Allowance fPolicel 3.530.00
1902 775.00 1923 UAA-OTHER20%fl-151 1.000.00
1933 3.000.00. 2168 Fixed Daily Allowance 2.730.00
2224 Adhoe Relief All 2017 10% [2.197.00 2247 Adhoc Relief All 2018 10%
.^64 Adhoc Relief All 2019 10% 2.197.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3007 GPF Subscription -1.010.00 3530 Police wel:Fud BS-1 to 18 -439.00
3931 Others niOP\ -1.868.00 4004 IR. Benefits & Death Como; 450,00
J*- A

Leductipns - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till Frt)ruary-2021: • 0,00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 45,748.00

Payee Name; MUHAMMAD SAEED 
Account Number -7900107003 
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SaMAR BAGH, SAMAR BAGH

Opening Balance:

Deductions: (Rs.): -3,767.00 Net Pay: (Rs.): 41,981.00, >

Leaves: Availed: Earned: Balance:
■V

Pennaacnt Address: VILL SHAHIS/BAGH
City: piR LOWER 
Temp. Address;
City: , ■

Domicile: NW - Khyber Pakhtunkbwa Housing Status: No Official

CERTIFIED to ,Email;

ill
.'S *«

[•' •

"V;

(265994/OS.03.202J/18:41:31) 2) All amounts an In Pak Rupees 3) Errors A omissions
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I I'kGovernmeot of Khyber Pakhtunkhwa 

District Accounts OfUce Dir at ’Itniargar 
Monthly Salary Statement {Febniary-2021)

I1J
I

;
Per^Ulnformationsof Mr .SHAMSUL HAY AT d/w/s of BAHRAMAND SHAH ZADA 
Peisonnel Number 00264380 CNIC: 10978074960 NTN:

ri>nph of Service; 24 Years 06 M'mft s 006 DaysEntry into Govt. Service; 24.08.1W6DateofBiidi: 12.01.1978 i

Employment Category: Active Temporary 
Designation: CONSTABLE 
DDO Cede: DA4515-Lewcs Dir Lower 
Payroll Section; 001 
GPP A/C No; LEVDA000466 Interest Applied; Yes 
Vendor Number. - 

T; jy and Allowances:

8087750S-GOVERNMENT OF KHYBER PAKH
i

Cash CenterGPF Section; 001
. i203.923.00GPF Balance:

i
PayStage;.19Payscale:BPSFor-2017 Pay Scale Type; Civil BPS:07

:•
AmountWage typeAmountWage type

1.589.001000 House Rent Allowance21580.000001 Basic Pay
l.SQO.OOConvey Allowance 26qS Medical Allowance1.932.00 13001210

150.00Washing Allowance1567681.00Ration Allowance1547
3.530.00Risk Allowance fPoKcel300.00 1901Constabilarv R Allowance1646
1.000.00UAA^THER20%fM511923775.00Special Incentive Alownce1902
2.730.00Fixed Daily Allowance21683.000.00Special Risk Allowance1933
2258.00Adhoc Relief All 2017 10%22241.687.00Adhoc ReliefAll 2016 10%2211
2258.00Adhoc ReliefAll 2019 10%22642.258.00Adhoc ReliefAll 201810%2247

Deductions - General

Ar.utuntWage typeWage type Amount
•452.003530 Policewel:FudBS-ltol8-1.010.003007 GPF Subscription

0.00-450.004004 R. Benefits & Death Comp:

Deductions • Loans and Advances

1 Wncinal amount I Balance •DeducBonDescription jLoan
r-

E;8dnetions • Income Tax 
rayable; 0.00Recoverable:Recovered till Februaiy-2021; 0.00 tempted: 0.000.00

46216.00Net Pay: (Rs.):-1-912.00Deductions: (Rs.):48,728.00mss Pay (R*.):

Payee Name; .SHAMSUL HAY AT 
Account Number. 3290-5
Bank Details: NATIONAL BANK OF PAKISTAN. 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: VILL SRAl BALA 
City: DIR LOWER 
Temp. Address:

PHousing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:City;

amiMo
TRUMOPy

0
([^65994/08.03.2021/18:41:31) 2) All amoimti art in PaJc Rupees 3} Errors & omissions
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Government of Khyber Pakhtunkhwa
District Accounts Ofllce Dir at Timargar 

Monthly Salary Statement (Febmary-2(I21)

■ / •

Persild^ronnatioD of Mr KHUR SKID d/w/s of MUMANDAI 

Pcreotmel Number; 00267585 . CNIC: 10992158213 
DatcofBirth: 19.10.1972

sNTN:
Length of Service: 24 Years 04 Months 01 \ Days

j»
Entry into Govt. Service: 19.10.1996 1r< I

Employment Category: Active Temporary 
Designation; CONSTABLE 
DDO Code: DA4515-Levies Dir Lower 
Pa^ll Section: 001 
GPFA/CNo:LEVDA000473i. interest Applied: Yes 
Vendor Number: - 
Pay and Allowances:.

80877505-QO VERNMENT OF KHYBER P AKH
iS

Ca^ Center.GPF Section: 001
215382.00 .GPF Balance:

;■ Payscale:BPSFor.2017 .Pay Stage: 20Pay Scale Type: Civil BPS: 07

Amount -Wage typeAmountWage type
1.589.001000 House Rent Allowance23.190.00Basic Pay
1.500.001300 Medical AllowanceConvey Allowance 2005 1.932.00I -.10

150.00Washing Allowance681.00 1567lo47 Ration Allowance
3.530.001901 Rish Allowance fPolice)Constabilarv R Allowance 300.001646
1.000.001923 UAA-OTHER20%(1-151Special Incentive Alhwnce 775.00’~02

Special Risk Allowance 2.730.00Fixed Daily Allowance3.000.00 21681933
Adhoc Relief All 2017 10% 2.319.00Adhoc Relief All 2016 10% 1.738.00 22242211

2J 19.00Adhoc ReliefAll 2018 10% Adhoc Relief All 2019 10%2247 2319.00 2264
/

Deductions - General

Wage type Wage type AmountAmount
3007 OFF Subscription i -464.003530 Policewel:FudBS-lto18-1.010.00
4004 R. Benefits & Death Como: ■450.00 0.00

D^uedons • Loans and Advances .
iLoan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 0.00 Recovered till Febniary-2021: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 49,072.00 Deductions: (Rs.): -1324.00

Payee Name: KHUR SHID 
Account Number 3637900020603
»wk Details: HABIB BA^^IK LIMITED, 220363 MUNDA MUNDA, MUNDA 

Leaves: Opening Balance:

Net Pay: (Rs.): 47,148.00

4'

Availed: Earned; Balance:

Permanent Address: VILL MAKHAl 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OfUctal

City; Email:

CERTIFIED TO
troexopv

'1

<r
(265994/09.03.2021/16:41:31) 2) All ammmtsarein Pak Rupees 3) Errors Aomissieraac^ed
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- A! yFOR THE EXTRAORDINARY GAZETTE ISSUE OF THE 
KHYBER PAKHTUNKHWA "L1

PROVINCIAL ASSEMBLY SECRETARIAT KHYBER
PAKHTUNKHWA

i

NOTIFICATION s

Dated Peshawar, the 30/11/2021

1 '

No. PA/Khyber Pakhtunkhwa bills-i92/202I|8586 the provincial administration Tribal Areas 
Levis Force (amendment) bill, 2021 having been passed by the provincial assembly of Khyber 
Pakhtunkhwa on 22"'^ November, 2021 is hereby published as an act of the legislature of Khyber 
Pakhtunkhwa.

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIS FORCE
(AMENDMENT) ACT, 2021

(Khyber Pakhtunkhwa act No xxxiv of 2021)

(First published after having received the assent of the Governor of the Khyber 
Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa)

(Extraordinary dated the 30/11/2021)

(Herb print as in the accompaniment)
■ /

SECRETARY

Provincial Assembly of Khyber Pakhtunkhwa.

No. and date (as per notification above)

A copy of the above notification with the accompaniment is forwarded to the 
manager Government Stationary and printing Department, Peshawar with the request to publish 
the same in the extraordinary issue of Khyber Pakhtunkhwa Government Gazette of today’s date 
and distribute copies thereof immediately in accordance with the list given overleaf.

Proof should be sent to this secretariat before publication.

SECRETARY

Provincial Assembly of Khyber Pakhtunkhwa.

E.No, pa/Khyber Pakhtunkhwa/BilIs-192/2021/8537-41. dated 30/11/2021 

A copy of the above , is forwarded to:

The principal secretaiy to Governor, Khyber Pakhtunkhwa.
2. The secretary to government of Khyber Pakhtunkhwa, law Department.
3. The secretory to Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department.
4. The Director information, Khyber Pakhtunkhwa,
5. The Deputy Director I.T Provincial Assembly of Khyber Pakhtunkhwa for official website.

1.

■ *

SECRETARY
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+!•' 'W - ;«'? m|r:t GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
I

NO. SO (POL[Cr:--]J)yHDn-5/2020.'MKD.’l.r.VlES 
OilcJ Pcsliawii U'le 1)2-12-2.021.

J ^ )<'V

/

io.

All Uiviiiofial Commissioocrs-1.

Tjic Depuiy Cummissiantfrii/Ounniimjaals Lc^■l«a^.
■ ' . Mcilak.and,’s^\'tn. DL'Upper. Lov^w.Dsr, Upper CbUinl,

cr Clnlral. Hiingu,,KofeL Knrak, Lakla & 1 o.i&har-

r>n FT MINISTERS DTREGTrV'ES-
TTToirirFnFRAL levifs RiiLvi. 201^ Ar^D $cuei)1-LE-i\ .gr 
pnnviNr.iAL RULE-S. 201^

. f

Subjecl;

Dear Sir,
alfcctoi l« tefef Ip lh« su^rjecl n«wi ^ harcwih £»

^ ... 
C»PJ No-PA/tCkybc/ pakWunkhwY®*'*''^^®^*^*^^
Assenet]^ 3tt-ll-202i ^o femsMiaiwiTcf LffviKi OfP*wl CJO'/cm Urt ^

F<a«U:l<vie5 ft ule5.2013

Mvii's faiihfuliy.

// C
^WionC)friccr4P<»llcr=ItJ 

Ph No. D9U9210503 Va-N No. 9210201

7
/ ./

Conv fonvarded >o:-

' >, pstn Home Sccres.iry.Khyl:«r PiikhiLiir|di\va.
4’ ?S in Specvd.Secreiarvim Home. Rliyhcr P^^khiLmkll^^^.. 
,5, ?.\ 10 Addiliotial Secrcuir.' Home, Kisytier Paklimiikh-wa. 
ti. 1>A lo Deputy SeciXJtary Hoinc..Kh>berPakhtuTikhw-as;

/ ^ r

ctiort Officer (Potice-HJ—------

t

/

• i-*

'V:*‘V v'

V

•jI'

i■ ;
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BEFORE THE PESHAWAR HIGH (^OURL\
0

VMINGORA BENCH/DARUL OAZA, SWAT.t a

(ORIGIONAL TURISDICTION)

Writ Petition No. -M of 2022

1) Aziz Gul s/o Rahim Gul r/o Ouch Dir Lower No. 16 

(Sepoy).

2) Muhammad Zamin s/o Muhammad Nawaz Khan r/o
f r- *

Bajauro Talash No.l696.

3) Mushtaq Ahmad s/ o Hatam Tai r/ o Badwaan No.2077.

4) L/Naik Bacha Nawab s/o Syed Mula r/o Chakdara No. 

1640, .

5) Hawaldar Akbar Khan s/o Malak Aman r/o Ouch No.

i

■ \

1494

6) Tajamul Khan s/o Gul Malook r/o Ouch No.1551.

7) Hawaldar Noor Ali Syed s/o Mian Said Nawab No. 1474. i

8) Hawaldar Jehanzeb s/o Muhammad Jabbar r/o Chakdara 

Lower Dir No. 1506.

9) Naik Roaidar Ali s/o Dost Muhammad r/o Tindodag No.

.1542.

10) L/Naik Iqbal Hussain s/o Muhammad Hussain r/o 

Darbaar Chakdara No. 1599.

11) Gul Amin s/o Muhammad 2^ih r/o Paito Dara Timergara 

No.1598.

12) L/Naik Fida Hussain s/o Sadiq Hussain r/o Ouch Gharbi 

No. 1616.,

13) Amir Alam s/o Abdul Rahman r/o Paito Dara Timergara 

No.1624.

14) L/Naik Asfandyar s/o Muhammad Khan Paito Dara

Timergara No. 1627. '

15) Nasar Khan s/o Toti Khan r/o Ouch Gharbi No.l628.

16) Hasham Khan s/o Faqir Muhanunad r/o Jango No.l630.

I
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JUDGMENT SHEET-j

1

PESHAWAR HIGH COURT 

MINGORA BENCH 
{Judicial Diepariment)

I W.P. No. 128UM/2022

i
f ‘

di
if:

i

■:! ;&
\2. W.P.. No:1283.M/2022 \< i
IJUDGMENT

'-i

Dates of hearing: 23.11:2022
f

Petitioners: - Mziz Gul & others) hv Barrister I
I

Dr. Adnan Khan. ASC.
■

Respondents (Govt: of KPK & others) bv Mr.
Raza-ud-Din Khan. Addl:.A.G

MUHAMMAD LJAZ KHAN, J.- Through this single 

judgment, we intend to decide the following two 

writ petitions, as common questions of law and 

facts are involved in the same.

f

i

✓

■ 4aVW.P. No. 1281-M of 2Q22 
Aziz Gul & others v/s Govt: of KPK & othen

•6

I
"H

(2) W.P.No.nS3.Mof2(j22
Muhammad Salim & others v/s Govt: of KPK &

others '

Precisely the grievances of the 

petitioners are that they were employees of the 

Levies Force of District Dir lower and

•i

»^
1.

. a
•!

were

perfonning their duties as Sepoy, Lance Naik, 

Naik and Havaldar when they were retired vide 

four orders of even dated i.e. 25.03.2021. They 

further pleaded that after their retirement the 

provincial assembly has passed an Act with the

- ^

I

I

Nawib (IXB) Hiw'Me Mr. Juatke Mbbsund Natca Aowar
llto'bla M^ Jvslice Mobannatf ]Jn Khaa

c

•b

‘.i
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^li'
name Provincially Administered Tribal Areas 

Levies Force (Amendment) Act, 2021 (herein 

after referred as **Act of202r^ whereby all the 

employees of the Levies Force who retired from 

22.03 .2021 till the commencement of Act i.e.

' A'

!:' f “

i;
t:

■3

30.11.2021 shall be re-instated in service, 

however, the benefit of the aforesaid Act has not
';1!
-■ I

Si
■ni

i■ been extended to the petitioners, therefore, they 

have approached to this! Court through the instant 

petitions.

!!
;

i

-.y

t ■

1
3. Arguments of learned counsel for the

i

petitioners were heard in considerable detail and •i:;

-4the record perused with their able assistance, 

whereas the learned Add!: A.G present in Court 

also accepts notices of these connected petitions.

■4

i
T

•u
i

. 1
■ ■ f

4. The main grievance of the learned 

coimsel for the petitioners was that since 

petitioners have got retired within the bracket 

period as provided under The Act of 2021, 

therefore, they are entitled for its benefits. He 

further submits that in case of the colleagues of 

the petitioners an identical relief has already been
. ' I

granted, therefore, they are also entitled for the 

same relief in view of the law laid down by the

1

i
'S

::

N(«*b (D.B) iloa'Ut Mr. Jutlc* Mnlttaiuul Nuca Aawir
Hoaldr Mr. Joitlcr MnhitinMl tju Kbjo ryr-r

■a
t

■yn
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Hon’ble Apex Court in cases reported as 19963~ 'r ■
4- i

I

SCMR 1185. 2005 SCMR 499 and 2009 fiCMIf 'V'f

page 1.
ii

5. There is no dispute amongst the 

parties that the present petitioners have got retired 

on 25.03.2021 as by then those petitioners who 

were sepy have attained the age of 42 years and 

those petitioners who were Lance Naik, Naik, and 

Havaldar have completed three years of service 

as Lance Naik, Naik and Havaldar, therefore, by 

operation of The Federal Levies Services 

(Amended) Rules 2013 R/W notification dated 

21.10.2021, the aforesaid criteria has been 

provided for the retirement of different categories 

of the employees of Levies Force.

•*,

f

!

j

■>*?.

t

■ -‘Is
i'

'i'l4 *

*

4
■'f!

/
i

■K
.1

6. It may be noted that after the 

retirement of the petitioners, the Provincial

Assembly has passed The Act of 2021 which has

been made applicable with effect from 

22.03.2021 and till the Commencement of the Act. 

Since the said Act has been published in the 

official gazette on 30.11.2021, therefore, the two 

crucial dates would be 22.03.2021 i.e. the date of 

applicability of die Act till 30.11.2021 i.e. the
Niwib (0.8) Mr. Jutice MvhuiBid Nuea Aim

Hta'Ut Mr. Juliet Muhtmokil Ijn Khu

^5

■i•>;

I.

.0?^
<r\

-y

■ A

.0
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date of commencement of the Act, where new-
1

t (section i.e. section 11 has been inserted aftert

section 10 in The Provinoially Administered 1
S!

TTribal Areas Levies Force Regulation, 2012, the
!;

same being relevant for the present controverey is

reproduced below;- 'V

;

1. Short title and commeocement... (1) This 
Act may be called the Provinclally 
Administered Tribal Areas Levies Force 
(Amendment) Act, 2021

(2) It shall come Into force with effect 
from 22.03.2021

Insertion of new section to the Khvfaer 
Pal^i^ti^Ulfhwa regolatlon No. 1 of 2012.— In 
the Provlnciaily Administered Tribal Areas 
Levies Force Regulation, 2012 (Khyber . 
Pakhtunkbwa Regulation No. 1 of 2012), after 
section 10, the following new section shall be 
added, namely:

;• ''•I*

f

3 )

st
i2,

■■

il

"11, Re-lnstatement of the levies 
personnel.—-All levies personnel, who have been 
retired from the Force, with effect from
22,03.2021. till the commencement of the
Pivvlnclallv Administered Tribal Areas Levies
Force {Amendment) Act. 2021. shall be
reinstated In the Force, as regular employees, 
with effect from their respective dates of 
retirement and they shall be deemed as never 
retiredfrom the Force.",

-A

/
■ ^

The language of the above Act of

2021 is clear in its meaning qua its applicability 

as well as the class of employees to whom the 

benefit of the aforesaid Act could be extended.

7;

■a

As stated hereinabove that as per section 1 (2) 

of the aforesaid Act thd same was made

applicable from 22.03.2021 and up to the
1

Nawab (CXB) Hm'Mo Mr. Jaitlrt Muhinnid Nmcs Aawir 
Hm'W* Mr. Jvmta Mofcatmnia Kjn Kliaa

,e'
;••••••
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-i;

.commencement of the Act which is 30.11.2021• t

It further stipulates that all levies personnel who i
5

■ J'v

have been retired from the Force with effect
-i

from: 22.03.2021 till the commencement of The
I !

Act 2021 i.e. 30.11.2021 shall be re-instated in ;!

the Force as regular employees with effect from
H

their respective dates of retirement and they
.1^shall be deemed as never retired from the Force. •5
■4

] The language of the aforesaid Act of 2021 frilly

attracts and benefits to the case of present 

petitioners who got retired on 25.03.2021, 

. therefore, the respondents were legally bound to 

extend the benefit of the aforesaid Act of 2021

•.'{f
f /i

' **«>.:

-5.

to the petitioners.
^■1
■fi

f

7. Accordingly, both these connected
».«i^✓

writ petitions bearing No. 1281-M of 2022 and 

1283-M of 2022 are allowed and the petitioners

are re-instated in seryice of the Levies Force

with effect from the date of their retirement and 

it shall be deemed that they have never been 

retired and consequently the respondents •*are
i

. r

directed to issue formal orders of their
i

srtEs;i .

Ng wib (D.O) Hgp'H* Mr. Jagtin Mabtaagd Nggem A 
, Kso'UtMr.JBtUetUidHiiuiudtJut^o

owsr
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re-instatement in service in light of section 11 of hV ./
'I

The Act of 2021. Order accordingly.I

; t

\
i Si

!ANNOUNCED
Dl.‘ 23.11.2022 iJUDGE

■4 ;■>

)
■.i•-
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luJfnmtt SHeet
PESHAWAR HIGH COURT, PESHAWAR. ' 

(JUDICIAL DEPARTMENT)
;
fA. .
l

1

W.P.NO.367-M/2021 with LR. 
CM NOS.1QS3/2021 & 1183/2022.

JUDGMENT ;

29.11.2022.Date of hearing 

Banister Dr.Adnan for petitioners.
Mr.Saqib Raza, AAG for the respondents.

!
, S M ATTIQUE SHAH. J;. Through this

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.337> 

M/2021. 406‘M/2021, 503-M/2021. 514- 

M/2021. 5ie-M/2021. 450-M/2Q21, 601- 

M/2021, 681- M/2021, 632- M^02f, 919- 

M/2021. 968- M/2021. 980- M/2021. 1221- 

M/2021, 1222-M/2021.1252-M/2021, 2210- 

- P/2021. 2913-P/2021, 5092-P/2021. 5423-

P/2021. and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-II) HD/

1*

)

I

t

MKO/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office

order bearing Np.128/0C/CSL dated )
t

, I

ATTES
EXAMITHpR 

Peshawar High Court
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>
been retired from 

that they be

- 20.04,2021. they have

service with further prayer 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with ali bacK

.7

i
i

benefits, in alternative, they have prayed 

the respondents be directed to treat 

Uiem at par with erstwhile Federai Levies of 

Federally Administrated Tribal Area (FATA) 

and: absorb them in police and; grant them

that
5

!.
!,
i

i
full perisionary benefits. s I-

in \N.P.Hos.333-M/2g21,2. Likewise 

334-1^1/2021, 335-M/2021. 338-M/2021,
!
s

345-M/2021. 1026-M/2021, ld35-t\^021, 

i187-M/202i, 1206-M/2021, 1207-M/2021, 

34-M/2022. 212-M/202 and 993-P/2022 me

i

petitioners have made me following prayer:

of this writ"On acceptance 
p9tidon, the impugned Nodfleatlon

SO (Pollee-li) HD/ MKD/Levies/ 

Mlse/2020 is against law and die 

fundamentaf rights guaranteed by
the Constitution of Islamlo 

Republic of Paklsteh, 1973, may 

be declared iUegei void ab Initio 
and of no legal affects on the

ffirights of the pedtloners.

i

I i attesjw:
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Slmliarly. in COC N6s.38-M/2021 In 

W.P.No.367‘M/2021 and COC No.436- 

P/2022 in W.P.WO.J335-P/2022 petitioners 

of contempt of court

I

seek initiation
t

proceedings against the respondents for 

order of this court dated I

violating the 

21.04.2021 passed in W.P.No.367‘M/2021. 

3. Brief facts of the ca5e{s) are that the

-i

r

ppointed in the ’Swat.petitioners were a 

Levies Force' as Sepoys etc. and presently

terms and conditions of their sendees are 

regulated by "Provincially Adniinistrated 

Tribal Areas Levies Force Regulation 2012 

whereunder . besides PATA Levies Force

f

Rules, 2012, PATA Levies Force Service

were also framed.(Amended) Rules 2013 

Rule 17 of the Miended Rules 2013, deals

with the retirement of personnel of the 

which was amended vide notificationforce,

dated 12.12.2013 in the manner that "A//

the personnel shall retire as per 

Schedule’ll! and no extension In service 

beyond retirement shall be granted”. On 

vide Notification No.SO14.07.2020.

t-i

rq-T

rUig\
ATTE
EXAI

Peshawar Court
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W'

further(Pollce-ll)HD/1-3, rule 17 was 

amended by deleting schedule-IV 

uniformed force shall retire from service

as ’All/
!

on attaining the age of superannuation 

I.e. Sixty (60) years or they may opt for 

after completion^of twenty- 

service".

!

;

!retlnment

five (25) years regular

again through certain
t

modifications rule. 17 was amended by 

giving iife to the deleted scheduie-iil of the

i.Thereafter once
I

!

ruies2013asunden-

"Retlrement; All levy personnel 
shall retire as per Schedule-Ill 

extension In service 

retirement shall
and no 

after 

granfed."

4. Being 

amendment, the petitioners have fiied the

be

aggrieved from the ibid

• instant petitions.

Pursuant to the directions of this
l;

court respondents have fiied their parawise 

comments, wherein issuance of the desired

vwits has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

5.

6.

I

t

ATTE
Peshawar High Court

Scanned with CamScanner
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• w

Impugned NoUficatlon \s arbitraiy. perverse, 

illegal. Issued wtihoul lawful airthority and 

Intentlor^ Just to deprive the?

mala fida
petitioners of their vested rights accrued in

/
.r

violative of theirtheir favour ’hence • 

fundamental rights guaranteed under the
i

;
Constitution and thus not sustainable in the 

; That though the impugned

Issued under the regulation

!

r
eye of law

1Notification was 

2012. However, after the 25* Constitutional
|:
i
!said regulation does not 

therefore, the impugned
amendment, .the

ihold field.

Notification is liable to be set aside.

worthy
1

AAGConversely, 

representing the respondents opposed the 

advanced by learned counsel 

at tlie bar while

7.

arguments so

representing the petitioners 

arguing that after the 26» amendment the 

■Assembly passed

Act No.111 of 2019

the
Provincial

coritinuation of laws 

ftrough which the lews applicable to

> *

allowed: to continueerstwhile PATA were
•Provincial Administered TribalInduding

Areas Levies Force Regulation. 2012' and;

ATTE ✓
EXAM(N

Peshawar Hlgi Court

.!

Scanned with CamScanner



i

i

■M
6

f

■!

therefore, the impugned Nolificellon was 

Issued per law which does not require any 

Interference by this court in its writ 

^ jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter in question revolves 

around, the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit proKrtslon of Article 212 of the 

Constitution.

1
I'

i

I
i
?

Heard. Record perused. :

Before discussing merits of the case 

deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue Involved 

therein. It is worth mentioning, that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules. 1962 which was substituted by 

the "Provincial Administered Tribal Areas 

Levies Force Regulation, 2012’'(regulation) 

and under the said regulation "PATA Levies

8.

9.

we
.

' J,

ATTE
MEXA^

Peshavyar
'■i-

Court
.-■3;
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i
Force (service) Rules. 2012" were framed 

for Provincial Levies Force. While separate 

service rules were ajso framed thereunder 

for PATA Federal LeWes Force performing 

duties in "PATA" known as 'PATA Federal

i

(

Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retirement of the Levies personnel 

which was amended from time to time.

become

j

i

I

However, petitioners have 

aggrieved from the impugned Notification

vide which the petitioners'retirement age

altered which is challenged by them

;
i

was

through instant petitions.

main contention 

petitioners is that after 25“* amendment the 

regulation has lost Ks efficacy and sanctity 

and has become redundant, therefore, the

of the10. "nte

impugned amendment under the said 

regulation is illegal being void ab initio, it is 

worth mentioning that after the 25"* 

amendment in 2018, both FATA & PATA 

were merged In the provirice of Khyber 

Pakhtunkhwa and Federal Levies Force

t

; >

[

ATTEi
EXAM 

Peshawar High Court
R t

%■

■>?I
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i
wortting In FATA was melted into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force is sUII 

regulated by ’PATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhlunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the time of 25“* 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same is a valid

Impugned

Notification was Issued by the; respondents 

vnth lawful authority.

11. Moving toward the status of the 

petitioners it is vrarth mentioning that earlier 

this court Virtiile decidirig W.P No 526~ 

M/2016 (Ikramullah's case) deteirnined the 

status of personnel of the Provincial Levies 

Force as that of civil servants in the

/
>
r

/
i

f

!

Therefore,instrument.

i

•r

following terms:-

‘19. The Provincial Levies Force 

(“Force") was granted statutory 

through Khyber 

Pakhtunkhwa Regulation No.1 of

(

cover

!
■

!

ATTE
EXAMnsTER 
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2014 ('Regulation’'J. Paragraph 
No.3 of the Regulation, envisages 

for constitution and establishment 

of the Force and Its functions. For 

ease reference paragraph Nos. 3 
and 4 of the Regulation are 

reproduced as under.- 
'3. 'Power to eensOtuie and 
maintain by dte Force and Its 
hjnetlens.— (1)- Government may 
constitute and maintain a Force for 
performing the hllowing functions, 
namely:

.(a) ensuring security of roadsinPATA;

(b) ensuring security and rhanning of 
piquet;

(c) guarding Government 'institutions 
and Installations:

(d) ensuring security of Jails and 
arrested crimlrials;

(e) generally maintaining law-end order 

providing mobile escort to VIPs;

(f) anti-smuggling activities especialiy 
timber smuggling;

(g) destrvctiori of illicit crops;

(h) serving of summons or procedures;

(I) raid and ambush; and

(D such other funcbons as Government 

may. by notification in the official 
Gazette, require the Force to 
perform.

(2) In discharge of their functions, 

officers and staff of the Force shall

■!

/ ,•

ATTE
examine

Peshawar HigM ourt
:
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I

be guided In accordance with this 

■ Regulation and the njles.
The head of the Force shall 

be Commandant in his respecti\re 

Jurlsdictton.
(4) Secretary to Government, 
Home and Tribal Affairs Department 
shell be the competent authority of 

the Force.

■ (3)

k
i'

($) The Force shall consist of 
such ranks and number of officers 

and shall beend members 
constituted in such manner as may
be prescribed by niles.

The officers and mOmbers of 
the Force shall receive such pay, 
pension, allowances and other 
remunerations and shall enjoy such
leave and other privileges as may be

prescribed by rules.
(7) The officers and members of 
the Force shall wear such unifonn as 

be prescribed by rules or

(6)

may 

Instructions.
(8) The administration., of the 
Force shall vest In tho Commandant 

in his jurisdiction who shall 
administer it in accordance, with the 
provisions of this Regulation, rules 

end Instructions.
(9) The Comme/idanf shall 
exerdse his powers and perform his 

funcUons under the general 
supervision and directions of 
Government.

i

■

DATTE
Scanned witli CamScanner
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f and duties of 
of Ote

4. Powers 
officers end members 
Force.—An officer or member of ibe (- ■

Force shath
(a) take effective measures for ensuring 

security of assigned jurisdiction and
safeguarding against acts of 

unlawful Interference: 
prevent unauf/Jorirerf persons and 
vehiciBS from access to the temtorial 

jurisdiction:

(c) take

for

(b) I

i

✓
efferriive measures for 

sabotage, friacement ofpreventing 
car bombs, letter bombs, dangerous 

and carriage of arms and

I5;

r
rarticle

ammunition into the restricted area;
and ammunition and

I

(d) use such arms
equipment as may be aumorfzed by 

an officer

ir
(

the Commandant or
authorized by him;

(e) search and arrest without warrant 
who he suspects ofany person 

endangering or attempting to
endanger or having, endangered the 

safety of an Installation and may use 
such force as way be necessary In
the discharge of his aforesaid duties;

and
(f) perform sucrt.otfier toga/funcdons as 

the competent.authority may require 

him to perform”.
J

20. The dose perusal"^ of the 

Regulatiori would clearly show 

that the Force Is receiving its 

salary from ttie Provincial

{

ATTE D
Peshawar HIgIf Court>
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Exchequer and performs - Ihe 

policing service in the erstwhile 

PATA.
21.

t

Having said this, we v/ould 

now refer to the crudal issue as to
whether the employees of the

a civilForce can be termed as 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
& conditions of their

•!
/

of the terms 
service.
22. The

I

Iconnotation 'civil 
f. is defined and explained [

servan
in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil
Servants Act. 1973 ("Acf, f973'0.

would

!

!

For ease reference, we 
refer to Section 2 (b) of Act. 1973,
which reads ais unden-
*2. Definitions.—(1) fn this act 

the context otherwiseunless
requires the foibwing expressbns 
shall have the meanings hereby-
respectively assigned to them, that Is

tosey-
(B)

' (b) ’cMI servanf means a person who is 
member of a dvil service, of the 

Province, or who holds a civil post In 
. 'conrrectbn with the affairs': of the 

Province, but does not Include—

a

i

ATTES
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(i) a person w/?o is on doputatidn to the 

Province horn the Federation or any
r

t

other Province or oOierauOiority;
who Is employed on 

work charped basis.
I(II) a person 

confracf, or on
or who is paid fiTsm confingenc/es.'or

who is a "wodfe^. or

;
[
1
I

(Hi) a person 
“worffman"
Factories Act, 1934 (Act XXV of 

Workman's

f
as defined In. the

1

toe1934), or
Compensation Act. 1923 (Act VIII of [

;
1923)’.
23. The perusal of the definition 

would show that a member.of a

;

service of the Province or 
civil post in

civil
who holds a
connection with the affairs of the 

civil servant. All
I

Province is 

Pakistan 
In Article 260 of the Constitution.

Services are explained

which reads as under:-

’260.
(1)

.'service of Paldstan" means any 
service; post or office In connection 
with the affairs of the Federa(/on or 
of a Province, and Includes an All' 
PaWsfan Service, service In the 
Armed Forces and any other service 

declared to be a service of Paldstan 

by or under Act of p\4ajlls-6'Shoora

i

I
i

bATTE
^ EXAnrf^ER 
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day or which may be created by 
oftMejIis-e-Shoora (PadiemenOr-

i.

i-
24. The Phrase ‘peffomilng In 

• connection wth the affairs of

S'
('
!
!!

Federation or for present matter 
elaborately 

case. of
Province' 
explained in 
Salahuddin PfTi ’ ntheis VS. 
p^nftor Sugar * OlstllleDi. 
I fd Takht end 10 Of/Hg 

(PLD 1975 Supreme 

In the

was
\the

Coorit 244).
said judgment, the Apexr

Court has held:
ivftaf Is meant by the phrase 

functions In connection

:
"Now,
'performing 
with the affairs of the Federate or a 

clear that theIt Isprovince’. 
reference is to governmental or State 

involving. In one from or 
element of exercise of

functions, 
another, an

The functions may bepublic power.
iraditionai police fencfforjs of the 

State, Involving the ma/nfe/jancs of 
law and order and other r^ulatory 

activities; or they may comprise 
functions pertaining to economic

■.welfare.

the

socialdevelopment, 
education, public utility serwce and 

enterprises ; of another State 
Industrial or corpmeiciai: nature. 
Ordinarily, these functions would be 
performed by persons or \ agencies 
directly appointed, contrd^ed and 
tinanced by the . State. i.e‘, by the

DATTE
EREXA.,-. _ ^

PeshawarCH^h Court
V,

■S
■
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i
Federal Government or a PmvinciBl l

i

Government’.
25. Admittedly, as evident from 

the bare reading of paragrajah-S & 

4 of the Reguiation, the present 
petitioners are performing fwliwng 

service in the ersttwhile triba) area, 

their

(
!

terms': and 

being reguiating
hovrever,
conditions are 
through Regulation No.1 pf 2014 

after the omission of; Article

r

and
247 from the Constitution; through
a provincial statute i.e. the iKhyber 

of Laws in theContinuation 
Erstwhile Provinclally Administered 

Tribal Areas Act, 2018 (Khyber 
Pakhtunkhwa Act.No. Ill or 2019), 
the operation of Regulationito.l of 

continued. Thus, the

/

2014 was 
essential criteria for being; a civil 
servant is that the person i^holding 

the post must perform his functions 

in connection with the affairs of
Federatron/Province and the terms 

conditions of his service 

should be determined, by or under 
the Act of Parliament/Provlnci^l 
Assembly. The Apex Court in ttie 

of Faderation of Pakistan

!
and

case
through SeerefafV. Ministry of

Division}.Interior (Interior
Islamabad and 2 ofhers vs, RO-

I
A

TED
Peshawar High Court

ATT
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;1

fT7 ^.DSR Muhammad Nsill 

(1998 SCMR f08f;, while,dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that

{ i

!

i
}I ■

’7.,..PeivsBl of thes9 rutss, cfearfy 
eti embracing, r

Shows Ihet they are 
and tfierefom, under the amendment s

1of section 1 of the Pakistan Rangers 
Ordinance, ffiese rules would prevail 
over the Rules of 1973. The Pakistan 

Ordinance was promulgated 
to constitute a force caffed the 
PaWstefi Ranpers for the protection of 

of order in the

!
1(

I

Rangers
'.I

end ma/nfenance 
border areas. Since_ with regard to the 
status of the me/nOers offhe force the 
Pakistan Rangers Ordinance Is silent, 
tfiemfore, it can be safety said that 

of the Pakistanthe employees 
Rangers will be deemed toffie dvil

tfiey ^ performingservants as 
duties in connection with etfalfs of the 
Federation and hence under the 

Sendee Tribunals Act, 1973, an

r •.

appeal by a member of the PaWsfarr
Rangers regarding a matter: relating

to terms and conditions of his service 
is competent before die > Federal

"iService tribunal,..".

26, Similarly. In the bse of

FrontierCo/nme/idafff. .
■ KhvberConstabulary,

Pakhtunkhwa. Peshawar and

ATTEST
PeshawarHTghiCourt
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l'

others vs. Gul Raalb Khan and
:others f2018 SCMR 903), the 

Hon'ble Apex Court has elaborately
r

ri
examined serwce structure of the 

of Frontier
i

«employees 
Constabulary, which is established

i
1

f; =
j.;under Frontier Constabulary Act 

1915. Relevant • ?

(Act-Xlll) of 
paragraphs of the said judgment 

are reproduced as under- 
broad

i
1

;
?!tests for I*6. Three 

establishing the status and character 
civil servant emerge from the

i

of a
Constitutbnal mandate of Ote afore
going Articles. Firstly, under Article 

Consdtution.

I

/
of the240(B)

terms andappointments to and the 
■conditions of service of the persons In 

•service of Pakistan' are be 
under Act of

[

the K

determined by or 
Parliament Second//, by virtue of 

260 of the Constitution,Article
'service of Pakistan' means any 
servrce, post or ofRce in connection 

with Ore affairs of the Federation. 

Thirdly, under AfOcle 212(1) (a) of the 

Constitution, the exclusive Jurisdiction

to adjudicate disputes relating to the
terms and conditions of persons, who

are in the service of Pakistan vests in

an Administrative Tribunal namely, 

the Federal Service Tribunal. These 

tests are mentioned In the 
Muhammad Mubeen-usSalam case

Scanned witli CamScanner
i
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. lbid(Btpp. 686-689 of the law report). 
The dermltlon of the term 'cMI 
servant' In the Act adopts the
Constltuhonal Grtteria given In Article

260 noted above to reiterate that e 
parson who, Inter alia, holds a cMI

. post'In connection with dre effairs of
the Federation' including any such 
post connected with defence, to be a 
cMI servant. The larger Bench has in
this respect taken the fogicel step to
incorporate the requirements under
Article 240 (a) and 26P of the
^constitution as the definitional criteria

term "civil servanf fa? P- 6®^ of

■ i;
!n

i i

:

[

!

L

i
i
1
!

;
of the
the law report).
7 Having
rferia ol » CM servant mCer Ih, 

to examine
1

law.nisappmprietenow

mdaal nratris of »»
establishedthe

controversy. The FC was
tMFP ConsfaPw/a/y Act, (Ac ■ 

(•Constabulary Acf). 
Constabulary Act

by the
XIII} of 191S 
Section 3 of the
empowers the Federal Government to

maintain the FC as a force for the 
taction and admiriistration of 

' tiontiers of Pakistan
limits of or adjoining North-

betterpro
the external
within the 
West Frontier or any part iheraar. 
Serrtion 3-A of the Constebulery Act
euthorisestheFederalGovemmentto 
employ the FC outside the'limits of or

the North-West- Frontieradjoining
Province In otherparts of Pakistan for

DATT
EXAMINER 

Peshawju^gh Court
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the better proie&iah emJ 

odminlstrBtlan of hiese parts:

S(1} of the Act Ibtd vests the Peder^ 

Goitwnmffrtf penwer te

\
i

O ■
1

fhtJ Commonetant and t^her persons 

induding the District ConstebaSafy 

Oflfco's or Assistant ConsiBtnttary
ormoreOfficers of (fte fore® /n one 

districts. Section 6 defegates to d>e
District

tV ■

andCommondonf 
Constabulary Officer the power to 

subordinate officers in the 
prescribed by Rules mode 

Federal

appoint !

manner 
under the 
Government exercised ns power

conferred by 
Constabulary Act. to frame the hWFP

1958

Act. The

Section 21 of the
.

Rules.
Rules"), in order to 

and donations of

Constabulai}'
CConstebulary 

provide the terms 
service of the othoers and men in the

/

;;!■

FC.
It win be <a>served that the 

matter of terms and condos of 

service of the respondent-empipyees
of die FC. are in ffw Srsl piece 

regulated by the ConstatxJary Act 
and eiaborated porsuar»f by

FC Rules. The provisions rtiade 

py ffj® ConsfoJlMr/ao' Rules pn m 
turtftentnee of end in exercise’ of the

B.

the

potver conferred by.the Constabuiary 

Act. Therefore, the terms and
. I

of senioeoomitfons 
ernpfo>««£ of the FC are prescribed

■’■’X

ATTPsa:pn
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In the Act and the Rules. The test laid 

down In Article 240(8) of the 

Consdtution requires that- the 

appointment to and the terms end 

■ Gondidons of senhce of posts In 

connection with the affairs of the 

Federation and of a service of

i
I[\

1-
i
i

%
i
\

Pakistan shalibe detennined ’by dr 
under an Act of Parllement. The 
express/on 'by or undef In • Artic/e 
240(a) of the Constitution autiiorizes 
the terms and conditions of service of

I

civil servant to be provided both by 
statute or by statutory rules. The 
provision made In the Constabulary 
Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) 
test. The Judgment in tfie MqhnmitwM

case

aI

j

iibid

endorses this point of view:- 
'86.... The terms and conditions of 
service of those employees, however, 

required to be specified under 
Article 240 of the Constitution by or 

der Act of the Parliament. Thus, the 

conclusion would be that only those 

persons, who are In the service of 
Pakistan, as discussed hereinabove, 
and If tiieir tenns and conditions are 

governed either by a statute or 
statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals..’

i

'i!:

are

un i

27. SImilaily, this Court In the 

case of Gul Munir vs. The

11
Seamed with CamScanner

ATTElilEp.

' r



r i.
i

f
22i .

i;

!■

I

Government of Pakistan through

Secretary. Ministry of Stetes end

Frontier Regions fSAFRON).

Islamebad end others (2019 PLC 

(C.S) 645), on the basis of law laid 

down by the Apex Court in
ProntferCommandartt
KhvterConstebularv

Peshawar's. casePakhtunkhwa.
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

which was established

f

Force,
through Federal Levies Force
Regulation. 2012 having the -same 

. of service for itsstructure
employees/force as provided in 

Regulation No.'1 of 2014 has held 

that employees of the Federal 
whose terms , andLevies Force 

conditions of service are governed
ForceFederal Leviesunder

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulafion 

No. 1 of 2014 qualifies the criteria

of being dvil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

/ Court In the cases of Federation of 
Pakistan through Secretory.

i

Ministry of Interior (Interior/
DIvIslonl. Islamabad and 2 otfiers

•i'

ATTEr."-
A 11
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services rendered by Ihe FC hove 

direct nexus wiOr the affalis of the 

Federation. Thetetore. the reasons
given In the Muhemmed Nazir ease 
.(supra) fully apply here as well and we 
hold diet Ihe employees of FC are civil 
servants. Insofar as the question of 
competent remedy in respect of 
service disputes of FC men is 
concerned, we hold that iri a matter 
relating to the terms and conditions of 
service of the respondent-employees 
of the FC. an appeal before the 
Federal Service Tribunal is available to 

the exclusive remedy underthem as
the law. Accordingly, this remedy may 
be availed by them within the statutory
period of limitation commencing from 
the date of issuance of certified copy 
of this Judgment. All these appeals 
riled by the appellant-Commandant. 
FC are accortring allowed In above

terms’. . .

When case of the petitioners (PATA
. ’

Federal Levies Force) was examined In 

Juxtaposition with the Provincial Levies 

Force and /hW judgment, we observed that

service of both the forces is governed

under the rules so framed under the
I

provisions of ’Provinciai Administered

Tribal Areas Levies Force Regulation,

!

ATT D
EXAKtIfaER 

PeshawaHHigh Court
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2012". Therefore, we believe that the 

• status of petitioners is that of civil servants

for all practical and material purposes, and
.1
I

as such, the matter of terms and; 

conditions of their senrice squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in
I .

Article 212 of tiie Constitution. As earlier

discussed service rules of the petitioners 

(PATA Federal Levies. Force) and 

Provincial Levies Force both were .framed

’Provincial

1

under the provisions of

Administered Tribal Areas Levies Force 

2012" and through the ibid

1

Regulatiori. 

judgment, the personnel of ProvinciBl

declared ,as Civil

■i

Levies Force were

Servants after , exhaustively discussing the

matter of Levies Force performing their 

duties in PATA Therefore, on,jhe same

premise, we have no hesitation to hold that
\

the petitioners are Civil , Servant as their 

service fuffills the entire criteria of Civil
t

Servants so provided by the law.' Learned 

counsel representing the petitioners could/7

EX A
■ i
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not distinguish the status of | petitioners 

(PATA Federal Levies Force)] vis a vis 

Provincial Leavy Force In any manner. Both
■ ■ ’ ".i

forces are performing their functions In the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising jput of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

Jurisdiction of the Service Tribunal in terms 

of >Wicle 212 of the Gonslltution.!

So far as the contention of petitioners 

that they have challenged the vires of the 

Impugned Notification and as such the

same are not amenable to the jurisdiction
. ' (

of the Service Tribunal is ^ncerned,
. i

suffice it to state that it has long been
I

settled that Service Tribunal has ample.! •
• ^ I

Jurisdiction to deal idth tiie issue bf vires of 

the law and rules framed thereunder. 2015

i

f

SCAT/? 263 NATIONAL ASSEMBLY 

SECRETARIAT through SetOory V. 

MANZOOR

I

;

AHMAD and others. ! )

t

J

ATTE .ismi
EXAM R
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter In question 

revolves around the terms and; conditions 

of their service which does fall outside the

t
t

I

’. jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as sudi Instant petitions are dismissed; 

being not maintainable, However, the 

petitioners may approach the worthy

!

V

Service Tribunal for the redressal of their

ad\rised. Albeit, earlier thegrievance if so

of petitioners being civil servantsstatus

was not determined, 

petitioners may avail the remedy of appeal 

within the statutory period of limitation

thetherefore.

commencing from the date of issuance of 

• the certified copy of this judgment in terms 

of the judgment of august apex court in Gcrf 

Raqlb khan's case 2018 SCMR 903.

COC Nos.38^M/2021 in

W.P.N6.367-M/2021 and; COC No.436’i

DAT
exAi>

!?shawar High Court
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■P/2022 m W.P.NO.1335-P/2022 

dismissed for having become Infrucluous.
are

Ii
b

; i

JUOGi

.f

/
r

J

JUDGEAnnounced. 
Dt.29/.11/2022.

/
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K.KYBER IPA^HT'CTNICHWA
""■" Published by Authority

FKSHAWAR.M)NPAY.lg“8gri

provincial ASSBBIBLT8ECRETAHIAT 
KHVBER PAKHTI3NKHWA

. NOTTPICATION
Dated Peshawar.ttic 16th September, 2019.

■^No. PVKhyberPaWrtunktm/BIHs^/2019/7010.-The ‘
Out 2019 having been passed bythe Provlndal Assembly of Khyber Pakhtuftkhwa on ^2 
20 is and assented to bythe Governor of the Khyber Pakhtunkhwa ori.t2» Septembw. 2019 » hereby

• pubiished^asanActoftheProvtoctelJteesiatureof-theKhyberPaWrtunWBra.
TWEKHYBER PAKHTUNKHWAlfyiES FORCEACT.aOW.

(KHTOER PAKKIUNKHWA ACT KO. XDW OF 2019)

(FI/stpubl^effsfterhavtngreceti'edttieassentofOtaGovemerofOie 
. lOiyberPakhtiinkfmiittheGazeQ^afthsJitiyberPakMimttliwa,

(Brtwonilnaiy^, dated 0jeI6thSeptemder, 2019).
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AN
} ACT
I

(o provide for the mainienance of Khyber PaUilurikhi-a .
Levies Farce and lo enable ils iramlllon 

lo Khyber Pakhtimkhwa Police..

WllKRE/VS after Constitution (Twenty-fifth Amendment) Act. 2018 (Act No.XX5<Vll of . 
2018). the erstwhile Federally Administered Tribal Areas have been merged in die Province of the 
Khyber Pakhtunkhwa, and Federal Levies Force., esi^ished under the Fed^ Levies Foim 
Regulation. 2012, working in the soid areas, has lost its legal slalu| for working in the merged 
disirietsandwb-divisibns: ; ’

AND WHEREAS it is in the best public interest to allow the Fcdcrdl Levies Force to continue
its funcUons in the merged districts and sub-divisions and lb regulate and maintain it under the 
admini^rative control of the Government of khybw Pakhtunkhwa;
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\\ 15 hereby enacted as follows:;
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VI

1

'
t;

be called theand commettccmenl.—(1) This Act may\.' Short «Oe, appttcaUoa, Mtent
KhyberPakhtunkhwa Levi« Force AcL 201V.

It shall apply to all the members of Levies Force.

. . , -,31: u U3 .h. dU.i« «d suMivl™ »r .h. Provi„» of lChyb,,

P^htunkhwa as provided in the Schedule.

t( i

.5

. p-i i

(4) • U shall eomc into force at once.
L-ln this Act. unless them is anything tepugnantln the subject or conteicl.-

(a> -Code- means the Code of Criminal Procedure. 1898 (Act ofV of 1898);

“Commandant- means the i:ommandanl of thc Levies Force; 

tc) -Depanmenr means the Home and Tribal Affairs Dcparimcm of Ute
Goveramcni Of Khyber Pakhtunkhwa;

(d) -Deputy Director Geneml” nieans the Deputy Direclot General of the levies 

Force; -

K..-1

• •i I2. DefloHlans.

\ fb)j

I

General- mean# the Director General of the Lcviis Force;

the Oovemmenl of the Khyber Pakhtunkhwa;

Act; ■ . . ' .

••Police- means the Khyber Pakhtunkhvra Police;

(i) ^ -prescribed" means proscribed by rules;

"Provincial Police Ofneer" means the 
Pakhiunkhwo.Policc;

financed by Govwmenl;

“repealed regulaiinh’' means the 
repealed under s«tion ISofthisActr

■ '‘Difecior>. ■ • (0
■ *• “Government" means(0 \ .

/
1

! •
Ih)'V,•

' I
Provincial Police Officer of Khyber >1'.

!'(j)
i f ■
i i1 . attached department. >

{••cdcral Levies Force Rceulalion. 2012,
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, (m) .• "rules" mean nilesiTifKlcundorthls Act; nnd

(n) •Schedule" means the &hedute appended 10 this A«,

3i Reconstitiition and matntenanee of Force.—(1) On commencement of this Act,
ihc Levies Force shall be rc-coi«t«tutcd and mruntaired by Oovemment in accordance with the 
provisiotw ofthis Act and shall be Imowh ns the IChybcr Pakhtimkhwn Levies Force, consisting of-

(a) the Director General;
(b) the Deputy Director General:
(c) the Commandant; and

.'(d) all exisline strength of tncmberH of the Levies Force working in the merged
districts and sub-divisions, as speciHcd in the Schedule.

(2) • 'ITic Dirceior General. Deputy Director Oenerr^l and the Commandant shall be the
onkersiir the Police. •

tJ) The District Police Officer shall he assigned the additional charge of the 
Commandant in the same district.

^4) The Regional Police Officer shall be assigned the additional charge of the Deputy 
.Director General in their Police Region.

(5) ■ The Deputy Director General, vrito shall be appointed by Oovemment, in 
consultation with the Provincial Police Officer, in such manner and on such terms and cortdiliotts as 
may be prescribed.

Kintatintlon! For the purpose of this section. Regional Police OfRccr and District Police 
• Olliccr shall have the same meanings as are given to them, respectively, in the Khyber 

Pnkhiunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No. I! of 2017).

J. Superintendence, administration and control of the l.c>'ics'Forec.—(I) The overall 
powr of .superintendence ofthe l^cvies Force shall vest in Government.

(2)' The general administration and operational control of the Levies Force shall vest 
wHth the Director General to be exercised by him either direaly or through the Commandant in the 
district.

* ' '
5. ■' Powers and duties of the Levies Force.~(l) Notwhhsianding anything contained, j” any
ulitcr law for the lime being in force, the Levies Force shall hsve the parallel policing powers its arc 
.assigned 1(1 the Police under the Code. ' .

(2) Without prejudice to the generality of ihe'Rtrgoing policing powers under sub* 
i^iion (i). the Levies Force shall perform such institutional or ot^unimiional functions and duties 
os provided under the Khyber Pakhtunkhwo Police Act. 2017 (Khyber Pakhtunkhwo Act No.ll of 
2l)i'7);
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(>, "t.iohilitics of officers and members of tbu Levies Force.—(|) It .shall be the duly of every 
member of the Levies Force to obey and e.xccutc ail lawful orders and instructions, issued to him by 
the Commruidanl or any other officer nuihdrizKj'by him in this behalf to issue such orders and 
insiructkms. ‘ ;
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(21 The uvl« Kotc^ shell be an Msential and every member Ihercof shall be

liable 10 serve whenever heis required 10 serve by Ihe Director General.

7 Constitatlon of Seleciioa and Promodin Commlttee*.-.Oovernmcnt shall
JelecUoh and Promotion Committees for rccmimienl and ptomolion of employees of ll?c Uv.es 

Force. • ' .
8 Postings; transfers and distribution of the Levies Forec.-d l The Commandant.shall be 
jpompeicrii to post and transfer members of the Uvies Force wuhm the disinci.

the Director General shall be competent to post and transfer members of the Uv.es 
Force from one district to onoiber. '

(3) Subject to the decision of the Department, a sufficient number of mOTbers of the 
. levies Force shtdl be placed at tlie disposal of the District Administration in performing its legally 

mandated hinciions.
9 Absorption.^!) Notwithstanding anything, contained in any other law for the time being
in force, dte members of the Uvies Force may be absorbed in the Police, subject to the procedure as 
ihay be daermihed by Govemmem.

(2) Until their absorption in the Police, the members of the lycvics Force^ shall be
Mvemed by their existing terms and conditions of service under the Federal Uvies Force 

, (Amendcd)ScrviccRulcs.20l3.
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1 t .10. AssisUnce and support to .Government functlonartes.-ri3n the requisition of the District 
Administration, the Commandant shall provide assistance and support to the District Administration 
and Heads of all public agencies in the District, required for performing their official duties.

>1'^^ '

Power to make rules.--Government may make rules for carrying out the purposes of this11.
Act.

12. Act to override other lows.-—The provisions of this AM diall be in force notwrithstanding
> anything repugnant or contrary contained in any other law for the limp being in force.

13. Indemnity.—Except as otherwise expressly pfovided In this Act, no suit, prosecution or
other legal proceedings shall lie against any inember of the Uvies Force. Ooveniment Of any other
authorityTor anything which is done in good faidi or intended to be done under this Act or the rules.

K«i>innatioB; The phrase “good faith" shall have the same meaning as given to it in section 
52 Of the Pakistan Penal Code. I860 (Act No.XLy of I860).

14. Removal of difflcuUics.—If any difficulty arises in giving effect to any of the provisions of 
ihivAcl. the Departmentmay notify a committee to take a decision not inconsistent vrilh the 
provisions of this Act. as may appear, to it to be. ncccs^. for the purpose of ranoviig the 
■difficulty.

is.

/

Repeal and tavings.~<l) The Federal Uvies Force Regulation. 2012and the Khyber
•Pakhlunkhwa Levies Force Ordinance, 2019 (KhyberPakhtunkhwa Ordinatice No.111 of 2019) are
hereby repealed.
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(2) No^thstanding the repeal of the Federtd Levies Force Regulation. 2012, under su^ 
section (1). the Federal Levies Force (Amended) Service Rules, 2013 shall continue to remain in 
force and the terms and conditions of s^ice of all the members of the Levies Force shall be 
governed thereunder until new rules are made under this Act.

Ji^)- Anything done; action taken, rule made or natilication or orders i^ed under the ■ 
Khybcr Pakhtunkhwa Levies I'orcc Ordinance. 2019 (K.hyber Pakhlonkhwa Ord. No. Ill of 2019). 
und the Federal Levies F'orcc 'Rcguiaiion. 2012, shall l»e deemed valid and the same shall not be 
called in question in any Court of lav.-.

'
.i

t

*1* f'

•"o'j.il V*.
1 I

SCHEDULE
{see 5ection>l(3)lI-

Part-A •

S.No. District.
■ 1. •Rajaur.

2. Mohtnand.
1 Khyber.3.I r -4. OrakTai.t

5. . Kurrum.
South-Waziristan.6./
North-Waziristani7.

s .

Part-8'

S.No. .Sub-PlYliion. I

■ fMlI. llusan KJiel in district Peshawar.I

2. Dorm Adam IChel in district Kohat.I

3. Pettani in district Lakki Marwal. ■' i.

i’ Wazir ln distrifct Bannu.• •4.. r
■5. . Jandola in district Tank.

- 6. Dariuaoda in district Dera Ismail Khan.

BY ORDER OK MR, .SPEAKER 
PROVINCIAL ASSHMBLY OF KHYBFR 

PAKHTUNKHWAfi

I#

S \
(AMJADA1.I)

Secretary
Provincial Assembly of Khyber Pakhtunkhwa

- MadndffUbMtirMH^r, 
ao^ t na ot|x^ nijaviMiiMiM*, imimv
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^. OFFICE OF-TO 
INSPECTOR GEflERAl^F POLICE 

CENTRAL, POLIcfe OFFICE 
.. KHYBER PAKHtUNKHWA 

PESHAWAR

i
i-

#
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NOTIFICATION

Dated Peshawar the 29-05-2019 

No. We/GB. the Provincial Police Officer. Khyber Pakhtunkhwa is pleased to re

des gnate the following ranks of Levies and Khasadar Force for the purpose of their 

induction/absOrption in Khyber, Pakhtunkhwa Police with immediate effect:-

i

5

To Rank of PoliceFronn Rank in Levies/KhasadarSN6.
Con3tablei(BPS-07)
Constabie:A-1 (BPS-07)
Constable B-l LHC (BPS-07)

Sepoy1. ■■! .

Lance Naik2.
Naik3. I •

Head Constable (BPS-09)______
Assistant Sub Inspector (BPS-11) 
Sub inspector (BPS-14)
Inspector (BPS-16). ^

4. I Havildar
Naib Subedar5.

! Subedar6. t

Subedar Major7.
/ .

f. tl

-Sd-
MUHAMMAD NAEEM KHAN, DR. PSP . 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR

l!

F.ndirt- No. A date even. 
i Copy forwarded to thc:-

1. Secretary Establishment, Govt; ofKhybcr Pakhtunkhwa, Peshawar.
, 2. Secretary, Finarice Govt: of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar.
4. All.headsofPoliceKhyberPakhtunkhwa.
5. PSO toIGP KhyberP^tunkhwa, Peshawar.:
6. Registrar CPO.

/

ik -SD-
(SADIQ BALOCH) PSP 
AIG ESTABLISHMENT 

TOR INSPECTOR GENERAL OF POLICE 
KHYBER pakhtunkhwa^ PESHAWAR

!

zaot-

>- d, ■ crafiF^o s
TRU«^-

. t

r-
f BE;

, ■.



14^rn-

. ■-.^y-,,, .,,i

•$7 •* **

/
* *
X

0/^^-^ Zj^_^ f*^

y

r-^
.;

*i^><l3jU/ASCcl^cJt>y;i5 _ “
1

= ■S'

_ €ytj \p \ y U^fM

»
<c»

\
o

. ' \ 

r'.v \i
‘ ^

\
. ^\ \ -x

• \ ■~\

-».i

t ^y7 U^ &v (r J j(7/ \ I
4

■

r •n;*r*i^ if r^'oi.
?

a3I d i ^ol ^<»Jl9.j_-

y /r •jj1
• j

,f^£

Barrist#•
2)/'- L/^dnan^Jslian
Advocate Supreme Court of Pakistan


