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'‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ) M b of 2022

Muhammad Zamin S/o Muhammad Nawaz Khan R/o Bajauro,
Tehsil Talash, Dir Lower. [Sepoy No. 1696] '
..... et e APPEllant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner Malakand
at Batkhela.
................................. Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974,

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-lI)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
Consequently, the appellant may be held entitled to
complete his service till attaining 60 years age in
light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his

service till attaining 60 years of age.
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That the above mentioned Rulés belng extremely detrimental to

hlm the appellant ﬁled representdtlon before the concerned
. quarters for redressal of his gnevanl,es The same has not been

responded to as. yet (Copy of representatlon is Annexure “G”).

That the appellant alongwuth other similarly placed personnel of

_ the Lev:es Force got retired from service on reaching certain
‘age/completion of certain length of service as prescribed by the
' above. mentioned Rules (Copy of retirement order is attached as

S An'nexure "H“).

9)

10)”

11)

12)

1)

That the appellant along with other similarly placed persons

mvoked the Constltutlonal Junsdlctlon of the Hon’ble Peshawar
ngl’;l:COLll't by way of filing various constitutional Petitions,

. challenging vires of the above mentioned rules.

That'durlng' the pendency of the'said petitions, the Provincial

Government made further amendments in the Federal Levies

Rules on 21-10-2021, whereby retlrement age in respect of lower

.ranked members of the Force was enhanced by a few years

(Copy of amended: Levies Rules notified on 21-10-2021 are
Annexure “I").

That the appellant filed another representation against the above

mentloned further amendments in the relevant rules, which was

never responded to. (Copy of memo of second representation is
Annexure “J".

That against the above mentioned Rules framed by the

. 'Provinbial Governmen_t, ttie appellant alongwith other similarly
" placed persons filed various other constitutional petitions (W.P

No.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021, W.P

_ No.338-M/2021, W.P No.333- 'Mf2‘021 and W.P No.335-M/2021)

before the Hon' ble Peshawar ngh Court. However, because of

.junsdlctlonal issues, the matter was referred to a larger Bench.

‘ ,That' the respondents were put on notice by the Hon’bie High. In
~ response, the. concerned -respondents filed their requisite

comments (Copy of comments is Annexure ‘L").
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13)

14)

15)

16)

17)

4

before the Hon'ble Peshawar High Court. However, because of
jurlsdlchonal |ssues the matter was referred to a larger Bench.

That the respondents were put on notice by the Hon'ble High. In
response, the concerned respondents filed their requisite
comments (Cc‘pr‘ of comments is Annexure “K").

That in order to give benefit of the recently amended rules to
those already retired from service pursuant to the Rules notified
on 22-03-2021, the Provincial Assembly passed an Act whereby
certain employees already retired from service were reinstated
into service (Copy of Act of Provincial Assembly is Annexure
‘L")

That in light of the above mentioned Act, the appellant along with
other similarly hlaced employees of the levies force filed a
constitutional petition (WP No. 1281-M/2022) before the Hon'ble
Peshawar High Court Mingora Bench to the extent of their re-
instatement in light of the Provincial Assembly's Act. The petition
was allowed by the Hon'ble High Court vide judgment dated 23-
11-2022 whereby the respondents were directed to re-instate the
then petitioners. It is worth mentioning that vires of the impugned
rules were not challenged in the said petition, which are being
impugned through the instant appeal (Copy of judgment dated
23-11-2022 is Annexure “M”).

That a larger Bench of the Hon'ble Peshauﬁar High Court heard
the connected petitions on 29-11-2022. Consequently, the
Hon’ble High Court decided that personnel of the levies force are
civil servants and their empioyment matters would be dealt with
by this Hon'ble Tribunal (Copy of order dated 29-11-2022 is

Annexure “N"}.

That being aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being filed
before this Hon'ble Tribunal, inter alia, on the following grounds:

GROUNDS:

A)

" That the impugned act of amending the relevant Service Rules to

the detriment of the appellant and subsequent retirement is



C).-

D)

E)

wi A

amended the same having prospectwe effect cannot be applied
~ ‘against the exlstlng,employees -

That after the 25" -Constitutional amendment, the new
Constitutionat' regime demanded streamlining of the erstwhile

', Tribal_:'Areas with the rest of the Province. So much so, Levies

personne! serving in erstwhile FATA and Khasadar Force were
acconnmodatedto a larger extent_wnere the Provincial Assembly
pas'sed an Act aimed at streamti_ning the service structure of Ex.
‘F-'ATQ;ILevies Force. The Act not only provides uniform retirement

.age i.e 60 years for the whole Force but rather enjoins upon the

Provincial Government to take steps towards absorption of the

,satd ‘Levies and Khasadars in regular police. Regrettably, the

appellant have been treated in violation of the Constitutional
splnt partlcutarty after the 25 Constltutlonal amendment and
subsequent orders (Copy of KP Levies Force Act, 2019 and
subsequent orders are Annexure "P")

That the revived Schedule-lIl of the impugned amended Rules

and further amendment made in the same is self-contradictory
and discriminatory as well. The said Schedule prescribed 60
years of age or certain 'maximum length of service for high

“ranking officials’ i.e Subedar Major; Subedar and Naib Subedar.

Regrettably, the appellant being in lower rank has been treated

' discriminatorily for the reason that he has not been allowed to

senze‘ till 80 years of age.

That 'further grounds, with teave of this Hon'ble Tribunal, would
be raised at the time of oral submissions.. '

|t is, therefore, humbly prayed that on acceptance of this
' appeal '

(|) The impugned thiﬂcation's No. SO(Police-
: II)HD!MKDILevIesIMIsc !2020 & No. SO (Police-
)HD/1-3/Federal Levies 2021 dated 21-10-2021
and 'subsequent retirement order issued by

. respondent No. 2 be declared as illegal, the same
" ay be.set aside. Conseqdently, the appellant may
be held entitled to comptete his service till attaining




6_.

2020,

'- '_ Alte_fnat_ively, the’ impugned':ndtiﬁcations may be
deciared' to be ineﬁective'upon the rights of the
appellant and the appellant-be allowed to complete

“his service tlil attalntng 60 years of age

oo ||) Any other remedy though may not specifically
_ prayed for but whlch circurnstances of the case
would demand in the’ |nterests of justice, may also

%

be granted. .
- pppellant .
L et
* Muhammad Zamin

|dentified by counseis

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&
1Y

- Umar Sadig Advocate High Court

ﬂTIFICATE

Certified that no such like appeai has earlier been filed before

this Hon'ble Tribunal on the subject matter.

L

N

~ ‘Muhammad Zamin

Appellant

60 years of age in Itght w1th Notlf caflon dated 14-07-




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.________ 0f2022
: Mu;ﬁamrﬁad Zamirﬁ._......-.;. i Applicant/Appeliant

P
i

'Gdiférhment of KhyberPakhtunkhwa and another

. .Respondehts

APPLICATION FOR CONDONATION OF DELAY IN
S FILING SERVICE APPEAL.

' Respectfullv Sheweth

1) That ‘the accompanylng -appeal is being filed before this

'Hon ble Tribunal, _whlch, is apparently filed after the
prescribed thirty days limitation period.

2) ITﬁat' the appellant was agitating his remedies in good faith
' béfore the Hon'ble Peshawar High Court, Peshawar. Even
-be'fore the Hon’ble High C-Ol-.lll't ihe matter of jurisdiction was
'not determined with certalnty hence, for determination of

junsdlctaon larger bench was constituted to hear the matter.
Fa

3) That On 29-11-2022, t_he Hon ble High Court finally
détermined that members off the Levies Force are Civil
-. Servants whoée matters of employment are to be adjudged
by Service Tribunal.

4) | That bursuént to the above mentioﬁed verdict, the instant

- appeal is being filed without any delay. However, time

consumed before ‘the Hon'ble High Court ought to be
‘condoned under Section 14 of the Limitation Act.



_'5) o That belng so the de\ay occasroned as such cannot be

1‘” -
-
- =7

. L .
At

_ used to the detnment of the appllcant

. 6) IThat._ it is-in the lnterests,_of justice that disputes are
'ad]udicated upon merits réfh,er on the technicalities.

| It |3 therefore humbly prayed that on
| acceptance this apphcatlon any -delay in
| .. ﬁhng the instant ‘appeal be condoned and
the appeal be decided on merits.

_ Appéllant/Applicant
~ Through Counsels

o " Barrister Dr. Adnan Khan
3 L Advocate Supreme Qourt of Pakistan
. Umar Sadig Advocate
. High Court
B 'CERTlFICATE

~ Certified that no such like appeal has earlier been filed before
thls Hon'ble Tribunal on the subject matter.

e | Appellant

Muhammad Zamin




BEFORE THE KHYBER PAKHTUNKHWA SERVICE _
TRIBUNAL PESHAWAR (CAIVIP COURT AT SWAT)

Service‘éApp'eal No.______of2022.

: "_Muihammad Zamin

- Government of Khyber Pakhtl_J:nkhwa and another

...Respondents
AFFIDA VIT

L Muhammad Zanun (Apphcant) do hereby solemnly
.. affn'm and declare that the contents of the above titled
. Apphcatlon are true and cprrect to the best of my
: knowledge_ and belief. -Furthe-rmore, no such like appeal
‘-ha's'_ earlier been filed beferg this Hon’able Tribunal or

__ elsewhere on this subject matter

DEPONENT

i

Muhammad Zmin

...... .....'.L....I;...-................App!icant/Appellant

i T
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.. . of2022

_Muhammad ZAMIN ©eve e

[

| Go\;érnment of Khybelr Pakhtunkhwa and another

o
3
Lt

e s Respondents

!

APPLICATION FOREL DISPENSING WITH FILING OF
COMMENTS

| -Resgectfullz Sheweth,

=

2)' |

_That the accompanymg appeal is being filed before this

3.

(™

- _Hon ble Tnbunal

_That |n|t|ally the appellant had approached the Hon'ble
-Peshawar ngh Court alongwith - other simitarly placed

persons through various Constitutional Petitions with the

- same facts grounds and rellef as prayed in the instant

appeal

That before the Hon'ble ngh Court, the concerned

N respondents had filed their para wise comments which have
been enclosed alongwith the memo of appeal.

. That the satd comments are sufficient for the just disposat of

the maln appeal Likewise, in cases where \nres of law is
challenged customanly comments are not called for.

0!

That the matter has already been lingered on and further

time will be. consumed to the detriment of the appeliant, if
comments are called from the respondents in the instant
appeal '

Applicant/Appellant




| It is, therefore, humbly prayed that on
acceptance this applica.tisoh, the requirement
of -filing comments be diSpénsed with and
the appeal in hand may be decided in light |
_ | of already fi Ied comments before the
- ‘ - Hon' ble High Court.”

3 AppeilantlApblicant'
' Tl'?rough Counsels

" Barrister Dr. Adnan Khan
Advocate Supreme Court of Pakistan
Umar Sadig Advocate
| High Court
CERTIFICATE

Certlf' ed that no such like appeal has earlier been filed before
thls Hon’ bIe Trlbunal on the subject matter.

Appeliant

N

Muhammad Zamin
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Serv:ce Appeal No. of 2022

Muhammad Zamln ' Apphcanb’AppeIlant

| GERSE

6

Government of Khyber Pakhtunk’nwa and another

....Respondents

AF FIDA-VIT

I, Muhammad Zanun (Apph( ant), do hereby solemnly

. affirm and declare that the contents of the above titled
| Apphcatlon are true and correct to the best of my

; knowledge and belief. Furthermore, no such like appeal
'has earher been fﬂed before this Hon'able Tribunal or

'_ ele,ewher_e on this subject matter

? .

! v

2
.

DEPONENT

N4

Muhammaci Zmin

emmgmmere T O

3000 ) P ARINALS SERNBINW 0D

AP R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Ap'peal No. : of 2022

Muhammad Zamin ........- Appellant

: Government of Khyber Pakhtunkhwa and another

Respondents

 AFFIDAVIT

1, Muhammad Zamtn (Appellant) do hereby solemnly affirm
and declare that the contents of the above titted Appeal

are true and correct to the best of my knowledge and

_ beltef Furthermore, no such like appeal has earlier been

ﬁled_ before this Hon'able’ Tribunal or elsewhere on this

-subject matter -

DEPONENT

P

Muhammad Zamtn




 APPELLANT: -

s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

~ 'Service Appeal No._._

'Muh_:;;lmméd Zamin

of 2022

Appellant

o Gd\é’;é'rnment'df Khyber Pakhtunkhwa and another

e e Respondents

" ADDRESSES OF THE PARTIES

. Muhammad Zamin sfo- Mihammad Nawaz Khan rlo
'Bajauro, Tehsil Talash Dir Lower. [Sepoy No.1696.]

(NIC#

- RESPONDENTS:

o (el )

1) Gove;nment-of Khyber thfough_Sécretary Home & Tribai Affairs
_ Department, Civil Secretariat at Peshawar.

- 2) Cpmi‘nandani Dir Leﬁi'eleeputy Commissioner District Dir Lower

-at Timergara

$

Appellant u?!
Muhammad Zamin
|dentified by Counseis

Bérrisfer Dr. Adnan Khan

‘Advocate Supreme Court of Pakistan

G5

Umar'Sadiq Advocate

High Court.
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Mr Mohammad Zamin g0 Mohammad Nawaz Khan R/O Bajawro
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-, Copy forwarded to:-
| D1stnct Accounts Ofﬁcer,1D1r Lowler

-2 Subedm Ma_]or DlrLevxes at Chakdara.
\/ 3. Ot"ﬁcial concemed !
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- For: mformatton and necessary action.
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- District t‘éor'lﬁ

: . Talash Tehs:ll ’I‘:mergara Dlstnct Dir Lower is hereby appomted as Sepoy. in Dir Levies
.. against! the: vacant post in BPS-I (1870-55-3520) plus usual allowances as admissible under .
" . the rules withiimmediate effect subject to the production of Health & Age Certificate from

.. the Healthi Deinartment(MS Txmerga.ra)

District Coordination Oﬁ' cer,
~Dir Lower.

i
on Officer,
Dir Lower.
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IN THE SUPREME CQURT OF PAKISTAN

_{Appe!lalt_: Jurisdiction] . AMJ A-Li v o o

AQVICAME: "«
SUI’I-H-,ME counRE 5 o P

MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE 1JAZ AHMED C.EMUDHRY

. WILPETITION 'NO 1181 OF 2012
{On appeal from the judgment dated
28.6.2012 in W.A. No. 263/2012 passed’
by the Peshawar High Cmm Mmgcru

. Benchj .

' ‘Subgdér Gul Roz Khan -
: ) . - .. Petitioner

. Versus ;

G-

Govt of. F.alustan Lhrnu;,h %ccy M/fo. SAFRON Islamabad

' ’: ... Respondents
I‘or the Pcuuom‘.r ERE Sjaz Amirar, ASC

For Respondents No. 5 : Mr Amjad Ali, ASC

o Fo; Official Respondents o Syed Irshad Hussa.m Shah,

Addl. AG KPK
* Dite of hearing 02.10.2012
v JUDGMENT
W gz AFZAL chAN, i Tnis peition for lears to

appeal has arisen out uf the judgment dated 28.6.2012 of the

r High Court, -Mingora

laarned Dmsmn Bencb of the Pcshawa
Bench, whereby Wnt Pcbtton [ilcd by the petitioner ‘was -

dmm:ssed
AL TR Learned cuunsel a.ppeanng .on behall of
its judgment dated.

the petitioner

contended when the High Court m

J 13.06.2012 renderé_d in the car_,e"of

L M ' - -Am'




that if at all the employeas of the Levies were: ne:ther'cm]

_uf thc serv:ce or viability of he grievance, therefore, the

3. As against tha¥l learned Addmona.l Advocate General,
' }{Pl( appearmg on behall of \he official respondents contendcd.

,that ernployces of Mahlﬂmd and - Dir Lewes are neither civit

'nonﬁcatmns ‘issued in thi§ behalt would unmistakably indicate
' thaL employecs of Ma.lakand and D:r Le\nes are mot civil servants,

: Thc a.forcsazd matenal and mmﬁcahons also transp:re with alike i

' ~”
o . . -

%ﬂﬂment of Paklsmn & u!hers held that the employees of :
Malakand and Dir Lewea are civil servants in terms of Act BXXI of f;:*’:’ \ [ ;L : I' J
1973 while in the case in hand held that they are not even the
employecs of statut.ory bady, thc pcutwner would be lc!‘t high and ‘- -

try without any.. rcmcdy The leamed counsel next couten:led

sex:}ra.nts nor cmployee of a siatutory bodjr the learnzd Division

Bcnch had no power and jurisdiction to’ .comment an the na:urc :

:mpugned Judgment merits an outright re\'ersal

servants tor are they cmplovees of a statutery body, therefore,

wull. againsTany onder Causing grievance thereto in any form is
& . e

not-_,amenablc to'the consh'tutional Jurisdiction of the High Court.

Learned counsel appcanng on behalf of respondent No.S alsd

relterated the same stance. -

4% A pcmsa] of the relevaat material on the record and

cl‘anty. that they ‘are nut employees of a statutory body either.

IWhen so, the High Court ceuld not have commented on the .

nature of thc service or \nabihty of the gnevance thus raised by
su.ch cmbloyecs before it. It was & case-ot‘ dismissal of petition

fair and simple, ‘No coinments one way or the other-were called

for We, therefore, convert th:s pcuuon into appeal and allo\

- ATTEST D

Supe ondant .

o . Lo C ) Paklatar
L . . . upremes Cpurt of
N . : f(‘s . SLAMABAD




'.m the .terms mentmned above by mudnfymg the lmpugned

_ Judgmﬂm WE have been told that petitioner has alresdy filed an

.4 : e
would thus desire that it be disposed of within one month
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GOVERNMENT OF KHYBER PAKHTUNKHWA

-HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4" February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

\ " In exerélse of the power conferred by Section 9 of the PATA Levies Force

Regulatlon 2012 the Provincially Government of Khyber Pakhtunkhwa is pleased to

' make the followmg rules, namely:-

L -.' Short title and commencement:- (1) These rules may be called Provincially

Admmlstrated Trlba.l Areas (PATA) Federal Lev1es Force Service (Amended) Rules,

-2013.

(23 ,They shall come into force at once.

i

2.—: Defimtlon -(H)In these Rules, unless the context otherwise require, the following

expressmn shall have the meamng hereby reSpecnvely assigned to them, namely:-

@
®

©

@

- “Schedule” means the Sched#ll'e appended to these rules’

- “Appointing Authorlty” means the appointing authority specxf ed in rule-4;

-“Commandant” means Commandant of the Force, who shall be the

Deputy Cormmssmner in their respective jurisdiction; .

. “Deputy Commandant (Operation)” means as Assistant Commissioner or

any officer of the District designated as such by the provincial government
who shall be Deputy 'Cemmalnda-nt (Operation) of the Force in PATA, to
exercise in his respective jurisdiction such power and perform such

functions as ' may be prescribed; and who shall be responsible to the

' Commandant for operational matters of the Force in PATA.

“Deputy Commandant (Administration)” means Deputy Commandant

'(Administration) of the Force, who shall be an officer of the provincial

government or any ofﬁcer of the District de51gnated as such by the

- provincial government to ‘exercise in his respective jurisdiction such

powers and perform such functions as may be prescribed and who shall be
responsible to the Commandant in administration and establishment
matters of the Force in PATA.

_ -“Government” means the Go'vemment of Khyber Pakhtunkhwa;

“Home Department” 'meaﬁs Provincial Home & Tribunal Affairs

. Depam:nent'

“Imt1a1 recruitment” means appomtment made other than by promotjon or
by transfer;
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n SCHEDULE-III
; ' See Rule 17
S#| 7 Post/Rank Length of service/Age
I | Subedar Major (BS-16) [ 38 years service or 03 years service as Subedar Major or 60
years age whichever is earlier
2 | Subedar (BS-13) 35 years service or 03 years service as Subedar or 57 years
4 age whichever is earlier
3 Nalb Subedar (BS-11) 32 years service or 03 years service as Niab Subedar or 54
s ; years age whichever is earlier
4 |.Havaldar (BS-B) 29 years service or 03 years service as Havaldar or 51 years
L) . age whichever is earlier
5 | Naik (BS-7) 26 years service or 03 years service as Naik or 48 years age
whichever is sarlier
6 | L/Naik (BS-6) 23 years service or 03 years service as L/Naik or 45 years age
L - whichever is earlier.
7 | Sepoy (BS-5 20 years service or 42 years age whichever is earlier
4 CERTIFIED 12
ge TRUEC
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Government of Kyber Pakhtunkhwa, @

Home & Tribal Affairs Depariment
i o Datéd Peshawar the 127 December, 2013

NOTIFICATION

e i ettt et

o. SO Levies HD/ ‘ AWI1-11201 3/Vol.1. The Competent authority has been pleased to order
furthar,e_lmendments, in Schedute-| of Rule-4(2) and Schedtle-i! of Rules-17 under Para of the
Reguiation for PATA Levies Force, 2012 & Rule-24 of the Provincially Administered Area
(PATA) Federal Levies Force Service {Amended) Rules, 2013 as under:-

Rule-4(2) Schedule i
_ o SCHEDULE-]
: : See Rule 42)
Unifoimed Force
S.No | Post/Rank - Eligibllity for Promo | Direct | Qualification
’ ‘ promotion tion Quota
B Quota
T | Subedar Major (BS- One year service 100%
- 118) - as Subedar :
7+ | Subedar (BS-13) One year service 100%
g ' as Naib Subedar !
3. | Naib Subedar {BS-11) | One year service | 100% \
" as Hawaldar
4. Hawaidar (BS-8) One year service 100% \
as Naik
5. Naik (BS-7) One year sefvice 100% \
l _ : as Lance Naik
F. ‘ Lance Naik (BS-6) One year sefvice j 100% ‘ \
S as Sepoy :
Sepoy (BS-5) ‘ 100% l Middle Pass/Matric
Head Armorer (BS-5) | One year service | 100% Middle Pass/Matric
S as Assistant Y '
: Armorer L :
Assistant Armorer \ _ \ \ 100% ‘ Middie PassiMatric ‘
(8S-1)

Rule-17 ]Retlranignt): (1) All uniform jgvy personnel shall retire as per Schedule-1ii or opt for
retirement after completion of 25 years of regular service and ho extension beyond retirement
shall be granted. _

: \ SCHEDULE it -

- ' : Rule 17 (Retinement)
[S.No | Post/Rank, __ [ength of servicefage for retirement

Subedar Major (B8S-16) 37 years' of service or 60 years of age whichever is eartier

1.

2. Subedar (BS-13) ‘@am’ of service or B0 years of age whichever is earlier
I3. : Naib Subedar (BS-11) 33 years' of service of 60 years of age whichever is earlier
4. Hawaldar (BS-8) J 31 years' of sefvice of 60 years of age whichever is earlier
5
8.

‘ 7.

Naik (BS-7) \ 29 years' of service or 60 years of age whichever is earlier

Lance Naik (BS-6) 28 years’ of service or 60 years of age whichever is earh.er
| Sepoy (BS5) . 125 years' of service of 60 years of age whighever is earlier




Ccp} Iorwarded to the:-

‘g the sald rules

(a) "%" Forrile 17,the following ﬂmli bc substituted, namely:

“17Retirement.— All ‘Levies Personn! shall retire from q_cr"i;_inc on

ataining then ape a[‘mipcﬂm:mnliun iz sixty (61)) years or they niny opt for.
_retirement atter completion ol twenty-tive ( RATRY

o

s regular service,™; and

(b) - Schadule-HT shull be defeted. - '
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UOVTIOL KEYBER PARNTL NK AT
| HOME DFPARTVENT

SECRE TARY Iu-j Fin

ll
l’rinc:pal Seeretany (,.Im:ornur & Secndtarial, Rl Fes Pash l.lnnimu. I’cahawur
2 Principsl Sccrc.-ur\ w Chiet Minister's Seeretirm Khiylaef Pakbed iwa, l’cshhwur.
3. All Administrative Sevrctaries ta Goscennselit of Khwber Piklnankhwn, '
4. Registrar Peshawar Higl Court, Peshawar.
5. All Cammissionems. Khyber, P-lkhl'unkh\m. :
6. Al Deputy Commissiencrs, Khyber Pakinunkhsen, _ -
7. Provincial Electian Commissioner, Khyber Pakhiunb bnds -
& Provincial Police Olficer, Khyber Pakhtuikhwa. - g
9. Al Healls of Anached Departavens in Khyher Pakhiink Wi 7
i3, l“sO to Chief Seerctury, Khy b Pﬂkhmn[(lmu Pesbiwa.
H. Ac.coumnm General of Khyboer I’-:Lhmnkth
12, Dircctor lnlommlum !\h\ buer Pakhtunkhwa. Poshewar,
13, [.“nc Manager Governnenw Printing & Stutionury Depuriment, Khybcr Pakh £
ls requasted to-publish the ubnvu"ﬁlhtiﬁt.nﬂihlia inthe ex _5“'55

Pnkhmﬂkhwn aned supply 50 L‘umus"(Prmtcd) of the surme fo fte 13

v it <
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' BETTERCORY ~ |
HOME DEPARTMENT
. NOTIFICATION '
‘Dated Peshawar the 14-07-2020" i
‘No. SO (Polxce—IDHDll -3: In exercise of the power conferred by Section 9 of the é
Provmclally Adnnmstered Tribal Areas Levies Force Regulanon 2012, the Government , ‘%
of the Khyber Pakhtunkhwa is pleased to direct that in the Provinically Administered ;
Tmbal Areas (PATA) Federal Levies .Force Service (Amended) Rules, 2013, the
folloyvmg further q;nendments shall be made, namely ' %
_ N Amendments ;
'In me said rules - _ _
) Fro rule 17. the following shall be SW
o “17, Retlrement.-- All Lewes Personal shall retire from service on
-attammg then age of superannuahon L.e sixty (60) years or they may opt
,};fqr' retirement after eomplenon of twenty-five (25) years regular service, 1
and o
 b), Schedule-fIi shall be deleted.
oy
R S SECRETARY TQ
' GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT
. Copy forwardigd tothe:- = S tt;n*Dkﬂ’,“ 10
L DU T R  gE Thuc Lory
S P |
»
f ’ §.
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' To be substituted notification of even No

-80.#6/ 0’?2] |

& date. . S

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AN_D.-TRlBA_L AF_FAIRS DEPARTMENT

 NOTIFICATION °
. peshawar, dated the 22-3-2021

in exercise

No. §_Q{Poii.ce-mHDLMKD;LeviesfMisc'Jzozo;-
of the PATA Levies Force Regu
Pakhtunkhwa is pleased 10 direct that'in

.canferred by Secticn-9

Govlernrnent of Khyber

L‘e-viles Force Ser'vice; (Amended)

be made, némelyﬁlil- '

o ”'_ . Amendments - .

in the said rules:- |

. 1. JnRule 4, _b-rute (1), the following shall be substituted
‘ SO Commiandant shell be the appointing

‘ _'recruitmenl and promotion up to the rank of Subedar:

_ promo'ti.on to the posts of Subedar Major a

. Secretary, Home Department.”.

2. For Rule 17, the fofiowing shall be substitited namety;

w147, Retirement: AlirLevy D
. extension in service after retirement shall be granted.

’]

the powers

of

!ation. 2012, the Provincial

the PATA Federal

Rules._2013. the following further amendments shail

, namely:

authority for initial

L Provided that the appointing authority for pUrpose of
nd Superintendents shall be

ersonnel shall retire as per Schedule-Hi and no

4. For Schedule-1i, the foliowing shail be substituted, narmely:

. ngchedule-l
(see rule 17)

" 8. No, Name of the Post i Rank Qualification for Promotion Length of Service |
- . “ne
1. Suoedar Major (8S-16} On the basis of Seniority- | Thirty Sagven Ysars of
- . cum-fitness  from amongst | Three Years' Service as
_ the :Subedars having | Subedar Major of Sixly
. intermediate Qualification vears of age whichevey
! R ) . is eartier
2 Subedar {BS-13) "By premotion, on the basis Thity  Five  Years
v o! Seniority Cum Filness in | service or Five Yeras
. . : . the jollowing ~ manaer, sarvice as Subedar of
: v : - namely: . Sixty years of ° 8ge
s ‘ - Ty Eitty Percent (50%) whichever is earlier -
Hom .amongst the
Nzib Subedars
hoving .intermadiate
qualification: and
{iiy Fifty parcent (50%)
‘ from amongs! Naib
Subedars having
‘ _ Secondary  School
AN , P Ceqtificate '
13 . Naib Subedar {(BS-11) By promotion, on he basis | Thity Three Years'
: - of Seniority Cum Fitriess in | Sémwvice or Seven Years'
the {ollowing ~ manner, Service  as  Naib;
namely: - i Subadar or Sixty Years ;
. ,:_/ ‘ p
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-~ qualification; and "
(i} Fity Percent (50%) from
amongst Hawaldars.

toy

g 8. No.

‘Name ;Jf-;i'i.e Post/ Rank QUallflcatiOn for Promotion - Length of Service /
. ' ' Age

Thirty One years service
or Three years service
as Hawaldar o Fifty
One years of age,
whichever is earlier,

Hawaldar (55-08) - T

S

| Naik'(BS-07) . . : Co. Twenty Nine years

) service or Three years
5 : o service as Naik oY Forly
IR . " Eight years of age,
: i whichever is earlier.

Linaik (BS-06) - - ; - . Twenty Seven years .
L : C service or Three Years
service 2s L/Nalk or
Forty Five years of age,
whichever Is earlier.

2.
i3

Sepoy (BS-05) ) . . Twenty Five years
R : ~ service of Forty Two
years of age, whishever

" | is earlier”

st : .

, SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

Cbpv forwg_f_ded to the:-

©ENO O DL

Principal Secretary to the Governor, Khyber Pakhfunkhwa,
Principal-Secretary to the Chief Minister, Khyber Pakhtunkhwa,
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar.

~ All Commissioners, Khyber Pakhtunkhwa,

All Deputy Commissioners, Khyber Pakhtunkhwa.:
Pravincial Police Officers, Khyber Pakhtunkhwa,

All.Heads of Attached Department in Khyber Pakhtunkhwa.
PSO to the Chief Secretary, Khyber Pakhtunkhwa.

. Accountant General, Knyber Pakhtunkhwa.
. Direction Information, Khyber Pakhtunkhwa. )
. The"Manger Government Printing & Stationery Depariment, Khyber Pakhtunkhwa,

He is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same {0 the Home
Department - - T ‘ .
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SR ; AP I ) "
TR b <L @ . omncx. OF THE -v
R S T GOMMANDANT DIR LEVIEST ™
J' S - ' DEPUTY COMMISSIONDR, DIR LOWER.
- No. / FoS e o
Dated Timergara the ﬁ,sj; é 12021.
R B .
OFFIC.'E OR'DER
o Conscquent upon the amendments made by lhe Cumpe{cnt Authority in PATA Federal
Levncs Force Servnce (Amended) ‘tules 2013, V:de Noatification N0.SO (Police-II} HD
IMKD/Izvxes Misc /‘2020 dated 22-03-2021
The I‘ollowmb Dir Levies pt.nonm,l! bupoya are hereby retired Irom service on attaining
lht. age ot 42 )’Lﬂl‘b ab proy wcl 22-03-2021 (A N) wilh all pensioner benelits as per relevant
pensxonrulcs e e T ; '
S.XNo | Belt No: Na'lﬁe&Designatipn -Date of | Date of | Remarks
. : R ' , Birth appointment
1 1657 - || Scpoy Juhar Ali ~ 103.02.1979 | 01.22003 | Retired on attaining’
' SRR I R, 1 - the age-of 42 ycars
- ". L : as Sepoy.
|12 ';659-‘ : Sepdy AimalI(han_. 09 09. 19‘?7 1.2.2003 do -
3 |1663 Sepoy Said Wahab . '1968 30.1.2003 ~ do
R t - . . 0 ’
4 1668 .. .Sepoy Umar Hd;sam 1341972 6.3.2004 ~do
5 |1612 . bcpoyll.ﬁnb ur Rahm.rr 73,1979 | 8.4.2004 “do -
6 _1676 Scpoy Farma.n ullah 1 10.5.1_978 10.4.2004 . do e
7 (5673' ‘Sepoy Aziz Gul 10.03.1975 | 12.4.2004 do
LE 16'{13! . s_qz_oys&rmﬁmunn = :39_;3.19.75, TR0 [y o T
9 1681 SepoyTa_l Muhammad' 02.4.1975 |17.4.2004 - do
10- |['1683 ~ Sepoy Taj ulMulk 20.4.1972 - | 21.4.2004 “do
1 [ 1685 Scpoy Jehan Badshah 751973 | 5.10.2004 o
[T [ 1689 | Sepoy Naseeb ah 1221975 | 18.11.2004 3o
T [Tes0 SebéyAziy,gr.Rahma_n 702.1975 | 19.11.2004 —do 1~
P S ;82 T A RAN0A B T 2, L
v et %&%@#ﬁh?i“'i"" hiih A€ e e -
15 117100 © Sepoy ItbarKhan 321978 | 23 2000 _do 4"
e E L i 3 ¥
16~ | 1711 - 'Scpoy 'lsmall I(hxm 7.2._1971  [16.11.2005 o -
7 |12 'Scpoy Muhnmmad Karm . _'5_14._1974: 15.5.2005 %o 1
1§ [1720 'Sepoy Rahxrn ul Haq [25.2:1972 | 30.8.2006 —do 1
{19 .1723 ' -Scpoy Imr:m Kh.m . :.tllﬁ-.l&?.'?:s 1.9.2000 “do L
20 1734 - Qcpoy Bnlchl 7.:|m:m . 18.2.1076 | 1.3.2008 do
137 'quoy IMt_Jd.Ilb‘lr.l.tm.ll 1551977 | 10.6.7008 i

BE _TRUE'CUP
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7 ' - 2
| 1743 S~=poyalsrar ud dm 1973 6.8.2008 > Jdo
B et .SepoyZafarIqbal 2581976 [1,9-2008 do Kt
24 | 1757  [Sepoy Muhamm ' ) - i’
57 :_epc?y‘ . adl'k;mn 20.4.1978 | 1.2.2009 ‘dO‘ v
25. {1758 Sepoy Arshad Ahmad 4.5.1977 19.2.2009 do N
26 17_64 ' Sepoy Bachd Rnh!nun 1.4.1977 ] 3.9.2009 do J
3711868 | Sepoy H&yfm Muhammad | 15.3.1978 ] 22.12.3009 o
1, 28" . .1906 : Sepoy Smd Alam . : -1.‘1.'1.979 ) 7.1.;2010 do . ) ¢
| g .‘. . '. . . R K :
B 1932 - St.poy Aabharklnn 229.1978 [ 2523010 do -
| 30 1937 Scpoy Sablr Khan " 301 19’?8 26.2.2010 do . })’
| A | o : '
i 12005 . 'hu..poy Q.:snr Jnlal I! 9. 1978 12,3.2010 do
iz (20609 ‘Sepoy Saecd uuah i 4.1.1973 1233010 do - . Ag/
i3 2042 - ' SepoyAmmKhan 4.2.1979 . .| 12.3.2010 . do |
4 2086 Sepoy Shah Khahd 551978 | 12.3.2010 do . L~
5 12077 [ Sepoy Mushtanhmad 44.1975 | 1232010 o
6 (2122 - Scpoy Salah uddin__© | 131979 -|30.32010 3o 1
7 |2141 . Sepoy Amerslf | 2.2.1978 | 7.5.2010 do
. 8|21 'Scpp)_f,_All Ak_be_lr 20.2.1979 24:52010 do |
5 [71686 | Sepoy Shah Faisal .-~ | 02.1.1978 | 3.1,2008 do 1
0 {2055 | Scpoy Mubammad Harf -| 12.2.1979 - | 12.3.2010. do -
'Il l)qmly Cummlsmuuu!
-+ .CommandanfDir !
A Du* vwer
Copy forwnrdcd for mformnuon to the:- .
Secrctnry to Commissioner Malakand Division Swat. "
Section Oﬁicer ( I‘ohce-ﬂ) Home & TAs Department Peshawar
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' Deputy Commissioner/

. L Comuundag Dir 1evnins
: , ) ) )
| . | | l’i%‘u“‘cr )

District Accounts Ofﬁccr Dlr Lower
Subedar Major Dll' Lev:es

OfMiciuls .Cunc»r_nt..d
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2, Pﬂn“fpolSecreluwtoiheCNanﬂ . Khyber Pakhiunkhwa, -
3, All Adminkirafive Secretaries fo Gov:umntofmbeﬂ’okhiunnwa

. 4. Regisirar, Peshawwi-ﬂghCGMPaﬂnww :
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‘ BEF ORE THE PESHAWAR HIGH COURT MINGORA

. Comments

' DAR UL 474 SWAT

o
W.P No. 338-M/2020
' Said Abdul Khatiq Bacha & others ......c.os.u. Petitioners
] .
B Versus
Govt of KPK & others ...... wsesinssameineins Respondents
N :
'f.
INDEX
‘| 8. No. Descnption . I N Annexures | Pages
1. Parawise Comments b | 1-2
2. | Affidavit . - —~_| 2A
3 Copics of levy rules 2021 and refirement order A&B 3£ .
-4, Copy-of Act _ C 7_, ZD
s Copy of notification and salary Stips pay D&E |, )~/ ?
- 6. Authority letter J0

N @AdditiMstmr

———HUSSAINGUL ~

- Account Officer,

" FILED TODAY |
© oguwnamy . RedFile

District Dir Lower

Deputy Commissioner Office,

Today

CER’T‘IFIED T0
BE TRUE coPY
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FORE THE PESHAWAR HIGH COURT BENCH AT MINGORA (DAR-UL-~

QAZ A) SWAT

Writ Petition Noj.dsss-mnzn N | -

1. Seid Abdul Khaliq Bacha 2. Hiram Khan 3, Ameer Zeb 4. Noor Zada 5. Muhammad

Nabi 6. Muhammad Tkram 7. Zahid Muhammad 8. Inzar Gul 9. Seeraj Muhammad
10. Jaineel Ahamad 11. Zair Ali 12. Muhammad Zahir 13. Amir Nawaz 14, Zafar
Al Bacha Lance Naiks Malakand Levies District Malakand.
15 Bacha Nawab 16 Shavkat Ali 17. Feeda Hussain 18, Zahid Hussain 19. Shahid
Hussain 20, Gharib Nawaz 21 Asfandyar 22. Rezwan ullah 23. Igbal Hussain 24.
" Khalid Khan 25. Ibal Hussain 26. Shah Jehan 27. Wajid Ali 28. Amir Alam Lance
Naik in Dir Levies, Dir Lower :
; ' et (Petitioners)
| o " VERSUS |
5. Govt of Khyber Pakht_unkliwa through Secretary Home and Tribal Affairs
Department Peshawar, at Peshawar. - |
b, Secrc'tarsr Finance, at Peshawar.
7, Chief Sccretary Khyber Pakhtunkhwa at Peshawar.
8. Commandant / DC Malakand Levies at District Malakand.
9. Commandant/ DC Dir Levies at Dir Lower.

........................ (Respondents)

~ WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
:  ISLAMIC REPUBLIC OF PAKISTAN 1973

* Respectfully Sheweth:
'Reply! Comments on behalf of respondent No. 5 are as under:-"
: }frelumna;z ngectlon.s"
e. The Petitioner has got no cause of action or locus standi to submit the instant
~ petition. _ \
f. The petition is not maintainable in its present form. . d”" {ﬁ
. |o )

g. The petitioner has not come with clean hands to this Honorable Court 0}' :
l:il. Due to non- joinder/ mis-joinder of necessary party the ﬁg\mon 1§ ha e tqbe

dismissed. : o 9" V‘.‘ @,3

o R LS {&’
FACT: _ \3&;:'”: e
1. Tt is Correct that the petitioners were appointed in Dir Ie\mﬁ\q; sepoy&m r o™

~

A
serving, The got promotion-to Naik and Lance Naik is per Levy I@lég&fb N n i

attammg age of 45 —years and complenon of 03-Years tenure as Lance Nﬁgke the {é“ *

Lance Nalkc got retirement from service (Copy of Levy Rules as annexure- A and

retirement order as annexure _BFILED "‘"ODAY

+ 11, It is correct.

13. Tt is correct.
14. It is correct. 'Q,‘lAddition al Registrar

o ~ CERTIFIED 10
12. Itis correct N gg UN 2021 BE TRUE GOPY




; ' . ‘;/

( .'--I_:Deoied.' According tol Twenty Fifth (25™ Constitutional Amendmeot Act
2019, only the Levies Force of Seven (7) Agencies of erstwhile FATA have

“ ;been absorbed in Khyber Pakhnmkhwa Police .The Levy Force of District Dir
-Lower is not included in said Act (Copy of which as annexure C)

.- Correct.

Al

8. Correct .The petitioners were retired from service as per Levy Rules 2021

: 'R-O INDS:

a.. Demed Actlon taken as per Newly Amended Levy Rules 2021

, . _ b. It is incorrect. Action taken as per Levy Rules 2021,
' .t It is incorrect Actlon taken as per Levy Rules 2021.

o d It is 1nc0rrect Action taken as per Levy Rules 2021.

. It is incorrect. Du Levnes Force ‘is not absorbed in Khyber P-'htumkhwa
L “Police” -The basic Pay scale of Lance Naik

It is mcorrect action taken as per levy Rules 2021.

is BPS_07 and not BPS-5

- (Coples of Notlﬁcatlon and Salary Slip are enclosed as annexure -D& E)

. L £ Ttis incorrect action taken as per levy Rules 2021.
'i - g.‘f, Tti is mcorrect action taken as per levy Rules 2021.

N3

' h It is incorrect action taken as per levy Rules 2021.

B Tt is in correct, the basic pay qcale of iance Naik is BPS-07 in nnt BPS-05

FILED TODAY

.‘O'?oﬁ.
RO

-i%dditional Registrer

w%.&.é Lower Dir

Lu

eRTIFIED TO
St TRUE COPY
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‘ BEFORE THEPESHAW--{-_'
BENCHDAJ’ Y Sl

. Coh:ﬁ:elifs
WP No.338:M/2020 e S
L e o |

S Sald Abdul Khaliq Bacha & others........... Petitioners

i Ao . V_ersus"l
- .(.?ro'\'rt of KPK & othe_r"s ..... _...,....-.;._....._....Respondents

S AFFIDAVIT

q;

I Hussam Gul, Account Oﬂ'icer, DC Office, District Dir Lower, do hereby
. ‘ solemnly affinm and declares on oath that, all the contents of the
K accompanymg comments are true and correct to the best of my knowledge
, and belief and nmumg has been kept concealed or withheld from this august

‘court. - 3

N DEPONENT
| ¢ /ff;g
SSAIN GUL

u ' " * Account Officer,

r ) - . : - Deputy Commissioner Office, -
RS  District Dir Lower
_ FILED TODAY o " swe_23G0

. .‘"ﬂ'ad that tha ahove Was verifiog

- - affirmadon 18 me on thig.... 'O
SINMRf  e-dee

QAdanstmr -

m
-{;au
3‘

Tl
RiJ

T

iEﬂ T0

& cfwv‘ |




= i OFFICEOFTHE = -
U . , - COMMA NDANT DIRLEVIESI s
Fs . P ‘ DEPUTY CONIMISSIﬁ;DIR LOWER.
‘ | : /LHC
rd .

© OFFICH QRDER

Dated Timergara the 2902 12021,

e} €En

Cousequent npon the omendments mude b
I..wlca Force Service {Amended) ruluy 2013,
' nwkp;mms Misc /2020 dated 22-03-2021.

y the (..ompn.icnl Authority in PATA Federn
Vide Notification NO.SO (Police-1T) HD

é\i 3
e PR L U

[ " Y

‘ ? T .
% A

% F .

: (AN} w:th all pcnsaoncr benefits as per'relevant pension rujes
' S.No | Belt No .NF‘"“’ & Designation Date . of [ Date of | Remarks
' - Appointment . | nromotion
| |95 | LN Shahid Mchmood [ 06.05.1995 101 08 2005 Retired on
' 5 Complation of
. years
service as
: : Lance Naik
121159 | TN Iqval Fussamm 21.06.1999 | 01.06.2011 . do
3 [199% | LANTsmail Khan | 01070999 10106550 do...; ’
4. |1598 " | LIN Gul Amin Kian | T0:08.7999 01.062011 | ... do...
5. 1595 [N Iqoa Hussasin | 04.08.1999 01082071 o
6 |1601 | LN Said Ao 12091999 [01.062011 | do
7. 1602 L/N Nasim Muhsmmad | 13.09.1999 01.06.2011 ....do....
8. 1603 | L/N Nasar Kiam 13.09.1999  [01.062011 |- do
9 [1605 | L/N Wajid AT 1509199 | 07T.062011 | o
(70 {1608 | I/N Khatid Kian 05.10.1999 | 01.062017 | do
T [1610 | L/N Nisar Room 09101995 [01.062011 | ...do..m
12. 11611 ) L/N Insan Ullah 09.10.1999 01062011 | .. do...
13 11612 |L/N Sarham od Din 11101999 [ 01062011 | —-do
18 [1653 [N Haleem Zada . [01.052000 | 01062011 | do—
517615 | DN Mubammad Tor 61052000 T35.3513 do...
16 1616 TN Fada Flussain 01.052000 | 16.02.2012 |- odo
'7_}1617 7 L/NShahMadad Khan | 05.05.2000 16033003 | 5=
18 11622 | 1/N Ghyas ud Din 22.05.2000 16022012 | ...do....
1911623 | L/N Gharib Nawaz 22052000 | 01.042012 | ....do
20 11625, | L/N Hazrat slam 01082000  [19.11.3013 .| ..do..
21 1626 | 1N Sheh Jeban 01.082000 | 19.112013 | g0
2 11627 LN AsfandyarKhan | 01.08.2000 15112013 do...
B 1628 [LNNesarKhan  [01.082000 28352055
(24| 1629 | IANZohidHussain | 01.08.2000 38053075 ~.do..

TR S L #1 RanT, [HR




. FE ‘4}; 2511630 " [L/N Hastam Kiag 01.08.2000 28033015
AT T 1631 * | L/N Fazal Haq 15.09.2000 28.05.2015
. o . . § 1 . ' '
2 2T 1654 N Muhammng Avez 115122000 . | 0T:02.2015
7 r‘ 28 - [1635 L/N Hazir Jan 09.12.2000 01.022017 |..do-
f:;’?‘_ [T I6 N e 13.02.2000 101022007 | ge———— :
g 30. 11637 | L/N Shaukat Az 08012001 119042017 | do
S 31 1639 | /N Shahid Hussain 70,07 2067 15.02.2018 2
132 [16407 [T/ BachaNawap '17.01.2001 15.02.2018
3311641 TN Avmal Ugdim 19012001 15.022018
4. 11643V I/N Rizwan Uliar 2103200 15.022018 ,
B _[16% " [N Banaras khmn 32 05355 15.02.201%
% _[164 TN Farooq Abmed 1 51083051 15.02.3018
37 11647 LN Neveed Gilah 01.06.2001 | 15.02.2018
38" 11648 VTN Muhammad Feras 01.06.2001 ~ 15022018 | o
39 - 11650 L/N Bakint Baids 21.05300] 15.022018 [ do
30 1165 TN Zemm Ullan———— 01022003 115033018 | g — W
|*111653 T LN G el od Din [ 0T 530503 15022018 " |On atiaiming] (b !
. , : the age of 45 i}
_ years as A
. ) , R - Lance Naik L
1492 (1624 TN Amir Al 27.07.2000 10.04.2019 1 On attaining 4o
R _ : - the age of 45 3
years . as :
Lance Naik : l '
. Ry )
L - N :!
| . A
1 B ) / '. “ ' ) i' B
: . Deputy Commissioner/ n ] '.
_ , - Commandant /. Chy,
' ) Dir er Lo - - { v
No._/ Fo0 ~— OC{ U V “ . R
Copy forwarded for information tothe:- _ : . dz . e
I. Secretary to Commissionérhf_(alakand Division Swat f / ﬂ
2. Section Officer ( Police-1T) Home & TAs Department Peshawayr. B “5 V/“
- 3. Distrlet Accounts Officor Dir Lower, ' ‘/f W
‘4, Subedar Major Dir Leviun, - : _ y ‘
o | . . R e
5. Officials Concorned. _ - Taate 63"‘!5_ '
_ ‘ . TR QWY H
. b o T "
7 + Deputy Contmissioner/ , P _:_31.
" Commnlndan ir i o
Dir@er ) i
A\ g ]
. . . . . ) ! Y ".:.i:vil'- "
| eERTIFEDTO,
| bR TAUE G@PY- Tl
. j T Coe "J é»%

: 'k:'.e::‘;




GOVERNMENT OF KHYBER PAKHTUNKHWA e
HOME AND TRIBAL AFFAIRS DEPARTMENT Yy ) g
. : ‘--’/
NOTIFICATION '
_ ‘ _ - Peshawar dated the 22-3-2021
No. SO(Poiice-ll]Hb’!MKD!LeviesIMisc.!2020:- In exercise of the pOWers
- -conferred by S_t_acti.on-g of the pATA Levies Force Regulation, 2012, the Provincial
_ .Govarlnmerit of -Khyber Pakhtunkhwa is pieased to direct that'in the PATA Federal
Levies Force Service (Amended).Rules. 2013, the following further amendments shall
“  pemade, namelys, '
. ' _ Amendments ‘
N | ' N
In the said rules:-
- 1. '.h Rule 4, sup-rule (1), the foliowing shall be substituted, namely.
e () Commandant shall be the appointing authority for initial
g _-gacruitment and promo_tic}n up to thelrank of Subedar: '
L Provided that the appointing authority for purpose of
- prometion to the posts of Subedar Major and Superintendents shall be
. Becretary, Home Department.”. ‘
o2 For Rule 17, the following shall be §ubstkuled namely; .
“uq7. Retirement: All Levy pérsdnnel shall retire as per Schedule-I! and no
ext_ension. in service after retirement shall be granted”.
3. For Schedule-1ll, the following shail be substituted, namely:
ugchedule-l
; . {see rule 17]
[ s.No. ‘ Name of the Post/ Rank | . Quatification for Promotion Length of Service {
. ’ ’ ' “ne !
1. . Sdbedar Major (BS-16} On the basis of Seniority- | Thity Seven Years oOf
" i _cum—fitness from amongst | Three years' Service as
the Subedars having | Subedar Major or Sixty
_ . . . Intermediate Quatification Years of age whicheveY
L : . is earliel
2 Supedar{BS-13}’ By promotion, on the basis | 1ty Eve | Yeawrs |
: e ' of Seniority Cum Fitness in | service or Five Yeras
. AP . . e following ~ mannec, service as Subedar or’
Ceoe : i I namely: X Sixty years of "agel .
coeo - ) (i) Fitty Percent {50%) whichever is earlier 7% il
T - © fram .amongst the .
: : - Naib Subedars
* T . having intermediate
. . qualification; and
o - iy Fiy Percent (50%)
; ' : from amongst Naib
Subedars having -
Secondary  School
' ' . Centificate ‘
3 Naib Subedar {(BS-11) By promotion, an the basis | Thirty Three Years'
: : : of Seniority Cum Fitriess in | Service or Seven Years'
the = following ~ manner. Service - 88 Naib ¢

namety: Subedar or Sixty Years ;

To be substituted notification of even No & date. L

MoAeGne g= v 4 S
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qualification; and
(i) Fifty Percent (50%) from
amonyst Hawaldars. ﬂ 1

D

Name i:qi’:tiie Post / Rank Quatification for Promotion - Length of Service /
’ ' Age

Hawaldar (8S-08) - , e Thirty One years service
) s ' or Three years service
as Hawaldar or Fifty
One years of age,
whichever is eartier,

[Nak (8807 - - Twenty Nine years

sarvice or Three years

service as Naik ¥ Forly

3 i : : Eight years of age,
i = S whichever Is eariler.

L/naik {(BS-06) B 1 ! S Twenty Seven years .-
PR ‘ - service or Three years

, I S : service as L/Naik or

N ' - ' 3 " Forty Five years of age,
' ' : whichever Is earlier,

TSepoy8S051 | X _ Twenty Five years

service or Forty Two
S years of age, whichever
1 - , | is earfier.”

f:opv fomardéd to the:-

d R - SECRETARY TO
: - GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

©CEOND O R LN

PSR N
N = O

- Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.

"Pravincial Police Officers, Khyber Pakhtunkhwa.

. Accountant General, Khyber Pakhtunkhwa.
. Direction Informiation, Khyber Pakhtunkhwa.
. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

_Department

Prmczpal Secretary to the Gavernar, Khyber Pakhtunkhwa.

-

All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
Registrar, Peshawar High Court, Peshawar.

All Commissioners, Khyber Pakhtunkhwa,

All Deputy Commissioners, Khyber Pakhtunkhwa.

All.Heads of Attached Department in Khyber Pakhtunkhwa.
PSO tothe Chief Secretary, Khyber Pakhtunkhwa,

He is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyhber Pakhtunkhwa and supply 50 copaes {Printed) of the same to the Home

(Police-ll)

- PR L
L‘ . .
W .

T CERTIFIEDTO
| . BE TRUE COPY




A
Bil -

to provide for the maintenance of Khyber Pakhtunkhwa

. Levies Force and ta enable its transition
to Khyber Pakhtunkhwa Police.

. WHEREAS afier Constitution (Twenty-fith Amendment) Act, 2018 (Act

© No. XXXVII of 2018), the erstwhile F;adcrally Administered Tribal Areas have been

| merged in the Provmcé of the Khyber Pakhtunkhwa, and Federal Levies Force,

established updc:r the Federal Levies Forcs Regula.mn 2012, wor kmg i the-said &roas,
,has lost its Icgal status for workmg in'the merged districts and sub-divisions;

AND w‘m:ms it is in the best public interest 10 allow the Federal Levies Force to
commuc m functions in the merged dxstncts and sub-divisions and to regulate and
" “maintain it undcr the administrative control of t.l're Govcrnmcnt of Khyber Pakhtunkhwa;

_AND WHEREAS to achieve the object_ives i; is expedient to give legal statv$ to the
'Fedi:ra'l Levies Force in the merged districts and ‘sub-divisions and to re-visit its

G)

* Pakhtunkhwa as provided in the Schedule
@ .

@ .

institutional structure and - functiona! asslgnment for effective d:sc:plme. better
perforrnance and opnmal lmllty;

ltis bereby enactcd as fol]ows

1 Short title, application, extent and eommencement.--(l) This Act may be
calied the Khyber Pa.khtunkhwa mes Force Act, 2019.

it snall apply to all the members of Levies Force.

It shall extend to the districts and sub-divisions of the Province of Khyber

Fl

It shall come into force at once.

2. Definitions -—In tlus Act unless there is anything rcpugnant in the subject or’

context,- .

AT

(a)

()
()

@)

(®)

4

“Code™ means the Code of Criminal Procedure, 1898 (Act of V of
1898); _

3

Oommandant mcans the Commandant of the chwa Force, :

“Dcpartmcm“ means the Homc and Tribal Affairs Depamnent of
the Government of Khyber Pakhtunkhm.

“Deputy Director General” means the Deputy Director General of
the Levies Force; . :

_ “Director General” mcans the Dlrector Gencral of the Levies
. Force; '

“Government” ' 'mcahs the Government 61‘ the Khyber
Pakhtunkhwa; ~ St ;,‘.r, A .
- "’" J Y
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; (g)  “Levies Force” means the Federal Levies Force, established under
. the repealed régulation and re-constituted, regulated and
maintained under this Act; '

1

(h)  “Police” means the Khyber Pakhtunkhwa Police;
(i)  “prescribed” means prescribed by rules;

G)  “Provincial Police Officer” means the Provincial Police Officer of = -
Khyber Pakhtunkhwa Police;

* (k) “public agency” means any department.of Govemment, attached
department, public authority, commission or autocnomous body,
setup under any statutory instrument, or public sector company or
body corporate, owned, controlled or financed by Government;

¢)) “repealed regulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

(m) ‘“rules” mean rules made under this Act; and

(n)  “Schedule” means the Schedule appended to this Act.

3, Reconstitution and maintenance of Levies Force.—(1) On commencement of
this Act, the Levies Force shall be re-constituted and maintained by Government in
accordance. with the provisions of this Act and shall be known as the Khyber.
Pakhtunkhiva Levies Force, consisting of- o

(a) the Director General; -

(b)  the Deputy Director General;

(¢} the Commandant; and . )

(d)  all existing strength of members of the Levies Force working in the
merged districts and sub-divisions, as specified in the Schedule,

(2)  The Director General, Deputy Director General and the Commanduit shall
be the pfﬁccm of the Police.

(3)  The District Police Officer shall be assigned the sdditional charge of the
Commandant in the same district. _ _
(4  The Regional Police Officer shell be assigned the additional charge of the
Deputy Director General in their Police Region, v

* "(§) .The Deputy Director General, who shall be appointed by Government, in
consultation with the Provincial Police Officer, in such menner and on such terms and
+ conditions as may be prescribed, ' '

" Explanation: For the purpose of tais section, Regional Police Officer and Disirict
Police Officer shall have the same meanings as are given to them, respectively, in the
Khyber Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. It of 2017).

4. Sixpeﬁntendence, :administration and control of the Levies Force—(1) The ~ ’
overall power of superintendence of the Levies Force shall vest in Government. :

() The general administration and operational control of the Levies Force
shall vest with the Director General to be exercised by him either directly or through the
Commapdant in the district. ' y

. b
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5. Powers and dutles of the Levies Force.~{1) Notwithstanding anything
. conteined, in any other law for the time being in force, the Levies Force shall have the
parallel policing powers as are assigned to the Police under the Code.

) WLthOlIt prejudice to the generality of the forgoing policing powers under
sub-section (1), the Levies Force shall perform such institutional or organizational
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017
(Khyber Pakhtunkhwa Act Nn I of 2017), . o

6. "~ Liabilitles of ofﬁcers and members of the Levies Force,~~(1) It shall be the
duty of every member of the Levies Force to obey and execute all lawful orders and -

" instructions, issued tc him by the Commandant or any other officer authorized by him m'
this behalf to issue such orders and instructions,

(2)  The Levies Force shall be an essential service and every member thc}eof
shall be liable to serve whenever he is required to serve by the Director General.

7. Constitution of Selectlon snd Promotion Committees.—-Governmen: shall
notify the Selection and Promotion Committees for recn.utment and promot:on of
employees of the Levies Force.

8. Postings, transfers and distribution of the Levies Force.~~(1) The
Commandant shall be competent to post and transfer members of the Levies Force within
the district.

(2)  The Director General shall be competent to post and transfer members of
the Levies Force from one district to another.

(3) - Subject to the decision of the Department, a sufficient number of members
of the Levies Force shall be placed at the disposal of the District Administztos in
performing its legally mandated functions.

9. Abaorphon.—-(l) Notwithstanding anything, contained in any other law for the
time being in force, the members of the Levies Force may be absorbed in the Pohc..,
subject 1o the procedure as may be dctermmed by Government, ;

(2)  Until their absorption in the Police, the members of the Levies Force shall
be governed by their existing terms and conditions of service under the chcml Levws
Force (Amended) Service Rules, 2013,

|
16.  Aassisisnes and support to Government functionaries.—On the requisition of
= the District Administration, the Commandant shall prov:dc assistance and support 1o the
District Administration and Heads of all public agencies in the District, required for
performing their official duties.

11, . Power to make rules. -Govemmcnt may meke rules for carrying out the
purposes of this Act.

12.  Act to override other laws.-~The provisions of this Act shall be in force
notwithstanding anything repugnant or contrary contained in any other law for the time
being in force.

13. Indemnity.—Except as otherwise expressly provided in this Act, no suit,
prosecution or other legal proceedings shall lie against any member of the Levies Forcee,
Government or any other authority for anything which is done in’ good faith or intended
to be done under this Act or the rules.

tion; The phrase “good faith” shall have the same meaning as given to it
in section 52 of the Pakistan Penal Code, 1860 (Act No, XLV of 1860).

e
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14.  Removal of difficolties.—If any difficulty arises in giving effect to any of the
provisions of this Act, the Department may notify a committee to take a decision not
inconsistent with the provisions of this Act, as may appear to it to be necessary for the
purpose-of removing the difficulty. ' :

15, Repeal and savings.—(1) The Federal Levies Force Regulation, 2012 and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance’
No. 11T of 2019) are hereby repesled, -

(2)  Notwithstanding the repeal of the Federal Levies Force Regulation, 2012,
under sub-section(1), the Federal Levics Force ‘(Amended) Service Rules, 2012 shall
continue to remain in force and the terms and conditions of zervice of all the members of
the Levies Force shall be governed thereunder until new rules are made under this Act.

. (3) - Anything done, action taken, rule¢ made or notification or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinanpe. 2019 (Khyber Pakhtunkhwa
Ord. No. Il of 2019), and the Federal Levies Force Regulation, 2012, shall be deemed

valid and the same shall not be called in qQuestion in any Court of law,

. [see section-1(3))
'Parg-A
S.No. | District.
1. Bajaur,*
- 2. Mohmand,
o 3.__ | Khyber.
h &, -4. ) Om-
5 ) . | Kurrum. -
Y 6. | South-Waziristan.
o 7. North-Waziristan.
g Part-B"
w [-]
<% :
& S.No. | Sub-Division, -
1. Hasan Khel in district Peshawar,
2, Darra Adam Khel in district Kohat,
3. Bettani in district Lakki Marwat,
4, Wazir in district Bannu,
S. Jandola in district Tank,
6. | Darazinda in district Dera Ismail Khan.

TEMENT OF O AND
It is.desirable to provide for the mainienance of Khyber Pakhtunkhwa Levies
Force and to enable its transition to Khyber Pakhtunkhwa Police. Hence, this Bili.

. .
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Peshawar,' -
dated:
2019.
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"\, ' 1OFFICEOFTHE
INSPECTOR GENERAL OF POLICE P
. o : CENTRAL POLICE OFFICE . A
I o . KHYBER PAKHTUNKHWA MC} v
a S PESHAWAR -'
NOTIFICATION

o o  Dated Peshawar the 29.05.2019
No.4476/GB, The Provinciaj Police Officer, Khyber Pakhtunkhwa is pleased to re-

. désignate the féllowing ranks of Levies and Khasadar Force for'the purpose of their

induetion/absorption in Khyber Pakhtunkhwa Police with Immediate effect.-

SNo. | From Rank in Levies/Khasadar - To Rank of Police
1. Sepoy: S Constable (BPS-07)
2. .| Lance Naik . L : Constable A-1 (BPS-07)
3. - Naik ;. . . - . - Constable B-1 LHC (BPS-07)
14. Havildar ' e Head Constable (BPS-09)
'15. - - [ Naib Subedar ' ) | Assistant Sub Inspector (BPS-11)
8. - Subedar ._{ Sub Inspector {BPS-14) :
7. Subedar Major _ Inspector (BPS-16)

£

. -Sd. . ’
MUHAMMAD NAEEM KHAN, DR. PSP
- INSPECTOR GENERAL OF POLICE
. R -~ KHYBER PAKHTUNKHWA
, SR 'PESHAWAR

- "Endst: No, & date even.-

p .+ Copy forwarded to the:-

All heads of Police Khyber Pakhtunkhwa. =
PSO to IGP Khyber Pakhtunkhwa,'Pcshawar.
Registrar ¢po. ' -

st

r PR N

-SD-
- (SADIQ BALOCH) PSp
.. AIG ESTABLISHMENT ‘
. FOR INSPECTOR GENERAL OF POLICE
'KHYBER PAKHTUNKHWA, PESHAWAR

pE TRUE AP
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- dolberations wilh the DG FAB
solulion for data migration In rospoct of about

_ JVERNMENT OF KHYBER PAKHTUNKHWA
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fo. " Tho Controller Genoral of Accounts,
. Govarnmont of Pakistan, {slamabiad.

ot ROCESSING OF PAYROLL OF JFATA EMPLOYEES T RQUGH
sulest: B2 R SVSTEM FOR THE MONTHOF JULY, 2018 LOYEES THROS

- This retors to series of letlers to the Offi
unting integration of ax-FATA wilh Khybar Pokhtunkhwa vide Letter No. FMIUFD/A.
d 25" June, 2018, No. FMIUFED/-2/00/PIFRAVOLXIV dated 97
od 10° July, 2019 and subscatent

ing lhe gystem based

Dated.- 12" July , 2048 Ny

cc of CGA Istamabad regarding the

oj0QPIFRANGI-XIV date
Ly, 2019, No. SO(AdmA)IFDIMasyPRIG-1119 dated !

8/MIS ofo CGA Islamabad, regare
92,000 gmployets {rom Federalto Provincial

server of KP.
| n.of ex-FATA sléoﬁ tho top

nd tha histotic ene bidgat
| of offorts (o this offact. -

s imporative 1o highfight that financiat inieg?a lio
mast ptiority of Ihe-Federal and Provincial Government of KP @
tor KP and ox-FATA for 2010-20-is o maniletation of the fove
Whila this Department tl]rough‘sedcs of policy and technical working papors aptly
highfighted the rotlonale, extent and timely organizational re-alignment of CGA 10 best
he payment autharization, aecounting and tnancial reporting raquirements

cope with t
o lilt dato Is not quite up o the mark,

necessitated by the rnerger. however tho respons

The mast immedia!e‘ challenge acezuing is the shill of payrol for ex-FATA

from Fedaral Server to the Provincial Sorver of KP. Ideally, all the sysiem relaled

requirements should have becn se-pligned by now for a seamiess svitch-over, but (he

most rocen engagomanl of this Department vide aforesaid correspondence reveals thal
there are serious limitations impeding this switch.over.

leanw’;:i:z:ﬂ::‘ :I:::sé facts, the Addiional AGPR Letier Ne. TM{F)T-40/Pay &
cespect of ox FATA o l-sti datfad u'u.o?-:-:uts roqq}e‘ftlng the stoppage of pavroll n
absence of any pfeigmu:::::s- elfective Jul, 2019 needs lo be reconsidered, as in the
Side mpy hatt the Paw;lam :l;on :o _"'" the l’.ﬂ}'w“ fot these employees from Provincial
1e-chnicanuveldehbaraii0ﬂs bah salaries crealing sefious repercussions Based on the.
DOt P SN, 1 15 secomn veen lhf teams of tlus Depa_t-tment. AG KP and AGPR Sub
-1 The Payrgl oy er-FAT:ndM to llow the follovang course of action
SUD Olfeo Peshann for the ll‘ltt!_nlh of dul. 2019 1o he rurvprocessed from AGPR
, subsequenty. at. wih adjusiment to be carned out in the accaunts
lf_g{p"fxstn:;:’:e;::': :;:;-éﬁes & Kh‘as@fdd.a_r'sfo'r dul,"2019 10 b rurvprocessed
S irist upgraded sicales.
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frae: 8 G MISIEABS 1o devalop the Utilly on 13k Yeanatur IOt no that I sy o
‘s, the Payrol! for Avg, 2019 could b procasso

I tor alt employooss of ox-EATA fiom
¥ Provincial Serverof KP, ‘

: (9 ofGl Sanguine
o Govermmont-uf KYguTr Pakhituakbven, -
Copy- fo:wurdadl toi

1, Puincipat Secretary to.Prime Ministar, Prime Ministor Socrainrlnt [alamabing,
2. AGFR Islamabad, - ' :

% Accountant General, Khyber Pakhiunkhwa, Pashawar.

4. Director General MISFABS, AGPR lslamabud,

;v 9. AGPR Sub Office Pashawar. :

.+ 6. DirnctorTreasurfos & Accounts Peshawar,

© 7. MIDCAs /! DAOSs Khybar Pakhlinkhwa,

; Speclal Sccrolary Finange
Govarnmant of Khybar Paktitunkhwa,
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Government of Khyber Pakhtunkhwa (f
Distriet Accounts Office Dir at Timargar
Monthly Snlary Statement (February-2021)

Pen!.llformslion of Mr MUHAMMAD ZUBAIR d/w/s of ABDUL GHANI

Personnel Number: 00262587 CNIC: 10964001261 NTN: :
Date of Birth: 17.10.1969 _ Entry into Govt, Service: 17.10.1996 Length of Scrvice: 24 Years 04 Months 013 Days
Employment Category: Active Temporary :

Designation: CONSTABLE, 8087?505_-GOVERNMENTI OF KHYBER PAKH

DDO Code: DA4515-Levies Dir Lower _ '

Payroll Section: 001 GPF Section: 001 - Cash Center:

GPF A/C No: LEVDAOOM?Z Interest Applied: Yes GPF Balance: - 214,24%.00

‘vendor Number: - '
Pay and Allowances: _ Pay scale: BPS For- 2017 Pay Scale Type: Civil BPS: 07 Pay Stage: 19

Wage type Amount Wage type ' Amount __ |

0001 | Basic Pay 22,580.00 11000 | House Rent Allowance 1,589.00

1210 | Convey Allowarice 2005 - . 1,932.00__ 1300 |Medical Allowance 1,500.00

1547 | Ration Allowance 681.00 ' | 1567 | Washing Aliowance 150.00

| 1 946 | Conistabilary R Allowance 300.00 1901 | Risk Allowance (Police) 3,530.00

.02 |Special Incentive Alownce 77500 " [1923 UAA-OTHER 20%(1-15) 1.000.00

1933 | Special Risk Allowance 3,000.00 2168 [ Fixed Daily Allowance 2,730.00

2711 | Adhoe Retief All 2016 10% . 1,687.00 2224 | Adhoc Relief All 2017 10% 2,25R.00
2247 ] Adhoc Relief All 2018 10% 2,258.00 2264 | Adhoc Relief All 2019 10% 2,258.00
Deductiol_ls = General

Wage type : Amount : '\ﬂge_type Amount 1‘

3007 | GPF Subscription : =1,010.00 3530 | Police wel:Fud BS-1 to 18 . -452.00 '
4004 | R. Benefits & Death Comp: 450,00 0.00
Deduetions - Lozns and Advances
[_ Loan | Deseription . - Prlheigal amount { Deduction { HBaiszce F
Deducetions « Income Tax . I '

Payable: 0.00 Recovered till February-2021: 0.00 Exempted: 0,00 Recoverable: 0.00
Gross Pay Rs):  48,228.00 Deductions: (Rs.):  -1,912.00 NetPay: (Ra):  46,316.00

Payee Name: MUHAMMAD ZUBAIR
4 ccount Number: 212746802

T:ank Details: UNITED BANK LIMITED, 21 1906 TMARGARA(GORGOR]) TIMARGARA(GORGORI), DIR LOWER

. Leaves: Opening Balance: Availed: Eamcd: Balance;

Permanent Address: VILL HAJI ABAD

City: DIR LOWER - Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Officia]
Temp. Address: - :

City: _ . . Email;’

¢

(265994/08.03.2021/18:41:31) 2) All amounts ave in Pok Rupess 3) Ervors & omissions excepted
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Government of Khyber Pakhtunkhwa R
District Accounts Office Dir at Timargar SS W
Monthly Salary Statement {February-2021)

r:is‘nfomation of Mr NAMIR HAMID d/w/s of HAZRAT HALIM : .
Personne] Number: 00264372  CNIC: 10978041407 NN

T oo Birth: 01.02.1978.  Entyinto Gowt. Service: 16.10.1998 Length of Service: 22 Years 64 Months 014 Days
Employment Category: Active Temporary _

Designation: CONSTABLE 80877505-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4515-Levies Dir Lower. :

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/CNo: 470 V=4 P=38  Interest Applied:¥Yes GPF Balance: . 123,363.00

Vendor Numbet: - )

Pay and Allowances: Pay scale: BPS For -2017 Pay Scale Type: Civil BPS: 07 Pay Stage: 19

Wage type Amount Wage type —d _Amount

udl | Basic Pay 22,580.00 _ {1000 | House Rent Allowance - 1,589.00

1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance 1,500.00

1547 {Ration Atlowance - - 681.00 1367 | Washing Atlowance 150.00

1646 | Constabilary R’ Allowance 300.00 1901 | Risk Allowance (Police) 3,530.00

1902 | Special Incentive Alownce 775.00 1923 {UAA-OTHER 20%(1-15) 1,000.00

1933 | Special Risk Allowance 3,000.00 2168 | Fixed Daily Allowance 2,730.00

_,13_1_!__ Adhoc Relief All 2016 10% 1,687.00 2224 | Adhoe Relief All 2017 10% 2,258.00

247 | Adhoc Relief All 2018 10% 2,258.00 _ |2264 | Adhoc Relisf All 2019 10% 2,258.00

. Rl
Deductions - General ' . .

o ve—

Wage t;pe Amount Wage type - ‘;n;uugl
3007 | GP'F Subscription : ~1,010.00 _ [3530 | Police wel:Fud BS-1 to 18 =452.00
4004 | R. Benefits & Death Comp: : -450.00 0.00

Deductlons - Loans and Advances

Loan ! Description . ‘Principal amount Deduction Balance

6505 GPF Loan Principal Instal , 100,000.00 -2,900.00 62,300.00
Deductions - Income Tax - .

Pyable; 0.00 Recovered till February-2021: 000  Exempted: Q.00 . Regoverable: - 0.00

Gross Pay (l_b.): 48.228.0([ Deductions: (Rs.): -4,812.00 Net Pay: (RsJ): 43416.00

Payee Name: NAMIR HAMID

Account Number: C/A 2075.9 oo .

Bank Detgils: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,

Laves: Opening Balance: Avaziled: Earned: Balance:

(1 . : ot

mh

Permanent Address: VILL CHAKDARA L n

City: DIR LOWER : Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: :

City: Email:

(265994!08.03.202]7{8:)1:3!) 2} Al amounts are in Pak Rupees 3} Errors & omissions excepted
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b ‘Government of Khyber Pakhtunkhwa o
District Accounts Office Dir at Timargar - , S:B
v . Manlh!y Snlary Statement (February-2021)

Pers‘nrormatlon of Mr AZIZUL HAQ d/w/s of FAZLY RABBI
Persorinel Number: 00259820 CNIC: 10878132304 ' NTN:

Late of Birth: 25.11.1978 ", Entryinto Govt. Service: 01.1 11998 . Length of Service: 22 Years 04 Months 00 Days

Employment Category: Actlve Temporary
. Deslgnation CONSTABLE

3087?505-QOVERNMEN'I'_ OF KHYBER PAKH
LLO Lode: DA45 [5-Levies Dir Lower . .

Pnyml] Sccuon 001 . GPF Section: 001 - Cash Center:

GPF A/C No: LEVDAOQD468 1  Interest Applied: Yes GEFF Balance: 214,249.00

Vendor Number: - - ’ e

Pay and Allowances: ..  Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 07 Pay Stage: 19

_Wage type : Amount s Wage type Amonnt

0001 | Basic Pay . : 22,580,00 | 1000 { House Rent Allowance 1,589.00
1210 | Convey Allowsnce 2005 : 1,932.00 . 11300 |Medicat Allowance 1,500.00
1547 | Ration Allowance 681.00 1567 | Washing Aliowsnce . 150.00
) 646 | Constabilary R Allowsiice . 300.00 1901 {Risk Allowance (Police) ' ‘ 3,50%.00
1902 | Special Incentive Alownce | 77500 1923 | UAA-OTHER 20%{(1-15) 1,000.00
1933 | Special Risk Allowance 3,000.00 | 2168 |Fixed Daily Allowance 2,730.00
2211 | Adhoc Relief All 2016 10% ' 1,687.00 {2224 | Adhoc Relief All 2017 10% 225800
2247 | Adhoc Relief Al] 2018 10% 2.258.00  |2264 | Adhoc Relief All 2019 10% 2,258.00

Dédugﬂogs - General

e o Wage type .__Amount Wage type Amount

5007 | GPF Subscription § -1.010.00-  |3530 | Potice wel:Fud BS-1 to 18 -452.00

4004 |R: Benefits & Death Comg ' -450.00 - 0.00

.l

Deducﬁons Loans and Advances

| Loan ] _ - Description . I Principal amount | Deduction I Balance
Dcdncﬁons-lncome Tnx ’ X e :

Payable .00 Recovered till Febmary-tzozl 0.00 Exempted: 0.00 Recaverable: 0.00
Gross Pay (Re): 4823800 .  Deductions: (Rs):  -1.912.00 NetPay: (Rs):  46,316.00

Payee Namie: AZIZUL HAQ
Agcount Number; —7900105903
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leam:,. Openmg Balanoe o ‘Avml_ed: ) Eamed: Balance:

_'i . . . L.
Fcrmancnl Address: VILL'SHAHL S/BAGH ' : -
City: DI.R LOWER - Do:mc:le NW - Khyber Pakhmnkhwa Housing Status: No Oi'ﬁclal

. mnp Address. o
ity: . Emml:

(265994/08.03.2021/18:41:31) 2) Al amounts are in Pak Ruees 3} Errors & onissions vgéég\m
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Government of Khyber Pakhtunkhwa’ g
Distriet Accounts Office Dir at Timargar . gl
. Monthly Salary Statement (February-2021) - 3 ‘
e f ’ )
Per lnformauon of Mr MUHAMMAD SAEED d/w/s of JANI ALAM . .
Personne] Number: 00260793 .  CNIC: 1530119358327 : NTN:
Date of Birth: 01.05.1976  *  Entry into Govt, Service: 01.11.1996 Length of Service: 24 Years 04 Months 001 Days
Employment Category: Active Temporary
Designation: CONSTABLE | . . . 80877505-GOVERNMENT OF KHYBER PAKH
/DO Code: DA4515-Levies Dir Lower
“zayroll Section: 001 . GPF Section: 601 Cash Center: .
GPF A/CNo: 463 V=4 P=19"  Interest Applied: Yes GPF Balance: 216,851.00
Yendor Number: - . ) - . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 07 " Pay Stage: 18
. Wage type Amount Wage type Amount
0001 ) Basic Pay 21,970,00 1000 | House Rent Allowance 1,589.00
11210 | Ccmm Allowance 2005 1,932.00 1300 { Medical Allowzance 1,500.00
1547 | Ration Allowance 681.00 1567 | Washing Allowance 150.00
1646 | Constabilary R Allowance 300.00 1901 }Risk Allowance (Police) 3,530.00
1902 SE' inl Incentive Alownce 775.00 1923 UAA-OTHER 20%{1-15) 1,000.00
1933 | Special Risk Allowance 3,000.00. _|2168 |Fixed Daily Allowance 2,730.00
2224 | Adhoc Relief All 2017 10% . 2,197.00 2247 } Adhoc Relief All 2018 10% A 2,197.00
2264 | Adhoc Relief All 2619 10% : 2,197.00 - : ] 0.00
Deductions - General i
' i
Wage type : Amount Wage type Amount oo
3007 | GPF Subscription -1,010.00 _ }3530 | Police wel:Fud BS-1 to 18 -439.00 !
3931 Others (ROP) : -1,868.00 4004 {R. Benefits & Death Comp: -450,00 P
s .
Leduetiom Loans and Advancea
I_Loan I R _ Description l Prlm:!p'al amount | " Deduction I Balance _I
Dednct!nus “IncomeTax - ' ' a
Payable 0.00 Reouvered till February-2021: - 0.00 - Exempted: 0.00 Recoverable: 0.00
Gross P?y {Rs.): _ 45,748.00 Deductions: (Rs.): - -3,767.00 Net Pay: (Rs.): 41,981.00
Payeo Name: MUBAMMAD SAEED
Account Number: -7500107003
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH
Leaves: ~ Opening Balance: Availed: * Eamed: . Balance:
A
Permanent Address: VILL SHAHI $/BAGH :
City: DIR LOWER . _ Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official _
Temp. Address: ' . '
City: ,» ' Ermail:
. ; o C CERTIFIED T@

‘."




Government of Khiyber Pakhtunkhwa
District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2021)

/ e )
Per.lnfomaﬁongof Mr .SHAMSUL HAYAT d/w/s of BAHRAMAND SHAH ZADA

Personnel Number: 00264380 . CNIC: 10978074960 NTN: ,
Date of Birth: 12.01,1978 Entry into Govt. Service: 24.08.1996 Length of Service: 24 Years 06 Mﬂnt}gg 006 Days
Emp!oyrﬁent Category: Active Temporary ‘ . :
Designation: CONSTABLE 80877505-GOVERNMENT OF KHYBER PAKH
DDQ Code; DA4515-Levies Dir Lower
Payroll Section: 001 GPF Section: 001 Cash Center:
CPPR A/C No: LEVDAQO0466 - Interest Applied: Yes GPF Balance: 203,923.00
Vendor Number: -
E_iy and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civit BPS: 07 Pay Stage:.19
[ Wage type Amount ’ Wage type AME;
0001 | Basic Pay o 22,580.00 1000 |Houss Rent Allowance 1,585.00
1210 | Convey Allowance 2005 1,932.00 | 1300 | Medical Allowance 1,500.00
1547 { Ration Allowance 681.00 1567 | Washing Aliowance 150.00
1646 } Constabilary R Allowance 300.00 1901 | Risk Allowanes (Police) 3,530.00
1902 [ Special Incentive Alownce : 775.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
1933 | Special Risk Allowance 3,000.00 2168 | Fixed Daily Allowance 2,730.00
2211 | Adhoe Relief All 2016 10% 1687.00 _ [2224 | Adhoc Relief All 2017 10% 225800
| 2247 | Adhoc Relief All 2018 10% 2,258.00 2264 | Adboc Relief All 2019 10% 2,258.00 '
Deductions - General
_ Wage type Amount Wage type Asgount
3007 { GPF Subscription : -1,010.00 _ }3530 | Police wel:Fud BS-1 to 18 -452.00
4004 | R. Benefits & Death Comp: _ -450.00 0.00
Deductln.ns - Loans and Advances
[ Loan l Description I Pri_l_ircip'al amount [ Deduction l Balance -
§
E:zductions « Income Tax
rayable; 0.00 Recovered till February-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
¢ ~oss Pay (Rs.): 48.228.00 Deductions: (Rs.): -1.912.00 Net Pay: (Rs.): 46,316.00 -
Payee Name: .SHAMSOL HAYAT
Account Number: 3290-5 . ' .
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR
}.eaves: Opening Balance: Avriled: Rarned: Balance:
Permanent Address: VILL SRAI BALA
City: DIR LOWER : Domicile: NW - Khyber Pakhtunkhwa ~ Housing Status: No Official
“Temp. Address: _ ' : e
City: - . Email;

]
A3
(£65994/08.03.2021/18:41:31) 2) All amounts are in Pak Rupees 3) Errors & omissions
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J . Government of Khyber Pakhtunkhwa , : Y
' _District Accounts Offlce Dir at Timargar - y W
Monthly Salary Statement (Febroary-2021) C}
Pers.lformaﬁun of Mr mun SHID diwis of MUMANDAI o ,'
Personnel Number: 00267585 CNIC: 10992158213 . f NTN: .
Datc of Birth: 10.10.1972  Entryinto Govt, Service: 19.10.1996 . Length of Service: 24 Years 04 Months 011 Days
N ] .
Employment Categhi‘yi Active Temporary D -
Designation: CONSTABLE | : : 80877505-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4515-Levies Dir Lower. - o
 Payroll Section: 001~ GPF Section: 001 Cash Center: :
GPF A/C No: LEVDAQ(G0473,. Intercst Applied: Yes GPF Balance: ' 215,382.00-
Vendor Number: - A _ P ' _
Pay and Allowances:. - - Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 07 Pay Stage: 20
ane_type Amount Wage type Amount .|
0G01 | Basic Pay - 23,190.00 1000 | House Rent Allowance 1,589.00
1 /10 | Convey Allowance 2005 _ 1,932.00 | 1300 | Medical Allowance 1,500.00
11,47 | Ration Allowance | . 681.00 1567 | Washing Allowance 150.00
15646 | Constabilary R Allowance 300.00 1901 | Risk Allowance (Police) 3,530.00
1702 | Special Incentive Alnwnce : 775.00 11923 {UAA-OTHER 20%(1-15) 1,000.00 )
1933 | Special Risk Allowance -3,000.00 2168 | Fixed Daily Allowance 2,730.00 "~
2211 | Adhoc Retief All 2016'10% 1,738.00 _|2224 | Adhoc Relief All 2017 10% 2,319.00 p
2247 | Adhoc Retief All 2018 10% - 2,319.00 2264 | Adhoe Relief Al 2019 10% 2,319.00 .
Deductions - General ‘
- Wage type - Amount |. _ Wage type Amount
3007 | GPF Subscription . . -1,010.00 3530 | Police wel:Fud BS-1 to 18 -464.00
4004 | R. Benefits & Death Comp: . ~_ -450.00 : 0.00
L.duetlons - Loans and Advances .
I Loan I ) ! Description . ‘ Principal amount I Deduction I Balance —I
Deductions - Income Tsx :
Payable: : 0.00 Rwovered till Febmary—ZﬁZl 000 - Exempted: 0,00 Recoverable: 0.00
Gross Pay (Rs.) 49,072.00 _Deductinns: (Rs.): -l.924.i)_0 ) Net Pay; (Rs.): 47,148.00
Payee Name KHUR SHID - P '
Account Number: 3637900020603 -

Pank Details: HAB[B BANK LIMITED, 220363 MUNDA MUNDA, MUN'DA

l_.eaves. © Opening Balar_\oe: - -Aw.uled: . ' Ear;wd: Belance:

Permanent Address: VILL MAKHAI C

. City: DIRLOWER .. Domicile: NW - Khyber Pakhtunkhwa _Housing Status: No Official
. Temp. Address: b - : A
City: - ~ . - - Emsit

( CERTlFIED TO
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' FOR THE EXTRAORDINARY GAZETTE ISSUE OF THE
KHYBER PAKHTUNKHWA i

PROVINCIAL ASSEMBLY SECRETARIAT KHYBER
| '~ PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 30/11/2021

No. PA/Khyber Pakhtlmkhwa b1lls-192[2021/85 86 the provmclal administration Tribal Areas
Levis Force (amendment) bill, 2021 having been passed by the provincial assembly of Khyber
Pakhtunkhwa on 22" November, 2021 is hereby published as-an act of the legislature of Khyber
Pakhmnkhwa :

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIS FORCE
(AMENDMENT) ACT, 2021
(Khyber Pakhtunkhwa act No xxxiv of 2021)

- (First published after havmg received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa)

(Exﬁao_rd inary dated the 30/11/2021)
(Here print as in the accompaniment)
. o |
SECRETARY
Provincial Asserﬁbly of Khyber Pakhtunkhwa.

No. and date (as per notification above)
A copy of the above notification with the accompaniment is forwarded to the
manager Government Stationary and printing Department, Peshawar with the request to publish

the same in the extraordinary issue of Khyber Pakhtunkhwa Government Gazette of today’s date
and distribute copies thereof immediately in accordance with the list given overleaf.

Proof should be sent to this secretariat before publication.

SECRETARY

Prownc1a1 Assembly of Khyber Pakhtunkhwa.
E. No paf[(hyber PakhtunkhwafBilIs 192/202 l;’853‘;‘ 41.dated 30/11/2021

A copy of the above is forwarded to: - ‘ C 7 <

1. The principal seciretary to Govemcjr, Khybei Pakhtunkhwa, L

2. The secretary to government of Khyber Pakhtunkhwa, law Department.

3. The secretory to Government of Khyber Pakhtunkhwa Home & Tribat Affairs Department.
"~ 4. The Director information, Khyber Pakhtunkhwa. -

5

. The Deputy Director LT Provincial Assembly of Khyber Pakhtunkhwa for official website.

.

SECRETARY

7 h

1
re .

-
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. GOVERNMENT OF KHYBER PAKHTUNKHWA by
" HOME & TRIBAL AFFAIRS DEPARTMENT

NQ, S50 {POLICE- DAY MK LVIES {\ ‘ P-_,
. Dated Peshawer the 02-12-2024 T

i,

t. All Divisional Commissioners.
2: . The Deputy (Ium-misﬁiuncrﬂt‘.nmmnudnﬁu Levies,
' Malakand, Swvat, Dir Upper. Lower Dir, tnger Chiual,
Lo er Chitrd, Hungu, Kohet, Kamk, {.akbi Manwvar & Targhar-

ViS- RESTORATION OF SCHEDULE:
3013 AND SCHEDULEAV OF

 Subject-  CHIEF MINISTERS DIREC
' Il OF FEDERAL LEVIES RULES
PROVINCIAL LEVIES RULES, 2015

Deanr Sip. | e
. : !mﬁ- direcied to rep:f bo-the. witj-cﬂ notod obove nnd $0 enclose hevewith a
Capy of Notifieation No.P A/Khybes Eqkhh,nkhwﬂiu'—lsmbzuss% passed by Provincial
Asembly dated 36-11-202) peflaining 1o Yeinstatcmen of Levies Official Govem Under
Federal Levies Gules. 2013 fef information and funthel necessary astion ol yuud end. please

‘onrs faithiully,

Comy forwarded to:-

3. Psio Home Secretary. Khybier Pukhnunkhw. L
5. PS io Special Secratary(H) Home, Khyher Pakhtunking. )
5, P o Additives) Secretary Homg, Khyber Pakhronkhwa, ' ST
6. PA to Deputy Secretry Home, Khyber Pakhtunkhos A
| - ) {'f 7 Pl ,-::—“HMW*-—-——..H_;

S action Officer (Police- T —m—

e - . E2{12 {973y




BEFORE THE PESHAWAR HIGH éoURL_,_, |

s MINGORA BENCH/DARUL QAZA, SWAT.

- Writ Petition No. l%& Mof2022

n

2

‘,A'ziz Gul 5/0 Rahiin Gul /0 Ouch Dir Lower No. 16

{(ORIGIONAL JURISDICTION)

(Sepoy).

Muhammad‘_ Zamin 's/ o Muhammad Nawaz Khan r/o

- Bajauro Talash No.1696.

3)

4}

_S')I

:6).

7

5

19

9

Mushtaq Ahmad s jo Hatam Tai r/ o Badwaan No.2077.

'L/ Na11< Bacha Nawab s/o Syed Mula r/o Chakdara No.

1640.

Hawaldar Akbar Khan s/ 0 Malak Aman r/o Ouch No.
1494 :

Ta]a.mul Khan s/0.Gul Malook r/o Ouch No.1551.
Hawaldar Noor Ali Syed s/0 Mian Said Nawab No. 1474. %
Hawaldar ]ehanzeb s/o Muhamnad Jabbar 1/0 Chakdara
Lower Dir No. 1506,

Nalk RoaIdar Ali s/ o Dost Muhammad r/o Tindodag No.

1542,

-.__._-—”‘/----

L/ Naik Igbal Hussain s/o Muhammad Hussain r/o

. Darbaar Chakdara No. 1599.

1)

12)

- 13)

'14)

15)
16)

Gul Amin s/ o Muhammad Zarin r/o Paito Dara Timergara
No.1598.

t

'L/Naik FIda Hussam s/ 0 Sadlq Hussain r/o Quch Gharbl

No 1616..

Amir Alam s/0 Abdul Rahman r/ o Paito Dara Timergara
No.1624. ' : '

L/ Naik. Asfan'dyar' s/0 ‘Muhammad Khan Paito Dara
Tlmergara No. 1627. o |
Nasar Khan s/o Tot1 Khan r/o Ouch Gharbi No.1628.

Hasham Khan s/o Faqlr Muhammad r/o Jango No.1630.
: . . ) _ !
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| JUDGMENT SHEET
- " PESHAWAR HIGH COURT < N
' MINGORA BENCH & ~97
o (Judicial Department) {}f r
1. W.P. No. 1281-M/2022 {3;
' ) V2N

2. W.P. No:1283-M/2022

- JUDGMENT

Dates of hearing: 23.11.2022

Petitioﬁers: - (Aziz Gul & other arrister
Dr, Adnan Khan, ASC. '

 Respondents (Govt: of KPK & others) by Mr.
Raza-ud-Din Khan, Addi:.A.G

" MUBAMMAD WJAZ KHAN. J.- Through this single

~ judgment, we intend to decide the following two
- writ petitions, as common- questions of law and

- facts are involved in the same.

.. (1) WaP. No, 1281-M 672022

Aziz Gul & othera vis Govt: of KPK & others

() WR.NoJI8EMorz622

' Muhammad Salim & others v/s Govt: of KPK &
. others -

-~

2. PreciSely ';the grievances of the

~ petitioners are that they were employees of the
chnes Force of Dlstnct Dir lower and were
perfonmng then' dutles as Sepoy, Lance Naik,

' _‘ Na:k and Havaldar when they were re’ared vide

four orders of even dated ie. 25 03 2021. They

 further pleaded that aﬁer their retirement the

provincial assembly has passed an Act with the

. Nawah (D.B) Hoo'Me Mr. Jxatice Mohsmmng Natem Anwar
) . ilen'bla Mn, Juitics Mubammad ljas Khaa
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petitions.

T
;

2

. hame Provmclally Adm1mstered Tribal Areas

Levies Force (Amendment) Act, 2021 (herein

‘- aﬂer referred as “Act of 2021 ) whereby all the
_ employees of the Levxes Force who retired ﬁom

22.03.2021 il the. commenoement of Act i.e.

30.11.2021 ‘shall be re-instated in service,

* however, the benefit of the aforesaid Act has not

“been extended to the petitioners, therefore, they

have approached to this Court through the instant

3 - Arguments of learned counsel for the

petitioners were heard in considerable detail and

“ the record perused with their able assistance,
" whereas the leamed Addl: A.G present in Court

" also accepts notices of these connected petitions.

4. - * The m_ein érievance of the learned
c,otinsei for" the peti.tionefé was that since
peti_tioners' have got retired ‘within the bracket
period‘ as provided under- The Act of 2021,

therefore; they are entxtled for its benefits. He

‘ _further subrmts that 1n case of the colleagues of

- “the petitioners an 1dent1oa1 relief has already been

'grented therefore 'they-' are also entitled for the

_same relief in view of the law laid down by the

Newab (D.5) Hon'bie Mir, Justics Mubatawand Nacem Aawar ATTES n

Haog'ble Mr Justice Mahaesined [jaz Khao

PP: Ve

‘\“n"'
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Hon’ ble Apex Court m cases reported as 1996

SCMR 1 185, 2005 SCMR 499 and 2009 SCMR

‘-gage 1 :

5 There is no dispute amongst the

- parties that the present petitioners have got retired

on 25.032021 as by then those petitioners who

. were sepy have attained the age of 42 years and

those petitioners who were Lance Naik, Naik, and

',Havaldar have com‘p_létgd three years of service
. as Lance Ndik, Naik and Havaldar, therefore, by
-'6pérati0rl1 of The Federal Levies Services

 (Amended) Rules 2013 R/W notification dated

21.10.2021;' the aforesaid criteria has been

. provided for the ‘retirel_n‘ent of different categories

- of the employees of Levies Force.
6 It may be noted that after the

retirement of the petitioners, the Provincial

" . Assembly has passed The Act of 2021 which has

been made applicable with effect from

+22.03.2021 and till the l&:ommenccment of the Act.

Since the said Act has been published in the

. official gazette on 30.11.2021, therefore, the two
crucial -dates would_ be-22.03.2021 i.e. the date of

- applicability of the Act till 30.11.2021 ie. the

Nnub (D.B} Hon'hte My. Jastice Mllhl.l‘ll!lﬂ Naeem Auwar
Hm'bh Mr Justice Muhammad 1jaz Khan
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| Idate of r;omﬁlehcem.'en_t of the Act, where new
section ‘i.e. secﬁqn _'11 };as been inserted after
sgc-tio;i' 10 in The -' Pr(_)jvincially Administered
'Tribal Areas' Levielleorqe Regulation, 2012, the
- sgme‘being felevant for the i)msent controversy is

" reproduced below;- .

1, Short title and commencement... (1) This

Act may be called the Provincially
Administered Tribal Areas Levies Force
(Amendment) Act, 2021

" (2) Itshall come into force with effect
 from 22,03.2021

2. Insertion of new section to the Khyber
Pa repgolation No. 1 of 2012, In

the Provincially Administered Tribal Areas
Levies Force Regulation, 2012 (Khyber
Pakhtunkhwa Regulation No. 1 of 2012), after
section 10, the following new section shall be
added, namely: )

“I1. Re-instatement of the levies
personnel.— All levies personnel, who have been
retired from  the Force, with effect from
. 22,03,2021, till _the commencement of the

- Provincially Administered Tribpl A Levies
Force (Amendment) Act, 2021, shall be
reinstated in the Force, as regular employees,
with effect from -their respective dates of
- retirement and they shall be deemed as never
" “retired from the Force.”,

The language of the above Act.of

2021 is clear in its meaning qua its applicability

as well as the class of émployees to whom the

.benefit of the af_'oresaid Act could be extended.
As stated heréinaboye that as per section 1 (2)
-of the aforesaid A:ict the same was made

- app]iqable f;om 22.03.2021 and up to the

. : | ,
" Nawab (D.B) Hna'tl:e My. Jastice Mubammad Nacem Aswar
Ioa'bis Mr. .l;mleo Mukammed [faz Kae

1




5.

' '_commencemt_:ni: of the Act which is 30.1 1.2021. G@ :
| It further stipulates that all levies personnel who
have been retired f_rom"-l the Force with effect

- from: 22.03.2021 till-the commencement of The

*

:Act 2021 ie. 3_0.11_.202'1 shall be re-instated in

the Force as regular employees with effect from

 their reépectiye daltcslfpf retirement and they

: ghall be aeeme;:l as Ine_ver retired from the Force.

B The -lang‘uagelt;f the_ afqrésaid Act of 2021 fully

.a%ttlje;cts -a;id_-beheﬁ"cs__{'éo the case of present

* . petitioners _“;ho ‘got retired on 25.03.2021,

 therefore, 1I:1‘1Je respbndéﬁts were legally bound to

.' extend the beﬂeﬁt of the aforesaid Act gf 2021
:,tlo the pl-etitibi.lers. x

_ '7.- | Acbordingfy, both these connected

-~ writ petitions Ibearing No. 1281-M of 2022 and .

1283-M 0f 2022 are allowed and the petitioners

are re-instated in service of the Levies Force
with effect from the date of their retirement and

it shall be deemed that they have never been

rétired and conseque':nt'ly the respondents are

g

dir_ecfed_ to -issue formal orders of their

Nawab (0.0} Hon'ble Mr. Justice Mubsinmad Navem Anwor
, Hoa'bls Mr, Justice Mubammad Has Khag

v
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6 L
- re-instatement in service in light of section 11 of
The Act of 2021, Order accordingly. (67

' ANNOUNCED . %

Dt 23.11.2022

T S R

e - b1
. I R
el il
¢ ' \;amﬂ of Applicant -

- ate of Presentation of ﬁppii ,I
riate of Compie}] w;zgosnés i

" no of Coplea-4y : ;
- . o

'Ufuen‘lFBﬁ""'.“M —— — hy
B T/ BT
' ::n-'h-__éf—' woupamaniat * ) "1: H

. P Melam T o
Caw KSR Rl g e

-

Certified 2 bie'true copy | R

Em}“.ﬁ . 2 £

' iogora/Dar-uh(aza,
' Emrﬁﬁmﬁﬁmmmm Oder 934

Nawab (D.B) Hen'*bls Mr. ;Inniu Mubhsmmsd Naeem Adwar
Hen'bls Mr, I.huiu Mubammad oz Khan



. meg'mmt,sﬁu:, -
PESHAWAR HIGH COURT, PESHAWAR. *
' (JUDICIAL DEPARTMENT)

© W.P.No.367-M/2021 with LR,

0s.1053/202 83/2022.
© JUDGMENT

Date of hearing ~  26.11.2022.
Barrister Dr.Adnan for petitioners.

Mr.Sagib Raza, AA.G for the respondents.

S M ATTIQUE_SHAH. J:: Through this
*single judgment, we shall also" decide the
connected ‘writ petitilong bearing Nos.337-
| Mi021, 406-M2021, 503-M2021, 514-

MR021, 518-M2021, 450-MZ021, 607-

M/2021, 681~ M/2021, 632- M/2021, 919-
/2021, 968- M2021, 980- w2021, 1221-
- mroz1, 1222-M/2021, 1252-M12021, 2210-
Pr2021, 2913-F/2021, 5092-P/2021, 5423-
P_/éOZ‘I, and 5424-P/2021 as adjudication

of a common questiori of law and fact is

involved in all the petitions wherein the

 petitioners ha\ge challehggd the vires of
* notification - No. SO (Police-t1) HDI
MKD/Levies/Misc/i2020 dated” 22.03.2021
‘whereby on the basis of impugned office

~ order  bearing ' No.128/DCICSL  dated

~ ATTES
- EXAMI
Peshawar Hig

Court
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20.04,2021, they have becn- retired from

- scrvice‘ with further prayer lha"i they be

reinstated into service from.the date of thelr

_ retirement ie. 20.04,2021 with ali back

beneﬁls In altematlve they have prayed

" that the respondents be dlrected to treat

them at par with ersiwhilc Federal Levies of

Federally Admlnlstrated Tribal Area (FATA)

- and; absorb them in polica and; grant them

' full pensicnary beneﬂts

2. . LIkewnse in WPNos 333-M/2021

334-M/2021, 235-M72021, 338—M/2021'

345-M/2021' 1 O26—W2021 1035-M/2021

1187-M/2021, 1205-m021 1207-M/2021,
| 34—M/2022, 212-M/202 and 993-P/2022 the

- pétitioners have made tha folloWing prayetr:

"On acceptance of this writ
' peﬂﬁcn, the impugned Not‘fﬂcatlon
SO I{Poﬂcc-ﬂ) ‘HD/ MKD/Leévies/
Misc/2020 Is against law and the-
fundamental thts guaranteed by
the Constitution - of / lslanifc
-Republic of- Pakistan, - 1'973, may
be declared lilegal vold: cb Initlo
and of no legal. effects on the

”I

n‘ghts of the peﬂﬂoncm

ATTES&D

EXA

PeshawaNLi-! h court
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Simliarly, in COC Nos.38-M/2021 In
‘W.P.No.367-Mr2021 and COC  No.436-
P/2022 in W.P.No.1335-P/2022 petitioners

seek Initiation of contempt of court

pioceedings against the respondents for

_ violating the order of ihis dﬁurt dated

21 04.2021 passed in w.P.No. 367~M/2021

3, Brief facts of the case(s} ara that the

petitioners - were appointed in the "Swat.
' 'Le\fies IFofé:_e" as Sepoys e_tﬁ. and presently
_ terms and. conditions of their services are
' régu!ated‘ by “Prbvinciélly Adlﬁihistr;ted

‘Tribal Areas Levies Force Regulation 2012"

whereunder . besides PATA Levies Force

. Rules, 2012, PATA Levies Force’ Service

(Amended) Rules 2013 were aiso framed.

 Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the
force, which was amended vide notification

dated 12.12:2013 In the manner that “Af

" the perﬁonnel shall ‘retire as per

_ Sc_:hé&uie-!ﬂ .an'd"ho ex_temion in service

beyond retirement shall be granted”. On

14072020, vide Nofification No.SO

1
R PPRREVISIVS I SERNS

ATTE NE%B
EXA
Peshawar Court
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mle@s 2013 as underi- o

| writs has been opposed

(Potlca-lt)HDH-a rule 17 was further

amended by da!e!ing schsdulo .V as “All

. unh‘ormod force shall retire from sarvice

. on attaining the age of §uparannustion

l.e. Sixty (60) years or they ma)'r opt for
retirement aﬁer completion r of twanty-
five (25) years regular service”.
ThereaRer once again ihrmlggh- certaln
modifications rule, 17 was a;mended by
giving lfe.to the defeted schedule-llt of the

“Retirement; All levy personnel
-shall retire as per Schedule-ll
and no extension ‘in service
after retirement shall  be

- granted.” -

‘4, "Bemg aggneved from the ibid
' amendrnent the peuuoners have filed the

" “instant petftions.

5.  Pursuant to the difeciions of this

B
court respondents have filed their parawise

comments. wherein issuance of the desired

8. Learned counsel’ representing the

petitib’ners ‘vehemently argued that the

ATTESSED

Peshawar ngh C‘};urt
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. Notlf' cation is liable to be sat asu:le
_7.. . Converseiy, ) onhy

‘ representlng the respondents opposed the

impugned Noﬁﬁcﬁﬂon is arbilrary. perverse,

' IIIegaI jssued without |awfu1 authority and

mafa five intention -Just- to deprlve the

-pelitioners of thelr vested rights accrued in

-their favour “hence - vlo!alive of their

fundamental rights guaranteed under the

' Constltuhon and thus not sustainabie in the

_.eye of ‘law. That though the impugned

Notification was Issued under the:regulatlon
2012. However, atter the 257 Constitutional

amendment the sald reguiation does not

. hold - fied, therefore, the impugned

AAG

arguments so advancad by learmed counsel ' .
representing the petitioners at the barwhile. l

erg'ulng that after the 25" amendment the

. Provincial -Assemblj‘f passed  the

cbnﬁnuetion' of laws Act 'No.111 of 2018
through which the laws appllcable to

erstwhile PATA were allnwed to continue E

' inciudlng ‘Prowncfa.‘ Administered  Tribal

. Areas Lewes Force Regu!qrfors. 2012" and,

ATTESZEL

EXANIN
Peshawar H Court
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73

therefore, “the impugned ' Notificalion was
issued per law which does not'rodulre any
Interference. by this court in Hts writ

‘ Jurisdiction gndér Article iQS of the
~ Constitution. Fﬁﬁher. p\;.titi'oners are Civil
_ Servants, and; matter in question revolves ' )

. allround‘ the terms aﬁd conditiofjs of their
service which is ihe exclusive domain of
the IService Tﬁbﬁna! as Isuch' .the
Jurisdiction of this court Is barred given the
exp!_icif provision of Anicle 2‘12 of the

Constitution.

8. Heard. Record perused. -
8. Befdre- dis‘cussing merits of the case
we deem it appropriate to .discuss the -
ﬁéckground of the matter m hand to
properly comprehend ‘the issue involved
thgre%n. it is worth men_tioning'.-lthat earller
| _ihe services of the Levies Force were dealt
"wit'hi unﬁer thel Frbﬁfier .!nagfrular Corps
(FIC) rules, 1962 which was'substiuted by

the *Provinclal Administered Tribal Ansas

" Levies Force. Regulation, 2012" {regulation)

and under the said regulation *PATA Levies

. ATE
. o . | Peshawar High Court
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Fom (sarvfcd) Rufes, 2012" wnfre framed
for Provincial Levies Fo.rr:e: Whilfé separate
derviclé rules were élso framed ihereunder
for PATA Federal Levies Force performing
duties in “PATA" known as "PATA Federal

Levies Force Service (Amended) Rules

2013, Rule 17 of the ibid rules deals with

the retirement of the Levies . personnel

- which was amended from time to time.

However, peétitioners have' -become

aggrieved from the impugned Notification

‘ vlde -which the petitioners retlramant age

was altered which is challenged by them

through instant pemions

10. The mam contenuon 61' the

- petitioners is that after 25" amendment the

regulatlon has Iost its effi cacy and sanctity
and has become redundant therefora the
impugned amendment undere the said
regu:aiioﬁ s lliegal being void ab initio. It is

worth mentlon!ng that after the 25%

" amendment in 2018, both FATA & PATA
- were merged in thq _province_ of Khyber

Pakhtunkhwa and Federal L@vfes Force

i

ATTE
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worklng in FATA was merged Into the
regular police of the province. Albelt, in

- Malakand Divisicn, Levies Force is still

regulated by "PATA Federal Lavies Force
e Servics (Amended) Rules 2013 in view of
| the Khyber Pakhtunkhwa Act No 111 of
2019 through which the jaws prevalent in
erstwhile ‘PATA at the time of 25"

Ny ' _ amandment were altowed to continue

Includmg regulation 2012 vfnich still. holds

the field and as such the same is a valid

instrument. ‘Therefore, - -impugned
L o thiﬁeation was Issued by_ the:respondents
SO - with Javiul authority.

: ‘”". Moving toward the‘ status of the
petitioners it s worth mentioning that earlier
this court while decidiig W,P No 526-

' M@w (Ik!amq!fqh's césé)l determined the

: étatus of personﬁei of the Provincial Levies
Forco as -that of civil servants in the

‘ followmg terms -

' ‘19 'The Provincial Lew’es Force
{.’.‘Force’?_ was granted statutory
cover through . ' Khyber
Pakhtunkhwa ' Regq!atfop- No.1 of

e ' - EXAMINE
1, i S . Peshawar High Crtzurt

Scanned with CamScanner




2014 (‘Regulation’). - Paragraph
No.3 of the Regulation. envisages

_ for .constitution and establishment
. of the Force and its functions. For

ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under:- ‘

-3, ,“Powqr to. constitute and

maintaln by the Force and its
functions.-— (1) Government may
constitute and maintain a Force for
performing the following functions,

" namely:

.(a)
- ®)

)
(d)
-. (e)
.
» @_
)

{

ensurfng security of roads in PA TA
ensuring security and mannmg of

piquet;
guarding Govemment :nsntut:ons

and .‘nsta!_a‘at:ons,

ensuring security .of jails  and
amested criminals;

éene(ﬂﬂjr ‘maintaining law'end order
providing mobile escort fo VIPs;
anti-smuggling acﬂw’nes espec:aﬂy
timber smuggfmg‘

destruction of illicit cmps,

serving of summons or procedures;
raid and ambush and

such orher functions as Govemment
may, by nofification in the official
Gazette, require the Force (o

" perform. . S

(2) _ In discharge of their functions,
officers and staff of the Force shalf

ATTE
EXANIH
Peshawar Hi

& e

ourt
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be guided in accordance with this
Regu!ahon and the rules.

{3) The head of the Fan:e shafl
be Commandanr in hrs raspec[:ve
jurfsd:cﬂon _

(4) Secretary lo Gov’amment
Home and Tribal Affairs Deparfment
shall be the competent authority of
the Force. -

(5) The Force shall consist of
such ranks and number of officers

" aend members and shall be

constituted in such menner as may
be pmscnbed by rufes; :

(6} The officers and membars of
the Forr:e shall receive such pay,
pension,  allowances and  ofher
remunerations and shail enjoy such

. lsave and other privileges as may be

prescrbed by m!e_s.
(7). The officers and members of
the Force shall wear such uniform as

- may be prescribed by rules or
‘instructions. -
(8 The administration, of the
. . Force shall vest i the Commandant

in  his Jurisdiction who . shall

. _admmisrer it-in accardance with the
. provisions of fhis Regu!atron rules

and instructions.

" (9). The Commandanf shall

exarcise his powers and perform his
functions - under” the ' general

- supervision and ' directions of
Governmen!.

ATTESTED . .
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4, Powers and duﬁes of
officers and members of " the
Force.—An officer or member of the
Force shall- | :

take eﬂ'ecfwe measures for ensurfng
secunly of assigned ;unsd.vcﬁon and
for safeguardmg agafnst acfs of

' un!awfuf interferancs,.

()

)

@

(e}

pravent unauthorized- persons and
vehicles from access lo the femtorial
jurisdiction; "

take  offsctive 'measdrés for
preventing sebolage, p!acemen! of
car bombs, letter bombs, dangsmus
article and carriage of amms gnd
ammunitfbn into the restricted area;
use such arms and emmunition and
equrpmen! as may be authorized by

" the Commandant or an _oﬂ" icer

authorized by him;
search and amest without warrant

. any person who he suspects of

andangering  Or aftempting {0

- endanger or having endané‘ered the

safety of an instalistion and may use

* " such force as may bé necessary in

0

the discharge of his aforessid duties;

and . :
paffarm such other Iega! funct:ons as

~ the competent. authonty may requfre

“him to perform”. .

20:_ The close perusal‘ of the
Regulation wquld plearly show
that the Force is receiving its

" salary from - the Provinclal

Sewalehe s o o o

S ATTESTED
_ | EXA
L R o Peshawar High'Court
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Exchequer and performs the
policing service In the erstwhile

~ PATA. o
1. Having sald this, we would

‘now refer to the crucial issue as to
wheéther " the amployees of the

'Force can be termed as a tivil

servants and as such they cannot
maintain 8 constitutional petition
pefore this Court for enforcement

‘ of the terms & condmons of thelr

service. -

. 22. The connotation - 'civil .

servant' is defined and. explained
in respect to the Province of

" Khyber Pakhtunkhwa, .in the Civil

Servants Act, 1973 (“Act, 1973").-
For ease reference, we would
refer to Section 2 (b) of Act,. 1973
whach reads as under:-

_ %2, Defnitions.—(1) -in this act,

uniess the. context otherwise
requires the foflowing exprassrons

. shall have the meanings .hereby -

-_ respectively assigned to them, that Is - _ ;

(a)
®
& member of a civil service. of the
~ Province, or who holds a clvif post in
,connqctfon with the ' alfairs’ of the

“{o s5ay—

---------------------

“civil ssrvant" means a porson who is

Province, but doas not Include—

ATTES -

_ EXami -
Peshawar High Court
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- Province from the Federstion of any :

13 g

a person who is on depulation fo the

- other Province or other authonty,

(")

- (i -

a person who s empioyed - on

contract, or on work charged basis, : ‘
or who is peid from conrmgenc:es or
a person who Is & “worker". of
~workman" as defined ‘in- the
Facrones Act’ 1934 (Act XXV of
1934), or the - Workman's

" Compensation Act, 1923 (Act Vil of

T
P
T
:
:
:
:
:
.
:
:
:
5
M
H
:
:
.

. Armed Forces and-any other service

" . by or under Act of [Mejlis-6-Shoora

1923)" _
23. The perusal of the definition
would show that a mpmber._of a
civil service of the Province of
who holds a civil ‘post in
connection with the affairs of the
Province Is civil servant. Al
Pakistan Services aré explair_ied
in Article 26*:)_0'1r the Constitution,

which reads &s under:-

--------------------------------

------------------------------

-------------------

sem‘ce of Pakfstan mans any
service, post or office in connacfion
with the affa:rs of the Federat:on or
of a Province, and includes an ‘All-
Pakistan Service, service ‘?n the

daclarad to be a service of P&ldstan

CATTESTED
- EXA ER '
ﬁ’t—_:'shawar inh Canrt
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| o
.day or which may be created I:Jy Act
of [Majiis-e-Shoora (Partiament)T".

24, The Phrase “performing in
[ ) o -connection  with  the affairs of
o Federation or for present matter
Province" was eiabqralely
explained in the casa. of
Salahuddin_and 2 © s _vs
Frontier Sugar Mills & Digtiliery
Ltd., Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244)
In the said jﬁdgment; the. Apex
Coaurt has held: =
"Now, what Is meant by the' phrase
“performing ‘functions in connecnon
_ with the affairs.of the Fedemtfon ora
mencs it is clear that the
reference is (o govemmentaf or Stale

funct:ons, Involving, in one . ‘from or
snothsr. an s!ement of exercise of

pubf:c power. ' The functions may be’
the fradmons! police funcﬂons of the
State, involving the mamtenanca of
law and order and other regufafory
'acnwffes, or they may comprise
funcbons pertaining o sconomic
: development, social . [werfara,
. education, public utility serwce and
- other State enrarprlses <of an
Industrial or commerc:al nature.
Ordinarily, these functions would be
. performed by persons. or![agencies .
directly appointed, controfled. and
financed by the. Stale, iel by the

|
i
|
i
.f
I
I

ATTESIED = —
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4
Faderal Govemment or a Privinclel
Govemment”. .

25, Admittediy. as evident from
the bare reading of paragraph-S &
4 of the Regulation, the ;;resent
petitioners are performing poltcmg

" service in the erstwhile tribal area,

however,  thelr terms* -and

" conditions are being - regulatmg

through Regulation No.1 of 2014

and after the omission of Article

247 from lhe Constitution; through
prowncial statute i.e. the }Khyber

~ Continuation of Laws sn the
: Erstwhlle vainclaliy Administered

Tribal Areas Act, 2018 {Khyber
Pakhtunkhwa Act No. Ul of 2019),

the operation of Regulation No.1 of

2014 was continued. Th,us, the
essential criteria for being @ Givil
servant is that the person!"ho!dlng
the post must perform his funchons
in connection with the affalrs of
Federation/Province and the terms
and conditions of his sarvice
houtd be determined. by ar under

. the Act of Parl_xamenUPafovinclql
Assembly. The Apex Coutt in the
case of Federation of Pakistan .

ugh Secretary, Ministry of

Interior __(interior __Dlvislon
istamabad and 2 others vs. RO-

L
!
) °
o ATT ED
r EX INER
| Peshawar High Court
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{1998 SCMR 1081), while dealrng
with the case of an emp!dyee of
Pakistan Rangers has ~observed

" ‘that.

- *7....Perusal of these Eufes: -clearly
. shows: thet they ars alf embracmg,
" and therefore, under the amendment

‘of section 1 of the Pekistan Rangers
Ordinance, these rules wou!d prevail
ovar the Rules of 1973. The Pakrsran
Rangers Ordinence was pron}mlgated
{o oonst:fure a force caﬂed the
Pakistan Rangers for the pmtec:ron of
and maintenance of order in the

" border arsas. Since with regam' fo the

status of the members. of the force the

) '. Pakistan Rengers Ordinance.is silent,

therefore, it can be safely said that
the employess of the Pakistan
Rangers wil| be desmad fojbe civil
servants as they are porformmg
duties in connecr:on with affairs of the
Federation and hence under the
Service Trbunals Act, 1973, n
appeal by a member of the Pakislan

Rengers regarding & matler; relating
- to terms and-conditions of hié seIvice

is competen! before the | Federal
Service Tribunal...". 1

.- Similarly, In the case of

: . EXA
,  Peshawar

S e L e e et a
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others vs. Gul Raglb Khan and
others {2018 SCMR 903), the :
Hon'ble Apex Court has elaborately
.examine'd' service structure of the
employees of  Frontier S
- Constabulary, which is established ' o
. under Frontier Constabulary Act ’
5 . (Actxu of 1915.  Relevant ;
B . paragraphs of the said judgment

are reproduced as under:- '

. . 6. Three  broad ,tsstls for
2 ' establishing the status and c}laractar
- of a civil servant emerge from the
Constitutional mandate of the ‘afore-
 going Articles. Firstly, under Article
240(ay of the Constitution,
_ appofnt:ﬁaﬁfs to ‘and the terms and
' . -conditions of service of the persons in
the sservice of Pakisten™ are be
‘determfned by or under Act of
Padfamerit.- Secondly, by virtue of
Atticle 260 -of the Constitution,
'service‘ of Pskistan' means. any
service, post or office in connection
. with the affairs of the Federation.
Thirdly, under Article 212(1) (a) of the
Gonstitution, the exclusive jurisdiction
to adjudicate disputes relating to the
- terms and conditions of psn':ons, who
" gre-in the service of -Pa!dstan-vests in
an . Administrative Tribunal; namely,.
the Federal Service Tﬁpunéf, These
‘tests are mentioned In  the
8 ubeen. _ case

ATTESTER ..
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" ibid (at pp. 686-689 of the law reporl).

The definition of the term ‘ol

-servanl’ In the Act- adopls the

Constitutions! criterie glven in Article
260 noted sbove to relterate that &

 person who, Inter alis; holds & civil

post “in connection with the: effairs of
the Federation” including &ny such

" post connecled with defence, to be 8

civil servant. The larger Bench has in

" this respect taken the ;ogfcg! step fo

incorporate the requirements _under
Article* 240 (a) and 260 of the
Constitution as the definitional criteria
of the term “civil servant” (at p- 682 of

* the lawreporf). - -

7. Having noticed the _qyah‘fying

criteria of @ civil servant .under the

it is appropriate now fo examine

the factual matrix of the present

controversy. The FC was astablished

by the NWFP Constabulaly Act, (Act-

* Xl of 1915 (*Constabulery Act’).

Section- 3 of the Constabulary Act

-empowers the Federal Govemment {0

maintain the FC a5 & fo;ce “for-the

petier protection and administration of

-the extemal frontiers of Pakistan
within the limits of or adjoining North-

West Frontier or any pait thereol.
‘Section 3 of the Constabulary Act

. euthorises the Federal Govemment to
employ the FC outside the' limits of or

adjoining the North-West Frontier
Provinoe in other perts of Pakistan for

R
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ihe  better  protection  end

administration of those parts. Sectisn
5(1) of the Act Ibig vests the Feders!
Gmwnmenf with pomr fo apmm‘

the Commandant and other parsons
including the District Constobutery

Officers or Assistant Constabutsry

_ Officars of the force in one or more

districts. Section & délegra!es'fp the

‘Commandant and | District

Consfabu!ary Officer the power o
appoint subordinate ofiicers m the
fanner prosoribed by Rules ‘made
under the Act The Federol
Government exercised /s pows!
conferred by Soction . 21 of the

Constabulary Act, 0 framo the NWFFP

‘Constabulary Rules, 19§8

h '(‘Consranu!ary Rules”), in order to

provide the terms and cmdibﬂs of

‘samceofmeomrSandnmmme

FC.

g It wil be observed that the
méitter -of terms and conaitions of
service of the rspondent-emaigyees
of the FC, sre in the st place
regulated by (he Cmstm Adt
and elaboratad pursuant thereto by
the FC Rules. Tha provisions made
by - the Cmsmbufnry Rms are -n

~ furthersice of and in exercise. 'of the
power conferrad by the Constabulary’

Adl Thewfam the lemts and
condlions of  senis o! the
smployees of the FC are prescribed

ATTESTEN
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In the Act and the Rules. The tést laid

down in Aficle 240(a) . of the

“Constitution  requires fh_ént: - the

appointment fo _and the terms and

.condltions of service of posts In

connection” with the affairs of the
Federation and of a sewice of
Pakistan shall be determined by or -

‘under an Act of' Parliament. The

expression “by or under”.in: %ﬂqﬁcfe

~ -240(a) of the Constilution autflorizes
" the terms and conditions of service of

a civil servant to be provided both by
statute or by statutory rules. The
provision made in the Constabulary
Act_and the Constabulary Rules,
therefore, satisfy the Article 240(s)
test. The judgment in the-Muhsmmad

-Mubsen-ys-Salam _  case  ibid

endorses this pomt of view.-

" «86.... The terms end condiﬂons of

service of those emp:‘oyees. however,

" are required fo be specified under

Article 240 of the Constilution by or’
underAct of the Parliament. Thus, the

. conclusion would be thet only those
‘persons, who are In the service of
Pakistan, as discussed hereinabove,

and If their terms and conditions are
govemed elther by a stalute or
statutory rules, in terms of Article 240
of the Consﬂtuﬂon, can seek }Bmady

'before the Service . Tnbunals

-27. Similarly, this Court ln the
case of Gul Munir vs. The

ATTESTED,
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rontier ; FF

Islamabad and others (2019 PLC
(C.S) 845); on the basis of law faid
down by the Apex Coﬁﬁ inl

- Commendent. ______Frontler
 Constabulary - Khvber

IE_a_'mmmg@.I' Peshawar's .case

(2018 SCMR 903), while dealing
with the -case of Federal Levies
Force, which was " established
‘through Federal - Levies Force
Regulation, 2012 having the: esame
structure . of service for its
employeestforce as prowded In

- Regulatlon ‘No. 1 of 2014 has held
that employees of the Federal

Levies Force whose terms: and
conditions of service are gogerned
under Federal Levies Force
Regulation, 2012 are civil servants.
Keeping in view the above, the
Force established under Regulation
No. 1 of 2014 qualifies the criteria
of being civil servant in view of its
composition, functions -and duties
as pé{ law laid down by the Apex
Court In the cases of EM
&af_smﬂ__mmm_mm

‘Migistry_of - Intedor _(interlor

s f__ ) y o

&TI ESTED
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services rendered by the FC have
“direct nexus with the affairs of the
Federation. Therefore, the- foasons
given In the Muhsmmad Nazir case
(supra) fully apply here as well and we
“hold that the employses of FC are civil
sarvents. Insofar as the question of
competent remedy in raspect of
_ service disputes of FC . men is
“concemed, ‘we hold that in _3 malter
- relating to the terms and conditions of
* service of the respondent-employees
of the FC. an appeal belore the
Federal Service Trbunal Is; gvailable fo
thern as the exclusive remedy under
the-law. Accordingly, this remedy may
be availed by them within the statutory
period of limitation commencing -from
the dste of issuance of certified copy
of this judgment. -All thess sppeals
filed by the appeﬂant—Commandanr
FC are accordr‘ng afiowsd in above

terms".

_ When case of the péﬁtionérs 'rPA:rA
Fea‘em! Lewes Force) was exammed in
Ijuxtaposmon with ‘the mencra! Levies _
Force and !b:d judgment we observed that
_sgwicé of both. the forces is governed
 under the rules _so‘_f}almed under the
provisions of “Provinciel Adr!"ninlsrered

Tribal - Areas -Levies Force .R'egu!ation

ATT
- Peshawa
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”201-2". Therefore, we believe that the
- status of petlttoners is that of civil servants
--for all practlcal and material purposes and
‘as such, the matter of terms and;

“conditions of their service squarety falls

.outside the ambit of writ jurtsdtctmn of this

court given the explicit bar oontalned in

':IArt!cIe 212 of the Constitutlon As eartter
. ctlect_Jssed serwce tules -of the-_petttioners

. (PATA Federal 'Levies. Force) and

Provincial Levies Force both wer2 framed

under the -pﬁ:visio'ris of "Provincial

s .Admmistered Tribal Areas t.ewes Force

Regufatiori, 2012" and through. the ibid

: judgment - the personnel of Provincial

Levies Fon:e were . declared as Civil
matter of Lewes Force perfon'ntng their
dutnes in PATA. Therefore. on’, the same

premise. we have no hesitation to hotd that

" the petitloners are Ciwl Servants as their

' service futt‘lls the enttre crtterla of Clvill

Servants 50 provlded by the jaw: Learned

- coun_sel representing the pettttor)ers could

© Servants ‘after_exhaustively discuesing the

zm@.e

1 s m e e
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not distinguish Ithe status of petitioners
- (PATA Federal iav.'_és_ “F'pmle)i vis a vis
- Provincial Leavy Foma in any -{na_imner-. Both
. forces are performing _théir: fqnét[ions in the
same area for the same o%:ject and;
pur-po'se,- and both are béing .;11aintained
| '_-Itﬁrc'ujg_h " the -prq’vinc'iall fé%axchequer.
SR - Therefore, the imatters hrislhg ftl:ut of the
| terms and; conditlons of senrice of the
pet;ttoners are only amenable to the
junsdlctlon of the Service Tribun?l in terms -
.' of Article 212 of the Constitution. |

‘So far as the contention of petitioners

A . that' tﬁey have challenged the vi'res of the
| - - lmpugned Notification and as such the
| same are not amenable to the junsdlctlon
of the Service Tribunal Is cpncerned.
_éufﬂce it to state that it has !itang been
setled that Service Tribunal hfa_s ample
j:ufisd{dﬂon to deal with'the Issue Eof vires of
* the law and rules framed thereunder. 2015
 SCMR 263 NATIONAL ASSEMBLY
SECRETARIAT through Sedtrary V.

 MANZOOR  AHMAD _and | others. | P

. ATTE
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e _ Therefore, the contention so agitated at the
F:a( s misconceived and as such repelled.

In view thereof, the. status of

t .. . pelitioners has been declared as that of
Civil Servants and the matter in question

“revolves around the terms and; conditions

I pf their service which does fall ‘outside the !

2% jurisdiction of this court giveri the baring
pr_ovisibn of Article 212 of the.,_Constitutlon
| : and as such instant petitions are dismissed;

: . being not .maintainable, However, the

petitioners. may- approach the worthy
Service Tribunal for the redressal of their

grievance if so advised. Albeit, eardier the

status of pelitioners being civit- servants
" was ‘not determined, thersfore, the

-petitl'c-ners may avall the rerneciy of appeal :

" within the statutory périod qf limitation : ' i

commencing from the"date of lssuance of o

* the certified copy of this judg_;n:e:nt in terms

of the judgment of augl__nsi z}llpe:;: court in Gu!
Ragib khan's case 2018 SCMR 903,

coc  Nosigmz021  in

WPNo.367-W2021 and; COC No.436-

|
'E
i
!

AT
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- WPNo.1335-P/2022  are

dismis.sed for having become infructuous.

ced

Anngunced.
- Dt.28/11/2022.

HON'BLE MRJUSTICE LAL JAN KHATTAK, .
HON'BLE MRJUSTICE S M ATIQUE SHAN &

a8 1330
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.1 kXEYBER PAKHTUNKHWA
¢4 T published by Authortty T
- “PRSHAWAR, MONDAY, {6* SEPTEMBER, 2019,
© 177" . PROVINCIAL ASSEMBLY SECRETARIAT
.- 7 7 7 ... FUYBERPAKHTUNKHWA
o ¥ NOTIFICATION g
e . Dated Peshawar, the 16th September, 2013,
! ;oo ‘ - L :
| “No.Pa/Knjber Pakhitunkiwa/Bils-68/2018/ 7010~ The Khyber Pakhtunkirera Levies Foroe *

Biit, 2019 having been passed bythe Provincial Assembly of Khyber Paiktitunkhwa on 12% Se?tembat,
" 201% and assented to by the Governor of the Khytier Pakhtunkhwa on.12t September, 2019 is hereby
published:as an Actof the Provincial Legisiature of the Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2029,
{KHYBER PAIG-{IUN!G-MA ACTRO. mVDF 20119} _

(First published stter having received the assent of the Govemar of the - '
" Khyber Paktitinktwa in the Gazette of the Khyber Pakhtunkiwa, g
_{Extrappﬂinnw, dated the 16th September, 2019). .o :

Al -
ACT
.. o provide for the mainienance of Khyber Pakhtuiikhwa
R Levies Farce and to enable its transition
10 Khyber Pakhtunkhwa Police. |

WIHEREAS sfter Constitition (Twenty-fith Amendment) Act. 2018 (Act No. XXXV of -
2018), the erstwhile Federatly Adminisiered Tribal Areas have been merged in the Provinee of the .
Khyber Pakhtunkhwa, and Federal Levies Force. esteblished under the Federal Levies Force
Regutation. 2012, working in the soid arcas, has lost its legal status for working in.the merged
. distritts andsub-divisions: L e :

3

i ' -AND WHEREAS it'is in the best public interest 16 allow the Federsl Levies Force 1o continue
1. its functions in the merped districts and-sub-divisions and o regulate and maintain it ander the

. adminisirative control of the Government of Khyber Pakitunkhwe

Q' ' oo, . .
. o ' . '
.

- e BES-1 -
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COATREDTO.
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: ANI; WHEREAS to achieve the objectives it is expedicr;t 1o give fegal status to 1he Federal
"Lavies Force in-the merged districts and sub-divisions and to re-visit its institutional structure and
"+ Tunctional assighrent for clfective discipline, better performance and optimal wtility:

"l isherchy enacted as follows: . J

v '_sl'mrlt titte, application, extent and commencement.-—(1) This Act may be called the
Lhyber Rakhmnk}_xw:i Levies Foree Act. 2019, :

0 " [t shall apply 1o all the members of Levies Forse. '

I - A P .
SRR & T shail'. extend to- the districts and sub-divisions ol the Province of ‘Khyber
* . Pakhtunkhwa as provided in the Schedule. . - .

(&) shall come into force at once.

L

: 2 : Deﬂnhlnné;—ln this Act, uniess there is anything repugnant.in the subject or context.-

' ! R {a) “Codc"“rlncansl th_e'(‘,ode-of Criminal Prooudun: 1898 (Act of V of 1898);
‘ 3 . ©{b) “Ct;rﬁniandnni’; mcans‘thc_lidnunandam ol"m‘:c Levies Forclc: |

| . (@) ~Depanment” means the Home and Tribul Affairs Department of the
Government of Khyber Pakhtunkhwa:

I L S
o e {dy . *Doputy Director General” means the Députy Director General of the Levies
Foree:
A (e) - “Direcior Genr._ml" means the Director Geneﬁll of the Levids Foree!

() _“Govcmment"‘- ‘means the Government of the Khyber Pakhtunkhwat

’ : e “Levies Fomé" means’ ‘the Federnl Levies Vorce. cstablished under the
' repealed reguiation.and re-constituted. regulsied and maintained under this

Aot - .

g thy "I‘Policp" means the Khyber Pakhiunkhwa Police:

(iy - ~prescribed” means prefcribed by rules:

i)} “Provincial Police Offizer™ ‘means the Provincial Police Officer ol Khyber
" pPakhtunkhwa Police: : -'

(k) - public agency” means any department of Government. al.tacﬁcd depariment.
public authority, eommission or autenomaus body, selup under any statutory
instrumeat. or public sector company o body corporate. owned. controlled or

financed by Gowf:mmtnl; :

- -.‘ ‘L .. “repealed regulation”™ meens the federat Levies Force Regulation, 2012,
’  pepealed under seetion 15 of this Act

et

R

——

—————
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(rrﬁ lu mean Tiles madc under thas Act: and

(ﬁ} Schcdu1e ineans the Schedule appended 1o this:Act.

i Reeonslrtutlon and matntenance ol‘ Levies Foree.—(1) On commencement of this Acl.

the Levies Foree shall be re-constituted and maintaiced by Govemmcnt in accordance with the
_'pmv:s:ons -of this Act and shali be known as lhc Khyber Pakhtunkhwa Levies Foree. consisting of-

" (a) thc Director General; .
{b) - the Deputy Director Generak
s " {c}  the Commandant; and

©.d).  all existing strength 'of members of the Levies lorce working in the merged
- districts and sub-divisions. as spacified in the Schedulc.

ey "The Director Gcncral Deputy Dircctoi Gener~l and the Commandant shall be the

E officers ol the Police. . -

m' The District Policé . Officer- shull he assigned 1hc uddnlmna! charge of Lhe

. Lommandant in 1.hc same d:smnl

- consultation with the Provineial Police OfTicer, i m such manner and on such terms and conditions as -

3

g4} 'l'he ch;onal Pohcc Officer shafl bc assigned the additional chnrgc of the Depuly

,lJlrcotm (:cncrnl in thII‘ Pohcc chlcm.

{5} T‘hc Deputy Dtmtor Gcncrul who shall be appointed by Govemment, in

‘may be prem.nbcd

gn mg;]o t For the purpnsc ot' this-section, chmnni Pohcc Officer and District Poiice

Oflicer. shall have the same meonings as are given to them. respectively, in the Khyber
Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. i 01 2017),

Supcnnteﬁdenéc. administration and control of the Levies Forec.—(1) The overall

.pnwcr af’ mpcnmmdcncc ol the chu:s Farce shall vestin Govl:mmcnt

("} Thc genern! pdministration and opc’mtionnl cantrol of the Levies Force shnll vest

district.

_m}h the Dncctor General to be exercised by him either directly ot through the Commandant in the

s

' -ft. .'

¢ Pawers and duties.of e m.es'i‘om --u) Notwithstanding anything contained. in any

other law-far the time being in farce, the Levies Forge shall have the pamllcl policing powers us are
. _.ls-nmwd o thc Poltcc under the Code.

T (2) Without pn.jm!u:c to’ the. penerality of the forgoing policing powers under sub-
gection {1)..1he Levies Foree shalf perform such institutional or orgunizational functions and duttes

as pmv:dcd under.the. Khvher Pnkhlunkhwn Police Ae 2017 {Khyber Pakhlunkhwn Act Nodl of
"lll?)‘ Co ) .

i mhahlics of ol‘l’ccrs aml memhers uf the Levies Foree.—{1) ft shall be the duty of every

“ - member of the Levies Faree 10 obey and e'cccu!c all lawful orders and instructions, issucd to him by

the Comvmandam or any olher uf’ﬁccr nmhon:wd by him in th:s bchnll‘ to issuc such orders and

. instruc\mns

27
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; {-2} The ,L.evi&s J-‘omé shatl be an essential service and cvery member thercofl shail be
) tiable 10 serve whenever he is required 10 serve by the Director Genernl, .o
| -I‘I. : -Cnnr;_tl'tmionlo‘f_ Sclectdon and l"rﬁmhﬂbn Committees.---Government qh'all_noﬁf)‘ the

".'Selection and Prorotion’ Committees for recruitment and proniotion of employees of the Levies

Faree..

"8, - -Postings: 1mn§fers and aistﬁbutioq of the Levies Force.—~(1) The Commandant.shall be

... -pompeterii to post and transfer members of the Levies Foree within the district.

C 2y The Director Gle-ni:ral ‘shall be competent 10 post and transfer members of the Levies

. Voree from one district to onother.. . .

'{}} . Subjeé.t lo‘lhc decision of the Department, & sufficient number of members of the -

", Levies Force shall be placed at the disposal of the District Administration in performing its legally
. mandewed functions. ‘ - ' .

9. Absorption.—1) Nthhslnr_:ding"nrmﬁing. contained in any other law for the time being

in farce. the members of the Levies Force may b absorbed in the Police. subject 10 the procedure as
may be determined by Government. - . e

, {2y Unit their absorption in the Police, the members of the Levies Force shalt be
governed by their existing ierms and conditions of service under the Federal Levies Force

‘Amended) Service Rules. 2013, -

10, - Assistapce and suppor't'to GCovernment functionaries.—On the In:quisilion of the District
_Administration. the Commandant shall provide assistance and support 10 the District Administration
and Hcads of al} public agencics in the District, required for performiny their official duties.

_ 11 Power to make fulhs.—-Govcmmcnl'my make rules for carrying out the purpases of this
»Acl. .- - - ) !

" 42, Ackto bierridé other lows.~The provisions of this Act shell be in force notwitkstanding

* s anything repugnant or contrary contained in any other law for the time being in force,

;

13, Indemnity.—Except as othcrwise expressly provided m this Act, no suit,’ prosecution or
other lepal procecdings shall lie against any member of the Levies Force, Government of any other
authority for anything which is donc in good faith or intended to be done under this Act or the rules.

: _l_-;;_:' plapation: The phease “good'failhl“ shafl have the same meaning as given to it in se:::lion
.52 of the Pakistan Penal Code, 1360 (Act No. XLV of 1R60). . .

o 4. _Removal of diﬂ'i.eﬁltii:_é.'--lf ény difficulty arises In giving ¢ffect to any of the provisions of

" . this Act, the Depanimentmay nolify a committee 1o take a-decision not inconsistent with the

- "provisions of this Act, as may sppear. it to be. necessary for the purpose of rtinovisg the
~difTiculty. - : : : :

18 Repm_l and savings.-~{1) The Federal Levies Force Regulation, 2012and the Khyber

‘Pakhtunkhwa Levies Force Ondinance, 2019 (Khyber Pakhtumkhwa Ordinance No.1il of 2019) are
. hereby repealed., - . L. ) '

-
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g - (i)' No;withs;z;ndir_:é thé-repuﬁ of the Federal Levics Force Regulation. 2012, under sub-

section (1), the Federnl Levies Force (Amended) Service Rules, 2013 shalt con}inuc 10 remain in
force and the terms and conditions of service ‘of all the members of the Levies Force shalt be

.| poverned thércundér until new rules are made under this Act.

© A3y . Anything done! hmfon taken, rule h’uidi:_‘or natification or orders i'ésﬁqd under the -
Khybr Pakhituiikhwo Levies Yoree Ordinance, 2019 (Khyber Pakhiunkhwa Ord. No. H1 of 2019),

ondl the Fedem! Levies Foree ‘Reguiation, 2012, shall be decmed valid and the same shall not be

. called in question-in any Court of law. S
| 5 SCHEDULY
& : 2 {see section-1(3}]
Part-A - .
. [S.No._ | District.
e Lt ) Bajaur,
5o " 2. | Mohmand
- 3. Khyber.
4, | Qrakzai.
S, - Kurrum.
s .6, | South-Wavitistan,
S -7 North-Waziristan.
Part-B-
) S.Neo. | Sub-Divizion.
L. . | Husan Khel in district Peshawar.,
2. Darra Adam Khel in district Kohat.
3, Bcum_ti in district Lakki Marwat,
4., | Wazir in district Baanu. ’ i-
5. .} Sandols in district Tank. ~ - | ’
- 6. Darozinda in district Dera Ismail Khan,

t

' BY ORDER OF MR. SPEAKER *
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKIIWA

{(AMJAD ALD)
. . Secretary
Provincial Assembly of Khyber Pakhtunkhwa

- P and Gutshed y e Mamagw,
) ‘MEMMWMW
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x, " OFFICEOF-TEZ F
INSPECTOR GE pﬁim POLICE - "
CENTRAL POLICE OFFICE - =
- . KHYBER PAKHTUNKHWA
...  PESHAWAR

PR NoT|F|cA_T’10N |

- Dated Peshawar the 29—05—2019

0,44261‘65, The Provlncial Police Officer, Khyber Pakhtunkhwa is pleased to re-
designate the following ranks of Levies and Khasadar Force for the purpose of their
. |ndthtson!absorpt|on in Khyber Pakhtunkhwa Pollce with immediate effect:-

|LSNo.._ From Rank in Levies!Khasadar To Rank of Poilce
11,1 . | Sepoy ' Constable (BPS-07) .
2. | Lance Nalk Constable;A-1 (BPS-07)
13, I'Nak- "~ Constable'B-1 LHC (BPS-07)
4. Havildar Head Constable (BPS-08)
5. . | Naib-Subedar Assistant Sub Inspector (BPS-11}
16, |'Subedar . Sub Inspector (BPS-14)
7.1 | Subedar Major Inspector (BPS-16). ¢
. <8d-
- MUHAMMAD NAEEM KHAN, DR. PSP
INSPECTOR GENERAL OF POLICE
‘KHYBER PAKHTUNKHWA
AT LT PESHAWAR '
Endst: No, & date even."
| . .- Copy forwa:dedtoﬁ\c -
: ! | . 1. Secretary Establishment, Govt: of Khyber Pakhtunkhwa, Peshawar
. 2, Secretary, Finance Govt: of Khyber Pakhtunkhwa, Pcshawar '
| 3. -‘Secretary, Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar
i .. 4 Allheads of Police Khyber Pakhtunkhwa, : -
3 4. 5. PSOtoIGP Khyber Pakhmnkhwa, Peshawar.
6. chlstrar CPO

(SADIQ BALOCH) PSP
AIG ESTABLISHMENT .

FOR INSPECTOR GENERAL OF POLICE
_ mjmm PAKHTUNKHWA, PESHAWAR
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