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BEFORE THE KHYBER PAKHTUNKHWA SERV!CE
RIBUNAL= PESHAWAR QCAMP COURT AT SWAT)

N Serwce Appeal No. ! a9 I_C_l of 2022

Bakht Naeem S/o Aleem R/o Mlan Saleh Baba Totakan, Tehsil ‘
Batkhela D:stnct Malakand [Sepoy No.5057] 3 :
: ' : N Appellant

3 'VERS‘U'S

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
- Civil Secretariat at Peshawar '

2) Government of Khyber through "Secretér‘y Home & Tribal Affairs
Department, Civil Secretariat at Peeha\lvar.-

’3) Commandant Malakand L_eyies"./DepUty Commissioner, District

~ Malakand at l3;at,l<hela.. A -
| - ) Respondents

S | APPEAL UNDER SECTION 4 OF
¢ THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

'On acceptance of this Appeal, Notifications No.
'SO(Police-I)HD/MKDILevies/Misc./2020 ~ dated
©22:03-2021 & No. SO (Police-I)HDH-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
. retirement orders issued tfy resbondent No.2 may
| be declared as illegal and the same be set aside.
Consequently, the appellant may be held entztled
to. complete his serwce til attalmng 60 years age
in Ilght of Notification dated 14-07-2020

| Alternativ'ely, 'the' im'pugned notifications may be

declared to be ineffective upon the rights of the

| | appeliant: and he may be allowed to complete his
service tsII attammg 60 years of age.
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W.P No.338-M/2021, W. P N0.333-M/2021 and W.P No.335-

13)

19

| , M12021) before the Hon’ ble Peshawar High Court. However,

because of Jurlsdlctronal tssues the matter was referred to a

 larger Bench

.That'in light of the above mentioned Act, the appellant along

- with other ,Sirnilarly'placed employees of the levies force filed a

constitu’tional petition (WP No. 1281-M/2022) before- the

‘ Hon ble Peshawar H|gh Court Mingora Bench to the extent of -
'thelr re- unstatement in Ilght of the Provincial Assembly’s Act

~The petrtlon was allowed by the Hon’ble High Court vide

| Judgment dated 23-11-2022 whereby the respondents were

directed to re-instate the then petitioners. it is worth

"mentiOning that vires of the.impugned rules were not
’ challenged in the sard petrtron which are bemg impugned
' through the instant appeal

That a Iarger Bench of the Hon’ble Peshawar High .Court

" heard the connected petlttons on 29 11-2022. Consequently,
- the Hon’ ble Hrgh Court decided that personnel of the levies

| force are civil servants and their employment matters would
.’be dealt with by this Hon'ble Tribunal (Copy of order dated 29-
- 11-2022 is Anniexure “J").

| 15)

That being aggrié\r‘ed. with theb impugned notifications and

;SUbsequent retirement order, the instant appeal is being filed

','_-J‘-before this ".Hon' ble Tnbunal inter alia, on the following

grounds

A

~ GROUNDS:

‘That the impugned act of amending the relevant Service Rules

o to the detriment of the appellant and sUbSequent retirement is

| ‘illegal and un-ConstltutlonaI Hence, the same acts are liable
.- tobe declared as such

That itis a settled law that 'serviCe rules cannot be amended to
the detriment of public sector employees. Even, if they are so



s .

‘amended the same havmg prospectlve effect cannot be

o)

applled agalnst the exnstmg employees

,That' after ~the 25th Constitutional amendment, the new
: Constltutlonal reglme demanded streamlining of the erstwhile
’ 'Trlbal Areas wnth the rest of the Provmce So much so, Levies
'-personnel servnng in. erstwhlle FATA and Khasadar Force
- were accommodated to a Iarger extent where the Provincial

o Assembly passed an Act aimed at streamlining the servace

D)

structure of Ex. FATA Levies Force. The Act not only provides
aniform. retlrement age i.e 60 years for the whole Force but

’rather enjoins upon the Provmcual Government to take steps
'l‘towards absorption of the said Levies and Khasadars in

regular police. Regrettably. the appellant have been treated in
violation of the AConstitUtionaI spirit particularly after the 25%

~ Constitutional amendment and subsequent orders.

That further-_grounds,. with leave of this Hon'ble Tribunal,
would be raised at the time of oral submissions.

It is, t_her'efore,_‘hur'n'bl_y prayed that on acceptance of this
~appeal, |

(|) The impugned' 'Notif cations No. SO(Police-
5II)HDIMKDILeV|esIM|sc /2020 & No. SO (Police-
-~ IhHDA- 3IFederaI Lev:es 2021 dated 21-10-2021
and subsequent retirement order issued by
- .fespondent No. 2 be declared as lllegal the same
‘may be set as;de Consequently, the appellant
- . may be held entltled to complete his service till

,attammg 60 years of age in light with Notification
4 dated 14-07 2020

| :AIternatiVely,— the" lmpugned' notifications may be

- declared to be meffectlve ‘upon the nghts of the

appellant and the appellant be allowed to
_complete his serv_lce till attaining 60 years of age.



o u) Any other remedy though may not spemfcally

_ prayed for but Whlch curcumstances of the case

- would demand in the mterests of justice, may also
be granted ‘ ' o

‘Appellant BT

.Bakht Naeem

Identiﬂed by counsels -

Dr. Adnan Khan Barrister-at-Law,
‘Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

 CERTIFICATE:

- Certifi ed that no such hke appeal has earlier been filed before
o th'ls Hon'ble Trl_bunal on the subject matter.

Appellant

Pows—

~ Bakht Naeem .
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, P_ESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. - _of 2022

H

. Bakht Naeem ..... S RO ..Appellant

_ Government of Khyber Pakhtunkhwa and another

cerevn..nRespondents

s AFFIDAVIT
‘ : , Ba_khf Naeem (Appellant), do hereby SOIemnIy affirm and
| dec_lare that the contents of the above titled Appeal are true
and correct to the best of my knowledge jand belief.
F'urthermofe,‘ no such like appeal has earlier been filed

“before this Hon'able Tribunal or elsewhere on this subject
 matter |

. % ., DEPONENT

S
Bakht Naeem




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
) }TRIBUNAL,. PESHAWAR (CAMP COURT AT SWAT)

Serwce Appeal No H 19 bf 2022
Bakht Naeem..- ..... SO e e .....Appellant

WE’R

| Government of Khyber P_akhf;unkhwa and another

e Respondents

' ADDRESSES OF THE PARTIES

 APPELLANT:

| Bakht Naeem Slo A'leeml R/o Mian Saleh Baba Totakan, Tehsil
Batkhela, District Malakand [Sepoy No.5057]
_(’NIC#1”54’02-331'3314}9)  (Cel# - )

| RESPON'D'ENTS'

1) Government of . Khyber through Secretary Home & Trlbai
Affalrs Department C:vnl Secretariat at Peshawar. |

2) Commandant Malakand Levies/Deptty Commissioner District
Malakand at Batkhela. |

B _ Appellant JEf;f
" Bakht Naeem
Identified by counsels

4

T Dr. Adnan Khan Barrister-at-Law,
.Advocate Supreme Court of Pakistan.

~ Umar Sadiq Advocate High Court
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v PR . HOME & TRIBAL AFFAIRS DEFARTMENT

EYBEB PAKETUNK
S ™ Published by Authority ,
PESHAWAR FRIDAY,. 15114 FEBRUARY 2013.. ;

' GOVERNMENT oF KHYBER PAK}HUNIGIWA

v em—— - - ot
‘Peshawarthe 4t February 2013

ln’ ez.erclso of the powars eonterred hy Settion 9 | of the PATA Levies Fol
?mvinc!a} GoVemmant of Khyber Paknmnkhwa is pleased tn make me,goliowing nules,

1. short tme and cqmmencement.- (1) These rules mey be called aﬁﬁi” 1
@feas (Pkm)ﬁ@ralieviesgfom Semice (Am e‘g);aules.;zma.

3 'S —-pm’::-a

,(2). ' ey shell come lntn fom atonce.

2 Deﬂnltions.-(i) in these Rules, unless the contuxt omemtse Taquirs,
Shall have t‘he meantng herebry respecﬁva!y gssigned t0 them,namely:

. N I “Commandant' means COmmandant of the Force.
0 .+ Commissioner n meirmpecﬂve]ﬁrlsdlcﬂon'

. o (¢ .. "Deputy Commandant (Operation)” means an Asslstan
s - o officer of the District designated as such by the provincial
o e B Deputvc:ammandam(Oparaﬂon) of the Forca in PATA, to eercise in

) < jurisdiction & such powers and petform guch functions as

in PATA.,. .

S (dy . “Deputy commandnnt (Admlnlstmtlon)" means

_ L .,.‘ o (Admlnlstra'don) of the- Force, who shall be an officer of th provinclal Tone RS
" » vincial govesmﬁ

- or.any officer of the District designated as such by the P
- exercise: in hls respective jurisdiction stich powers and perform -such

dmlnl on and estnbl}shment matters of the Farce in PATA.

: "Govammont‘ means ﬁ\oaovemmentofwwbarl’aldmmkh a;

' 'tmnster

!
. “
()] "Schedute meamﬁwscheduwappaﬂdmmm )

' ;

@ - "Appo\uungAumodty’ reans the appointlng authomy SpEC ﬂed In m\e—4 o

commlssloner '- '
vemment who 3

A ay be prescribeds: 23
S wao shall b responstble to the Commandaat for operationjal matters of the ® - ‘_

may be | gribed and who .shall’ be responsible to |the Com.'.'

RS ‘Home Depamnem’ means ?mvincial\% ome &Tﬂb;l Aftal Department .".' : "

".‘lnl\lal racnmmem" means appolntment made other thap by promo :

pyessiel

[ et

R






GOVERNMENT OF KHYBER PAKHTUNKHWA |
HOME &TRIBAL AF FAIRS DEPARTMENT

. NOTIFICATIQN
Peshawar the 4‘*‘ February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

| In ex ercrse of the power conferred by Section 9 of the PATA Lewes Force -

' nRegulatron 2012 the Provmcxally Govemment of Khyber Pakhtunkhwa is pleased to

make the following rules, namely -

1. Short title and commencement. (1) These rules may be called Provincially'
' AAdrnunstrated_ Tribal A_reas (PATA) Federal Levres Force Servrce (Amended) Rules, L

2013.

(2) They shall come into force at once.

2 Deﬁmtron. (1) In these Rules unless the context otherwrse requlre, the followmg'

expression shall have ‘the meamno hereby respecnvely assigned to them, narnely -

(a) . “Appointing Authorlty” means the appomtmg authority specified in rule-4;

-(b) “Commandant” rneans Commandant of the Force,. who shall be the
' g Deputy Commrssroner in their respectwe Junsdlctron, _

(o) I“Deputy Commandant (Operanon)” means as Assistant, Commrssroner or.
. any officer of the Dlstnct designated as such by the provmc;al governmentz'
who shall be Deputy Commandant (Operatton) of the Force in PATA, t0 .

exercise in his respectlve junsdrctron such power and’ perform such
- functions as may be prescnbed and ‘who' shall’ be respon31ble to the

Comrnandant for operatronal matters of the Force in PATA

k(d‘)‘ g “Deputy Commandant (Adrmmstratlon)” means Deputy Commandant "

o (Admuustratron) of the Force, who shall be an officer -of the provincial
~ government Or any officer of the District demgnated as such by the

provmcral government to exercrse m his respective Junsdlctlon such

- powers and perfOrm such functions as may be prescribed and who shall be-

- responsible to the Commandant in admrmsu'atlon and establrshment

mattersoffhel"orcemPATA , ISRV {
O “Govemr“.ent” means the Govemment of Khyber Pakhtunkhwa

0 “I—lome Department” -means Provmcral Horne & Tribunal Affairs
Department, ' |

(@  “Initial recruxtment” means appomtment made other than by promotlon or
by transfer

o ' (h) “Schedule” means the Schedule appended to these rules




" SCHEDULE-I

rat SCRAT SO SR S

L Sec Rule 17
S#) Post/Rank - Length of servwe/Age
1 ,Subedar'Majpr\-(BS-l_6) | 38.years service or 03 years service as, Subedar Ma_lor or 60
B S 7| years age whlchever is earlier ' o
"2 Subcdhr (BS-13) 35 years service or 03 years Semce as Subedar or 57 years
R : age whichever-is earlier -
j ' _Néib Subedar (BS-1 l) 32 years service or 03 years service as Nlab Subedar or 54
L e T years age whlchcver is earlier -
4 | Havaldar (BS-8) 29 years service or 03 years service as Havaldar or 5l years -
R age whichever is earlier »
S | Naik (BS77)' 26 years service or 03 years servnce as Naik or 48 years age
a : whichever is earlier
6 .I-L'JNaik (BS-6): 123 years service or 03 years service as LINalk or 45 years age
t . whichever is earlier - .
7 | Sepoy (B_S-S . - | 20 years s'erv~ice or 42 years age whichéver is earlier

2
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» . . ,F"’_ .‘ \a. Ve -‘ i ' : . ‘,
e / [Tas - o » [N

k. 8l ,The oompetann thoﬂty has b‘oo'n plaased-to b
i !urther mendn{ants If: Schgd Je-l sf kme,-am ind Sch ds.gle-lll of Rulesr.'ﬂ under-Par -
) Regylatlon fof PATA I‘.evles Force, 2012 & f{ule-u of thm Provlnql:lly Admlnlsterau .

SRicas “‘ATAI FEdml Levtes fo?ce Sewice (Amande.d) Rulas, 2013 a8 under-'. '

:. e A1)
[ R e Eﬂ‘glbmty f,or $hotlbn mngt uuafuﬂw
RERRE LY. e i o) prometion T (At labetel
R Subét‘arMa]on , .-""!" One%arservlce w0 TD% L
“ : -.‘.f\:“.t f,;_ P iSubedr L s
ST e Ty Subedar ;- ougerOne yesrservica 35' | ? T ]
b Ladses)ri 1% | i Sdbadaf - IS
?‘\‘ 1 'Na\b $ubeda: v -w,\" Ons. ¥ 'Brsen)lee ws 41 T PR ¢

. f ~, Lés-l‘l-) :, '1 Hawaldar ="' . ! _

SRS R hawald;f S ] One ys§r*se~lce ' 1‘10% R

e @ﬂ-sn e ek e et R
e e 'Nalk o one'ys servlcn ay To% .l

e PR \Bbv? ‘ ___ SR ance N S : ~ o
A R T ance Wk;f"_. T W LFve: yaan’i sewlce "1(‘0% o
L '5, p o L6k AT =$5enov I O A .

DI e o i Sepoy . St ‘ NS T || 100%, M‘ddlep:

' Do BS-S_L' f e o i D Matr\c n
TR i j “|eod Armorcr ] o o Five yearstservice | 150%-,' : - | Middle}
UL ‘aPS-i} ¢, . ] esAesistent N I U . I 'Matricy

T IR Armorer ST Lo 4 of Armo.

X ": EOI As:lmntAtmorer S - T 00% | Middie]

e '. 1(37’5'1) ST R . S ‘Matrie v

,% L Coai c ' . ['of Arms

43' ™ R;gw,-i’! (Ee;]rémmt]: ll) All umform lew personnei shall re\lre L per sctadule-lll of
I "' Tt tor retirement gRer completif“ of 25 Yealfs of regcﬂn service ‘ahd né Omﬂﬁonl .
____...——-"""‘ . , . ) .

“ueyend retlramont s‘hall be gnmeda " -,
) _,"_,___, : _L ‘Mo-i‘ltnet\remm e

T " ost ko Len hoiseﬂnca[mﬁarre\‘hemmt .
. LY N ‘pos Ran , i Langt L ofagewh\cheveris oarl

S <ubedar Mnlor{BSfQ}}, 47 ynrs service: orebyl
.‘ . '.Suhedér Bs-13 |- 35 yrars' sarvice of SOV Fars of 3ge whtchnuar garlle
.7 Na;b Subadur(BS-11 | 133 years’-servlce or 60 ye ars of ige whlchever earlle

' 3 fle
Rawaldar(Bi-8: "1 years' ser¥ice Ur: .60 yaars of age whichever sarie
; ‘}i’ — Ttervice or 60 yaars of 282 whichever earlle g

‘ wldBS-’l K
) :nce Na-e{'fas-o £ _?L enr:’ sarvicd or 69 yaarsof @ s'which er eacllt
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L o - Govemment of Kyber Pakhtunkhwa, - .

~ Home & Tribal Affairs Department
Dated Pestawar the 12 December, 2013

TR NOTIFICATION o
No. SO]Levies)HDIFL\NI’I;‘11201'3Nol.1. The Competent authority has been pleased to order
Rule-4(2) and ~Schedule-hl of Rules-17 under Para of the

further amendments In Schedule-i of ;
Regulation for PATA. Levles Force, 2012 & Rule-24 of the Provincially Administered Area

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-
Rule-4(2) Schedule— T _ o
A 'SCHEDULE- -
S - See Rule 4{2)
Uniformed Force e ' : A _
1'S.No Post/Rank | Eligibility for Protmo | Direct Qualification
o Apromotion‘ , ‘tion - | Quota !
e o ‘ .| Quata : .
1. - | Subedar Major (BS- One year service 100% ;
, '16) . |es Subedar o
2. |-Subedar (BS-13) - "1 One year service 100%
- i : as Nalb Subedar | .
3. | Naib Subedar (BS-11) | One year service | 100%
Lo as Hawaldar _____ 1 ‘ ‘
{4, |Hawaldar (8S-8) . One year service - 100% - ' -
- L : as Naik e , _]
5. | Naik 8s-n ~ | One year sefvice - 100% :
_ .- : . as Lance Naik . : ‘ ' \
6. | Lance Naik (BS-6) One year service - 100% ' - J
. , i |as Sepoy_ - L i
l'fa Sepoy (B5-5) S i : 100% | Middle Pass/Matric
187 |Head Armorer (BS-5) | One year service, 100% . Middie Pass/Matric
| as Assistant o : ' "
- " Armorer - , o ' __i
Q. Assistant Armorer ' - ' : T300% | Middle PasslMatricj
1@®s-1_ ‘ : N ~ S
etire as perf Schedute-I\i or opt for

niform levy personnel shall 7

" Rule7 (Retirement): (1) Allu
5 years of regular sefrvice an

" Tetirement after completion of 2 d no extension beyond retirement

~ * shall be granted. o ,
- T ' SCHEDULIF-I“
. : ~ Rule -7 (Retirement)
1 8.No Post/Rank, [ Length of Servicelage for retirement :
KR ‘Subedar Major (BS-16) 37 years’ of service or 60 years of age whichever is'earﬁer
2. Subedar (BS-13). - o 35 years' of service or 60 years of age whichever is earlier |.
3. Naib Subedar (BS-11). 33 years' of service oF 60 years of age whichever is earfier L
4. Hawaldar (BS-8) 131 years' of service or 60 years of age whichever is eariier .
ﬁ | Naik (BS'-.T)'. o 29 years' of service of 60 years of age whichever is earlier |
B. Lance Naik (BS-6) 28 years' of service of 60 years of age whichever is earlief "
7. Sepoy (BS5) 25 years' of service of 60 years of age whichever is earlier | - -
A .
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- BETTERCOPY - [/ 7
. HOME DEPARTMENT = s
NOTIFICATION :

- Dated Peshawar the 14-07-2020

No SO (Pohce-IDHDll 3 In ‘exercise of the power confened by Section 9 of the :
_ Provmc1ally Admlmstered T ibal Areas Levnes Force Regulatlon 2012, the Govemmem A
| _of the Khyber Pakhtunkhwa is pleased to dlrect that in the Provmclaliy Admmxstered
”'Tnbal Areas. (PATA) Federal Levies Force Service (Amended) Rules 2013, ‘
= followmg further amendments shall be madc namely -

o | A_ﬂl?.__.mﬂt_s
In me sald rules:- |
- a) Fro rule 17, the following shall be substltuted, namely

“17 Retxrement - All Levxes Personal shall retire from service ony

. 'attammg then age of superannuanon i.e sixty (60) years or they may opt
o for retirement after completion of twenty-five (25) years regular service,
.Y and |

b) Schedule-III‘shagl be deleted. o

- SECRETARY TO

GOVT: OF KHYBER PAKHTUNKHWA
. HOME DEPARTMENT |
; Cepy forwarded to the:- \
| XXXXXX L o _Qgﬂ FHED "M

. gE{RwL (ﬁ?}“
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petfer CU-

'Tobe s‘ubstituted notification of even No & date.

" GOVERNMENT OF KHYBER PAKHTUNKHWA -
HOME AND TRIBAL AFFAIRS DEPARTMENT - T
U . NOTIFICATION . | S
o . ——'ﬂ""—'_—"'—'—.. !
‘ w - - Peshawar, dated the 22-3-2021 ' N '
. Np.’SO police-ll HOIMKDILeViesIMisc.!2020:- in exercise - of the powers
'.V-:donferred by Section-9 of the PATA Levies. Force Regulation, 2012, the Provincial
Government of AKhyber- pakhtunkhwa is pleased 1o direct that'in the PATA Federal .
Levies Force Sefvice (Amended) Rules, 2013, the following jurther amendments shall '
¥ ‘be made; name_ly‘.‘-.f." o R . L
' . . ' ’ Amendments ':
in \he‘ said rules -, ) o _ ' ‘ ‘
) - 1. -InRule-4, sub-fule (2), the following shall be subs_.tituted.namely:‘ o
s  Commandant shall be the appointing suthority for,inftial - i
_recruitment and promotion up lo the rank of Subedar: ' ' ‘ :’
. Provided thal the appointing authority for purpose of
promo-lion'lo the posts of Subadér Major and Supgrintend_ents shall be
‘ secretary, Home i‘.“)epartment'.",‘ o h
2. For Rule 17. the fotlowing shall be Substituted nameiy:
w47, Retirement: Al Levy peréohnei $hall retire as per Schedule-ll and no .
extension in service afte_r‘relire‘me‘nl shall be granted™: "~ : s
AP “or Schedule-il. ihe following shall be substituted, namely:
- | A“‘Sch_e.'dule-!il
i ‘ (see rule 17} A
5. No. | Name bf the Post{ Rank Qualification for Promotion Length of Service /.
1 IR \Sube,dér wajor (8S-16) On the basis of Seniority- | Thirty Seven Years Of
’ o : cum-litness  from, amongst | Three vears' Service a3s
the - Subzcars ' having | Subedar Major of Sixly
. Interenediate Quatification vears of age whicheweY
‘ ' | is earliel '

2 o Subeda'r(88-13) ) B Ey promolion, -00 the basis [Thi.rty Five Years |

~ - 1 . of Seniority Cum Filness i | service or -Five Yeras |

L , , the following ranner, | service 25 Subedar'or‘\

A : -y - namely . ‘ Sixly years of * age
- . - S iy percent (50%) whichever i earfier .
grom .amongst . the ' SR A
. Naib . Suybedars | -
- having: intermediate: : )
qualification: and : '

(ity Filty percent (50%)
from . amongs! Naib
Subedars having
‘Secondary - Schoo!

s p———

' _ o L , Certificate o
3. Naib Subedar (8S-11) T - By promolion, o9 the blasis Thirty Three Years’
' S ‘ of Seniorily Cum Fitdess in Service of Seven vears'
4 .b

the. . following mannef, Service. as ~ Naib: .
namely: L .| supadar of Sixty Years ;




~ qualificaticn, and
" (iiy Fitty Percenl {50%) from
amongst Hawaldars. '

Name ;D..fgti'iebpost ! Rank Qualification for Promotiqﬁ « Length of Service /

or Three years service
as Hawaldar o7 Fifty
One years of age,
whichever is earlier,

Hawtaldar (8S-08)

]

:Thirty One years service

carvice or Three years
service as Naik of Forly

Eight years of age,

whichever Is earlier,

,'r»)aik"(és.m{ N — T 1 Twenty Nine years

T Unaik (85:08) T - " Twenly Seven years .

service or Three years
-| service as L/Nalk or

whichever is earlier,.

Farty Five years of age, |

"I Sepoy (BS-05) ‘ . - Twenty Five years

service or Forty Two
e _ years.of age, whichever .
T w0 s eartier.”

- Copy forwérded't_o the:- - .

OCENOON S LN =

. Khyber Pakhtunkhwa and supply S0 copies (Prinlgd), of the same 0 the Home - '

L SECRETARY TO o
 GOVERNMENT OF KHYBER PAKHTUNKHWA,
" HOME & TRIBAL AFFAIRS DEPARTMENT

Prinbibal Secretary lo the Governo'r.- Khyber Pakhtunkhwa,
Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.

' All Administrative Saecretaries to Government of Khyber Pakhtunkhwa,
'Registrar, Peshawar High Count, Peshawar.’ S

All Commissioners, Khyber Pakhtunkhwa.. -

All Deputy Commissioners, Khyber Pakhtunkhwa.

Pravincial Police Officers, Khyber Pakhtunkhwa. .
Ali.Heads of Attached Department in Khyber Pakhtunkhwa. -
PSO to the Chief Secretary, Khyber Pakhtunkhwa. :

_Accountant Gerieral, Khyber Pakhtunkhwa.
. Direction Information, Khyber Pakhtunkhwa. o . i
. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

He Is requested to publishthe above- Notification in the Extra Ordinary Gazette of

T
(R 3

Department

A3

. Section Offi (Police-ll)
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| The Chief Minister -~ © -~ 554

KP"atPes:h-av'vax.,' o

‘-

. Subject: ",'”‘m‘]._iggﬁmiorrevi w of the levi es 2021

"~ 1. That the applicants are the Jevies personals of Malakand Levies.

; , 2."That the Malakaﬂd Leﬁea is estabhshed in th'e year 1895.

. 3 'I‘hat the Malakand levy nersona]s are performmg their regular duty as
: " pohce since 1973

'4 ’l'hat 111 ‘the. year 1962 I.evxes rules were promulgated in which the
retiremen'" age of daiferent ranks were determmed and the of retrement
of Subldar Major, Subldar Naib Subidar were determined as 30 years of
-service or 50 years of age. for Lans Naik to Hawaldar 25 years of service
or SO yea.;‘s of age and for constable 18 years of service and aO years of ‘

~age whichever c,omes:fu'st. (Rules anriexed a” K N

S, Thaf after the proﬁiulgatioﬁ of the said ..'x'ﬁ.les.-the .memi'oned rules were
ﬁrst amended in February 2013 in which the retiremnent age of different .
ranks were determmed and rescheduled the reﬂrement age of Subidar

' Major were changed to 38 years of semce. or3 years as Subidar Major oF .

60 years of ‘age, the retnrement age Subldar were changed to 35 years of

) = semce or 3 years -':la :,umuar or 57 years of age. the reﬁrement age Naik

B e e
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Subldar changed to 32 years of service or 3 years as Naik Subidar or. 54

years of age ’I‘he retirement age of Hawalclar were changed to 29 years

- of service. 3 years as’ Hawa]dar and 51 years of age._ That the service of

‘Naik were changed to 26 years of service, 3 ‘years as Hawaldar and 48 :

A_years of age The retlre:ment age of Las Nalk were changed to 23 years of

:il.. se.rvice. 3 years as Hawaldar and 45 years of age. The retirement age of

Seopy/constable were changed to 20 years of service, 42 years of age-

'whichever comes first (I_{ulgs mched) fb

..-That m December, 2013 the service tenure and retlrement age was |

_ rescheduled for Subldar Ma]or 37 years of -service and 60 years of age. _

Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years

o of serv1ce or "60 years of age, for- Hawaldar 31 years of service or 60

: - years of age, for Naik Hawaldar 29 years of service or 60 years of age, for

. Las Naik Hawaldar 27 years. of service or 80 years of age and for the -
| constable/seOpy 25 years - of service or 60 years of age which comes

| ,ESt.@ksan_am,L g

7. In aug'ust, 2016 the service tenure was once again rescheduled in which

for the post of Subldar MaJor 37 years of service, 3 years as Subjdar

Maior and 60 years of age, ‘For Subidar 35 years of service or 5 years as

Subidar or 60 years of age. for Naib Subidar 33 years of service or 7 years

as Naib Subidar or 60 years of age wh1ch comes first wﬂm D

'8 That- on 14/07/2020 ‘the schedule of the remement and service tenure

- was amended as deleted the retn-ement age was fixed as 60 years, or 25

. years of servxce tenure whic.hever comes first.(copy attached) -
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5 'I'hat on 22/03/2021 the levy rules were last.ly amended, in which for the

“.post of Subldar Ma\)or 37 years of service or 3 years as Subjdar Major or

- ~60 years of age, for Subldar 35 year of serv1ce, 5 years as Subidar or 60 ,

- ‘_'of age, for Naib Subjdar 33 years’ of service or 7 years as Naib Subidar or

60 years of age. for Hawaldar 31 years of service or 3 years as Hawaldar
- or 51 years of age, for Naxk Hawaldar 29 years of serv1ce or 3 years as
' Naik Hawaldar or 48 years of age, for Las Naik Hawalda.r 27 years of
servme or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy »

' 25 years of servme or 42 years of age! Rulgs agt__a@g ), F

kS .10 'I‘hat 1n the aboVe mennoned rules of 2021 the ranks of Hawaldar ahd

. Seopy are changed two steps down., from scale 7 to S.

;_ .:11 That agamst the deferent amendments some levy personals ﬁled writ

petitlons before the’ Hon anle Peshawar hlgh court, which were dedded

12 'I‘ha.t in the year 2021 some of levy personals flled an appllcatxon to your

Honor on that applicanon the summery of ten pages were prepared

which was approved by the hon able C.hlef Minister of Kp ' copv
_tm:l;s:_) H

13 That the fmal amendments of year 2021 are against the fundamental
i

nghts of the applicants, because these amendments are based on
dlscrlmiﬁaﬁon ln which. the serwce tenure and age of retirement of

Hawaldar to cop.stable were reduced while the servlce tenure and age of

- reﬁr.emem of o;her ranks were enhanced.

.
h
.
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14 Those from the lmplementauon of amendmems of 2021 237 1evy~:

: personals' of lower ranks are gomg 10 be reured

15 That for the rank of constable the age- of remntme_nt 1s mmimum 18
years and the age of reﬁrcment is 42 years so it is not possmle that

someone wﬂl sérve for 25 years

‘ ; 16 That levy personals are also serving the coun: try as other forces and be A

" dealt’ hke other forces/police, and their service structure be schedule -

',oncefor.zll..;_ : j o | .

17 That the amendmems of "041 are against the natm‘al ]ustlce and

fxmdame_ntal right of the apphcants are mvolved

Dated.29-3-202 lv .

AR CERTIFIED
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24 .| 401 Sepoy

Glliﬂasib

b

'Wummmw eanaqe

fadiq Ahmad

Completion of the requisite 42-Years age.

76, | 4568 SpoY.

Al Nawab_

mwmummuunuz-vmm '

Z7.| 4568 Sepoy.

Taj Wall

com;iatiwl of themulsﬁa 42-Yesrs age

{4670 Sepoy..

42-Yeaxs Bge

. Waﬂoﬂdﬁ\&m@hﬁaﬂzﬂmme :

{4576 Sepoy. |

00m olmateq\ﬁdh@\’mogo '

c«n . on of the tequlslto 42-Yean age

30.
X8

. 4581 gepoy.

____-——"_
: complaﬁon of the requisite 42-Years ags.

M..Wseppy

cmnpleﬁnn of the requisiie 42-Years age
mlbname requisite 42-Years age

i

T3 {4585 Sepoy
T 36| 7586 Sepoy |
..__——'—-

| Compietion olthesequisila 42-Yeorsage'| -

4587 Sepoy

Compleﬁon of the reem!sﬁe 42-Yenrs ago

3. 45828apoy.

a0 - asassepw,

4598 Saepoy . Dthwef Shah “Campletion of the requisite 42-Years age
r W&pay “'Sulian Sher -] Campletion of the raquisite 42-Years age

| 4800 Sepoy

~- | Completion oﬂhe requisite 4 42-Yeors ege

{4801 Sepoy

Compleﬂm of the requisite 42-Years.age

"a602 Sapoy | S

o complethn of the requisite 42-Years age

Oanpleﬁm < The requisia 42-Years age’ '
1 Cormpletion of the requisiie 42-Years age
- | Completion of the requisila 42-Yesrs age
T Complation of the requisite 42-Years age
: c«ﬁm' .

.[4603 Sepay

compteutm of the requisﬁe 42-Years age

p\eﬂnn of lhe requisite 42-Years ags |

“[#108e0ay |

TET. [ 4673 Sep0y

' comdeﬁﬂﬂ of the lequls!le42-Years age

(:am:laum of thc requisite 42-Yearsage |

1 Asiasm.

complem of the requisile 42-Years age.’ .

| 462730901.

. |4801 Sepoy

| 4988 'Sepoy

T Gompistion of ha requisie 42-Years g6 |
Am Ouualeﬁonoﬂhotequblloﬂ-\'eersage -

of the requisite 42-Years age

G~ | 4862 Sepoy |

Ood\plsﬁmefuwrequisledz-ﬁ(em Bge |’

e ————

4896 Sepoy

: cunﬂethndmmmau-\'eamagq

Comueﬁmd ha requisita 42-Yaare 36 h

~ cdndaﬁoudmmqm&\’mage EE ‘

0., 51¢12Sepoy '

. | Complation of the’ o 42- mane
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Pagcsou*'

--Omef Rehman

: Cﬂ‘“mduma.vm*

5105 Sw

:'Raquhan

' cﬁuplemndmma-vmm

"5tossepoy .

Nasununah

Campleton of the fequisaa: 2-Yean age -

; 5109 'Sepoy

anadAh L

Seow

Amwﬂatam

6. - SQSSSapoy

o e

- cwtﬂmdmemmo.vmw;
Sanedunahxhan

__._——-—-—l'—_-
mmamw:z-\'mm )

.. 525983poy

lhsanunah

- cunplemnowsemmue 42-\'03'!&90 ]

| 5260 Sepoy

Mnhdl-lussaln

o 4 xE

Complation of the requists 42-Yenrs 090

5326 Sepoy-.

Nawwan

~| %388 Sepoy

Sawar Khan .

: Comphboadthemquaaz-Yemm i L

| Completion of the requrata 42-Yaars age

'54' 34' Sepoy .

|mna: Alam

- -—w‘

.. Comphlnﬂ of ihe requmte ‘42-Years a90-;

5461 Sepoy

"\ 5480 S6pOY

.5593 sepcy

Noor Muhammad
ISar(am_z an

‘Gompistion ¢ 01 the ceqmtdo 42-‘(0::5 aoo

____——-——"'— . ‘

- mﬂeﬁw of mo requsne Q-Ye.vs -
e

:| 5605 Seapoy -

Noot Khasaid

c,pmomm of thc requnsite GZ-Yuav' ago -

-687A:Sepoy

5897 Sepoy

6926 Sepoy

Faghas Al

e
Fazal Mehmood

) ’ccmp!euon of the requisie AZ-Yonm aoo
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___,,.—-——-!—-—-"'_ﬂ__,_-———-’—'
Commehon of the requisie a2-Yedrs. oge ! !

-—-.v.-. .

uohﬂ"Farooq .

S5 Serer

Sathl Mohd

{8302 6epoY.

__..,.——-h—-—'
MohdZeb
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amended Serwce Levy Rule32021 Shedu!e 111 Dated 21 10-2021.
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_-um_/oy,,;:/,.b)/u/uw_ﬁ%,: wu'JuL/,JJuuwf l

. -u*dtuuuwb,lﬁ..dfc_LG[.umfu'uouﬁule/L r
djww/ L)uf 21-102021 5w &L BL 4 b Pr Srortn ¥
o T -mlffjﬂﬂu s /JDDCJ’JJJIL.U/;{
so(pollce1 : )HD/MKDILE|ES/MISC/2020 ),,.»La,nuw/ L il
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1T Pssmwmmeacovm' PESHAWAR.
] . (UDICIAL DEPARTMENT) -
for W, No367-M2021 wit ,}2 R ,
‘,_.‘.'Datedheaﬂng - 2911.2022. ' ' ‘
;‘;~.BarrfsterDr.Adnanfofpeﬂtinners ,

) "MrSaqleaza Meformemponaems

b e e i it bt S e e e

0

8 __MAI}]QEEJEHAH..L. nmughtms
E slngie Judgmant. we: shall -algo decide the
o oonnected wnt peﬁtlons bearlng bios 337-
| |mz021, sosmzoze, s03Mz021, B14-
7 oz, stemz021, 460-M2021, 6ot~
] thoz1 o8- w2021, 632- mr2021, 919-
= M/2021 '968- W2021, 980- Mr2021, 1221 o

i M/2021 1222moz1 1252-M/2021 2210-

g P72021 2913-P/2021 5092-912021 5423-

1 L P/202f and 5424-%021 as ad]ud!ution
| : 5._." of a. common quesﬂon of law and fact is
ST invalved in il he" petftons whersin the
S pehﬁoners have dua!lenged the vires of

Unotmcauon No so (Poiice-ll} HDI'

SO MKDILeviesIMistOZO dated 22,03 2021
“ whereby on the’ basis of impugned ofﬁoe
- :'order beaflng No. 128IDCICSL dated "

o ATTE |
L Pgshamr High Court
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. N 20042021 lhey havo been retired from
service with further’ pmyef that mea;c¢ be

'~ reinstated lnlo service from the date of meif

| '."A;,‘reﬁrement Le. 2004,2021 with all back
L 'beneﬁts In a!temaﬁve they have pmyed'
. that'the respondenis be’ directed 1o treat

‘thern at par w!th erst\(mne Federa! Levles of

R Federally Administrated rrn:as Araa (FATA)

: P d sbsmb them tn ponoe nnd gmnt them :
" fuil pensionary beneﬂts
e i._‘ Ukewise i wp.nmasa-mam

“‘334-moz1 336-MI2021 338-maz1

5 ‘345-M/2021 1ozs-moz1 1035-m021
- 1187-M/2021 1206-Mr2021 1207-M/2021
- :34-M/2022. 2121202 and 993-P/2022 the
N ljpetitnoners have made the followlng prayer

: - "On amptanco of thls mﬂ
.- petition, ﬂwlmpugmdﬂodﬁutlon :
. S0 mce-ﬂ) ‘HD/ MKD/Lovies/

LY Misc/2020 IS agnlnstlawand the:

.'fundamml rlgm: guammod by
_ _ Constitution - of tslamlc
' '-;.Repubnc of Pakistan, 1973, may -
wbadocluodlfkgalvoldablnmo .
andofnolcgalcﬂecuon fho
frfgnaomopauaom-l |

)
ATTES]IED
EXA R
Peshawar

h Court

. ’5..‘:
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e gy ke e o g, e e v i - .. .- co- . . L <, I D . . e X ..
N [ v - B . - B e g . . s R - .o . : 4 - .
- . . . . L N E v - T "7 it - - e - b . - -
L . . . = v H N . ST B - L. . T PR N - — - -
: 5 ) . . - . ‘ . . : 0 o BN e e = - - LY N
- N - . - - T e . . . L L. - . - .o, - . RN - -

o WPNo.SB?-M/ZOﬁ and coc Na436— ‘ : | ;
- Pi2022.in W.P.No. 1335-Pnozz petitioniers : ol

_ "7~seek in!tiaﬂon of contempt of court
ptooeedings against the responidents or

S “vlolating the - order -of this cout daeed

e 21 04.2021 passed in WP No. 3s7m021

peﬁﬁonem were appotnted in the "Swat '
o _;-Levies Force® a8 Sepoya efe.. and pmsanuy
ferms and conditions of lheit servloas are
~:A,msgulatom:l by valnchny Admlnisttaﬁed ' | -
B | ,TﬂbalAreas Levles Force Regulaﬁon 2012 ~ |
"+ Whereimder besides PATA Levies Force
- Rules 2012PATA Lovies Fome service |
o (Amanded) Rules 2013 wete sleo framed.
" Rule 17 of the- Amended Rules 2013, deals
_I wlth the mﬁment of pefsonnel of the
B torce, which vias amended vide notiication
" dated 12.12.2013 n the manner thet “All
: the pefsonnel shal! uﬂre as per
- ~f:8chedule-m and no axtenslon ln servlce
| ,'beyond radmment shall be yrantod" On
""‘14 072020 * vide Noﬁﬂmtlon No SO :

Simitarly, In coc Nas.38-w2021 in | oy

s 1

Bﬁef facts uf the case(s) ara that the

- ATTE :
. EXA ‘
. Peshawar NigH Court
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wmer cmaT
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) i

: (Pouce-mnnm. rma 17" was lurthar | : S
' [
‘amended by dalatlng schedule-lV 28 -l ]

‘.; unlformed fom sbsn ratire from servlce '

A on a«alning the: ago of supemmwﬂﬂon .
. . ¢ H

: ,’"' Sixty (50) years or they may op! for

e e v v g bt e e =S .

L .‘:.nﬂmmont after compleﬁ on of twenty-

Z'AZﬂve (28) years mgular servlcc , . i
. ereaﬁer onoe again lhrough canaln : ; .
Emodiﬂeatlons rute 17. wﬁs amended by l _ : %5 ;

. igiving e to lhe“deteted scheduza-m o the - i

- e e i ——n——— e AT

B rules 201sasunder- PO

"Rctlramant: All levy pemonnct
o "; stiall. retire’ as. per Schedule-lll
ch and no extenston in: servfce'
' after  retirement shall be
‘gmntad » g

A Being ogreved from the oid

L amendment. the peﬁﬂoners have ﬁled the
e ::.-,,,V,.;Instant petmons el ‘-, :

5 Pursuant to the d&rections of this :

. court mspondents have filed thelr parawlse '_ ]

. comments, whereln lssuanoe of the desn-ed |

G
B3

o writshasbeen opposed
.6 Leamed eounsal tepmenﬁng the o _ .

\\x .

‘.‘ ’I ‘ . 'm . , '5 |
peﬁﬂonem vehemenuy argued that the . - P
o & ‘¢

. Peshawar High CF§uri , , v

. B
S

Scanned with CamScanner




B 7. y
Foroe (sam'ce) Rules. 2012° were framed

- for Provmciel Levles Forcs. ‘While sepemte
_ servlce rutes were a!so fmmed thereundef
. for PATA Federal Lowas Force performlng

/duties ln ’PATA' known as 'PATA Federal

% ~Levies Fome Service (Amended) Rules
L 2013 Ru!e 17 of the ibld ru!es~deals with
" the reﬂrement ‘of the Levies pe:sonnel

Co which was amended from time to ume.

However, pet!tioners h&ve beeome

B aggrzeved from. the :mpugned Noﬁﬁeeﬁen

e -vlde whlch the peﬂﬁoners reﬁrement age
S was altered whieh ts challenged by them

through Instant peﬁﬂons E
_ '10 The ‘main oontenﬂon of the :
L petiﬁonefs ls lhat after 25"' amendment the

: regulaﬁon has 1ost its emcacy and eanct:ty :

B i and has become nedundant. therefore the

'lmpugned amendment under the sald .

e ‘l.:regutaﬁon is megal being vo!d eb lnitio itis
}fwonn menﬁonlng that aner me 25”‘

. amendmem ln 2018, both FATA & PATA

B ‘ were merged ln the’ prov!nee of Khyber

. ,Pakhtunkhwa and Federel Lawes Foree

o
N «

~ ATTE
. Peshawar High Court

Scanned with CamScanner.




.-mddh'g in FATA was merged Into the

P : regular polbe of the' province. Albell in-

o ag el UT e e

“Malekand Dlvlsion Levies Force is stil

mgulated by "PATA Federal Levies- Force

' Semca (Amnded) Ruies 2013 in view of
T e Khyber Paimmnmwa Act No 111 of

o 2019 through whid: the Iqws prevaieﬁt in

erstwhne PATA: a the time cf 25"
. - amendment were sllowed to oominuo

lncluding negulation 2012 whiah sti!l ‘holds

|
1 L 'the ﬂeld and as such the same Is a valid
: : lnstmmem. Therefore; !mpugnad
e Noﬁﬁcaﬂonwaslssuedbymarespondems.
: wlﬂ\lawfulautmmy
11 Moving towerd the status of the

o | peﬁﬂoners his worth menﬁonlng that eamer‘

. this court. while dedding WP No 528-

L l B mom (Ikramu!lahs case) detennlned the
o R
- status of personnel of the valndat Levies-

Forca as that o dvll senrants In the
/. followfng terms-

1 bt

e '19 The valncial Levles Foma

o (“Fomo") was gmnted statutwy

.. cover.  through - Khyber
B Paldmmkhwa fReguIaﬂon No‘! of

O Peshawar ngh Court
N s .,-'.,.

s e e e e me e
P TR T
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n

4 pom and dms of
L oﬂ‘!’cels and members of tho
I R o m—#\nomerormemberorm
R S ,'Fomes:;an- , :
ol - (a)'take otfacﬂvenmsm forensuﬂng

) pmwnt mauﬂ:odzed persons’ and
A vehiclesmwsstothetonitodal
ST j.']um:won . =
: (c) take oﬂedfve ‘messures.  for
: prawntfng sabotage, blaoement of
" car bombs, feter bombs, dangérous
article and. caniago ‘of ams and
, 13:7 ammunltbnhtothemstmtedam.
" (& . use such arms end emmunition end
L equipment &s ‘may be authorized by
the . Commandant or an oﬂ?cer.
 authorized by him;- o S
" (e) search and. emest without wanant
" any person who he- suspects  of
-2+ undangering - of attempting . to
endangarorhamg endangomdme
_safety of an Instaliation and may use
* such forch as may be necessary In
- the "7"”’"99 of his afomsafd qutlas'
oo .and .
0 'P"mmmflew!uncﬁms as
ER .~f"’° commmntautho:ﬁymay mqulre
 '20 The dose perusai of the"
o Regu!at!on would deady show
.that the Force ls mng its.
- salary from  the  Provincia

g U

o -ATTE D
?esruawar Court -~
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A~_~'..':‘,.'lln respect to ‘the vaince of
-~ Khyber Pakhtunkhw, i the Civl:

fy

| ( WA
Wb

4

7

Exchoquor and pmfom the \."’ _'
‘. poltclng wvlce in- tha erstwhiie
 PATA |

oy Hav!ng said this, we would

o -now refer to the cruclal lssue as fo
whether the employees “of the
Co FOfOB can be temied as a civil .
a 'servants and as such they cannot
" maintain a consﬁtuﬂona! petition %
o before this court for enforoement
. of the terms & eondiﬁods of !heir
22, The ‘ eonnotaﬁon ‘c:vii
servant is defined’ and expia!ned

b Servants Act, 1973 ("Act, 1973")
o For ease teferonca. we would

" refer to Section 2 (b) of Act, 1973,
: which readsasunder- -,
" %, Definitions.—{1) In. tis act.
E unless  the coiitext. omamfse

" roquires the folowing expressions.

. " shall “ave 'the - meanings “hereby
wspecﬂwlymtgmdtomm fhatls .
S tosep=

A JO—— |
7 (b} .Mmm,msamm,s

a member of & civil service: of rhaf '
' vamca orwhoholdsaclvl!posun

. ‘connection . with the affairs - of the :

: 'Pmmca but does not Indudo--

o

ATTES
EXAMI :
Peshawa, High Court '
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(l) apamonwfwisondeputsf}ontome

 Province from the Federation or any .

fomermmceoromoraumwly‘
"-(wapersonmlsempbyadon.lg

. contract, oronworkdmpedbasfs g
ormispaidfmmoonungemw

"j(IIv)apemonMaolsa"\vodter'or'"‘;?'

~“workman® - as ‘defined in _the
Facto#es Ad. 1934 (ACf XxV Of 1

. 1934 or  the Workman's. :

Compemuon Act, 1923 {Act vl of
* 1923 ‘
. 23. The pemsa} of the deﬁnition ¢
woutdshowmatamd‘tbefofa
plvﬂ service of the. Pnpvlnoe or
"~ who holds -a cwﬂ post
connecﬁon with the affairs of the
Province is dvll servant. AII
Pakistan Semoes are axp!alned
R In Arﬂde 260 of the Constitution. ‘
- which reads 88 under- Coe '

20 .
{1) .............. ."‘.".”;“”."‘“'..'....‘",.u.".i ;‘

sases avasescosacwan paneviedanzaansee desasdmansas.
» so0sed
arenare nu.ccu ........... suoasassansan seavuna .-

nnnnnnnnnnnnnnnnnnnn

service postoromcemoonnect!on
wimmmim of the Feﬁemﬁon or
ofa valnoo andlndudesan/w-
- Pakistan SONA‘OO service. ln tha
AnnedFomesandanyomerseMce
' dadamdtobeassrvicoarpaustan

bycrundarAdofMap}s.a.snoom

ATTE

Pesmwar
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“-"(Pafﬁamnw or of a Provindial
1 Assembly, but does mot m
S service és'. Spesker, Deputy
NS Speaker. Chalrman, ‘Deputy | B
L Chairman, Prime Minister, Federal ' i _ ;-
. Miniter, " Miniter of. State, Chlel j: | | :
- - Min!stan vafndal anfster. o
'GenemI]JParﬁamenfSedBm]orl] ~ | -
LA T [Chaim:anormembor of & Law ! , A R
' Comimission, Chairman of member '. o B
* of the Coundl of Islamia_ ideology, ;| : o
, g'spgaa:w:otm Pﬂmgsg : | 3
Tl o Minister, Adviser to the Prfme“j ~ : S
. Miinister, SpedhlAsslswnftoaChIeh
_ MlnmrAdVMwaCthman ‘
."v'ormemberofaﬁousoora' _ ; ,
vak!dalAsmblr ; o S

. wihereas Adicle 240 “of the |
'" 1 o consﬁmﬁonenvisaaesﬁmt-
U p4p, Subject to the Constitution, the:
| appoiniments to end the condions, .
Lo cfsorvbeo!personshﬂlesandce =
R ofPaHslaﬂsbaﬂbedetennfned
B R ey

G

T

g

8

8

Qi
, %
-

l
K

B R T ATTESPED -
3 T EXA R
FRREA L o °e§hawar Court
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:«da)' or whfch maybeaaared byAct

. of [Maﬁw-smm (Pam‘mm)r

_-.‘2 The P!mme peffom!]ng in _
connection with , the affairs of
- Federation -or- for ‘present matter '
~Province” was . elaborately
:"egp!alned in lhe case of )

s e o i 8 sy £

.. State, involving the maintenerice of
mwandomerandommqufatory -
. aclivilies; or they may comprise

' functions pedatnina fo. 9°°”°"’f°

" dovelopment,  social . welfaro,

directly * appointed, controlled and
','ﬂnancadbyﬂvesme le, byme

. Rt S 3 ) ‘ N

. (Pw 1976 Supmme comt 244)
. in the_said 1udgmenn the: Apex;
2 “Court has held:- ‘

. "Now, whatlsmeanfbymsph’a“

(A

‘pemnnhgnmcﬁonshwnnocﬂan o

" with the affars.of the Federation or&,

Provfnoa ks clear 'thst the

‘;ma.e;; an’ aIamant of exetclsa of,
: -_-public power. The, functions may be

B;etmdmonalpoﬂoehmcﬂmsofme

educeﬂon pubffcumysatvﬁceand

~ other State. - enterprises ~ of ~&n
V-A‘Induslﬂaf or commm'al nbtura :
. Ordinardly, these' functions would e

perfomwed by persons or aganeies :

'\
43

.:« L
R

_E ER _
Peshawa gh Court

et
e

v e c—— <0, < AR A ST Y 81 B & T
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16 e

| 'Federa! Govamment or a vainclal '
e Govemmenl" ' .
L 280 Admlttedly as evident from
;’l the bare readlng of paragraph-S &
4 of the Regulaﬁon. the pmsent ‘
o petitioners are performing pollcing
- .service in the. erstwhile tribal area;;
~ however, ' thelr tarms  and
" conditions are _being regulating -
R through Regutation ‘No.1 of 2014 -
% _and ‘after the omission of Asticlg.
L 2471 from the Constitufion; through
L a provlndal statute Le. hma Khybef
_:'l-: : Conﬁnuaﬁon of Laws ‘in the
- . Erstwhile Provincially Admintstered -
<. < Tribal :Areas Act,” 2018- (Knyber -
- .ii.f’:"f;Pathmdm Act Nos il of 2019),
" the opemtion of Regulaﬂon No:t of o
'2014 ‘was conﬁnued Thus, th_e '
- . essential criterla. for being & civi
- ,servant is that the petson hold!ng
B the postmust perform his functlons
. n connecﬁon with the affairs of .
L FederatlonIProvince and the terms |
o -_f.and conditions of his servlce
- should be detennined by or under :
" the Act of - Parﬁametﬂ?rovtnc;al.
Aasembiy The Apex Court in tha
o i’me of &QM&L&E&&.

e |
Peshawar High Court

TED

INER
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" (1998 SCMR. 1081), while deafing,

S wnhtheeeseofanmloyeoof
; Pak!stan Rangers has - ubsetved
v.'that :

S P Parusal of !hese mles dmﬂy-

‘ -shows matmayamallerrmdng -

" and therefors, under the emendment
*'. <of section 1 of the Pekistan Rengers
5 Ordinence, these- ‘rules ww!d pravai! o
" over the Rules of 1973. mpansteb
.+ Rangers Ordinance was pmmuﬁgafed

to constitute - 8. ‘force called mf.v"

. PakfstanRangars formaprorec:ion of

, and malnfpnanca .of- order . in. the
L borderamas Shmwitfliaga!dtolha

E wsofmemsmbarsc!ma!orcelhe- ‘

o Paldsran Rangers Orwnam!ssﬂena .

" thershors, f can'be safely said that
" the ".omployees of the. Pakfstan
Rangors wil be deemed to be ol

+

mmts as they ere. perfo:mmg

L .duﬂasheomocvoamﬂramam
- Faderation: -and - hence  undér - the
. Seivice . Trbunals ' Act, 1873, &n
" -appeal by a member of the Paldsten
:i~.RangemmgardIngamauer mlat{ng

totennsandoonditmso!hissomw' ‘
" 'Is ‘competenl be!oro the Federai'
_,mmbml ;5 1

. 28 Slmliarly, !n ihe easo o!
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gm_g_a._ﬁy_ﬂﬂ.b_&euﬂ!
~ others (2018 SCMR 903, ‘the

", Horible Apex Court has elaborately ,

- examtned service structure of the
‘employees  of Frontier : SN
Constabulary, ‘which Is. esmbushed ; :
. uinder Frontier Constabulary Act i
< (ActXW)  of 1915, Relevaut. |

, paragraphs of the_ said ]udgment ‘ 1 , i

. . are repmdueedasunder: |
L f,-* ‘6 - Three -broad “fests for
G estabilshlng the status and charactér

< { . ¥ of 8 civil servant-emerge from the
o " Constitutional mandate of the. efors-
- " going ‘Articles: Firsty,”under Aticle |
240(a) of the Constimtion. o ' ‘ : S
A:-~appom0nentstoandmetennsand' S ‘ :
ndf(ronsafserviceofmepe:sonsin ' ‘ ,%
R ma‘serviceofPaidstanembe . : '
-/ determined by or under Act of . Ly |
" Pariament. Secondy, by virtue' of R
~Artlde 260 of  the consﬂtubon, ; ' R

T 'service of Pakfstan means any

- service, ‘post or office-in .connection
L with meafraltsoflheFedemﬁon _ | : o :
""" Thirely, under Article 212(1) (@) of the 5
L s Constiution, o exclusive jurisdiction ' . . : ?:'
RN -»  ;_.'toad]udicatedfapufosmiatingroma' :
 {.. 7. " termsand conditions of persons, who
Ry aremmesorviceofPaidstan vestsin
o ocen Adrilnistrative Tribunel, namely,
7. " the Federal Service Trbunal, mese‘
tosts.  aro monﬂonod In wthe
e Muagmm&mmmmm_me

2 , eue..@
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" ibid (at pp. 686-689 of the e roporD)

The definltion . of the term ‘chvil

" sovent’ In- the “Act adopts the

: "i:‘cmsutmlonataﬂadagmmmm'

" 260 noted above to reitorte that e |
—_ ,porson who, Inter alia, holds 8 clvﬂ
L ‘post‘inmmodioﬂmmeaﬂ’alrso!

the. Federation” including any’ such .
: postoomecxodwm:defonw tobea

£ civil seivant ﬂnhm*mm””

mzsmspedwmmemm!mto

_ Inoomte the  requirements under

Aticle 240 () and 260 of the
'mmwmasmdannmna:aﬂona ~
ofmmw:mvam'{atp 6820’

the law report)..

R mmgmmequualim

iteria of @ civl servant under the
,,,,'mswmmwmmmm
- thofacws!mandma present
' controversy.. ThoFCWBSOSfEbW
S bymnwwwmm {Act-
- . of 1915 (<Constabulary ASt).
Section 3 of the’ CopstabularyAc!'
. ',mpommmmlemmnuo
~'.mamtammeFCasaforoe‘for!he
aeaermtacﬁonandadmwmﬁonof

e -exteral frontiers: of -Pakistan

'i;wmzmmmmuommmgnm
West Frontier. or any part thereof. .
. Section 3-A of the Constabulery Act
- -,auuwrisaslhoFademl Govammenuo
o amp!oymFCoutslddmOIimnsofor

* adjaining . the North-West Frontier
T ivaincolnothorpMso!Paldslanfor
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Cthe botter mwon end
,mmamm Section "
- '.,Siv)ormmmmmm%{ |

'GOMM with W o w

mmmmmmmm@
. "mdm the District Comstatutery

"Oﬂ?am or Assistent W{

; Oﬂitmaofmmmwborm~A
. distrits. Sxﬂmt%dews!om |

- Commandant - and | Distrit

‘A".Camtabulmyomwrfwmws

. appoint subordinate officers in e ;

. mannerprvw'lbadbymm;f
0 under the  Act. The - Fedeml. |

© Government oxvmmd s pous{; : , |

~'confomdby80ctlmmo!mg §
"Amna.bu:wmmmmm
| ‘Constabulary . - Rufes. .. 1958;'

[ Gonstabulery Rilos): i onder 10 | |

”~.f’pmmamomrmsmm¢
L ‘1mceoffheoMSuvdnmmw S . :

SRS A wn: be obwwd me meA -

matrer of - terms andoarm«:s ol_ |
. iisamofe»mpmwwws

 of the FC. am 'in the frst. plece
- npuiatad oy te. o:m«mwy Aa
'mmmmmx«lﬂmm
o Cnnﬁmdmv Ruhs m m -
.”‘E:meymmyf e
L Ax Thembm, te tems ed
T “',fjwmlomafmeﬁcmw’ ]
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; "-»condltlons of ssfvice ofposts ln

v
pmvr‘sion made in’ the. Consmbulafy

'Bs“metanmandcmdftlonso! , : | i A:

‘ eese of Gg[ ﬂgg'lg‘z_s_,f m‘g

T2 4
iy

T

In.the Act and the Rutes. The fost laid
down In Artfcle 240(8) of- fhe

Consﬂluﬂon mqu!ras that ,tho
appointment to and the terms and N

connowon with the : aﬂalrs of the
Fedamtion and of ‘a qervleo Of
faldstan shaﬂ be detennh#ed vy 07‘

-under an' Act of" Perflament. 1719
; oxpressbn “by or under”-in Articfa i,
240{3) of tha Constrfution autho:fzos |
the tenns and conditions of service of :
a civil servant fo be pfovn‘ded bom by ;
statute or by stafuto:y mres. The ‘.

‘Act &nd the -Constabulery R"'esw
themfora. * satisty the Article . 240(’)
“test. The judgment in the Muhammad,
ML; case Ibfd
" endorses this point of view: . a

seMoeofdmeemployaes howsver, ; .

~;.ammquimdtobespecﬁiedmdar”

Arﬂc!e%OofﬂroConstﬁuﬂmbyor |

underAc! of the Padlamsnt. Thus, the

conduslon would be that on!y those _

pemons, whoaralnmeseMcaof

Paldstan, as discussed helslnabove. \

and i their telms and oondmons am | |

{gavamod oither by & statute o [ '
statutory rules, in terms of Articls 240 | ’ | |
of the, Gonsﬂfub'on ‘can swek rernady

bafom lhe Service Trfbunals LN ‘

27 Simﬂarly, thls 00urt in- the
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" Covammenn of Pritetn o’
' &lamemm (?019 PLC. lj |
CoL {C.S) 645), on the. basis of law !aid ;

' down by the Apex Ccmrt in '

(2018 SCMR 903), while deaﬁug

with the case of Federai Levies

Force.‘ which was estabﬂshed -

through Fedem! t.evles Force
Regulation, 2012 havlng the same

’ structure of service | ‘for - !ts:__-_.."
- employeesﬁome as ‘provided ln

Regulaﬁon No 1.of 2014 has he!d»
mat employees of tho Fedoral
Levles ‘Force. whose terms and

. conditions -of servica are govemed

under Federat Le\ﬂes Foroe
Regulation, 2012 are: clvil servants
Keeplng in view the above the
Force established under. Regufatiun
No 1 of 2014 quatiﬁes the odteria
of being civil servant in view of its:
oomposmon. functions and dutles
as per law- laid down by lhe Apex

Court ln the cases of MEI&H_QI

ATT
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f ug;zc_ (ms SCMR 1031) ind

mg_(zma SCMR 903), thus, the
E preliminaty ob}ectlon raised by ihe :
- leamed " counsels. - for the

” .l respondents is susta!ned and

. 2"-‘. accordingly, the presenl peﬂtione i
view of clear bar coniained in_
" Adticle 212 of the Canstitution are
S not ma!ntalnable. The - presonl
' petlﬁonem may " agitate - their
grievances bofom the Provhcial '
Sarvioes Tﬂbunal Howaver, pdorto

L this judgmem the mws of pnnont

potiuonem belng a civil servant was
no! detcrmlnec and ln the slmllar
. wus, the Apex Courtln Qg]_m&
o &wu_gggg_ (2018 SCHMR 903)
. has held that: - ' , .
‘ '.‘11.-- it _follows from' the dicta 1aid

5" down ebove that the pmtec!im o!the

\  border. afoasisamreignmnm,,
.5'_':°°’°”9‘Wﬁ°wdmedbyme_
'Peffﬂ'mdoquaﬂywmmm“,,,

v"bymeFCnotonIymmmmof

-KpKmencebwaIsobynmmm

S VL'?;:.'orderm other parts ofpaﬁm For

. dischalping SUCh {‘m.c“: 3..

&0

M
7
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sorvioos mndcrad by the FC havo .
Lt dfmct noxus with the an'afm of rho
.Fedoration. Momrom the . masons
ey Agfven ln the Muhammad Nazlr case
\ -.(supra) fully apply hers as wellandwe
R ;;i:jiho!dthatﬂveemployeesbecamdw‘t '_
sorvants. Insofer ss the question ‘of -
X competent _remedy i’ respect of
", service. disputss of FC men e
n'conoemod we “hold tha! in & matter
¥ “relating to the-terms and conditions’ of -
.} service of tha mspondentacmployees
" of the FC, an appesl befors-the .
. Federal Service Tribunal Is available'to '
.. them ss-the exclusive remedy under
- the law. Aowfdingfy Wsmmadymay
;oaavaaodbymemwmmumtammy
. period of limitation commencing. fiom
- the date of issuance of certiled copy
0 of this- judgment. Al these appeals
S5 fied by the. appeuant.commandm,
" Fc are sccording aflowed in abow'
¢ toms” |

‘ :~ When case of the petitioners {PATA ‘
- Federa! Lovies Fome) was exammed in

.' _' juxtaposmon With the valncfa! Levfes
Foma and ibld judgment. we observed that
.‘sqrvioe of boih tha forees is govemed

/ .under the mles so framed under the
‘."',‘ 5 provis!ons of "Provinc!al Adminfstered
. ';"ZT”"” Araaa Lavles Foma Regu!atfon .

B

.';‘;, .

ATT D

CEXA ER o :
PeShawa igh Court ,4
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o "'-'2012' Therefom vie belleve_(hat the

s status of peﬁﬂoners Is that of ch servants“' |

for all practieal and mateﬁat plurposes. and

f\las such the matter of terms and

: E condiﬁons of thelr seMee squamly fal!s '
b ;.:outside the ambit of wit jurisdiction of thls

- court gtven ‘the explk:lt bar. eonta!ned in
[ Anide 212 of the. Comﬁmuon As earller

N dlscussad servlce ruies of the Pﬂ“‘m"‘s

: :._,: (PATA Fodelal Levias Fome) nnd ‘
e vaindal Levias Forco both were fmmed '

undef the proviaions of . 'Prov!ncial
kn Admlnlsterad Trfbai Araas Loviss. Force

L Regulation, 2012- and thmugh the ; lbid

b juagment. the personne! of vainaal

'Levies Fome were . dedared as . CMI

e Servants after exhausﬂvely discusslng the
- matter of Lawas Fome performlng thelr _
duties In PATA. Therefore, on the same
‘ prem!se. we have no hesttation to hold that
th,e petiﬁoners are Civil Sewants as the]r
- wvice fulﬂlls ‘the entire cdteﬁa of cwu

;"_',semms 50 provided by the law. Leamed

L counset reprssenﬁng the petitlonets could

."

ATTE T
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| | ';not dlstinguish lhe status of petmoners
L _‘.(PATA Federal Lavles Force) vis &, vis
valnclai Leavy Fome in any manner. Both
o ‘forces are performlng their funchons in the

:same area for the- same object and
| '*.purpose and both are. belng maintained
-. ‘._”thrqugh the pmvlndal exchequer
' Therefore, the matters aﬂslng out of lhe
o terms: and eondmons of servloe of the
| ‘ ) peﬂﬂohets ata on!y amenabie to the |
E > jurisdicﬁon of the Servtce Tﬁbunal in terms |
| ofmctemzofmeConsMon .
Sofarasthe contenﬁon afpeﬂﬁoners
. that they have challenged the. vires of the
lmpugned Notiﬂeation and a8 such ‘the
L1 eame are not amenable to the ]unsdichon
S of the Service Tribunal Is- concemed
- sufﬂce it: to state ‘that it has long been
eettled that Servico Trlbunai has arnpie
*jurisdlct!on to deal with the lssue of vines of
T the law and nules framed theneunder 2015

. i_.*"ScMR 283 NATIONAL ASSEMBLY

| i

_- ~SECRETARIAT thmugh Soctmy V.o f i

- | : f

. MANZOOR AHMAD and -others. |
EXAM
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iR Therefore tﬁe contenﬂons?agnated atthe
l‘;harlsmlsconcelvedaudassuohmpeﬂed.

lnvsewthereofmeseams of

o peﬁﬂonem has been dedared as that of
o Civil Servants and the matter !n question

- rwolves amund the tatms and oondiﬂons

‘of their servico which does fa!! ou(slde the

.' <Msdlwm of thls court given the barlng
pmvisfon of Artide 212 of the COnsﬁtuﬁon
o 5 and as such lnstant pel!ﬁons are dlsmlsaed

f‘.being not mintalnable Hawever. “the

| peﬁﬂoners may appmach the worthy

' Sewice Tdbunal for the redmssal of their
gﬂevance if so advised. A!beh, ead!er the

status of petmoners belng clvil senfamz

. was not de&erm!ned thenafon the

peﬁﬂoners may avall the remedy of appea!
w!thin the statutosy peﬁod of Ilmltation

" ¢ commenclng from the date of Issuanoe of |
" ?meoenmeecopyofmmgmemtnaem

'of the judgment of august apex court in Gul

I ; -.‘Raqtb kfran’s case 2018 scmz 903

- ,c,,o'c o Nos.38-M/2021 in

?"".__-:'WPNossr-wzom and coc No436- "

| ff?ATTE
EXA
. oshawar

S
e £ 257 Y
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