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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

Bakht Naeem S/o Aleem R/o Mian Saleh Baba Totakan, Tehsil
■1

Batkheia, District Malakand [Sepoy N6.5057]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretsiriat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner. District 

Malakand at Batkheia.

•.V

Respondents
■

APPEALUNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.
/

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellaW may be held entitled 

to complete his service till attainihg 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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W.P NO.338-M/2021, W.P NO.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hpn’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure“J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-ConstitutionaL Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^*^ 

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levie5/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any Other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant 
Bakht Naeem 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&
/

Umar Sadiq Advocate High Court

;

CERTIFICATE:
tV:

Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.
t'*-

Appellant 

Bakht Naeem

r

:*

->
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022
t BakhtNaeem Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT/
!:

■,P,I, Bakht Naeem (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

Bakht Naeem
/;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR iCAMP COURT AT SWAT)

*•<

Service Appeal No._ill3-. of 2022

Bakht Naeem ............. ........ .......... Appellant
t

Government of Khyber Pakhtunkhv^a and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Bakht Naeem S/o Aieem RJo Mian Saleh Baba Totakan, Tehsii 
Batkhela, District Malakand [Sepoy No.5057|
(NIC#15402-3313314-9) (Cell#

. >

i

) " \

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

Appellant

Bakht Naeem 
Identified by counsels .M

s-

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

i.;

Umar Sadiq Advocate High Court

j
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1^GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME fcTl^BAL AFFAIRS DEPARTMENT

inotification
Peshawar the 4^*^ February 2013

SF.RVTCF. RUI^PS for FEDF.R A[. levies force in pat a

Section 9 of the PATA Levies Force 

Government of Khyber PakhtunkhWa is pleased to

!

of the power conferred by IIn exercise 

Regulation 2012, the Provincially

make the following rules, namely
Short title and commencement:- (1) These rules may

(PATA) Federah Levies Force Service (Amended) Rules,

be called Provincially
1.
Administrated Tribal Areas 

2013.
(2) They shall come into force at once.

Definition:- (1) In tliese Rules, unless 
expression shall have the meaning hereby respectively assigned to them, namely

ithe context otherwise require, the following;
2.

the appointing authority specified in rule-4; ;;“Appointing Authority” means(a)
Commandant of the Force, , who shall be the“Commandant” means 

Deputy Commissioner in their respective jurisdiction;(b)

“Deputy Commandant (Operation)” means as Assistant. Commissioner or 

any ofQcer of the District designated as such by the provincial government, 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shalT be responsible to the 

Commandant for operational matters of the Force in P ATA.

(c)

Commandant (Administration)” means Deputy Commandant
officer of the provincial

Deputy(d)
(Administration) of the Force, who shall be

officer of the District designated as such by the

an

government or any 

provincial government, to 

powers and perform such functions as inay be prescribed and who shall be 

responsible to the Commandant in administration and establishment

exercise in his respective jurisdiction such

i.
matters of the Force in PAJA.

(e) “Goveinment” means the Government of Khyber Pakhtunkhwa; '

“Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Initial recruitment” mfeans appointment made other than by prom^otion or 

by transfer;

“Schedule” means the Schedule appended to these rules’

(f)

(g)

CPlfffflEO 'TO(h)

U -
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SCHEPULE-III 
See Rule 17:

A !
Length of service/AgePost/RankSM

Subedar Major or 6038 years service or 03 yeare 
years age whichever is earlier

35 years service or 03 years Service as Subedar or 57 years 
age whicheveris earlier

service asSubedar Major (BS-16)1

2 Subedar (BS-13)
i!Niab Subedar or 5432 years service or 03 years service as 

whichever is earlierMaib Subedar (BS-ll)3 years age

29 years service or 03 years service as Havaldar or 51 years
age whichever is earlier

26 years service or 03 years service as Naik or 48 years age
whichever is earlier

23 years service or 03 years service as L/Naik or 45 years age 
whichever is earlier

20 years service or 42 years age whichever

Havaldar (BS-8)4 i

Naik(BS-7).5

iTNaik (BS-6)^.6

is earlier
Sepoy (BS-57

/

S
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Government of Kyber Pakhtunkhwa,
Home & Trilsal Affairs Departmeti}
Dated PesHawarthe 12^" December. ^013

• ;i

NOUEICATTON M
U. ^ni^ Rules-T?"undrptra of the

Wrther amendmenteTn-bcheduM^l^(2) an Administered Area

Rule-4(2) Schedule-I rchedulE*!
Reft Rule 4(21 [

'•r Direct 1 QuallticaUon 
Quota

Uniformed Force 
S.No I Posu/^ank

Prohio
tion
Quota
100%“

Eligibility for
promotion

;
One year service 
as Subedar 
One year service 
QQ Nalb Subedar__ 
One year service 
as Hawaidar _ 
One year service
as Naik
One year service 
as Lance Naik 
One year service
as Sepoy_____

Subedar Major (6S-
16) 100%
Subedar (BS-i3)2.

100%
Naib Subedar (BS-11)

Tlawaldar

3.
100%

.4. .
100%

Naik (BS-7)5.
100%

Lance N^ik (BS-6)6. Middle Pass/Matric 
Middle Pass/Matric

100% j.

Sepoy (BS-5)
Head Armorer (BS-5)

7.' 100% .One year service 
as Assistant 
Armorer_______

8;

IMiddle Pass/Matric100%
Assistant Armorer

l(BS-1) .___ ------------ —I------—-------- Schedule-ill or opt for

shall be granted.

9.

schedule-III
Rule --17 (Retirementl,—_ ^——------------ -- I

:
s No 1 Post/Kank; ----- ----------

Subedar Major vbS-16)1., 35 years' 
33 year^

I Subedar (BS-13)
' ~Maib Subedar (BS-iTj^2. i

3. 31 years' of service
Hawaidar (BS-8)4.

29 years'
28 years' 
25 years'

Naik (BS-7) -. 
r^h^TNiTk (BS^

:5.
6.

Seooy (BS-5)7.

i■r-
"a

«̂ ■■

I
:

I
i

/

?



r-;- r-'
>.^4

‘K-
4

«

:i'Wi»iliBr:'..

' -' V ■;i> • •, - ■•; -;7'. ■
I ■: .; .
i i'V:' K;-. ..•. .-..^rWVS',.J ... •!I• • * V...; :

rl 'M •

. 1 f' I
’ :I

-Ss‘

i■; •

!. •• ’•' Ki - •; i•.
Aimtfi* jh

• 4 • •

V .••‘J•••...-.
^^ si(l;drUos:- ..

Fopcdle 17^ Nlowifang^&lbc-vuMtulttUiio^ .•'* * ^ . • • . • *
**t7«'Rttlreinent— All fPcwv«l ^1*^11 .ivUrc ffbqr, .^9^cfe.;’Qar '• 1 •

uOAlntns'ihenttgear»upenniiuUl6it Ue.sI'Vyt6Q>yeiff or riiuy raiiyjopi)ia>r.. .. 1 ' 
Niireateal allcr cornfMctioii of U^iy-fivc (151 >*cow ntgiiUr 

<Wl ‘ .Sch^i;hile-in shall bw ilclcititl. '‘...

; ♦, •.
1

• 9
1

(H) •.
i •s

:
.•;■ : f;;
;. ■ ;

. I :■ .•w . . ■ • I :
h

, •
' *. i

. I

.;si:ClcfcrjM(Y lO Nai'a^^til . ; ■. i«j)yT:ni KnYrtrwiv\i;in*iiwfPwi ' *
tm ;

:>•
j. \.'v- .;i;iisim

■ :.* •
li' ,Copv rorvvimlcd to ihc-

2,*^ Prihclf^ Sccremry to rht^Minl^'«!k«n.iaiiai KIivNt Cakiihiiikliiv.x' I’csh^rwsr.: ..
All ■~*^*** fc» <joyaniMWwtHt ut kJi>htfi»tNtktit«HiUm«i... .

i. tUi^sUor-Peslttwar Hit^i l'»»urt, I'^wii'ar..
5, Alj CoinmtsaiiMS, ICIiybTpttktugnkhM. .
6, AirOepttiy CoaaalafV!»as,KJhyWPoattui^
7, PioyliidaletoiqoOiwimlaskinffjiatyh^ .
L hD^odoiPoaMomwi:.aijbKiyaiiiii^^ .
% Att«aJ4of>ii«4oaP^<w*«l^|iiKhj>lw .

‘ ■ in, (0 ChkfHvcrettry.
\U A**n«nini GM>swi«4 RkyWPirthtenttao..:
irOUoaiocUabwiiBihwiawlicrWrtw^^ . ki^
n.'nut htoBier CkJvgrnwU* prtaita^S*irtini]p7 Ocr»rt««iUiq^^J»!^

:U ui |>ubtUi:ih<r .h««^nd|^i»«
■ PBWudnWnw'ina ssp^y W of ■«««

t

m ■ I

K- *1•* I. :.' Imm iSi
* t .

ri. • iV,.

.'I '• '
:\, s I*. /. •i

t.
iI.
■f

i • •
;!'■.•■ . 
A'

t:':
• V-I.msm [\ •

K: }

Pip»l i«

Swttlpft^ -i !."J *-< ',4

• •;; ■ ' ■

!;V •. I, .•r*•t- .* •. / ■;;
• ‘

. i• • 1'. •t I
1

\ r Y\ i .• :
< « {

a ' r
\y-\\ -

• 'V/-
I }

t • ; !
i

i
A •

V,.- -r*''• ■

•'•ri. ;• •.
■ P~ !

I •
I

i-. . «. •• .1

••V

'■ :i./.
tr

•I i• I

i

i
II

!

i!
:



1

vk r
> 40-"

BETTERCOPY i

HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020

/

f;

!>
iSO (Police-IDHD/l-3; In exercise of the power conferred by Section 9 of the 

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas. (PATA), Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, namely:

Amendments

No.

T

i-
i
V •

\
In the said rules:-

a) Fro rule 17. the following shall be substituted, namely:

“17. Retirement.— All Levies Personal shall retire from service on , 

attaining then age of superannuation i.e sixty (60) years or they may opt 

for retirement after completion of twenty-five (25) years regular service,

i

!
i

'

!
and

b) Schedule-m shall be deleted. ’

SECRETARYTO 
GOW: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT i

f
i

Copy forwarded to the:- 'k
XXXXXX r'r

i
1

1
;
!!

i

t

t

•;
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c-0
Mn & date^r^Hf^cat^o^ of ev^

' Tn be substituted ji
PAKHTUNKHWA

government OF KHY
home and tribal affairs

l:--

notification
dated the 22-3-2021 

J2020:-

y

Peshawar, Ihe powers 

the Provincial 

PATA Federal

amendments shall

!ofIn exercise ?•

PATA Lev,es. Force

r
2012Regulation.

direct mat'in the i- conferred by Pakhtunkhwa is pleased to i;Government of Khyber following further r
Rules. 2013. theService (Amended) i

Levies Force 

be made, namely.V ^,pnpndments

in the said rules - _ ,„„owing shall be

. 1, in Rulevi. su -ru ■ . appointing

substituted, namely.
authority for,initial

Comman, ‘(’O-
itmentandpromotibnoplothe

Provided lhal Ihe appointing a 

sis ol Subedar Major and Supe

rank of Subedar.
uthority lor purpose ofrecru

rinlendents shall be

promotion to the po

Secretary

. 2. For Rule 17. the

. Home department.".
substituted namely.

nf All Levy personnelihall retire as per

substituted, namely.

following shall be
Schedule-Ill and no

For Schedule-Ill, Ihe following Shalt be

“Schedule-Ill 
(see rule 17]

3.

th of Service / 
* ne

Leng
1 ^^TThTPostTRankIName5. No. Years orThree YeTs*^ service as 

subedar ^^lor o^Si^V
oTTma basis ol Seniorily 
cum-litness Imm,

Subsoars ’
Interrnedi&te Quaiilicatlon

an^ongst
having

Subedar Major (Bb-16)
1 the Years of age 

is earlier _ Yeoirs
Five Yeras 
Subedar or 

• age

Five—------- the"bSii^TW,rty
^flenioriW cum Fitness Jh service or 

service as 
c\v|v years of
Whichever is earlier

Subedar {0S-13)2 following. the
namely.

. (i) Fifty
|v»rn
Nalb _
having intermediate 
qualification: and

Percent (50%) 
. amongst the 

Subedars

Percent (50Vo) 
amongst Naib 

having 
. School

(ii) Fifty 
from.
Subedars 
Secondary 
Certificate

5i;;srb."”»r.A
following manner.

Years'

Servncp as Naib 
.1 subsd.ar or S'i<t> Years ,

Igalb Subedar (tJb- i 1) :•3.
the
namely.

.1/ f/
I

w
= ■'

// . iU. i
I V I

y'i'i'i
,x —iT

• 1 )

y

i'u



f^:i

qualification, and 
(ii) Fifty Percent (50%) from 

amongsl Hawaldars.

Length of Service / 
Age;

Qualification for Promotion] Narne pf^llis Post I Rank 

: I HaWaldar (BS-O^T"

S. No.
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier.
Twenty Nine years
service or Three years 
service as Naik ofForly 
eight years of age. 
whichever Is earlier.

A

\
I
I

Naik(BS.07)5

I

Twenty Seven years .
service or Three years 
service as UNaik or 
Forty Five years of age. 
whichever Is earlier.

L/naik (BS-06).6

{

Twenty Five years
service or Forty Two 
years of age, x^ioh^ver 
is earlier.*

Sepoy {BS-05)7

X

SECRETARY TO
government of KHY8ER PAKHTUNKHWA, 

HOME a TRIBAL AFFAIRS DEPARTMENT

CoDV forwarded to the:«

Principal Secretary to the Governor. Khyber-Pakhlunkhwa.
2 Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.
3! All Adrninistrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar,
5. All Commissioners, Khyber Pakhtunkhwa.
6 All Deputy Commissioners, Khyber Pakhtunkhwa.- •
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8 All.Heads of Attached Department In Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakl^lunkhwa,
11. Direction Information. Khyber Pakhtunkhwa. _ Pakhtunkhwa12 TheMangerGovernmentPrinting &StaUonery Department. Khyber PakhtunKn .

■ He is requested to publish the above Notification in the Extra Ordina^ ®
Pakhtunkhwa and supply 50 copies (Printed), of the samp to the Home

1.

■ Khyber 
Department

. i

y

■ (Police-ll). Section Qffic e
..^

>/
/

. '.*1
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■Die Chitf Minister

i

\ ?

*» (•

KP at Peshawar .
/ •

I

Subject: Annlication for review of the levies rules 2021 !
I

ppi^ppptfuUv sir/Madam

1. That the applicants are the levies personals of Malakand Levies. :

?

2. That the Malakahd Levies is estabhshed in the year 1895. i

3. That the Malakand levy personals are perfonniog their regular duty as
I -■

. police since 1973
/

!.* ;

4. That in the year 1962, Levies rules were promulgated., in which the 

retirement age of different ranks were determined, and the of retirement 

of Subidar Major, Subidar, Haib Subidar were determined as 30 years of 

50 years, of age, for Lahs Nalk to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRnles annexed) ^

service or
i

E:

i
f

^ .3

5. That after .die promulgation of the said rules, the mentioned rules

first amended in February, 2013. in which the retirement age of different 

ranks. were determined and rescheduled, the retirement age of Subidar

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 years of age, the retir^ent age Subidar were changed to 35 years of 

service or 3 years as Subidar or 57 years of age, the retirment age Naik

were

I
I

■

!■.

:
I

r

!
/

.! / '4./
i

jV, :

/
t ^
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Subid^ changed to 32 years of service or 3 years as Naik Subidaf or. 54

. ' years of age ,. TTie retirement age of Hawaldar were changed to 29 years

of service, 3 years as Hawaldar and 51 years of age._That the service of

Nalk were dianged to 26 years of service, 3 years as Hawaldar and .48

years of age. TTie retiremeiit age of Las Naik were changed to 23 years of

service, 3 -years as Hawddar and 45 years of age. The retirement age of

Seopy/constable were changed to 20 years of service, 42 years of age
r*'‘

whichever comes first. (Ryks_a3:^£hedl. &

• I . •

r-

I

6. That-in, December, 2013 the service tenure and retirement age was
■ ' i '' ■

rescheduled for ^ubldar Major 37 years of service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Naib Subldar 33 years 

of service or 60 years of age, for Hawaldar 31 years of service or 60 

years of age, for Nalk Hawaldar 29 years of service or 60 years of agfe, for 

Las. Naik Hawaldar 27 yews of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes
' M ' ■

fiyot aTmexedl C-

i

r

!

i;;

1

i

!

(
again rescheduled in which7. In august, 2016 the service tenure was

of Subidar Major 37 years of sendee, 3 years as Subjdar

once

for the post

Major ail’d 60 years of age* For Subidar 35 years of service or 5 years as
}

Subidar .or 60 years of age, for Naib Subidar 33 years of service or 7 years

first. a-nnexedli V

‘

as Naib Subidar or 60 years of age which comes

14/07/2020 the schedule of the retirement and service tenure 

was amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure whichever comes first.fconv attached!

8. That on

. \
;
I

■I.
I -

CERTIFIED TO
BE TRUE COPT

I

.1

i
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i^:i;;. ;
i::
I■ 'A / >.1\ ri 4

>a^ i
9. That on 22/03/2021 the levy rules were lastly amended, In which for the V, '

V
post of Subidad. Major 37 years of service or 3 years as Subjdar Major or

Subldar 35 year of service, 5 years as Siibldar or 60
/

60 years of age, for 

of.age, forj^taib'Subldar 33 years of service or 7 years as Naib Subidar or
i

60 years of age. for Hawaldax 31 years of service or 3 years as Hawaldar !
i'

or 51 years of age. for Hawaldar 29 years of service or 3 years as

for Las Nallc Hawaldar 27 years ofNaik Hawaldar or" 48 ye^s of age. !;

: service'or. 3 years as Las Hawaldar or 45 years of age. for constahle/Seopy

nf agp_( Rules attadiedL F25 years of service or 42 years

r
lO.That iii the above motioned rules of 2021, the ranks of Hawaldar and 

SieopY.-are changed two steps down.from scale 7 to 5.

against the different amendments some levy personals filed writ 

the Hon-anle Peshawar high court, which were decided.

i
I

Il.That

petitions before 

rropies amdiedl ^ ^

IZ.That in the year 2021 some of levy personals fhed an application to your

of ten pages were preparedHonor, on that application' the summery

approved by the hon'able Chief Minister of KP ,( copywhich was 

attached).''

against the fundamentalIS.That the fin^ amendments of year 2021 are
based onof the. applicants, because these amendments arerights

of retirement ofdisalmidatlon in which the service tenure and age
reduced, while the service tenure and age ofHawaldar to cop^table were

t ■

retirement of other ranks were enhanced.

SM&m'm 
m I10S tu/. ■
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4

■

I t
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•f

* 1

I .-■

from the implementatibii of ^endments of 2021, 237 levy

personai^of lower ranks are going to be retired.

.L 14.Thiose i

:»

I

Is Tr>1r>lTmim 18the fauk of constable tiie age of recruitment ?. .IS.That for 5
!

and the age of retlremait Is 42 years, so it Is not possible that
. years

sonaeone will serve for 25 years.
;

other forces and be 

service structure be sdiedule

:
16.That levy p.erSonals ^e also ser\tog tbc country as 

nice other, forces/police, and &eir

once for all.

IT-That tbe. amendments of 2021 are against 

fundamental right of tho applicants are Involved..

1

dealt i
!'I

1

the natural justice and

’

}

I ■

Regi Np:42241. HCS^OT

2. HCXJi^ Rdnnan Reg No.4282

(Reg. No. 43563. NaikriawaldarMi^^
y

tig. No. 43594. Walk Hawaldar Shamsul
' A

;■. .eg. No. 4^77Naik HawamafTOThamSd Sale 

6. Las Ha^yaldar Zafax All Bacha Reg. No. 4415 .

5 I
/

I
Dated.29-3-2021

?

I
I

i:
iTROECOPYij

i

/
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•■* ■. ‘t 7 ; i cqnyteflonofttiareqiteto^Yeamafle I 
sariki Ahmad IcompMpo^lhorecp^^z-Teaw

^Ihe requWte 42-ye»m age^
! 1 Cocnptoflon otthgTaguteftey-YeafsaQal

42-Years agel

in^TTwisw
.•r '25. I^SepqT
r 2ft-
p y: |4SBasepoy~ 
1-----» 4^SeW

i;
fj

Amir.Nawab . 
Taiwan ^ . 
Mohdisianr

r

t/

^BOon of the re<Ju*sB» ^ZpYeara agej
r

;
1 .'^ \. 4570.Sefp^ Ainlf Afzal Khan \0_____________________

/ K ^ resS?^ WHusym
I . I- Muhan«nad Im^n | Campidlon .1 tha r«q.ajUfti 4;t-T«ini ag« I

1 45B1 tSopof^

(

of the fequWte 42-Yeaf« age.j 

4685 Sew I StaKdAkbaf j Conipi«ll°nt»iinefequleM«-Tw»^
• • •:•——-L-——p L -- -----1 Conmletion of the fcquteile ^i-Ycare ag^

sahov [ 2te ur Ralunan i uoitipicu^i______________________ > i
I . Hae^----- rcMnoleUon ofth8re«iui5Uo42-YeBr3 ago

4587 Sepoy TAbdur RasWd iiJ«iniH*
[ 4590 Sepoy I Lalfaiar~~~ 

javUKhan

I AkfitaTMohd 4

\Mohd Imran ■I I 34. l4t^Sppoy
i

S.> -as.’
i ■

I asT
of the reqiMilB 42-Ye8ra ay t 

te42^cafsagol
\IComp

. ■/;
ii Completion of the

; 39. 4682 Sepoy ___________ ^
H ' .n .1 4583 bew l Mohd AHee, ■
r 1 l4««aaoov 1 Baahiftiiohd j.cocnptetlonof^_______L fe!^. L;,u,e>r^Wft»no.Uu>reeub.le4a.Y

I : 49. 1sepoy I ---------------- X bomotettan of the ftftubilB 42-Veara
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CMNQS.10S3/2Q2! A 1183/2022.
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• ■!' . Date Of hearing
Barrister DrAlnan fc^petltfonere.
Mr:Saq1b Raza, AA6 fOT the respondents.

29.11.2022.
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8 M ATTIQUE SHAH. J:- Through tefs 

single Judgment, we shall albo dadde .die 

connected writ petitions bearing Nos.337- 

mp2t, 406-M/2021, 501^44/2021, 574- 

ti4/2^1. 51544/2021, 46044/2021, 601- 

M/2021, 681- M/2021, 632- M/2021, 919- 

M/2021, 966- M/2021, 980- M/2021, 1221-

S

i r'
i

r.

i i;
M/2021, 1222-M/2O21. i2S2-M/2021, 2210- 

m021, 29i3-P/202i, 5092-P/2021, 5423- 

P/2021, BfJd 5424-P/^1 as adjudication 

of a common question of law and fact is 

involved in all pie petitions whereh the

petitioner have challenged the vires of'

notificatlort No. SO (Pplfce-ll> HD/ 

MKb/Levles/Misci2C^d dated 22.03.2021 

on the basis of impugned cPfice 

order bearir^ No.128flXycSL dated
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20.04.2021, they have been reUred from 

SBfvice with further praya- that they^ be

reinstated Into service ftxjm the data of their

, retirement Le. 20.04,2021 wHh all tpack ^

benefite. In alternative, they have prayed

that the responder^ be directed to ^at 

them at par with erstyyhlle F^eral Levida^ of 

f=ederal!y Administrated Tribal Area (FATA)

i

: i;

1 ii
I I;

ii:•
ll:
i
iiii13 . i::

c-

and; absorb them In poltee and; grant ^em
i

5
full i^nsionary benefits. I I

Likewise in W.P.N9S.333-A4^02f,2. ' iI
33^LAlC2fll2f, 33544/2021, 33544/2021, 

34544/2021, 102644/2021, 103544/2021, 

118744/2021, 120644/2021. 120744/2021. 

3444/2022, 21244/202 mnS 993-P/20220\e 

petitioners have made the following prayen
• I ' -.i ■

*Ofi accsptence of tfrto wrff
p9li^n,Owimpti^9p6No6flca86ti
SO fFfoffco^a HD/ MK£W.eW^ 
Mtse/20^ is against tnr atid the 

ft/nic^smefita/ ligMa guarantoadby 

tha Conaiituthn of Islamic 

BafmbHc of PtMatan, 1S73, may 

ba dactand ttlagal ab tnldo 
and of no legal affbets oh ^a 

* ftgMsoflhapamonan."
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= !-I ;Simllarty. In COC No&3e4/I/2021 In 

W.P.No,3Sr~M/2021 and COC No,436- 

P/2022 in W.P,NO;1335^/2022 (mtHtonore 

seek mitiat|on of contempt of c6urt 

ptoceedings agrfnst ^ ^

, Violating tlw order of this court daM 

21.04.2(^1 passed in W:P.tto.36744/202i.

3. Bfitef facts <rf the caee(s)ard that: the

petitionefs were appoiriled In the "S^t 

levies Force* as Sepoys ete. and preswtiy 

terms and conditions of services are 

regulated by “Provind^ Administrated

Tribal Areas Levies Force Regulation 2012*

Wherounder besides PATA Mos Force 

Rules. WI^PATA levies Force Sen^ 

(Armnded) Fbles 2013 wete eiso toned. 

Rule 17 of the Amended Rules 2013, deals 

wfte the refirement of personnel of the 

force, which was amended dde nolificalion 

dated 12.12.2013 In the manner that "A//

die personnel sMl retire as per
• • * * •

Sc/iecfcr/e-/// amir no sxfens/on In service 

beyond retirement shall be granted”. On 

14.07:2020, ^rfde Notfficattbn Ho.SO
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amanded by dalallna scheduMV
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attaining tha aga of suparennuatfon

ar my may opt for

i

;. : . ■ . ' on iii ii iia t i;. i l«. sixty (80) y»Bn 

nOmmOnt alter eompMon of twenty
•••.' ■ ; i:Iii • i’ i!

1 sorv/ce". 

through cfertaln
is i
i ■=

five (28) years regularI-

iIIiiThereafter once again
iii

modmcaMons wle. 17 ^^, amend^ by 

to the delalod seheduW*' ?f Ibe

I ;

I
giving We

rules 2013 as underr

‘Rearemerrt; All levy personnel 
Schedule-Ill

I

. I

• 1

sha/l mtf» «s
cixtehsfon In seMco 

r shall * iP®

I
V-. . and no 

after retlramant
i

granferf."
Being aggrieved from the W

amendtrient.: the pelilloneis have filed the 

instant peWlons.
■pursuant to the dreclions of ails

court nurpondents have filed their parawtee 

commente. wherein issuance of the desired
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wits has been opposed.
• 'i fI

«; Leamed counsel representing the 
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: *1t ; 11Force (service) Rutes, 2012“ wen framed 

for Pmvincial.Levies Force, White separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

/dikes In -PATA’ known as ‘PATA Federal 

Levies Force Service (Amended) Rules 

a?f3. Rule 17 of tee teld rules deals
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I

1

(
V.

I
■ i

■ I 1 ]

I
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i dm redrement of the Levfes personnel
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^ich was amended from time to time. 

V However, petltlpriers hive bopome

i

I

!
i-ii
iaggrieved from the Impugned Notlfi^on

vide which the petffioners* fetirernont age 

was altered which Is challenged by them 

through instant peddons.

10. The main contenUoT! 

pedtiohers Is that alter 25® amendment the 

regutetion iosft its efRcai^ and sanctity 

and has become redundant, therefore, the 

impugned arnendment under the ^ said 

I reguladan is illegal being void ab Initio. It is

worth menttentng that after the 25® 

amendment in 2018, both RATiA A PATA 

vyere merged In the province of Khyber 

PalditunkhWB and Federal Levies jFbrco
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vroridng in FATA was merged Into the
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regular poltee of the province. Albeit, In
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Malakand DIvtelon, Levies Force is still

regulated by VATA Federsi Levies Force 

Service (AnKtnded) Rules 2013 in view of 

the Khyber PaWitunidiwa Act 

2019 through which the ^ws prevafem in
theretwhiie PATA at the time of; 26

' L.amendment wore efflowed to cc^ue 

including rogulatipn 2012 which sdfl holds
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the field and as such the same is a vaRd

impugned
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Instrument Thereforei 

Nodficatlon wm issued by the respondents
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with tewftil auttority^

11. Moving toward the status of the
* • '

petitioners It is worth mentlcmlng toat earlier

this court white deeding WP No 628-

M(2016 (/ItramuWs case/determined the

sta^ of personnel of the ProviiK^el Levies

Force s^ that of chrfi senramts ; ln the

following tenms:-

*19. The Provfncfa/Levfe8 

("Force") was granted ^tutory 

through Khyber 
Pakhtunkhvm Regulation N6,1 of
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am/ du^9 of is4. Powan 
oflTbers am/ of the
Fon».-^officarorm^borofmG

1
;i

;
Force^lt’

(a| iab oflMvo
saourity of essigrwd JuriadM^

^faguanSng agattiat ada

\
I J-!

• Ii for
tOT&ftiiSW iWo/ftMonco;

(b) pmvant umuttmrizod^^^
y^kd^ ftxmj access to the terHtoria

! : ir
; y !

I
0-I

i• / Jurfsdkdfon:
(e) taka efkxUva

prBvandng sabotage, jifacement of

artfcfe and carriage gf arms and
ammuolthn bito the re^m^d eroBi

((Q use sutdi aims and. ammunition and 

equ^ant as may be authorized by 
Commandant or an ofn6er

i i

measures for
I

li, I

iI

•r

li

!
i;i;(

die 5
1

authorized by him;
(e} search anrf wrest w#otff wa/renf 

who he suspects of

•1

I •

,■i
I. any person 

endangering or attompthg to 
endanget or ha)^ endangered the

iiI

:1
{ ;.;
I . •;;

1
safOtyofmlnstaBationandmayuse 

sucft force as may be necessary In 

the discharge of his a^^h/putles;

!
I

1.
i

. end .•
(0 perform such odierlegetfurictions as 

the competent authmity may require 

hfm to perfbrnf.

20. The dose perusal of the 

Regulation would dearly show 

that the Force Is receiving its 

salary from the

*
1
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ilExchequer and performs the ,

policing .service in ttte erstwhile

PATA.
:ai. Having said this, we would ,
rrow refer to the cmdal issue as to

; . whether the employees of the 

. ; Force can be termed ps a dvil
servante and as such they cannot ^

consffiutionai petition v;

I

i
t!

I

1 !•
I

i::
ii\

[

iit.

I !I
i

:f V:!.
t. r

maintain a 
: before this Court for enforcement |, 

^ of the terms &. conditiotis of thdr
1

V; I
Ii

\ i‘I

service. 
22.

r I1

The conriotation v
servant’ Is defined and explained 

in respect to the Province of 
lOiyber Pakhtunidwa. ^ the CivilJ^ 

Servants Act. 1973 ("Act, 1973")*;
reference. v» would

!
i!

!> ;t

I !
1 I;I j

■

?: ;•
I '

: . For ease 
refer to Section 2 (b) of Ad. 1973.

• V

which reads as undcn-
! *2/ DeMtons.-^T; ^ m act;

the context pffierwfee 

mquhea the foSowing efcpresskm 
shea have the mear^jgs hereby
respecttvetyes^gnedto&amithatls

; tosey- ■'
(0) ...........................

‘fly •cAfservanrmeans a person who fe 

a member of a cMI service pf the 
Province, or who holds a oivB post in 

connecthn with pte affairs of the 
Provifwe, but does not include-^

:
f'-i

unlessI

1
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(1) a person wtio is on dapirfatfon to (he
Prov^tce ttont the Foderethh or Bfjy
other RioKtoco or ofher atrfhorfOC 

(If) a person who Is emptoyed on ;
work charged basis, 

orwhojspakiliornconffn^^
is a ^Motksf or 
defih^ to (h® y/ 

1934 (Act XXV of J. 
(fie , Mtorftman^ V

(ton/tot^9Z3f^ VW/of

1 u
1 : I II li; iipi/ iit

: ^) l!

Hcontract, or onI

i!V-'

■i
ri i!! ■i ,i

0S) a person
•workman* es

• [ ■f

;!
1Factohes Act

ism <»■
;i J

i: :i1 ■ i
i ;■

i. :i Compense ]1

i i!

/ 23. The pemsal of file d^nition
would show that a meihber of a v 
pjvil senrice of ttie Pnfvlnce

dvil, post in

r .
^'i Si

!f

?!1..
! i;

i\ Of 1 I• 1 <>■

i:••
iii

who holds a 
> obnnecJfen with the affaifB of the;

is seivant AHi
iiI

iiProvince
1 Pakistan Swviwa are expiained|: 

In Article 260 of the Constitutiori,

1:
]

\,\ ir
i:

which reads as underi ,

1

‘26a I :
I-

1t

•1
,1

1.I

II>« • » i >
II1:J, fsendce of Paldstan^ means any 

, sen^r post or office to oon/*oc(too 
(he afetos of (he PejiBraffon or 

of a Provfrke, and tocftates an A/^- 
Patfsten Sen*o. swvfce k the

'
Amwd Porees and any otoor aofvfce 
dedared to be a sendee ofPafdstah

i
; i.

5
!» f

1

I
♦

i

by or under Act of ^ap^^e^Shof^ i
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I
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a-1(pafffamenO/ or of a ProvHu^t | 

Assembiyi ftuf ctoe* rna hctade } 

Speaker, OepwfK j 
Dept/ty

!•
ji!• li y

1

service as
[: -i/ Chairman,Speaker,

Cftakman. Wmo Mkrfster, Federal 
Mktlsfer, umistBr of Sfate, Chief

Pijyyfne/al MbHster, ; j

. t
;ii ;■

i;
;

;ipMinlsfer,
imomey^tw^. //UM5ca(e-|| 
■GeneradJ Parfl&m^ .Secjafaryj 
/Chafrman or member of a Law | 
Cormission, 0aftman or member h

r ii
! !!,t

I! ;
■■ or ! ;ai; ;i

of tto Cooncff of lalamlo lde<^.; | 
• Spw^ Asslatant to

Adviser to toe Pftoie
8 Ctoe^ I

■ ?i
I

■ I!
!
2Minister,

Mtoister. Specte/Assfetenf to
Mtofefw; Adviser to a CW^

:^;„5er of a.Hwtoe or 8;

i;i I !
■ 1"i I

i;or f
PmmtdafAssmbly;

: VVh^ ArtWe 240^^rf the
ConslRution envisaaes toat-
•240. Sobject to toe Consmiton, toe

of sefVfce <rf pwsw» to toe swvteej 
ofpaktotBn8h^badetern]lned‘“

!Si4 (
I

'•) ■

• I

1

:

•; I(e) In CBSB of the serried 0
Province end pi^ ln eonneeto

vmmamotBPr<rhnco,bi/o-
^ of the Pmifidil

Aaaeirtoly- 
Exptoiaton.- /n tofe Arffcte, ^ - 
Pakistan Setose" means a sefv|e 

to toe Meralhn ^ ^ 

Pmvtoces, wMch was to eidster^ 
Imrnertoitolybmomtoeoommenc^

i !(b) I ;5

ii :a i

1
• ;2:‘j
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day or which may he cieeted by Act 
of/MajSsw-S/wom (ParfFamond/'.

i- 5*•

24. The Phrase •performing In
conne^on with the affairs of 

Federation or for present matter :
eteborately ;

I

1 ir.i.!
liProvince* was 

j explained In
jSftlahifddfn nnif ^ ^ :
f^ntfor Sifitffr ^ Dlstiil&X 

fnkht Bftrf ”fftf othas ;

(PLD 1976 Suprem
said judgmenli tifo Apox^

li.! of : jthe case ii

i!!
Ud^

Court 244). II
9

1;in the
■ Courthash^d:

"Now, what is meant by the f^rase-:
tt connection ir

•performing ftfficfferw
with tiie affairs the f^ration or e^

ctear fhef the;/ ?;
: PiWkw*. it ie 
, refemncsistosow"**"^"'®*'^

: ftme&ns, InvbMw. In One fmm W:
element of exe/tfee of

• h
!;

1

1enother, an
• pubSc power. Jbe bmOiM may be 

the traOSonal police functtom of Oie 
State, btvolvhg the m^ptenai^ of

ml oitler and other regulalory

they rrmy comprise
funcdona . pertaining to economic 

gQclal welfam,

■1

iiv
1

1
law a
activities: or

\t
i

dovetopmept 
I : edoeatkm, put^ tmf service a^

’ other State enterprises of ?n 

/ . inclustrial or commerctef
Ofd&iariJy; these fences iwuW ■bo 

, i>effom»d by persom or agontfos 
dfrecfly appointed, conbotted ^ 

financed by tfw Stete, f.o*» .by tte

i

'! '

;
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/ FBdomt Government or a Proyincfal; 
Government^.

II25, Admittedly, as evident from; 
the bare reading of paragraph-S 

4 of the Regulation, the present

iiIsi: iSllii i!i!
I:.r ii iipetitioners are performing policin^^ 

service In the erstwhile tribal area;;
terms and

ii
i!

i
however, their 
conditions are .being regulating

I
j..- : 1iV

■ithrough Regulatton N6.1 of 2014 
; and after the omisslofi of Artlcl|

■ 247 from the Constitutipn; through
41 proving! statute Le. ^ KhybCT 

Continuation of Laws in 

ErstwhHe Provindally Administered
Tfibar Areas Act. 2018 (Khyber

Pakhtunkhwa Act No. Ill of 2019). 
the operatiori of Regulation Np.l of 
2014 was 
essential criteria for being a chril 

, servant Is that tiie person hpldirig 

the post must perform his functiorrs. 
in connection with the affairs of 
Federation/Provfnce and the terrhs

i ii I

il
i;

: i
; (!

!i; !

1 !/ ;
n

continued. Thus, the
5I

i! ;

;f

and conditions of his servipe 

should be determined by or under 
the Act of PailiarhentfProvIncial 

Assembly, The Apex CoihI in me 

case of Federation of Pakistan 
through Setm^rv. Ministry ;of

'

■;

t t

i:
;■

Intertor (Interior DhHstdhL

Islamabad and 2 offtere vs. RO»
i

i.

■■■■•■ -

2
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(me SCMR 1081}. Wrtle fSesSirrg. 
wtth the ca#e of an employee of; 
Paktstan Ratters has observe^ 

that
. •7.,.,porusal of tfiese rules ^orfy

shows fhef tfrtry are aS embra^ 
and mrefdTB, uodsw ihe ermndmenf,

■ 'of secf^wi 1 of fto Pefdstan Rangers
■ Ordinance, these rules would prevsj
: (mrthe Rules The, Pafdst^
- Rangers Ordinance was promulgate^

to constitute a fhPce caM ttw
Pafcfefen ftonge/3 fprOieprotet^ of 
end maintenance order In ttip

: t)ofderareas. Slneewmiegardtothe 
status O(th^ rmmbersdf0e force the
pel^n Rangers Ordkiance Is silent.

therefore, it can be saki Oiat
the omphyees of. the P^st^
Rengers wIB be deemed to be tdvH
servant as they am perforndtjg
duties h connection with aifOks^ the

FedereikmM^ Ola
Service. Tdbur^ Act. 1973, ^ 
appealby.arnembergfthePaldsten 

; Rangers ragaiS^ a matter retati^ 

to femis and cpodWow of Ws seh/:^
is cotopefeof before the: Federal 
Service T/towaf../.

i: I ■ !i
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28. Similarly, In the case ^ of 
Corhmandattt 
Cohatabutarv.

SC :
. NiY^r

■ . . V ■

Pakhtunkhwa. Peahawar and
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iNogiofs vs. fill/ Rsqlp Khan and ij:!affiBiB f2018 SCMR 903), the 

Hon'ble Apex Court has elaborately

!
!■

.1

t' 1/ . 1i .

examined service structure of the
. i-

of Frontier 1 i'
1:): i,i'1employees

Constabulary, Which is establish^

urKler Frontier Constabulary
Relevant

‘i:
i;;'1n I,.'..h 11,!-I

(Act-?CIII) of 1915. 
paragraphs of the saW judgment 

; are reproduced as undon-
''Oroad "(BSfs

estabUshIng m atatus and <^amctk 

'■ of a cMI servant arnerf^ from ffie
Consfiftitfona/ mawfere qf the afbrk

• ' going Artfctes. Fh^. uncfer Arffcte 

240(a) of die Consfffuffon, 
appokdrmtts to and the tarrm and

. -condos of.servhopfthep^aons in
iPe •‘sendee of

/ determined by or .under m of
Padtament ^condty, by virtue \ of 
Afdch 260 of the Constitudon,

i- i:
■>. • i

■!.

I!!;• ;
{

*6. Three ky

ii

1 i

s
?

I1 1

I

i

I
•service of Pakistan* means any

. serwee, posf or crflfco M conneefiton
tta affijfrs of the Fetters^. 

Thlray, WKfer A/to 212(1) (a) ofjthe 

Consfliuto. tfw ’

\
to adJuOcate disputes ratadng to the 

terms and conditions of persons, who 
aremtheseh/heofPmd^anvesmin 

an AdrnMsiradve Tribunal, narhety.

i i

■ . j • j

the Federei Service T/fiiuna/. These 

tests
•'!

mentioned In ithe 

Muhammad Mubaen-usSaiam t^sa
are
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: n
1; l:ifljW (at pp. 666^89 of the law mport).

deSof^ of ffw tew» ^ 
s^fvanr M . m Act attopft ^ 

CcKistitaUonal cfMa gftwn M Artlc^ 

250 notad a&ovo to raHefate Oiat a

pareon who. W«- eto.
' pa^m conmOrn wm ttie Btbtrsff
r tho FedUBlksi-InduOng any sif’

*; to Oa a

■

;
5!‘77»b
I;

I
I ■ !.

■ i
ii ii

I'

1

post connw^
f MsemnL The biyik Bench

thfa msped teken m Io0ctt step m 
incotporale the leqiAements under

^ Mlde 2^0 (e) end 2B0 ‘f the
CowMithn eS am detmaonal criteria 
,rilhetem-tMeenanr(atp.W2<>f

thelawraport)-.

r- ■

i! 1
* I !

t

i:l

!
7. Haring nedced the duesm

of a riel cenmri under the
m. It ieeppnvrietonmr to examine

moto of Ihe ^
con««wo«»'.Thorewases»M^
by the NM=P Oonatahulaiy Act, (riet-
lailj ot lSIS CConMMtery AOr). 
S«»e<fon 3 rf tf» Cofisteho'a'y Ad 

. empowwsihoPwte™'®'’'*'^'”
■ maUeln the FC ee a feme tor the

better pmtecSon and aanidstr^ of
the bxSbM honBera of P^detan 

West Frontter or any peri thereoT.
Soom 3-A <a dm Cimetabum Act

. authorises the Mend QovammM to 
employ the FCoutsIddOie Sir^ of or

a<9<^ing the North-West Ftondar 
Piovhca In other parts of iMsikn for

!
:•/ . • i:i
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iS‘5(T; erf ffm yW /=e!<rrf
OomTvtw^ with powor k3 #ppowy 

tPio Commanrtara ond othar porsant h
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i :i

i cit
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ffw ewrii*^, Owwtf86otefr^ 

w AatktirtA 

Offfp^ra of tha fbfoe h or rnora a

cffsfrto. Soeftrf* dataga^ ^ fte .
grirt Dfstderj

i !;
:

: I'
•: ?!

Commandant 
honatabutary Offtoar (fw pdwar toS 

ipppmt aubord^ata ofltew* ** *^4
/Zufas wadal

!
• ii •

manner prdsisrib^ try 
^ ^ ^mdar tha Act. Vn Fadvni^ 

axarcM po**«4;
;i
i'

Govammanf 
-coftfomd by Soeffon 2i 

I Consfabu/ary Act, to frama ffw NWFP 

Cons^ulmy Rotes. 
(Xxtnatahutary Ri^s% in aider to

and oonetiEtens of
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jwov*te tfte
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it ydB be obaarvad tfefltf «f» 

/matter of tamis and oondSterw <rf 

^ mspemc^^

of tta rc. 8» m ^ pteoa

8.
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:

.

■ mmHataH <'» C««**^**®0'
and elabomud patuaid Bmaio 

the PC Rute 7?» p«vi*f^ 

hy (ha Canaft^tdwy Rutes w m 
fUteafanoa. of and in asarctea of dia

:
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poMvr owitemwf ^ 

Act
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sfn ffte Act and ffw/^u/Bs, 7?K test/afd
down /n Arttc/e 240(a) of tfte 

Coastfiuedn regu^s that the I 

appo/ntment to arid the (arms and I
*• * X' . ' ’

• coiidlthna of sendee of posts In j
i

i

::
i Icpnnectfon wftft the affisfrs of the x

f^ederation and of a . ^enrhe of 
J^^idstan Shan be fkierraf^ "by or ^ 

under an Ac4 of Patflament 77»© i
expression “by or undef in Atdde
Z-fOfa; of tte Consffftrffcin atrfhorfeos 

the terms and condfflons of soa^ of \ 
M serv^ to be provided both by I 

statute or by statutory rvies. The;^
' ' ' ^provfsftm made ^rI tte Consteftute/yX 

Act and the Cortstabdary Rules, 
p^eretbre, safe/y the Artf^ 240(a): 
test. The hrdgment in the MdhSOlthPM.; 
Aff/haen-os-Safem 
e/Ktoraes ttfe/wifi/of Waw:**
■flS « The term and conditions of 

: sersrHx of those ernployees, however,
required, to be speeffSed under 

Ardcte 240 the Cwfsdtutkm by of
]underAct(^toaPadatnehtThus,toe
: conclusion would be that only tfiose 

ypersons, who are to the service of 
Paid^n, as discussed hereinabove,

: antf If their temts and otHMohs are 

goyemed dther by a statute dr 

Statutory rules. In terms of Artfcfe 240 
. of the Constitutkm, can seek rdlnedy 

before the Service Tribunals
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GdyemmM^ of Pakistan throuah / i 11;;

; j;
f of Stataa andSecretary. :!1'uimrid

iFrtintiar Regions /SAPRON).
iIslamabad and dtfiefg: (f019 PLC 

fC.S) 045), on the ba^ bf law law' 

down by the Apex Court in.-
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In view thereof, the status of 

petitioners has been dec^ired as that of 

Ctvif Servants arvj the matter in que^on
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