$.No. | Date of order
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Court of

FORM OF ORDER SHEET

s,', el fURR ot R

proceedings

2

27/12/2022

Case No.- (/)0“/6 /2022

Order or other proceedings with 'sign‘é-t”d-re df"judge .

The instant appeal presented today by Dr. Adnan

Khan Advocate. [t is fixed for preliminary hearing before

touring Single Bench at Swat on. - . Notices be issued

to appeltant and his counsel for the date fixed.

By the ofder of Chairman

REGISTRAR -




f " KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

CHECK LIST
Case titled: Aziz-ur Rahman Vs Govt: of Khyber Pakhtunkhwa & others

S.# CONTENTS YES | NO

1 | This appeal has been presented by Mr. Umar Sadiq Advocate

2 Whether Counsel/ Appellant/Respondent/Deponent have signed the Yes
requisite documents?

3 | Whether appeal is within time? Yes

4 | Whether the enactment under which the appeal is filed mentioned? Yes

5 | Whether the enactment under which the appeal is filed is correct? Yes

6 | Whether affidavit is appended? Yes

7 | Whether affidavit is duly attested by competent Oath Commissioner? Yes

8 | Whether appeal/annexures are property paged? Yes

9 Whether certificate regarding filing any earlier appeal on the subject Y,
furnished? €

10 | Whether annexures are legible? Yes

11 | Whether annexure are attested? Yes

12 | Whether copies of annexures are readable/clear? Yes

13 | Whether copy of appeal is delivered to AG/GAC Yes

14 Whether Power of Attorney of the Counsel engaged is attested and signed by y,
petitioner/appellant/respondents? €

15 | Whether numbers of referred cases given are correct? Yes

16 | Whether appeal contains cutting/overwriting?? No

17 | Whether list of books has been provided at the end of the appeal? Yes | No

18 | Whether case relate to this court? Yes

19 | Whether requisite number of spare copies attached? Yes

20 | Whether complete spare copy is filled in separate file cover? Yes

21 | Whether addresses of parties given are complete? Yes

22 | Whether index filed? Yes

23 | Whether index is correct? Yes

24 | Whether Security and Process Fee deposited? On No
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule

25 |11, notice along with copy of appeal and annexures has been sent to | Yes
respondents? On

26 | Whether copies of comments/reply/rejoinder submitted? On Yes

27 Whether copies of comments/reply/rejoinders provided to opposite party? On Yes

It is certified that the formalities/documentations as required in the above table have been fulfilled.

Name: Umar Sadiq Advocate

7

Signature ’

Dated: _?_/é / /L /2022



%  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
y,  TmeNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._ \A)0 of 2022

Aziz-ur-Rahman ................ccccoeeeevveneeenen .. Appellant

Government of Khyber Pakhtunkhwa and another

............................... Respondents
INDEX
S. No. . Description Annexure | Pages No.
1. | Memo of Service Appeal with Certificate ' | -6
2. | Affidavit 7
3. | Addresses of parties £
4. | Copy of Appointment Order A 9
5. gggg(ugiyrezlg\;gnt text of Service Rules notified in B fO e
6. Copy 6f amended Rules notified in December 2013 C /L/ / 5
7. | Copy of amendments notified in July 2020 \ D o
8. | Copy of amended Rules notified in March 2021 E |/3—> |
9. | Copy of representation F 1)~ ﬁ
10. Copy of retirement order G ),é }8
1. | Copy of amended Levies Rules notified on 21-10-2021 H 29-306
12. Copy of memo of second representation' ' I > ]
13. | Copy of order dated 29-11-2022 J W09
14. | Wakalatnama _ V4,

Appellant A

Aziz—ur-Rahré;é

Identified by counsels

o

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&

Umar Sadigq Advocate High Court
Office: Adnan Law Associates,
Opposite Shuhada Park College Colony,
o ' _ Saidu Sharif, Swat.
Ciet ’ Cell No. 0346-9415233
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1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT) -

- -Service AppeaI.No. /9 20 of 202.2

Amz-ur-Rahman .Slo Gul Dad Khan R/o Aagrah, Tehsil
| Batkhela Dlstrlct Malakand [L/Nalk No.4452]
S s e erreeeene Appellant

-vERsus |

. ‘1) Government of Khyber Pakhtunkhwa through Chief Secretary,

C|V|I Secretarlat at Peshawar.

'2) Government of Khyber through Secretary Home & Tribal Affairs

Department Civil Secretanat at Peshawar.

3) Commandant Malakand Lev:es/Deputy Commlsswner District
Malakand at Batkhela

' Respondents

APPEAL UNDER SECTION 4 OF
B THE KHYBER PAKHTUNKHWA SERVICE
, TRIBUNAL ACT, 1974.

PRAYER:

-'On' acceptance of this Appeal, Notifications No.
"SO(PoIioe-lI)HDIMKDILevieSIMisc.Izozo dated
22-03-2021 & No. SO '(Police-II)HDH-3/Federal
 Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
_ Consequently, the appellant may be held entitled
to oornplete his service tifl attaining 60 years age
in light of Notification dated 14-07-2020.
A‘Itern'atively, the impugned notifications may be
declared to be ineffective upon the rights of the
- 'appellant and he may be allowed to complete his
service till attaining 60 years of age. ‘
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| _ wotjld retire 'on reachtng 31 years of service or 51 years of

8

.9) _‘: ‘

age, Naik 29 ‘year,s of service or 48 years of age, L/Naik 27

year of service or 45 years of age and Sepoy 25 years of

: service or 42 years'_of‘ age, whichever is earlier (Copy of
- amended Rules notified in March 2021 are Annexure “E”).

'fhat the above mentioned Rules being extremely detrimental

to hlm the appettant filed representatlon before the concerned
quarters for redressal of his grievances. The same has not
been ,res.pondeq to as yet (Copy of representation is Annexure
“-F’.’). ’ B .

~That ‘the appellant' alongwith other similarly placed personnel
_ of the Levies Force got retired from service on reaching

certam agelcomplet:on of certain length of service as
prescribed by the above mentloned Rules (Copy of retirement
order is attached as Annexure “G").

That the appellant along-With other similarly placed persons

lnvoked the Constatut:ona! Jurisdiction of the Hon'ble

i

- Gove'rnment made further amendments in the Federal Levies

11)

12)

Peshawar ngh Court by way of filing various constitutional

~ Petitions, chal!engmg vires of the above mentioned rules.

That during the p_endenoy'of the said petitions, the Provincial

Rul_es on‘ 21-10-2021, whereby retirement age in respect of
lower ranked members of the Force was enhanced by a few

- years (Copy of amended Levies Rules notified on 21-10-2021

are’Annexure ‘H"). .

That the appellant filed another representation against the

i above mentloned further amendments in the relevant rules,

Wthh_ was never responded to. (Copy of memo of second

representation is Annexure “I).

~ That against the above mentioned Rules framed by the

' Provincial Government the appellant alongwith other similarly

placed persons filed vanous other constitutional petitions (W.P
No 469—M/2021 W.P No. 470-M/2021 W.P No.337-M/2021, |



IS

: L -
-

)

- .

. W.P N0.338-M/2021, W.P No.333-M/2021 and W.P No.335-

M/2021) before the Hon'ble Peshawar High Court. However,
because of jurisdictional issues, the matter was referred to a

* larger Bench.

- That m l.light of the above mentioned Act, the appellant along
with other similarly placed employees of the levies force filed a

- constituticnal petition (WP No. 1281-M/2022) before the

Hon'ble Peshawar’High Court Mingora Bench to the extent of

. thenr re-lnstatement in llght of the Provincial Assembly’s Act.
‘The petitlon was allowed by the Hon'ble High Court vide

. judgment dated 234,1-2(;)22 whereby the respondents were
- directed to refinstate the then petitioners. it is worth

14)

- mentioning that vires . of the impugned rules were not
'challenged in the s'aid petition, which are being impugned
‘ 'through the instant appeal

That a Iarger Bench of the Hon'ble Peshawar High Court

heard the connected petltlons on 29-11-2022. Consequently,
- the Hon'ble High Court decided that personnel of the levies

' 15)

A)
T to the'detriment of the appellant and’ subsequent retirement is
~rllegal and un-Constitutional. Hence the same acts are liable

B

_force are civil servants and their employment matters would
--be dealt with by this Hon ble Tnbunal (Copy of order dated 29-
11-2022 is Annexure “J".

That bemg aggrieved W|th the impugned notifications and o
_subsequent retlrement order ‘the instant appeal is being filed
" 'b‘efqre.‘ this Hon'ble Tribunal, inter alia, on the following

grounds:

GROUNDS:
. s .-

Tha’t'the impugned act of amending the relevant Service Rules

to be declared as such

That itis a settled law that service rules cannot be amended to
the detnment of public sector employees Even, if they are so



. 5.

- amended, the same havlng prospective effect cannot be

applied against the existing employees

That after the 25t - Constitutional amendment, the new

Conetitutidrial regime demanded streamlining of the erstwhile -

Tnbal Areas with the rest of the Province. So much so, Levies

.'personnel ‘serving in erstwhlle FATA and Khasadar Force
- were accomm_oda_ted vto a l,arger extent where the Provincial
~ Assembly passed an A'e.'t aimed at streamlining the service
. structure of Ex._FATA Leviee Force. The Act not only provides
uniform " retirement age'_ ile 60 years for the whole Ferce but
rather enjoins upon t-he Provincial Government to take steps

towards absorption of the said Levies and Khasadars in

- regular pollee. Regre_ttably, the appellant have been treated in
A violation of the Constitutional spirit particularly after the 25"
- Constitutional amendment and subsequent orders.

- That further gro»urtds, -’With' leave of this Hon'ble Tribunal,

- would be raised at the time of oral submissions.

“Itis, therefor'_e_,'hUm'bly'jprayed that on acceptance of this

. appeal,

(i) The impugned Notifications No. SO(Police-

‘ ll)HDlMKDILevuesIMrsc 12020 & No. SO (Police-
1I)HD/M -3/Federal Levies 2021 dated 21-10-2021

A _and subsequent retrrement order issued by
respondent No. 2 be declared as rllegal the same
| may be set aside. Consequently, the appellant
o may be held entitled to complete his service fill

1 ,attatnrng 60 years of age in llght with Notification
"dated 14 07-2020.

Altematrvely, the |mpugned notifications may be

- declared to be ineffective upon the rights of the
appellant and the appellant be allowed to
‘ complete his service till attaining 60 yéars of age.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
.TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Serwce Appeal No. . 0f 2022

Azuz-ur—Rahman Appellant

" Government of Kh‘y.b'e‘r' Pakhtunkhwa and another

Respondents

...............................

' ADDRESSES OF THE PARTIES
. A;P.PELL'ANT:' |

Azuz—ur-Rahman S/o Gul Dad Khan R/o Aagrah Tehsnl
Batkhela Dlstnct Malakand [L/Nalk No0.4452]
(NIC#15402-5280831 3) . (Celi# )

RESPONDENTS

1) Government of Khyber through Secretary Home & Tribal
. | Aﬁalrs Department, Civil Secretariat at Peshawar.
2) 'C_ommandent- Maiak_alnd Levies/Deputy Commissioner District

“Malakand at Batkhela.
‘Appellant A jy

Aziz-ur-Rahman
- Identified by counsels

' A : . Dr. Adnan Khan Barrister-at-Law,
. Advocate Supreme Court of Pakistan.

>

Umar Sadiq Advocate High Court

&
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S PESHAWAR FRIDAY,, 15TH FEBRUARY, y

S eovmmarrosmmpmmmmm
RERRERE T HOME&TRIBALAFFMRSDEPARNENT 1

AV " Peshawar the AifFebriery 2043

* 1Y egarclse: 61‘ ﬁto pwers confened by Seition 9 ol the PATA Levies Fo

?mvlnclgl Govemment of Khybar Paldtmnkhwa Is pleased o make mqolmwlng rules, nae! ’._ MR

\,V,J.evlwfy,,i w&gog(Ag;endestmulmzeiah

) ' 'mey shell come Into force atonce.

2% Deﬂnlﬂom.-(l) In these Ruies, unless the context otherwise require,
Shall have 010 meanlng hemby respecﬁvely assigned to them namely:-

. "Deputy Commandant (Operat!on)'
officer of the District dasignated as such by the provinclal

jurisdiction & guch powers and perform such functions as
In PATA” .

L {d) ‘Deputy cOmmandant (Admlnlstratlon)' " means

(Admlnlstﬂnlon) of the Force, who shall bo an officer of thd provinclal sovermoegl
- or.any officer of the District deslgnatad gs such by the prpvincial g
‘exerclseln hls respective jurisdiction such powers and perform such UNEEKRE By
may be pyescribed gnd who .shall’ be responsible to |the Commantgry b
admlnl on and establ}shment matters of the Force In PATA. TS

“transfer,

: “Schedule meansthe Schedule appalqi_d mm ries;

. . ) e
e . .o '
.- - . .

g
(a) ‘ ‘Appotnung Anthodty' means the appolnung authodty specified In m\e—4. - i

",’lnltlal recmmnent" means’ appolntment made other thali by promotie

S T -Commandam" means commandan; of the Force, wh shal be tM« |
IR <t COmmlsslonetln melrmpecuve)ummw

4 Shot tie and commencemeut.- (1) These rules mey be celled %*OW'%“W’MW‘M oI
ey {PATAIFAURN

means an Assistan Oommlssloner'dl‘*,'
vammentwlw,g@g -
oo N Deputvc:xmmandant (Operation) of the Force In PATA, to © relse In his respes

‘ ay be presuitieri' e '
v+ whashall be responsible to the cOmmandant for operational matters of tha :

4
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SCHEDULE-III C @ |

o ] - See Rule 17 A
-S.# Post/Rank - ‘Length of serv1ce/Age :

1 - Subedar Major (BS-16) |38 years servnce or 03 years service as Subedar Major or 60 1" -
R T .| years age’ whichever is earlter
2 | Subedar (BS-13) - 35 years. service or 03 years semce as Subedar or 57 years |

o - ‘age wh:chever is earlier - :

3 | Naib Subedar (BS-11) 32. years service or 03 years servnce as Niab Shbédar or 54
. ' years age whichever is earlier

T4 _-Havaldar (BS-8). -1 29 years service or 03 years service as Havaldar or 51 years |

S age ) whlchever is earher

5 Naik (BS-7). 26 years service or 03 years service &s Na:k or 48 years age’
T T whlchever is earlier ‘_l
6 | L/Naik (BS-6) 23 years service or 03 years service as L/Naik or 45 years age-}

_ o g whlchever is earlier © -
.7 [ Sepoy (BS-S A 20 years service or 42 years age whnchever is earher
;o



>
L

,,,,,

At
'\

1 T "”Dated’ Pesha
18 L \ A % :
Ry :: ¥ . At dy . -
R i . s‘- ’-« o .. x ." -
¥ BAYOL The competenh thomy has been p\eased to.8
. 5 lun.ho.r amendrr(-apts l{i Scm Jo-l.nf~ M‘Mﬁ) Q*nd sc!a. d;gle-ﬂl of Rulesrl'l under-Par :
LT Reg\,.latton foc‘PATA l'.avle‘g‘ Force, 2012:8 m1e~24 tﬁa Provlnqlallv Admtmstew

" icas ‘RATAl Federal l.evles forcg Sewlce (Amendadl Rul 5 2013 a under*-. '

. f‘] -4(2) §¢ 1-'1"1_ ' ': i “ Ly ~*.
£ e - "?’I X ,Suﬂls.&.m
L Yni ?brc; ol R .
."" 5 N | Rost/; Ranﬁ 3.;35:; ygll‘zlllty io; § ‘1 P pin;\q}(on Dlruﬁ ‘Qualifical
AL A Bl ,.'-. ey pronlmubn‘ +l'phote 5 O.(zqta» Do
: Subéi‘hr'Malon ) .-.."!" One%arsen’(cc us, (4 '% NN R
[ e b Jf‘:‘.t T S | Subedr. e . B
RPN " >»bedar» ; SgerOne yenrservice 8 '1?076 T d
| T I ..xss-zs) ki N fegib sbadat = 71 ’ -
R ,-‘?:‘ 3. i " Naib ¢ Sub'o&ik‘ R KoL) eRr Seﬂk'-! 39.4_1_ 0%, ' ;. R
Wb R AT AR inialdar o b\ ol
EREIRR K '“awdidat Lo | Qe ye§r'servlceu 1%0% IR RRE e
SR _(BS-8) 1 palk R 10 S -
AR 'Nalk . & ~One'ye servlcnas' 1?0%," .
! &35-7 . "_'__' ¢ Pange N i A
TTance Nakk, ™ ~ X | Flyeyear ssp_llcg ..1(10,% 1o
n" I'$3~J_ - ’ g asSepoy. S S R L N —
’ ! Sepoy’ : 1 ol \ 100%, Middle .
) RIORE Sl A t .o, Pmatre
3 , “:"‘-lead Arrdé-rnr O Flve years servlce 1100% . #-] Middle }
t ‘sps-ﬁ} Z | as-Assistent ¢ - : 1 ~ ‘Matrley
: . {Armorer ST P AP W of Arma -
":" ‘ ri(\:;\;t:{\tmmorer. -...- Y - 100% mdtt:::‘l
‘ PP | * - B . o e N H . s X
re , R \ o . t « {'ot Arme
I R,zi»,-}, 7 (Retlr _im)u (1) All Lniform lewy: personnal shall reWe us ??-f scadule-tit o¥
s "'3: vt for rettremant aﬁe; completlf“ of 25 vears of regulu se'Vlce and no emnslon
g b . .
Sy et “weyond retlrameut ahall be sranted- g .
?‘. i :":‘ '.._., ~ . Eﬁw .
SRR ‘. Lo '__";_._"' _L__ﬁ g Me-u:net\remm
A A ma. post] Rank - Langth of service :rmlm"“lﬂt ——
RN ‘<ubedarM9]or(B$-*f6')x 37 years! service or8Dygars Of “of age whicheverls aaf
B .5uhedér 35’,?{5"‘ 3§ ‘yaars' service of 60V ars of age whichausr garlly
o T alb Subadur(BS- 11] 3 yesrsservice or B0V ars of dg€ whichever earlle
. ’Haw&\dar&B’rB B ears‘ sersiice ur-60 FE_MM
. s, - latkfﬁS-Z)_ %earice of 60 yaars of s8¢ whichaver em;l“:
' nda " anee ) Na‘?li;;\: ars of w8 whichevereets =
Ao -—-—-:*-—-"“"‘ or eatlie .
o ...3.92.1(_‘??*-5" 7
X ~ N7 ' o
o e
5]
T :
)




No.

further amendments in Schedule-l of Ruie-4(2) and 'Schedule-

Regulation for & Rule-24 of the

.j!'

SO Le\)les

13Vol.4. The Co

e ————

HDIFLWI4:1(201

PATA Levies

Force, 2012

-Government of Kyber Pakhtudkhwa,

- Home & Tribal Affairs Department - :
. Dated PesHawar the 12" December, 2013

~ NOT !FIGAT\ON

g

mpetent a

mr‘ority has been pleased to order

Il of Rules-17 under Para of the

Provinclaily Administered Area

(PATA) Federal Levies Force Service (Amended) Rules, 2013 asunder- -

Rule-4{2) Schedule— -~ : T ;

‘ - ) SCHEDULE-!

E -  SeeRuled(2)

Uniformed Force > i . : : :

['s.No \'Posthank “Eligibility for Promo [ Direct \Quallﬁcaﬁon, -

A o | promotion tion Quota : E
e . QUQta . : - j
Subedar Major (BS- One year service 100%
16) . : | as Subedar : j .

— | Subedar (BS-13) Orie year service - 100% - _\
| i | as Naib Subedar_| , '
1a. Naib Subedar (BS-11) . One year service 100% [ B
- . . as Hawaldar _ . ‘ ‘
14 Hawaldar (8S-8) . One year service 100% \ '

: ‘ ' as Naik - L . . .
5. | Naik (BS-7). One year service . - 100% , _

. . as Lance Naik - _

16. Lance Naik (BS-8) One year service 1 100% N \
| R B “as Sepoy 3 : o1
7. Sepoy (BS-5) , 100% Mlddlé-PasslMatri(:‘] :

I8, |Head Armorer (BS-5) | One year service | 100% . “Middle Pass/Matric

' . |88 Assistant’ o . :
, - Armorer , t o Ny
Y5 Assistant Armorer ' \ , \100% \Middle pass/Matric
| (Bs-1)_ B a .

"’:f; Rule-17 gRetlrement): (1) All uniform levy pe
" retirement after COmgIetion of 25 years gf reg

* shall be granted.

ular service

SCHEDULE il

Rule -17 (Retlrement)

rsonnel shall retire as per Schedule-it or opt for

and no extension beyond retirement

for retirement

. | SMNo Post/Rank, — | Length of service/age ﬂ

N Subedar Major (BS-16) 37 years' of service of 80 years of age whichever is earlier
2. Subedar (BS-‘\ 3) 135 years' of service or 60 years of age whichever is earlier
3. Naib Subedar (BS-1 1y |33 years' of service or 60 yearé of age whichever is earlier

Hawaldar, (BS-8)

60 years of age whichever is earlier

] 31 years of service of

Naik (BS-7) -

29 years' of service O

r 60 years of age whichever is earfier

—Sepoy (BS5)

Lance Naik- (BS-6)

28 years' of service o

r 60 years of age whichever is earlier

25 years' of service or 60 years of age whichever is earlier
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‘BET'I'ER”COPY“ . '

HOME DEPARTMENT ~ *
- NOTIFICATION |
Dated Pe_shawar the 14-07-2020

B No. SO (Pohce.IDHD/l-3 In exercxse of

the power conferred by Seetion 9 of the ‘

Provmclally Adrmmstered T"Ibdl Areas Levnes Force Regulatron 2012, the Government .'

- of the Khyber Pakhtunkhwa is pleased to dlrect that in the Provincially Administered ;

Trtbal Areas (PATA) Federal Levres Force Service (Amended) Rules, 2013, the

o followmg further amendments shall be made

namely

Amendments '

In me sard rules -

o a) Fro rule i7. the followrng shall be substituted, namelL

“17 Retxrement -—- All Lev1es Personal shall retrre from service on -

e attammg then age of superarmuanon i.e srxty (60) years or they may opt':

.for retxrement aﬁer eompletlon of twenty -five (25) yea.rs regular servxce :

f'and. '

b) Schedule-III shall be deleted.

SECRETARY TO

' GOVT: OF KHYBER PAKHTUNKHWA

Copy ,ferwarded' to the:- -

XXXXXX -

HOME DEPARTMENT
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‘-No.- a(Police-it HDIMKD!Levies!Misc 12020:-

' ‘be made. namely:-

petter CU- @

i-,'.’To be substltuted not:flcatlon of even NO 8 date.

Pt

 OVERNMENT OF KHYBER CAKHTUNKHWA 7
' . HOME AT:JD TRIBAL AFFAIRS: DEPARTMENT . _ L_.,,

----------------------

N__QT_'E.Q—AT'ON L
- Peshawarl; dated the 22-3 -2021 '

in exercise of the powers B

conferred by . Secuon-s of the PATA Lewes Force Regulatlon 2012, the Provincial
t'in the PATA Federal

Government of Khyber Pakhtunkhwa is pleased to d-rect tha
Service. (Amepded) Ru%es,_2013. the following further amendments shall

Lev;es Force

' Ame‘hd.me nts

in the said | rule :
“In Rule 3, sub-rule ( ) the Iollowmg shall be substituted. namely.

U Commandant shall be the appointing authority for initial

N recrunment and prorno\tor' up lo the rank of Subedar
Provided thal the appomtmg authority for purpose of -

j promotlon 10 the posts of Subedar Major and Supermtendents"shail' be

V-Secrelary Home erartmenl
2 For Rule 17 the foi\owmg shall be substituted name~y.
- wq7. Retirement. All Levy personnei shall. rettre as per Schedule 1 and noﬁ_’,'
_extension in servzce ‘after retlremen{ shall be granted”.

3. .FAOr S'chedule-ill the followmg shail be subslitqted. namely:

“Schedu!e-m
: (see rule 17]
No. -1 Name of the Post/ Rank Qualification for Promotion Length of Sethce i
. ) - ) *na
1 : Subedar Major (8S-16) . On. the basis of Seniority- Thirty Seven Years Of
' ' ’ ) : ‘cum-fitness  from, amongst | Three vears' Service 33

_ the Subgoars '’ having | Subedar Major of Slx;y
: , e Intercnediate L Oua\mcauo'\ Years of age whichever |
’ - - is earlier -

"By promotion, on the basis Thity . Five “Yedrs |

~ af Seniority Cum Funess in | service . or Five Yeras '

] a . tne following manner, | service 2as Subedar or\
ST 1 namely: . Sixly Yyears of ' age

A S ' : iy Filty. percent (50%) whichever Is earlier - %

frum . .amongst the .
Naib Subedars

having intermediate

quahf\cation and

2 : Sube&a'r (BS-13) -

{iiy Fifty percent (50 %) 1 .

_ from amongst Neib | - ,.
Subedars having :
Secondary ‘School
Certificate

KIS " | Naib SubedérA(Bso_H) : ', By promouon on lhe Dasis Tmy  Three Years'
' : of Seniority Cum Fitness. in Service of Seven Years'

“the following manner. _Service as ‘Naib ;.

nameky: | subedar of Slxly Years
‘. - l"
L 7.
<t P
siagn (T T 4
-
- ey i
- ,..-“" i
— - .J.-“;*q. ‘_::. R
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Ay ) LA
qualiicatin, and |

f” 5 U B .7 b (i) Filty Percenl {50%) (fom
: R cow T .-} amongs! Hawaldars. :

? S S. No. - N;:me ;:,fgt'h'e Post/Rank |’ -Q_ualiﬂcation for Promotion - | ' Length of Service /"
e T o : : iAge

Thirty One years service
or Three years service. -
as Hawaldar or Fifty .
: One years of age,
i : o ; C ' : - | whichever (s earlier.
5 - | Naik (BS-07) : R R — .| Twenty Nine years
: o T ' : carvice or Three years |
service as Naik of Forly
) Eight years of age,
: o g . P whichever Is earlier,
{6, . | Unaik(BS-06). S ‘ . ; _ Twenly Seven years .
‘ < . e : ‘| service or Three years
| service as L/Nalk or
' Forty Five years of age,
g whichever Is earlier.

7 [ Hawaidar (65-08) .

7 . Sepoy (8S-05) : . - . - Twenly Five years

: . S ' R . ‘ service or Forty Two
o - years of age, whiohever
s : © | is earlier.” »

SECRETARY TO. |
GOVERNMENT OF KHYBER PAKHTUNKHWA,
‘ " HOME & TRIBAL AFFAIRS DEPARTMENT !

Copy forwérded to the:-

Principal Secretary lo the Governor, Khyber Pakhtunkhwa.
Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

Registrar, Peshawar High Court, Peshawar. ' " N

All Commissioners, Khyber Pakhtunkhwa, . .

All Deputy Commissioners, Khyber Pakhtunkhwa.: - .

Provincial Police Officers, Khyber Pakhtunkhwa. . '

All.Heads of Attached Department in Khyber Pakhtunkhwa.
e 'PSO to the Chief Secretary, Khyber Pakhtunkhwa.

- 10. Accountant General, Khyber Pakhtunkhwa.

11. Direction Information, Khyber Pakhtunkhwa. : . , L
12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.
He is requested to publish the above Naotification in the Extra Ordinary Gazelte of -
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home
Depariment - . ' : .

CONONH LN =

4
— [y

" . Section Offidef (Police-ll)

- .
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A

" Subject  Applica "'n‘fol'-re'view‘: e levi s 202
1. -Tl_lat-‘ﬂ;ie dpphca{nts are the levies personals of Malakand Levies.
2. That the’ Malakand Le'viéscis es“tablis_l.iedlm the irear 1895.

3 'I'hat the Malakand lew nersonals are performmg their regular duty as
po]ice since 1973 S ‘

That m the year 1962 I.ev1es rules were promulgated in which the

" - retirement age of chfferent ranks were deternjmed and the of retirement
~of Subldar Major Subldar Naib Subidar were determined as 30 years of
gerwce or. _50 yea..rs' of age. for Lans Naik to ‘Hawaldar 25 years of service
'or. SO_ y-evzi;-_s‘ of age. a_ndlfc;r'constable. 18 years of "service and 50 years of

" age whichever comes first. (Rules anniexed)” M | ’

. That- aftei"-tlié prorﬁulgatioh of the said hiles. the mentioned niles were
o first amended in February, 2013 in which the retirement age of different

'ranlcs ‘were determined and rescheduled the retiremem' age of Subidar
; Mador were changed to 38 years of semce. or.3 years as Subidar Major or
| _60 .yeaxjs- qf ,;agg,. the rgt_xre,ment age Subidar were changed to 35 years of

service or 3 years a3 Subidar or 57 years of age, the retirement age Naik



g Subidar changed to 32 years of service or 3 years as Naik Subidar or.54

S "‘j‘ years of age The reﬂrement age of Hawaldar were changed to 29 years |

- of service, 3 years as' awaldar and 51 years of age._That the service of

. Naik were changed to 26 years of service, 3 'years as Hawaldar and 48

'years of age ’I'he renrement age of I.as Naik wetre changed to 23 years of

service, 3 years as Hawaldar and 45 years of age. The retirement. age of

Seopy/constable were changed to- ?.0 years of service, 42 years of age |

_' whichever comes ﬁrst. igulgs gngched) 15

That in.;Decexrrber,'201.3‘ the service tenure and retirement age was

_ rescheduled fbr S'ubldar Ma,jér 37 years of-service and 60~years of age.

' .Subidar 35 year of service or 60 years. of age,for Naib Subida.r 33 years

: _of service or 60 years of age, for Hawaldar 31 years of service or 60

L years of age, for Naik Hawaldar 29 years of servlce or 60 years of age, for

: .Las Nﬁ.ﬁ( Hawaldar 27 years of service or 60 years of age and for the

constable/seopy 25 years of service or 60 years of age whlch comes

ﬁrSt.(&sem!c_wclL e

. In august 2016 the service tenure was once again rescheduled in which

for the post of Subidar MaJor 37 years of service, 3 years as Subjdar

'Maior and 60 years of age; For Subidar.35 years of service or 5 years as

Subidar or 60 years of age, for Nmb Subidar 33 years of service or 7 years

as Naib Subidar or 60 years of age whrch comes first. (Rules annexed), D

. 'I‘hat on 14/07/2020 the schedule of the reurement and service tenure

s was amended as deleted the reurement age was fixed as 60 years, or 25

' years of serv1ce tenure whichever comes first, (copy attached) - E
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That on 22/03/2021 the levy mles were lastly amended in which for the

~~post of Subldar Ma]or 37 years of service or 3 years as Subjdar Major or

60 years of age for Subldar 35 year of service, 5 years as Subidar or 60

: -‘."of age. for; Naib Subidar 33 years of service or 7 years as Naib Subidar or

| 60 years of age, for Hawaldar 31 years of semce or 3 years as Hawaldar

' or 51 years of age, for Na1k Hawaldar 29 years of servu:e or 3 years as

s Najk Hawaldar or 48 years of age for Las Nalk. Hawaldar 27 years of

s @‘
Ta

\
hY
.

L "servme or3 Years as I.as Hawaldar or 45 years. of age, for ConStable/ SCOPV o

-25 years of serv1ce or 42 years of age. Rules g;t_agge ). F

o 1_0.'1‘hat in theaboie mentioned rules of 2021, the rapks of Hawaldar and

.'.‘S.eopy“.are"ehanged two éteips doi»vn.from s.c'alle: 7105.

. 1L1.That against the different amendments sorne levy personals ﬁled writ

peﬁﬁons before the Hon anle Peshawar hlgh court, which were decided.
(QQQMI&LL Q

Y That in the year 2021 ‘some of levy personals filed an applicanon to your

Honor on that applicauon the summery of ten pages were prepared

which was approved by the hon able Chlef Minister of KP .(_gp_ny_
_Ltecl;e_) H |

T 13 That the final amendments of year 2021 are against the fundamental

nghts of the apphcams, because t.hese amendments are based on

-:;discrlmn(aﬁon ln ‘'which. the service tenure and age of retirement of

B ; Hawaldm- to copstable were reduced while the service tenure and age of

o ;reﬁrement of other ranks were. enhanced



R & ' . B . o . -
) : .

l-

u 14 Those from the mplementanon of amend.ments of 2021 237 levy

A

personalg of lower ranks are go’ing to be rem'ed

15 That for the rank of constable the age of recruitment is minimum 18

' years and the age of retlrement 1s 42 years so it is not possible that

someone wﬂl sa've for 25 years.

ount‘ry as other forces and be
schedule

' 16 'I'hat levy pe.rsonals are also serving the c
dealt hke ot_her forces/police, and their service structure be

B onceforall - RETHEEE J. . ' _

17 '{‘hat ‘e amendments of ”'021 '.afev against the natural justice,and

fundamental right of the apphcants are mvolved

6 Ias Hawaldar Zafar All Bacha Reg No 4415 .

| 'l Dated 29-3-2021

-



. 8mended Service Rules’ 2021 Schedule lld

Pugc tof§

: OFFICE OF THE DCMALAKANDI

COMMANDANT MALAKAND LEVIES

:;3 -

NO,_ :
|  DATED MALAKANDTHE %’ 3 12021
N  Phone: 0932452080 Fax: 0 52105
OFFICE ORDER ‘

2. - . . :.
; -

In pursuance of " Notifi cation No. SO(PcIlce-l!)II-!DIMKDILewesIM:sc!2020
ated 22-03-2021, issued by Government of
Depanment Peshawar, the fo!lowmg Lance
y compleled the :equisate semceltenurelage
service with effect from 22-03-2021 (AN) wzlh

Khyber Pakhtunkhwa Home & Tribal Affairs
Naik of Malakand Levies. who have alread
as noted against each stands retired from

- bensnonery benefits as per relévant Pension rules:-,

- SNo Regimental No | Name

| Retirement R_eason
1+ |'& Designation

1. | 4402 UNak | Sardar Al - Comp!etion of he Bom requisite 45-

Lance Naik

2| 4403 ek Muhammad Kian

‘ A -~ | Years of age and 03-Years Serwce as |

4405 L/Nak

Maaz Uliah -

| Years of age and 03-Years Service as
| Lance Naik

Completion of the ‘both requasu!e 45-

RR—

4406 L/Nalk

.| Ghulam Haidar

Complstion of the’ both requnsxte 45—

| Years of age-and 03-Years Semce as |
| Lance Naik ‘

o

4407 L/Nak

Rahman Zamin -

Completion- of the buth requ:snte 45

| Lance Naik

Years of age and Oa-Years Service as’

4409 LiNaik

Jamil Ahmad -

pompleuon of the both requzszte 45

Years of age and 03»Years Semc{a as |

Lance Naik

4370 UNak

Miohd Parviz ™

Completion of the requis:te O&Years:
Service'asL/Nak -~ -

4411 LiNaik

Shamsﬁ}“!s!am :

Completion of the requnslte 03-Years
Serv:ceasL!Na’k '

"W'p -';v\r4..m .w—.-.“ [ ——ne

2412 UNak

Umar Saleh

Completion of ‘the- requislte O3-‘(ears
| Service as LiNaik- -

——
B

4413 L/Nak

Samar'Shah

1 Lance. Naik

Compietion of the both Fequise 45|

Years of age and. G&-Years Semce as

Completion of the requns:te G3-Years_ o
| Service as L/Naik




Poge 3 of § '

: 27.1 4433 LiNaik

_| Habib uflan

Completion of the bath requisite 45-

Years of age and 03-Years Service as
Lance Naik

" 28.| 4438 UNak

| Fazal Karim

Completion ‘of the hoth requisite 45-

Years of age and 03-Years Service as
Lance Naijk

1 29.1 4435 LNakk

Hiram Khan

Completion of the both requisite 45-
Years of age and 03-Years Service as

| Lance Naik '

730.| 4436 LNk

' Amir Badshah -

Completion of the both requisite 45-

Years of age and 03-Years Service as
Lance Naik

"31.[ 4438 UNak

Umer Zamin ‘

Completion of the both requisite 45-
Years of age.and 03-Years Service as

‘| Lance Naik

752|444 LNaK

Said Amin Shah

Completion of the requisite 03-Years

Service as L/Nalk

733.| 4444 UNaK

Mushtaq Ahmed

‘Completion of the requislite 03-Years

Service as L/Naik

34| 3445 UNaK

T35.| 4448 UNaKk

Siraj Mohd

Completion of the requisite 03-Years
Service as L/Naik

Hahib ur Rahman

Completion of the both requisite 45-

“Years of ‘age and 03-Years Service as

Lance Naik

736, 4449 UNaik

Wall Rahman

Completion of lhe requisite 03-Years
Service as [/Naik

"37.| 4450 UNaik_

Hussain Gul

Completion of the both requisite 45-

Years of age and 03-Years Service as
Lance Naik

36.| 4451 UNaik |

Mohd Amin:

Completion of the both requisite 45-
Years of age and 03-Years Service as
Lance Naik

39.{ 4452 L/Naik

v 'AI;Z"UI‘ Rehman

Completion of the both requisite 45-
Years.of age and 03-Years Service as

| Lance Nak

i40.1 4453 L/Naik

Sardar Hussain

| Gomplefion .of the requisite 03-Years

Service as:LINaik

41.| 4454 LUNaik.

Rahem Zaib 1

Completion of-the both requisite 45-
Years of age and ;03§Years"5ervice as
Lance Naik '

42.| 4455 UNaik

Nasih ulllah

| Completion of theﬂréquisite 03-Years |

Service as L/Naik




B
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Page 5of 5
"6, 4496 LNai P . :
61 4496 L/Naik AsalKhan Completion of the requisite 45-Years of
I N2 . : | age,
62.] 4488 UNaik-  |'Umer Gul “T Completion of the requusne 45-Years of
age
63.1 4499 L/Naik Mohd Sadiq Comp!etlon of the requns;te 45-Years of
' | age
64.} 4503 L/Naik ,:FazatAleem Completion of the requisite A5-Years of
. ‘ age ' "
65 4508 L/Naik Nawab khan ‘Completion of the requisité 45-Years of |
' . age
66.| 4510 WNalk Mohd Zahir Completion of the requns:te 45—Years of
‘ ‘ age
- 67;] 4513 UNaik Dera Wadan | Compietidn of the requisite 45fY??"5 of
' age :
68.| 4514 L/Naik Fazal Wahab Comgletion of the requisite 45-Years of
age '
DC MALAKAND/COMNANDANT
_ MALAKAND LEVIES MALAKAND
NO. 339 8383-B%nc
Copy with forwarded to the:-

. Commissioner, Malakand Division at Saidu-Sharif, Swat for information, please.
Sechon Officer (Police-ll), Home & TA's Depariment Khyber Pakhtunkhwa

ubedar Major Malakand Levies.

Oﬁ'mal Concerned.

; . Peshawar for information with reference to Nom’lcahon referred above.
5 Dlslr:ct Account Officer, Malakand.

For information & necessary action,

A

ICOMMANDANT
MALAKAND L VIWLAKAND




“ ‘
’ )
. ‘ . :
o :
. i . i
. \ ) |
M . El
. . ' “ . i
., .- . ‘
. K ,
e e e
. .
. . ‘
M [ v . . |
ko T . 1
. £ .
S -
. ol
. L .
 — ’ .
.t . H
2, 'Q - e
+ M . -

Lt e
o o . . H
"v."--awr---v«‘:. S A R )

.
. - .
LY S T, ."'.-'
dh T e L SRS A
R . . * b I Rt N I w“ N .
I | . - £ o3, et . 1
Lo - . N .
. 1Y R LR . : 3
- w v ) . ) i *
Lot Py [+ i -
4 - . -
x"k.’ a, e . . H .
* 1
s i ol .
{
L
" P

o _ - " 1

i A "' ' N ' .-, '.-‘. l'-: . 2 -. *.',,. a1y ;é:;’::’ﬁi? ,ag’j,-v--ﬁ . ) 1 ] P :
is ' E . ”mﬂﬂmmnmpﬂw T y
. \L' SR wﬂmmmﬁmmnm&pﬂwm i ol oy 5
i ':if . ' — | X T . Y
Vo R mgmmmpmulunqnpmﬂmhm : ;ﬁwm y

s | Ao 10 200 ' ' __tus awmi( =

.‘t ‘. 3 K ] ; .  _‘ s

N S : eant 350 pat] 10 Y 10 1 preaixbears] 2
‘ L (R i e84 SRADIIN, A00 10 tie) 7 T
] v, W s

- MmMMnmmm

i
1 ) i - oty f sopise} n“"",", S /mmdnlm k-

‘s
S t quompummmmwnos eut'cmz "soiny (pepwnvloqmmwm :
o peped . ivd ! mmmmmququnmpqwm
| ¢mq:woﬁoempu;i\md oul 1ZLL0TT. POIdD 020L/8W cmw)ou(u .

o eee ac mo s e e

'-f“ mdaw;ommm-f

:aruwrin-v.

manmmmwm
wmmrmwam»maow




T ST rn s e - S et o s ey

° e ame e 4 v A.I..lnlli,...ll,l o
o T . ’ . ) -~
- .
-z - . A .. . .
! N - : y - - - T A |
. N - . - . | 0 )
- - t. . - . - - - | - | |
| - ) N - I t . . ’ : - - .- oQ
. - TR, e Tal e el . ) . | | |
- o | o i L : RNV P . .
. Tl . L . .- . .. .
x s : e Lot - L -
. B - - e T . . . o
. L. S . a . . | o
| L . L L B U R S
. : Tt * * ) ...,. L. .A . R
ane . PR P L YT et | . | |
. o B | v st
b Lo - e - Do g . .
L. k N . : : |
° : PR : ..
o . 2 - . . |
Q- PO , L
o . . , . . .
| PR T P L.
W I P .
KIREEA
S SR
y‘ ) b .o ..
A T, P . 3
g .| . | |
] . .o
. s . -
. . e
: P
” | , ' .4 ..
’ ’ D ; - ) =0 . - - . . SN
w . .. .o - . M . - . | 3 | |
) ’ ’ g N = - . . - -
:

& Stotlonery
ithe
.
.
.
.
S
se Tt
.
' .
. .
i
-
.
x e
.
S
L .
»
A .
.
:
.
i .
.
-
S
- .

8
51
225

m.|sl.lll|[0!|, om———n .I-t.l-‘.:!l(.'\llw — nl.

e

-




o ru,,;;,i 2 /U’UM(/L&V d//%tmf
éo (pollce11)HD/1 -3/ FEDRAL Lev;es/2021 d//udlx@yd/b/d‘/fuv by
amended Servuce Levy Rule32021 Shedule 111 Dated 21-10-2021.
- /1 ‘)*f/,wrfu»u u/;uﬂrub,JV/loyd/b b
| wuwu’fdjum/ duuu
L -wjafuy,u':/,,/),‘fwumﬁ,l VST (A
| ..u*dln..//llub)lbcﬁuﬁc;}QLU)MJJJULUIH/J/ r"_
d/laULd/L/uf 21-10-2021 5 BL i e /;L._m@uf r
R -u’u/ﬂ)ﬁu .../,LU//JL»DCJ.U)JQ.J//;’- "
so(pollce11)HD/MKD/LE-IES/MKSC/202O /u,..dl«waLd/L /myu'zlaf oo
_,;LLL»JLAmended Service Rules 2021 Shedule111Dated 22-03-2021

c.uai,»t(‘..ﬁu*_,b,uﬁfxzz 03- 2021,J/¢_L(5<_,/¢./)Ju_,>u

- . ‘ -de)/luc,ujltfutﬁl/ :
-wuvm-muu/J)d/wu*u’.wénuu‘www&/&/f o
o o -C,ZJUK(}&}’M&'/» d../u//wfd_/':»ubflac;wg‘/uf ‘1
-wdnyJuM/a.z_/,..m»(ij:la_/,.u»uwuyrd_/ Ot E b s,
-Jndﬂrufu/ubwkv/ﬂ./ o J!L/fn,vlz,)u‘ l/:l-c_L»L/b/uLnﬂdLulkJ dU/JJ‘ ‘
, -u" ulﬂyécﬁz_ydb /u"JlLJ IPVu" ._.ur"Jd_.rwa!@/ d&/&’/u&/uf A A
' J:lgL./r/:)UVloL/ dl.-ﬁ/w&)uf S ELALE /..,./w;.«_//;w&f
u/ufé,‘fuwu_,;w,u_fdw_mufu Flonld LUt e oz

i

J/o“fgu:u/;ﬁj,t 2L /J,LMLK»LL/ z,m,ﬂ.a.tfﬁﬂzzz 03-2021

2510 Repf P ..é..lg(}b/
T T T T T e e e e e & A
e SI(ES L
of Vi V,Aécﬁ/é‘ Rav3 JuG/)/w @Z‘ZL//Q@OULW
- 437/"/0&——/// CCYSTe s Yl 2
' b 9)/""’ 7328 4 Mé//,ﬂ/



B PESHAWAR HIGH: COURT, PBSHAWAR.j
" (JUDICIAL DEPARTMENT) R

- WPNo367:-MR2021 with LR, 1
",Dateofhearlng - 29112022 o
Banister Dr.Adnanforpeﬁt!oners o :s
- Mr.Saqlb Raza A.A.G for the raspondants '

...m_amg__e_gu.u‘.g,_ Throunh th!s
' s!ngle judgmant, we shall albo dedde the

. connected wiit petitions bearing: Nos337~
- M/2021 406-M/2021 503-M/2021 514-
M/2021 518—&1/2021 450-M/2021 em-

it M/202‘l 681- wzom 632- wzom 919- ) S

E M/2021 968- M/2021 980- Mr021, 1221- S : g
M/2021 1222moz1 1252-wzoz1 2210-{ |
- pre1, 2913—P/2021 5092-P/2021 ‘5423-
o P/2021 end 5424-P/2021 as ad]ud!eat!on
E of a common quesﬂon of faw and fact is
lnvoived in an tha petiﬂnns whereimme
o petiuoners have challenged the vires of
" notification - No. S0 (Polios-y CHDI'

v ar mums

- ,._':.MKDILevies!Misdzozo dated 22,03 2021

whereby on the basis of impugned omoe

h : :

; :_‘florder beadng Nc128!DCICSL dated'

) f - | A | o - . ATTE
e Peshawar Hig Court

Scanned with CamScanner
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8 S ;-frlghtsofdnpofldam

ATTESED

20042021 !hey have -been ro!lred from

setvlee with further prayer that' !hey be

'that lhe lespondente be’ dlrected to treat :

| A,;and absotb them ln polh:e and gfant them '
‘ _A 1 'fuil penslonary beneﬁts . .
];'z;‘i -leewise in’ wpuos.mwzozf
.: "334-M/2021, 335-m021 338-M/2021
i 345-M/2021, 1ozs-moz1 1035-M/2021»
o :,1187-M/2021 1206-M2021, 120mx2021
' '34-mozz. z12-wzoz and 993-P/2022 the
' petitnoners have made the followlng prayer

"Onamptanceofmls mit‘

pcmion.thchnpugmdﬂoﬂﬂuﬂon '

. 'SO - (Police-l) HD/ MKDMLevies/
. Misc/2020 Is against Isiw and the-
I mndmenm rights yuammedby
th * Constitution - of © l:famlc
,.Repumc of Pakistan, 1973, may

- _'and of no_logal effcts on. b‘m

- be declared Illeg!l vold ab lnMo .

e

: . minstated into servioefromlhe date of. thelr'A
' retiement Le. 20.04.2021. wih sl back
'beneﬁts In- a!temaﬂve ‘they have pfayed :

G them atpar with erstihle Foderal x.eviesaf |
. Federaﬂy Admtnistm!ed Tm;ai Area (FATA)

EXA

Peshawar

A

h Court

e

Scanned with CamScanner
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w2

Slmllady. ln COC Nos.38-Ml2021 In

‘ _WP No.367’-M/2021 and COC No. 436—
S P/2022 in WPNO 1335-P/2022 petmoncrs

';~seek lnﬂiaﬁon of contempt of eourt

Pfoceﬁdlngs agafnst the mpondents Hor
vio!ating the - arder of this court dated

S 21042021 passed in WPN0387-M/2021
" 3zj- ' Brief facts of the ease(s) am that the
. : petiﬁonem wem appointed in: the "Swat ; :
o "'Levtes Force” as Sepoya ate. and presantly
- terms and conditions of thetr servloes are
: .regulatad by Provlndaﬂy Administmted

N B TﬁbalAreasLevles Fome Reguhﬂon 2012
whmunder besides PATALevies Forcs
" Rules, 2012, PATA Levies Foma seivice

| (Amanded) Ruies 2013 were also fmmed
| : | R Ru!e 17 ofthe Amended Rules 2013, deais~
| wfth the raﬂrement of pemonnel of the
. force, whiehwasamended vide otfication
N ','.daxed 12. 122013 In the ianmer that “All -
f';m personnel shall mlre as. per
h ‘3schedule-m and no’ extenslon In sorvice
fboyondmﬂummubsgw on
o }.-:14.q72920 “vide Noﬁﬁcaﬂon No 50

 ATIE

| Peshawar

Court

Scanned with CamScanner
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‘ (Pouce.u)nona rule 17 was ':uhmr
amended by deletlng achedulea!\/ as: “All

unlformad !om shall mﬂn from sen/lco .

o on attaining the ago of supemnnuatlon .

l.e. SIxty (60). years or thoy may opt for

ﬁmmant after eompletfon of twaatr
ﬂve (26) mrs rogular sefvlce "
Thareaﬁer once. aga!n through ceﬂa!n
givlrig !Ife to the. delated schedule-lll of lhe
ruseszotsasunder- B

“Reﬂrameat; All levy. personnel _
shall mfm as per Schedulevm '
and no oxtenslon in- servfce

;' B aflsr ntimmont smﬂ
"-"4.: Belng aggﬁeved from the bld
amendment. the petiﬂoners have ﬁled the

B yn

Instant petitkm :
s Purstant to. the dlredions of this
coun respondents hava ﬁ!ed their pamwlse‘
comments. whefeln lssuance of the; des::ed
vnitshnsbeen Opposed | '
Leamed eounsel repraseming the. '

peﬁﬂoners vehemenﬁy 8'9004 that the

. ATTESTED

- Peshawar High C@urt
: |

|
Scanned with CamScanner
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amulng
'vaindal Assemb!y passed the -

lmpugned Noﬁﬁeatlon is arhiimry. mne.

Iltoga! lasued without lawful auihoﬁty and

mala ﬂde lntenﬁon }ust lo deprtve the

- jpetiﬁonem of tbelr veated rlghts secmed in
. their favour henoe violative  of melr
: 'fundamenta! dghts guamnteed under the
:':;': ‘ COnsﬁtuuon and thus not suatainable in me
) eye of law That mough the Impugned
1 ‘ Noﬁﬁcatlon was issued under the regulaﬂon
" 2012, However, a«terme»zs“5 Cmsﬁmtional
L 'mmdment, the said reguialion does' not
| 'hoid ﬁe!d therefore. e impugned
L '--Noﬁﬁcaﬁonisiiabietobewaside y
| 7 Canversety, . worly me

represenﬁng the respondems opposed the

' atgumems 80 advanced by |eamed counsei

- rspnesenﬂng the peﬁtionam at the bar whlie

~that aﬂer the 25 amendment the

e conanuaﬁon of laws m No111 of 2019 .
ﬁ\rmlgh wh!eh the iaws appﬁcable to
, 'emtwhile PATA were allowed to oonﬁnue .
O Inchiding 'vaindal Admlnfsterad Tribel
o .-', Araas Levfas Fome Raguiation, 2012 and;

(‘

[
i

e 4 et 4 e

N R : ’Peshawari—l Court
|

!

Lk
v w—ruts

Scanned with CamScanner -




' ;ttferafore iho !mpugmd Notmuation was

lasued paf iaw which does not :equire anY

S

: COnstimﬁon Funher pemionets are cwu
Servants snd mattor in queshon reVONes
' . around the terms and condltions of their
o servioe whlch Is the axdustve domain of
the Servloe Tﬁbunal ps such the

E ]uﬁsdictlon of mls courl {5 barred gtven the
"f":'.axpncn provislon of mclp 212 ofat_::_the

i

Consﬁmﬂon e

[

R we. daem it - appro pﬁme to dlswss the

'properly oomprehend the lssue anONed
o memin it Is worth menﬁonk\g that earier

S me seMoes of the Lavies Fome wete dealt

with under me Frontier ln'egular Corps -

L (m) rules.. 1962 whlch was suwim:ed by

e f!.evies Forco Regu!anon 2012" (regutauon)

BRI and under the sald raguiatlon 'PATA Levies

!ntedemnoe by this ' ooutt in s wm ’

' '-1uﬁsdlcuon under Article 189 of the

Before dlsc!m‘»ing merlts of the case

ck»gmund of !he matter in hand o

,fthe ‘Provlnclal Adm!msterad Tribal : Amas :

ATTE

EXA
Peshawar

Scanned with CamScanner

e FTET

AT

Dt et T

"?mf‘f{:;‘::-’-ﬁf’»’:ﬂfzﬁii'

TR




«
L] ’
* -
’
Fl
Ed
. -
' .
< : ! L
. . %
3 » . .
. .
. . b .
- a .
- . a ‘
| n < - - - = . .
i LY & . . .
' - "
- - . . : _ .
- s
¥ . ] B .
. * ) N
L . ) . o ! - i
ae . 4 RS » ~
" . » - . ’ > Vs ., :
. . . . ) . N3 s s N i
1 - ; . - 3 ;
) 1 ] - - - .
i . 3 . ’ - .
’ * -
. . : " A s : ' v
. - : .
. . . e
> - N > - .
3 . . i . » Pl ' .
» . . .
| - . i r . # Ln " F 4
t M . f
» . . - h Y
‘ - . 3 .
. R . .
- !
H . .
1 R
A R
L *
- ~
. A
M -
- a )
' R




. P:;
A .
A
- Y -
G o H
i o o
. . , . :
a : !

~ working In FATA was merged into_the
“regular police of the province. A!b&lt{ in

h Malafcand' Dlviaioﬁ Léh’es Force ls’;:' still

regu!ated by 'PATA Fedeml Lavies Force

’ ’ Semeo (Amended) Rules 2013 ln vlew of | ‘
s the K!'!Ybef Pakhtunkhwa Act No 111 of - K 1
L _,2019 through whlch the Iqws prevanem n |

TENTTTY

" erstwhile PATA. at the ﬁme o 25"

mendment were allowed 10 oontinue

e e e b e o s =

- lncluding regulat!on 2012 whloh st ho!ds :
- the ﬁeld and as- suchthe sama Is a ‘valid

o T WS Y

instmment. ‘ Therefom !mpugned':

Lo i ::Noﬁﬁcaﬂon was Issued by the respondents

wiﬂ\lawfulauﬂmmy
‘11'.': Moving toward the mms af the

'peudoners!tlsworﬂ! menﬂoning thatearl!er‘ : R |
this court while decidmg WP No 528 |

L 'l ; M/201 8 (ikmmullahs cese) determlned the

i - status of personnel of the valncia! Levies ( o

- Fon:e as that af dvn servants ln 1he o B E

‘ f;‘_;-fol!owingtenns | o

L 19 The Provindal Levies Fome
L . ("Force”): was gmnted statutory Lo
 cover . through - Khybe'r ' ’ |
lPakhtr.mkhm Regulation N01 of‘ . I | |

| ATTES

EXAMINER
Pes*'awar High Court

Scanned with CamScanner
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@

C 2014 {"Reguiaﬁon’) Pamgmph‘
"~ No3 of the Rego!aﬁon envisages

for constflution and. estab!ishmant

~ of the Fome and its funcﬂons. For

ease reference paragraph Nos 3

. and’ 4 of the Regulation -are

f‘ mpmducedasunder }
S, Pomr 0 constitute and

B ma!ntaln by, the . Force md m

functions.— (1) Gmmment may

; :,j.b(;i)"
L@

C andb:staﬂaﬂoqs: . .
ensuﬂng secuﬂbf of ]alls and
- @
e m
.'(h)
L )

coast!mte and malntaln a Fome&for

_ performing fhe follbwmg nmﬂons.

namely' LT ey
ensadng sewﬁ(y of mads In PATA;
‘ensuring secunty end marmlng of
‘plquet; . e

gumﬁng Govamment Insﬂhztfons

amtad afmlnals,‘

generalfy mbtainlng Iaw end orde". o

pmvidiug mobile oscort fo ViPs;
anﬂ-anuggﬂng aclfvitfas espec!a!ly.
" timber smuggﬁng'

deswction of Mcﬂ cmps,

senrlng of smnmons or prome&uras,
m!dandambush and - o

" such other functions s Govammon(
' may, by mtiﬂca(ion n the oﬁic!al

Gazette mqulm the Force fo
pemmn . . ;

: (2) Indlsohargeo!theb'ﬁmcﬂons,
. o!ﬂoers andstaﬂofmeFome shaf!

{,

.. ATTE
o EXANMI
“ Peshawar Hi

(3 e

ourt

Scannqd with CamScanner
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be guIded I accordance with mls.'
Regula!ion and the rules:

(3) The hesd of the Force shall
“be Commandant in His . faspocbvs.

 jursdiction. . ;

(4) Secmta:y to Govammept
Home and Tribal Affairs: Depemnenr
shall be the compefenl authonly of

- the Force. S ,

. (5) The Fore shal conslst of

' Such ranks end numb{ar of omcerrs »
" end members and shall be

constftuted in such manner as may
i bepmscdbedbymles s -‘
( ) " The omoers end members of

‘ .. the. Force shaﬂ reoehfe such pay,
B psnsfon, ellawances and other
o 3 mmmemtians and shall enjoy such o
o Isaveandoﬂzerprivﬂegesasmaybe

_prescribed by ndes. - -
(7) - The officers and membam of
the Fom sfmﬂ wearsuch mifonn as

. may be pmsaibed by rules  or
*.instructions. . -
- (8 The aﬂmlnistraﬂon of tbo
" Force shall vest i the Convnandant.
i his Jurisdiction. who . shal
.+ administer #t-in accordance with the
o pmvlslons of this Regulat:on mies

"'f.‘-,'fandlnchtfons Lo L
i (%) The ‘Commandant shall
- exervise hfs powers and perform his
'ﬁ’""”m under ‘the ganeml
- supervision . and dimctlons of
~' Govemment S v

ATTE@D, L

Scanned with CamScanner
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4 Powcrs and dutles of

officers end ‘members of the A
:~Fom--Ano!ﬂcerormembero!fha :

. .. Force'shal-
- ‘(a)"-takaeﬂ'odlvemeams forensurfng‘

ﬁtyofeedgnadjuﬂadhﬂonand

L  for . safoguarding | agalnst &cts of

' unlewtl Interference;

(b) prevent . unauthoﬁzod pemons and g

: Avehic!es nvm aocess to the tsrritoﬂal
o Judsdfafon :

@) take  effective mossures  for
“ ~prownttng sabotage, placement of |

car, bambs letter bombs dangemus B
articls and’ caniags of arms and

: ammunfﬁcm into the resﬂrcted ares;
 {d) use such arms and emmunition. snd

C equipment as maybe authodzed by
the . t:ommandant or’ .an oﬂk'er :

\aumorfmdbyhfm' :
L '(a} seamh and amest m‘ﬂvout warrant~

. any. pemn wno he. suspacts of .
~andangadng or attompﬂng fo

. efdanger or having endangersd the
safoty of an Instaflation. and may use |

such fome as may bo necessary in

e dschargo ofms afomsafd quﬂas;

l‘:and -

e Apoffofm such other !egal !uncn‘ons as

:the_competent autlmﬁly may raqulre _

L himtoperom.
'-~20 The dose pemsal of the

| .-'Reguiaﬁon wou!d clearly- show

" that the Force is moelving its
- salary- fom  the Provincial
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: - policing servlce !n the erstwm!e
. PATA

mspectﬁmlyassignedmmem. that s’
- (a) ...... ,
' (b} ‘clvilsamnt‘meansapersonwm;s

S '3vairm buldaesnotlnclude—

12

Exchequer and performs the'

21, Having ssid this, we would
" now refer to the crucial lssue asto -

 ' %{whéther the empbyees of the . -

« Force can be termed as o d\nl
'servants and as such they mnnot
e maintain a consthutional petition

‘before this Cmn't for enforoement

- of the terms & eondtﬁods of their
28 'me eonno!aﬁon ldelI
servant is defined’ and ‘explained

!n respect to the vainca of »

' -Khyber Pakhtunkhwa. in the Clvii ‘ﬁ
| 'servants Act, 1973 ("Act, 1973")
o For ‘ease referenoe we would

. referto Secﬂonz(b)ofAcl. 1973

: ;whieh neads as under-." R

2 Daﬂmtfons.—{f) {n this act.
. unless  the | context. "othsiwise; -

. * rquires the foliowmQ expmssions

. shall have the “meanings nemby :

_a:member of & civil service of the
* “Provincs, or who holdsaclvﬂpost!n
‘connection . with the’ affatrs of mn

ATTES o
EXAMI e
eshawar HighCourt - {

|
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" would show that a merhber of 2.

- which redds as under- P

-'_‘ta' ‘

0 apamonm;sondepmaamtome

':Pmmmmemﬁonorany _—
 other Province orother authorily;

(ﬂ) a _person who Is. employed on '

" contract, or on work charged basfs, -
‘.,,armispa:dmmmnmnde& or ;fi-

-.{Iiﬁ'apemnwbolsawmf'or

-V:4'wuﬂcnaa‘a§ dofined in . the

 Factoties Ad, 1934 (Act X0V of |
. 1934), or. the Warkmsns:;g : .
i _-,,compmsauonm. 1923 (Acc v of

T A

/o .23. The petusa! of the deﬁmt!on

il seMceofmervlnce or
- who holds -a . civil post !n
‘ 'f{oonnecﬁon with the affalrs ‘of the
‘ ‘Province is cMi setvant. All»
; Paklatan Services are- explalned
©In Arﬂcle 260 of the Const!tuﬁon.

» ‘260. . S
(1) oooooooooooo sasnsessnran 000‘.'.00"‘005.!.!'0; .
: s . : S

s i i o e

aaaaaaaaaaaaaaaaaaaa

sem'oe postor omcemconnecdon{ '
'j.,v...wimmeeffalmofmeFeﬂerarionor ‘
" of a Provirice, and Includes an' Al
- Pakistan - Sanvice,  servics . the
" ],AmdFomesandanyovmseMoa ‘
; ‘dacfamdtobeaaervboofPaldstan
'”'by or mder Act of Waﬂls-o»Shoom

.‘ vpespawa,- lﬂhE'f‘!in.-}
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~"‘,(Parﬂannnm or of @ va!nda!
. Assombly, but. does not Inclide
. servics as  Speakor, Deputy |
o . Spesker, - Chalrman, * Deputy -
- Ghalrmen, " Prime ‘Minister, Federal
. Minister, anfstar o State, Chief
 Minister, ~ Provinclal - - Minister,
.‘IAftomor-GamI]  [Advocsts- "
. -Generall} Partiament Sectstary] or
- [Chairman " or ‘member of & Law i
"~ Commission, Chalrman or momber i
of the Councl f lsemic 1deokogy,
* Spedial “Assistant to . the . Prime
" Minister, “Adviser to the - Prime
- Miister, Special Assistant fo 8 Chisf
.. Minister, ' Adviser to'a Chidf Minister]
- ormambef'ofamumarad
WMbV 4,'::',,’;'

< .
. . . . R . L DR : T K BN - ’ a e : -

240 -of the
'consﬁmﬁonenvisasesthat-‘
-240 smmomconsmfon.ma
pommntsfoandmoondiﬁms‘
T ofse:v!oeo!pmmshmesorvfm
e ofpa:dswmaaoedemmd- .
e (a}' B A L
) inﬂrecaseofmsbﬂms-é'f
~apmwncomd”posts:m' connection -
_ Mmmeaﬂ'affso!anWm,byor
" ;.under Act " of a:e ma: '
: A’“’"My ; ‘
T Explamﬂon- In this - Aticls, Al
. PaldstenSeMoa"mansawvice
j»---,oommoncomommumdndm |
" Provinces, which wes: i existence ‘
' mmdatqtybomunmmpg

" \néreas Adticle -

BA

* ATTE

EXA

/ . "eshawar

{
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A s
e, . o

, ~FBcleﬂsu Gowmment or 2 vaincial :
o Govamment" o :
: -“"425 AdmlMy as evident from .
- the bare reading of paragraph-s & :
C 4of the Regu!atlon the pmsent -
. pefitioners are performing policing’
" service In the. erstwhile trbal area;
o howaver. thelr tarms - ‘angl;
;condlﬁons are belng regulaﬁng i
' through Regulation No.1 of 2014 -
e and after the om%sslon of Aﬂic!e
247 from the Consttut through ,
L -_~a provlnc:al stamte Le. T:
S Conﬁnuation of Laws ‘in the
- .. Erstwhile Provlndally Admin(stered
. Tribal - Areas Act’ 2018 (Khyber
" pakhiunkhwa Act No: Il of 2019),
the opem!anofRegulaﬁon No.1 of
" 2014, was continued. Thus, the

eKhyber

essentlal cdteria for belng a civil

7. servant, is that the. person holding.
‘ “-mepodmustperfannhtsfunct!ons
" in connection with the affalrs of
‘  ]5' : FederahonIProvince and me terms:
"‘,-»'.and condﬂians of hls seMce
o should be determlned by or under
- the Act of PamamentrProvinclali
S Assembty The Apex Court in the
| case of Mﬂiﬂm

E

ED

INER

Peshawar High Court
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o]

S nm SCMR 1081), while deaﬂng
-7 < with the case of an mioyea of ' “ R
o Pakistnn Rsngets hzs observed ' Ll
= "7 ..Pamsa! of these nﬂes mﬂy |

'fshowstfwtm”amsﬂmmdng.

o S and therafom undertheamndﬂnﬂf

SN SRRt ofaeeﬁm 1.0f the Pakistan Rangefs

o A Ordlnance, these rules would pvavaﬂ

‘ overthe Rules of 1973. The Paldstan

4 Rangmr Ordinance m,pmmulgafed ' ' : »

t%tooonsWIfGaformcanodme o ‘

L Pakistan Rangers | for the protection'ol - :

NEEEE N - and maintenance of order .in rhe ' ‘ , ‘ I X

T AR border aroas. Since with fegerdto the ' B B
; '.“;i, stamsofmemmbemo!mefomfhe S a ' !
Pakistan Rangers Ordinance is slent, ‘ s

therefore, Raanbesa!alyseidmt _

" the " employees' of the . Pakistan - |

s Rangersm‘llbedeemedtobedvﬂ : . : 1
" servants. as they are. performing '

- dut:asinconnecﬂmwrmmf!so!Me ‘

- Federation.’ "and " hence under the
- Sarvice. Trbunals Act, 1973,

. ' ;appea!byamomberofmo Paldstan ‘

. - Rangers ‘regarding & matfer ralaﬁng ' .
s totonnsandcmdxﬂonso!hlssomoo : ' ' !
ls_compelent before -ihe - Federa 5 ,,

[smmbm: d

" .2.6-‘ : SImllady, in lhe eaae ol

-
i
N

B
I

-

ATTE T
R
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.1‘;‘ . ﬁ()

{

T

f_,jwmmm -
- others (2018 SCMR 903), the
. Hon' ble Apex Court has etaborately
- .examlned service ‘structure of the
_f.-iemptoyees of o Frontier_ v
-+ Constabulary, which Is established
. .under antler Constabutary Ad'
U (A - of 1915, ‘Relevant -
Ce 'pamgmphs of the " sald judgment S
Che T arerepmdueedasunder- L0 e . .
. s Three -broad:’ -fests for : SO ¢
= os!ablishlng the status and character . e
» fadvilservantomrgefmmma : :
..{ " Constitutional mandate of the. sfore-
. going Atﬂcles. Ffrstiy undar Arﬂcle
" p40fm) of the  Consthuon : B
appolnmnl‘s to ‘end the tems and ' ' .
"-oondibons o!sembe of the persons in ;
__;"theservfoeofPa}dxtanambe . A
"4+ " determined by or under Act :of | o
_ - Pariament. Secondy, by vitue of . 'ﬁ i
" Aricle. 1260 . of the Constitution, : - é
o semce of Paﬁstan means any
service, post or office-in cannadfon
. with the_ affalrs: of thie Federation. | _ _
L mmmmdemﬂaozfzm(a)ome. ‘ C R

b e cman s e e

7 T MM SEATERRD

" Constitution, the exclusive Jurisdiction
. ._:.'toadludaatad!sputesmlatlngtome
‘ S tamrsandconmonsofpemons, who
' aramﬂtesarviceofPaldstanvestsinﬁ
.-'an Admltﬁmm Tribunal, namely
j‘,the Fedem! Service Tn’bunal 'n‘wae, - i
o cflests e mentioned ln ':'the
B Mmammﬂ&&mﬁ case
T P D ATTE ;r@ I
lScanned with CamScanmer
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e

-,tbid (af pp. 686-689 ofme tawwport) .
- The definftion - of the term ‘ol
- servant - In. the Act adopts the
. Constitutionsl criteria given in Aticle

' 260 no:‘ad above fo milemfo that.e .

person who, inter olia, holds g cil
posf'lncamedionwmmoaﬁalmcf

‘the Federation” Including” any such .
postoormededwimdefome foboa .

&l seivant. The farger Bench has.in

wtsmspedtakenmngica!stepto

\ncomaatememqu#vmentsunder

Amdé 240 (s) and 260. of the -
' nsa‘tudonesmodammnalaireda-

o , ofmeronn“dw'lservam'(atp 8820!

the law repott).

T ngw:mmx:m'

'~ aﬂeﬁa of a avi! servant under the
law, R'ls appmware now fo oxamfne
. mefadua!mamafmmwﬂ‘
 controversy.. mFCwasestabfislmd

: bymNWFPWsWACf.(M"
Xity). of 1815 rc:onmbulary Act).
Section 3 of the ‘Copstabulary Act '
- .empommeFodemlGovammoMto

.'mamtalri,mpFCasafoma‘form

S wmxInMOﬂnu’lsoforacﬁdnmm

' West Frontler or any pert thareof"

Soction 34 of the Constabulary Act
" authorises the Federal Govemmem to
 employ the FC outside the limits of or
: "acqommg the 'North-Wast® Frontier

L .anhca in aﬁerpads ofPaldsfan for
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.
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mmmm

,mmm&mm Section’

‘ ,_smormmmmmm*
. Govemment with powsr fo wﬁ"

"H‘_m commammamm*

ipcluting the District. omm? N
" Officors. or Assistant Cqm
S __Omwr:a!mfmmmorm B

. dlstricts. smsaawzom}f -
RRRY Commandant

and | Distel:

-.mannerpmwfbodbymm .
""/ under the  Act. m_Fm

Govammonr oxemfsod Rs  power.

aonfombySochﬂdM.

Constnbulary Act o frame the NWFF,

Constabumy Rutes, . 195!,! ’

('Cmambulsry Ruhs') ‘in - ofder to
" provide the terms mdcanmof
wnmdmmsaﬂmmm

R '
-a’.-_" ltwﬂfbeobwvadtbﬂm
maﬂwo!mmawmsolv

mormwmwes
ofthoFC arammot&stphce
gmmoymomummm

mumwwmmay‘
mmmmmm ‘
byMCmMMMsmm.

ammdmtho!m

mewm&fy"
&t Therstoe, “the fems end
m o mwk:e of ‘the -
WamefMFCmp‘md

. ATTESTEN -
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7 ‘ pmvisfon made in the Constabulary

" “are. required_{o: be -specified under

',Ar!}clezwo!the Oonstimtfoa byor
. under Act of the Parflament. Thus, the

"' conclusion would be that only thoss

.- . persons, pvho are In the service of

' Paldstan, as discussed hereinabove,
"f:'andlfﬂreirtamandcondftionsam

. govemed. either by a statufe -or

\ : stalutory rules, in terms ‘of Article 240
"% of the, Constitution, can ssek mmdy A

o a-‘:befommeSeMoeTﬂbunals .

) f":27 Simliarly, this. Court in- the
| »-iﬁ}ease of Q.:_Luuu_mg

2

ln the Act and the Rules Tha tes! Iafd
down In Arlicfa 240(3) of the -
Consﬁtuﬁon mqufms “that *the
appolntment to and fhe terms. and

.condltfons of service “of posts In
: connectfon with - the - affairs: of the

Fedemtion and of 8 s_eMce of
Pak:stan shall be derennff}ed By or
under an Act of" Pmﬂament. The
expressfon ‘by or under”..in Arﬁcle
240(&) of tha COnstilution eutho:fzes ' : l
ﬂw torms and cond':tfons of service of '
a civil servant fo be pmvided both by
statute or’ by statumry rules.. ‘me

Act and  the COnstabu!ary Rules

" therefore, " satisfy the Article . 24o(a)
- test mmmnunmemm
| MubespusSalsm  case K
T endorsestfﬂspowofview'- . |
" -.sgs... The terms and conditons of - : B

‘ servfao of thiose employeeS. however, .

—— e
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wgam.emm (gm PI-C
'(C.S) 645); on the. basis of law. laid

down by the Apex Court. in *
_mm___,ﬂmco man R ':;:'

 Consabuiery __wber E

o (2018 SCMR' 903), while dealing
Y with the case of Fedeml Levles

Fowe., which. -was. establishad

- through Federal Levies . Force '

Regu!ation. 2012 havlng the same
stwcture of - service " for its s

employeesﬂome as ‘provided in
Regu|ation No 10of 2014 has heid

S . mat employees of the Federal
. Lev!es Force . whose tefms and
conditlons of serviee are govemed
'under Federal Levies Force

Vi Regulation, 2012 are civil sewants
" Keeping in_view the  above, the
" Force estabiished under. Regutation

- No 1 of 2014 qualiﬂes the critefia

ofbeingdvﬁservantinviewofits

L oomposmon functions and duﬂes
) l".as per Iaw laid down by the Apex
‘ '.~Courtlnthecasesof&gmm

__&T,T,, ESTED
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Y

- m{zms SCMR 503), thus, the
preliminary ob}acﬂon ralsed by the

. .leamed  counsels - for . ‘the
. mpcndems is sustained and

awordlngiy the presen! petitiona in

‘z' vsew -of deaf bar ’commned !n

,. " Articie 212 of ma Gonsﬂw&lon are

% not ma!nmlnabfs. The - present

5 petiﬁonem may " agitste - their
aR gdevanm before the Pfovlnc{a!

M.. : Sefvlces Tdbunal However, pdorto
. this ]udgmem the status ‘of present
" petitioners being 8 civil servant was

not determinad and ln the slmllar ‘

. cases, meApechuninM

e Khan's caso (2018 SCHR. 903

. has held that:

11 t_follows from the dicta ' toid

_dmaboyeo‘mtﬂ)epmrectiono!me
.. . border.sress Is & soverelgn function
' '..bolangm o and pedormod by

" Federstion. - The same: duty is

© - performed exuslly I'the present case
..“byme FCnotonfym mﬂmﬁersof

KPKvaincabuta!sobyma{ntamg

. _Qoorderin olhofpatts OfPa!dstan Fo,_

.'_dzschafgm such !unetIons. ; the

ATTE

EXA
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.setvicos mndomd by tha FC mwo
. direct nexus with the “affairs -of the
. . Federation. mem!om. lhe racsons

i given i the Muhammad Nazir case
) .(supra) mnyapplyhom as well and we

" " hold that the employses bf FC a8 il

" servants. Insofar 88 the question ‘of

S £, ~,;comperenf remedy in’ mspod of‘

i pervice - disputes of FC. men. s
" coricemed, we hold that in a matler
- l"resattngrotrnrermsandeondmonsof_
g -sorvlce of tha raspondentnamployoes
, fg of the FC. m appesl . before - me
.\ Federal Service Trbunal I3 avalabl fo
them as the oxcluslw mmedy w:der ‘
_the law. ‘Accordingly, this ramedymay
T obe availed by them within the. stamtary ‘
- perfod of limitation’ commencing . ﬁvm
" “the date of issuance of cartified copy
© T cof this jydgmont. ‘Al these. sppeals
:2. fied by the eppellant-Commandént,
' ,"QFCmamdmdfowedinabaw‘ '
- toms”.

ol 'i"wnen case of the petmoners {PATA ‘

Fedem! Levzes Fome) was exammed in

IR juxtaposition with tha vainclal Levies

1.

L Fome and Ibld judgment. we obeerved that
_se;v!oe of both tha forces is govemed

L under the rules 80 ftamed under the
: : ‘s pmvislons of . ‘mencfai Admln!stemd
o '_Triba! Amas Levles Foma Regu!ation

ATT D

g EXA ER C
Peshawa High Court ‘ ‘4
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2012' Thﬂ'em we beneve lhat the
| - '_ status °f Pﬂﬂﬂoners Is thal of civll senran*s ‘
e Afor al( practleal and matertal qurposes, and )
"as such me matter of terms and
- ‘.A'condiﬁons of thelr semce squarely fatls '
5 s :omslde the ambit of witt }uﬂsd!won of this
-- : court glven the e:q:ﬂdt bar ooutatned In
I Article 212 ofthe Consﬂmtion As sarﬂer
dlsoussed servlce mles of the peﬁﬂone:s :
(PATA Foderal Lavies Fome) “and
PmWnclaI Levies Forcs both were framed
under the pmislous of 'va!ncial -
iR Admlnlstared Tribal Araas Lovies. Force
L Regu!ation 2012"- and thmugh the / Ibid
| '.  judgment. the personnel of Provinaa! _

- Levles Forcs were . deciared as . Civil
o N Servams after exhausﬁve&y discussing the
_ maﬂer of Levies 'Force pelfotmtng thelr |
duties In' PATA. Therefore. on the same

L premise. we. have no hes!taﬁon to hord that
| '_gme peﬂtioners are Cl Servants as their
e amioe fum!ls ‘the entire crlteria of’ Civil
_ Sefvanis 50 pmvlded by the law l.eamed

C covnsef repreaenﬂng the peﬂﬂoners eould'

o

ORI L

n..-t..n... cmew LA ube M orsrd ?s"

FS

ER
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" ,'not dlsﬁnguiah the status of petiﬂoners
(PATA Fedeml Lev!es Fome) vis & vis
B ';‘? vaino!al Leavy Fome in any manner Both

/ : . i forces are perfonnlng their funchons irx the

o .seme area for- tha same ob)ect and

purpose. and both are being malmnined

through the pfovinda! exchequer.

" Therefore, the matters arising out’ of the

L tems and’ eondlﬂons of servloe of the

:.peﬁﬁoners are - on!y amenabte to the |

= jurlsdicﬁon of the Sawioa Tdbuna! in terms .
i ofArﬂcle 2120fthe Consthution, .

So far as the contenﬁon of petitloners .

| mt they have challenged the vlres of the ’
o lmpugned Noﬁﬁcaﬁoa and as sueh .the , B B
" . same are not amenable 15 the junsdiction | o
o of the Service Trlbunai s concemed

.‘sufncaittoamte thatlthas long been
i, settled that Service Tdbnnal has ample
*‘judsdictlon m dnl wlth the jssue of vires of
. the :aw and rules framed thereunder 2015
_::'scMR 263 NAnom ASSEMBLY
| SECRETARIAT thmugh Sectrary V.

| , é
g mmzoon AHMAD ~ and | otf)e:'s.
l, E

“ ATTE
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Scanned with CamScanner




™

O

- Thenefore the eontenﬂon s? aqiwted at the

o bar ls miseoncelved and as such mpel!ed

ln vlew thereof the smtus of

AR " pet!tionem has been dedared as that of

g Civli Servants and the matter ln question

. ’

e fWOiVBS afound lhe terms and oondiﬂons
‘of their seMce which does fnll outsldo the

o jurisdictlm of this eoutt given the baring
_ o provlslon of Mde 212 of the" Consmutiorl
i .‘?,.- and as such !nstant peﬁﬁons are dlsmlssed
belng not maima%nable Hwever the
;petitioners may appmch the worthy

Service Trlbunal for iha mdressal of melr
gﬂevance if so advlsed Nbeh. earﬁer the
status of peﬁﬁoners being clvit servants

was not determlned therafcre the

peﬁﬁonem may avall the remedy of appeal
wimtn the slamtmy period of !lmltaﬂon

£ commenctng from: :he date of lssuanoe of -

L mecenmeacopyofmisjudgmemtmems .

of ﬂze }udgment of august apex courl in Gul

Raqib khan‘smezn‘m SCMR 903. .
. COC . Nos.38-M2021 .i: in

WP No 367~M/2021 and COC No 436-
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"i'P/2'022‘ m WPNo 1335-%022  are

dlsmlssed for havlng beeome infmctuous.
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. ks ‘ZEM IS&I
PBSHAWAR HIGH COURT, PESHAWAR.
' (JUDICIAL DEPARWD :

W.P No.367-Mf2021 WlthIR, L

":'oazeofneanng - 29112022. g
e -AABarrister Dr.Adnan f«peﬂﬁonm C
"'MrSaquRaza A.A.Gformerespondems -

,rk.- . " messvcacaem RN

m ﬂmgl!g §ﬁ H ,!, Through this

sing!e judgmant, vie ' shail ‘alko dedde the_ |

T

' connected writ petiﬁons beadng Nos 337- |
- M/2021 406-M/2021 503-M/2021 514-

LT M/ZOZ‘I 5182021, 450-M2021, 601-

e M/2021 -681-'M/zoz1" 832-' m1 g19-
wzoz1 953- M/2021 sao- M/2021 1221-
MOZ1 1mm1 1252-M/2021 2210-

- P)2021 2913-P/2021 5092~P/2021 '5423-
It P/2021 and 54244%021 as ad]udicaﬂon

. : of‘a common quesﬁon o! faw and fact s -

involved in all the peﬁﬁons wheretn the
. ﬁpeﬁﬂonem have challenged the vires of
' .noﬁﬂceﬁon “No. so (Polica—ll) HDI

. QMKD/Levies/Mtsdzozo dated 22032021

| ”;whemby on the' basls of Impugned oﬂioe

‘."',_',"'_order bea:lng NoiZBIDCICSL dated“

".‘r'

- EXAMI

0,0 o+ Peshawar High Court

i
t
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,.":".ftxltpensionarybeneﬁts Ll
C Lkewiss in wmosaaa-mozf

S ;}ngnu nfthapotfdcm

in

20042021, they have been retired from
"servloewithfunhorprayerthattheybe
*_reinstated into. service from the date of thelr
retlmment Le. 2004,2021 with all back

- "beneﬁts In a!tomatlve they havo pmyed :

R that the vespondents be ‘directed 1o treat :
L B them at pamlth eralwhile Federal Levlesof
S Federally Administrated Tﬂbat Area (FATA)

>' and absorb them: in polloe and; grant them ;

'~334~M/2021 335-M/2021 33moz1.
- 345021, 1ozs-moz1 1035-M/2021

S 1187-M/2021 1200-M2021, 120772021,
' 34-M/2022. 212-w202 and ssa-mozz the
o petihoners have made-the follow!ng pmyer

"'On acccpunco of thls wﬁt

: petwon,ﬂnlmpugmd Notification
. ‘SO (Police-)) HD/ m/t.avfea/'

-'mnmemmgmmmm by

. Constimtbn of - lslamlc
.'.»;,Republic of Pakistan, 1973, may
P ‘be- dadmdlllegnl vold ab Initlo -

'and of no_ legal effscts on. mo

- Misc/2020 is against faw and the

EXA

.. ¢ peshawar

ATTES]%D

Court
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Scanned with CamScanner

S e T




S et e e e m e o

Ruls 17 of mp.mended Rules 2013 deals

Seentes 0 . : .
A et s A" s e, e - . . N\
L m— S 0 .._\\

Simllady. In COC Nas.38-M/2021 In

L WPNO.367-M/2021 and COC No436- :

Pr2022 in W.R.No, 1335-sz022 peﬂtlcmers )

- '.-‘-'seek lntﬁaﬂon of oontempt of court
3 Pmed'ﬂss against the mpondents or
B vioiaﬂng the- order . of thls court dnted

21 04.2021 passed i WP, No 387-Mr2021

e ."3 Bﬂeffactsofmeease(s)arathatthe
| 1 Apetiﬂoners wem appoinled in the 'Swat ;
;’anies Foree as Sepoys etc. and presenﬂy
o terms and conditions of thetf services are
mau!a!ed by Provlneiany Administrated
- '_ATﬁba!AmsLevles Fom Regu!aﬁon 2012°
"-‘-wheremwer besides PATA Lavies Force
" Rills, 2012, PATA Lavies Foma sonvios
o . (Amanded) Rules 2013 were also’ framed.

) | with the. reﬂrement of personnel of- the

- ﬁfam wmeh was amended vide notification

B fdated 12 122013 in the manner that “All
"":the personm! shall mﬂm as per |

' ...schedule-m and no extenslon ln sendce
,beyondreﬂmmentsballbegramed’ on
. 14,(;7.2_0__20, .viqe_ _Notiﬂ&aﬁorp“ .No.so

ATTE

Peshawa

.‘

Court
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- :f;amendment. me peﬁtioners have ﬂed the
::Instant petitions B
| 5 Pursuant to the dlrections of this

o (Ponee-u)ﬂmm ‘e 17" was. rmmer
';'amended by de!eﬁng scheduleeiv 8s’ 'AI!
R unf!onned force shan retire from servlco B
| ﬂ;‘;on attamlng the ago of supernnnuatlon
‘ :I.e. srxty (60) yoars or they may opt for
, nﬂmmeut aﬂor compleﬂon of twauty-
ff‘ ﬂvs (26) ‘years ' - ragular sarvlce ",
f,Thareaﬁer once. agaln through certain ,
| modiﬂcatlons mle 17. wAs amemfcd by
o giv!ng l!fe to the. deteted schedule-lll of the
rules 2013 as under- Lok "

"Retlmment; All levy personnel "

{7 shall retire as. per Schedule-lil

.. and no exteﬂslon in service
'-'al‘!'eri mﬂmment shall
',gramed .o

4 Being aggrleved from the ibid

‘ll(

; ooun raspondents have med their pamwise

. k. 'i oomments whereln iesuanceofthe des:red _
& wmsmsbeenopposed o
Leamed counsel repmenﬁng the
peﬁﬂonm vehemenﬂv argued that :he_"

 ATTE

EXAM

ok R
Peshawar High Court
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lmrmgned Noﬁﬁcaﬂonisarbﬂrary. pemrse.
megal Tssued without lawul authotity and
" mala ﬂda intennon just: to depﬂve me

L petlt!oners of u\air vested rights swmed in’

L ’._:hexr favour henea vlolatlve of. thetr

15 - T’"“damemal dghts guarameed under the
| Consthuhon and thusnot watalnable in tha
C We of taw. That mwgn the lmpugnod
- ‘ N Nohﬁeaﬂon was lssned under the tagulaﬂon
| 2012 ‘Hawever, after the: 25'* Consfutional

o amendmem, the said tegu!aﬁon does fiot

""._,-'hold ﬁeld  therefore, . the Impugned

'~'Noﬂﬁcaﬁonlsllabietobesetaside. » . _; _!

‘ ;":_ 7 cgmdy' wonhy - AAG .

o ‘epmenﬁng the respondants Opposed the ‘
: L arguments so advanwd by leamed counsel ' 1{
: “Pme““ﬂs the petmOnem at the bar whie. ’ 11
e argulng mat aﬂer the 25" amendment the '

- 8 vaindal Pasemtly passet the-

conﬁnuation of ans Act No111 of 2019

. i",'mmugh which. lhe laws appmzb!e o
: /- ) :amtv\mue PATA were aﬂoWed to continue
. fincluding 'vaindal Adminlsta:ad Tribal
" Araas t.ev:asFome Regu:auon 2012' and;

~ATTE
- EXAM
. -EeshawarH COurt
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i
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themfore‘ tho |mpugned Notiﬂul!on was

lssued per iaw which does not fequim anv

'"*effemm by this eomt in its’ wm |
' ')udsdlct!on undef Anide 199 of the :

Servants and matier In queshon revolves .

:', ,4 explldt pmvislon of Art!c!a 212 of the
E Gonstimﬁon. s

& Conatimﬂon Furthe, pemlonem are CMI

L around the terms and conditions of their

sewloe whleh is 1he exdusive domaln of

Sorvice Trlbunal ps such the
juﬁsdicuon of ih!s oourt ts ban'ed given the

| :'-'fla Heard Recotdpemed

. I

Before dimslng merlts of the case

| we deem ﬁ appmprlate to discuss the
oy backgmund of the matter in hand to

Ly propedy compmhend the lssue invoived

| 'therain Itls worth menﬁoning that earller
Lo the aewioes of the Levies Force were dealt

o wtth undef mo Fronb‘er Irreqular- Corps
L (FIC) nules, 1962 which was subsﬁtlned by
/ _:“the "vafnclal Admlnistemd Trfbal Amas
‘ iov:’es Foma Rogulation, 2012' (regulaﬁon) '

and under the sald tegulaﬁon 'PATA Lov!es
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SRS

B F°’°° “’"”'W) Rules. 2012‘ were fmmed
. -!or vafnclal Lev!es Force. Whl!e separate

' sawlee rules were also fmmed thereunder : ~ o S '

" for PATA Federsl Lovlos Force performing
/duties In "PATA" known as “PATA Fedeml
Levles Force Sonrfc'e (Amended) Ru!es

' 2013 Ru!e 17 of the Ibtd m!es dea!s with

T the reﬂremenl of the Levies personnet | ‘ ;
whieh was amended from time.  tme.

k) e ks R S

- chnven petlﬁoners h&ve become ‘ ‘ ' | :
aggrleved from. the impugned Noﬂﬁcation - '
e : ~vide whlch the pemloners tetmsment age
s was, altered which s cbatienged by them
a through instantpeﬂﬂon& |
?0 Ths ‘main contem!c;n o tho
p 'petiﬁohers ts that after 25"‘ amendment the
: ’.,,f 'regulaﬂon has lost its efﬁcacy and sanctity
| ‘._and has become redundant. therefore the |

lmpugned amendment under the sald
- '.xreguiatlon is Megal belng vow 8 inmo tis

. worth mentsonlng mat aﬂer me 25"
' .amendmem in 2018, both FATA & PATA | o

were merged ln the’ provlnce of Khyber

Ffammnmm and Federal Levles Fon‘:e |

S e i e e et i i i T <t -

ATTE

EXAM R ‘o
Peshawar High Court
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o erins i FATA Vs, merged lnto the
) feQUlal' pdbe of the provlnoe Albelt. in’
Malakand Division, Lavfes Force Is st

- regu!ated by “PATA’ Fedeml Lavies Force_
‘A ',Semce (Amended) Rules 2013 In view of

4 the' waer Pakhtunkhwa Act No 111 of

‘ 2019 mmsh whlcb the lqws prevalem in
s erstwhi!e PATA &t the ﬁnie of - 25°

': amendment were allowed to continue '
lncluding regulaﬁon 2012 iuhich sﬁll ho!ds |

" the field and as-siich the. same is a ! valid
"lnstrument. - Therefore; [mpugned
o - ,’-1Noﬁﬁcauon was issued by the respondemsg

Movingtowardihestah:softha

o peﬂdoners iils worth menﬁoning lhat earlier‘ .
- -.‘f-tms court- whne deciding WP No 526-
. mzote (tk:amulfahs case) detetm!nad the

' | statns of persomel of the P:ovlndal Levies
| Fome a3 that of dvn sewants !n the
L ::":.- followlngterms e

g, _The Provlncial Levles Fome
L (“FOM”) was gmnted statutory
©comr through  Kiyber
" Pakhtunktwa Regulation No.1 of

. ATTE

.t n. EXAMINER
o ,Pﬁshawar‘ﬂign Court
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. oy

: 2014 (‘Rogum}on‘j Paragmph
. ~ No.3 of b‘w Regulation envisages
!or constflution and eslablishment
of rho Force and its mna‘lons. For
‘ease reference paragraph Noa 3 | .
L. oo and 4 af the Regulab'on are
e mpmducedasunder A
: © 3, Power .to constlam aqd
: malm!n by the Fom and Its : !
4 functions.— (1) Govamnmnl may, ‘
wnsﬁmte and malntafn a Force for
perfonntng the foﬂowmg ﬁmcﬂons.
e namely‘ 3
B (@) ensudngsewmyofmadsln PATA,
2 ®) ensuting semrity and mamm of

. . piquet; .
f (c} guardlng Gamment fnsﬂtuﬂons
1 andstalstions;
:-,-_,'@ ensurlng sew:ﬂy of. ]alls and
' amested criminals; coa
: 5 (e) genemlly maintaining law end onfer :
pmvldng mobile esco:tto ViPs;

| R (f) entﬁasmuggﬂng aclivibos espedui!y.
I o tlmbersmuggl:hg‘ :
.1 (@) destniction of Mcttcrops; .
‘") serving of summons orpmcedums'
NN/ raldandambush end- . .
"'(0 such.other finctions as Govemment'
may, by . notification in the official
Gazette mqm the Fome ro‘

_ N In d’m@ﬂ ofmeir!unctians.
o officers and staff of the Fon:e sha!l 5
: ' i
- ‘ ‘
IR S .
— :
: i ¢+
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beguﬂedhmdancawfthm!s

Regulal!on and fhe rules.

3 The hesd of the Force shaﬂ

- “be: Commandanf in. his faspecbve'
: o () Saumry fo Govammam ‘
"+ Mome and Tribal Affairs Department
" shal be the' compstent authonty of
. _the Force. S v
. (8 The Force shali oonslst of
. - such mnksandWrofofﬂcers :

: and membem “end - shall - be
constituted In such mannor as may |
- be prascn’bedbymles ' Lo
.. {6) . The officers and mombars of
" the Force shall receive such pay,
B pansfon. aﬂowanoas and other
" remuneraions and shall enjoy such

leaveandoﬂwrprivilegasasmaybe

pmsm'bed by rules.

‘(Z)~-‘ The. ofﬂcem and mémbers o! :
. “th"e Force shall wearsum unlform as .

" Force shall vest i the Commaridant.
- inhis " jurisdiction. who shan,
4 admmfsrar:r in acoordance with the
_*." provisions. of this Regulation ruies
,j'.andinstmctlons o :
i, (9 The  Commandnt sha!l-
B exsrolse hls powers and pen‘o:m his,', :
mnctlons _urider -the geneml.
‘SUPG‘Mst}- and df‘rections |
e ‘Govemment.

,.-"maybepmscdbed by rufes on :
(a) me administration - of the- ;'

ATTES%D o
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. . jurisdiction;
‘ (e) take effective

oy

4 Powm md dutfcs of

oﬂlcors and membea of tho
.- Foree.~An oMcerormmberorma
"_Fomosnan- '

| "(a)»" take effective measums for ensurfnc _
7% securlty of essigned jurisdiction and
" _for_safeguarding against . acts . °"

unlawt Interference;

E (b} prevent .unauthorized pe:sons end -

veh:‘clesfrvmaccasstoawterrifoﬂal '
maasuras for
‘ ,~pmnting “sabotage, hlacoment of

A car bombs, letier bombs, dangerus

article and’ ceniaga of arms’ and

S ammunlﬂon into the restm:fad aroa;
. (&) use such arms and ammunmon and
o equfpment as may be autmmzed by

the COmmandam or an. ofﬁcar

o %% - authortzed by him;. s
"A(q)‘ search and smest without warrant

any. person who he- suspec!s of ~

bndangarfng -or attemptlng to
Doy endanger or having ‘endéngered (he

o safoly of an installation and may use

- such force as may be neeessary In
. the discharge of his aforesald dutles;
" {f) - petform such other legal funitions &5

:the.competent authority may. raqulm

__f'nmnopenomr | |
20 The -close pemsa! of the

A .'Reguiatlon would dearly show'
. that the Force is- receiving its
 salary-

Provincial '

ATTE

_ : from ‘the

PGShawar i

D

Court
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o0 : E ;f‘i’slg : Lk
S - s : .
Do SRS : L

~
a2

o Ex::hequor and’ petforms the
~' polieing service In- the' erstwmte |
LT pATA

(TR R " Having ssid this, we wou!d

| ""“nofwmfertome c:udailssue asto
BN wheiher the employees “of the
;..': Force caﬂ be fermed as. a dvil s
: ‘garvants and as such they mnnot '

* maintain a consttutional petition
 before this Court for enfomement

" of the terms & eondiﬁods of thelr
,'stervioe SR - S g =;

i

w sewam is deﬂned and expiained ol
:'-';',!n tesped fo the vaince of ' o
- Knyber Pakhtunkhwa, in the o’
Servants Act, 1973 ("Act, 1973")..

" For ‘ease reference, we would

: :.refertoSec«onz(b)ofAcus?s - _ 3
D which reads as under:- : ' =
.= Definifons—{1) In- this act,. |
: " uriless”  the confext  othariise: : : | |
. “mqunes tho following expraseions : i
L shall have the *meanings -hereby
' ""!"le!ssfgnodtothem. thatI§
l‘osay— C .
o (a) ............ rosendoae
N ".l'b):;‘clvt!safvan{"meansapersonwho!s '
7 ~'amember of a cil sérvice of the '
" Proviric, orwhoholdaacfvilpostin

E .:-“connoctlon with the aﬂairs of the
- .Provima bul does noundude— ;
. ,-" : :

K P - ATTES i |
o EXAMI - '
T . | eshawar High Court ;
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{I) apemonwfwisondeputafiontothe
" mvbmﬁomm&dwaﬁonorany

1< otter Province arther suthorty;

:‘a person

" workman® as defined i the

" Factoties Act 1934 (Ad v or
1934y or the Warm:ans

e COrnpensationAd 1923 (Aet vm of ¥
R 7 A

.23, [The pemsal of the deﬁnit!on
< woutd ‘show that & merber of a
il serviee of the Pqunoe or ¢
. who - holds -a ol post in;;l:
o connect!on with the affalrs ‘of the -

. -Province s el sewam' Al
Pakistan Sewsces are axp!alned«
" in Article 260°of the Conisttution;

which madsas under- P L
260
. (1} .....

ssnseriseves asnssses. '

‘servk:oof Paklstan' means any.v
- "service, postoromcsinmnecﬂon' |
. .with the affairs of the Fedaralfon or
; vfafapmvlnce andhc!udesanA}i-'
. pakistan - Servico, servics in the -
g ‘mmawwmm@
. declared to be a service ofPaIdstan
by or under Act of Meﬁls.e.shm

pEShawar

R

e it

o et o
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'f(*’af"mnw or of 8 vamcial

: Assembty, but . does not lnclude
“servlee as speakqg, ‘Deputy

.. "Spesker,  Chalman,  Depuy

.. Chalman,” Prime anisfer ' Federal
o Mlnlsfer Mm:ster of. State, Chisl
. Minister, Provinciel . - Minister,
L f‘imtomoy-Genemi] _
S E:Geneml}JPaﬂfamenfSedﬂm’]or
[Cheirman or ‘member. of a Law
. Commission, Chaﬂman or member
" of the Cotncil of Istemia !deology
,','.Specla: Assistant 10 . the prime .
" Minister, “Adviser fo ' the prime
.. Mhister, Specfa!AssIstanttoacMe!

[Advoeate-‘

Minlstar Adviser o 8 Chiaf Minlsﬁed

or - member of &. Houso or a
Provincisl Assembt; L
Whems Anide 240 of the
S consﬁtuﬁon envisages {hat-
S 240, Sublectmumoonsmm:,me
appolnmmstoandmecondiﬁoﬂs
T Ofseﬂbanfpemhmm

;

.l. (8} 4.-... aaaaaa "l';‘”’”f“l ...... - .'.".‘ l/ )
L) .m-mec'assofmamcf;f o
"-a Province nnd posts. in connecdon

wﬂhﬂwaﬁaﬂsofapmwnw byor

under ‘Aot of me vaﬁ‘adat‘

,'_-,'oo:mnontomer-edomsonmﬁe
.:““vahms,whfdtmmm
' '.’mmwbemﬂwmmnndng

&l
=

ATTE
- EXA
. Peshawar

e

Court
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- day Ofwhidr maybomafedbyAcf o

~.of{Mams-e-s:nm(Parﬁamenr)r '
24, The Phrase ‘sperforming in_ -

-+ connection with the affairs of |

ﬂnanasd by the Seafo Io by the

Y S, TR

15

Fedemtion or- for pment matter | A

- Province” . was  elaborately ;
~ea_;p1ained in the ‘case cf

“a_!a'._'_ : 2 o

: "(PLD 1975 Supreme Court 204"

in the sald ludgment. the Apax:
" ‘Court has held: - -
h "Now what Is meent by the phmse
- performing “tunctions in wnnadion E
wfmmemzmormmmaonora
.. province". " It - Is dlear that " the.
o tafemnceislogownmntalorsmo
_, 'jmncﬂons,lnqung lnomfmmor

‘ - ‘.anomer. an ahmenf of ‘earcise of
. publlc power. The hmcﬁom may be
" the traditiona pofico functions of the

. - Stats, Involving the maintenance of :

wandordorandomermgulatory .

- sclivities; . or they mey . comprise
~ functions . portaming o economic.
-+ development, soclal -~ welfais,

eduoaﬁon publfcuﬂmmmd

© other . State: - enterprises of ~‘8n
e - Industrial  or. commenrcial. narura :
o _fom!narfb', these’ !umﬂaz!s would'be. ' . .

pedonned by: pemns or agandos :
dlractly appointed, conﬁoﬂed and‘ : . .

. EXAMINER
Peshawar(bHgh Court - . .
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"3~."F9doral Govemment or a vainc!al

s Govemmnt" -
A Admltted!y a5 evident from

o the. bare reading of pamgraph-:s & N

4 of the Regulat!on, the pmsent ;
BN jpetiﬂoners are performing pohcing
~ . service In the.erstwhile tibal area,
however. : thelr tarms . 'gng

© 7. conditions are. being regutating :
", through Regutation’ No.1 of 2014

.. and ‘sfter_the omission of Artide B

. 247 from the Con thmugh |
S provsml statute Le Khyber

e Continuation of Laws m the'. :

.- . Erstwhile Provincially Administered

. Tbal-Areas Act," 2018 (Khyber

" pakhtunkiwa Act No. tli of 201 9).
e the: operationof Regu!aﬁon No.1 of
© 2014 was: continued: Thus, - the
" essential criteria.for being 8 civil

= servant. is that the person hoidtng
G the pommust perform his functioris.

. in connection with the affalrs ‘of *

FederahonIvainoa and the terms

. and condiions of his. service

. should be determiried by or under

- the. Act of PariiamentrProvlnc;al .
Assambly The Apex Coutt in the

/ "53-50539 of &ﬂgm.&mm

’ aror _ Dt
‘sla'_' - o
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o (1998 SCMR. 1081), while dea!hg
. wlmthawudan emp&oyaeof
' Paktstan Rangats has cbsaved ‘

- :Sthat ) ?
[ 2% “Perusal” of lhese mlas dwrly

-shmmetﬂwymaﬂamdm,
andmemfom undarﬂmmnmnf
o!secﬂmfoflbePaIdstaangers
' ofﬁinam,messmbsmddmvaﬂ

" ovar the Rules of 1873, The Pakistan

. Rangers Ordinance ‘was mmulgatad

"“’::.tooansm:feaformmﬂadme
.+ " Pakistan Rangers forthe pmlecﬁm of
. - and rhaintenance of - oider . In the .
- . border aress. Skmwmtagmdto!ha

staruso!mommbmdme!omlhe

" Ppakistan Rengers Ordinance Is. sflont,
" therstors, It can be safoly said t that
T the emplbyaes of the Pakisian
o Rango:swiﬂbodsamadtobodvﬂ
_ "sarvants. as they  are. performing
- duaesinmctlmmmmtrsofme
.. : Faderation. "and hence  under the
- 'Service . Tibunals Act, 1973, en

: L appaa! by & member of the Paldstan
e Rangers mga:ding & malter reféting
R totennsandwndmnsofhissomw :

s mmpctent bfore -the chem!

E ,'swcombm: -~

2 SImlIarly, ln the eaae ol

ATTE T
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 others vs, Gul Raglb Kha n and
. others (2018 SCMR- 803, the
o Hon‘ble Apex Court has elaborately
,~,,ex8mlned serv!ce stmcture of the
. ey ‘employees | ‘af ~ - Frontier -
" * Constabulary, which s established
Cse, i under anﬁer Constabulary Act
ST aaxn - of 1915, Relevaiit

Uy S U A I S P

rbasn oA s i L nk AR st =

ST .*:{"paragtaphs of the. said judgmem | .
f v amreproduoedasunder- S *
o ‘estabﬂshlng mesmtusmdwamder . . r
facfvﬂservantememelmmm | |

' Constitutions! mendate of thi. gfors- - |

< go]ng Artides Fftsﬂ)' -tinder Am'cie -

. 240(8) " the COnstftuﬁon.

o appohtmenmtoandmefonnsand ]

s condamsofsazviceomopefsonsln
o me‘satmo!Paldstan aro be
"/ dstermined by or ‘under Act: of . SR
- Pariament. Secondy, by “vitus iof '\ o
i - Article 260 . of the Consﬁtubon. ) ' o
- 'sarvice of Pakistan -means any
' . service, post or office in. connection
o with the, affelrs-. of the Federaﬂon
""" Thirely, under Aricle 212(1) (a) of the
. .. Consttuton, the exclusive Jurisclction’
S "toad]udlmte disputas refating fo the -
B A --'tenmandcondftionsofpemons,who.
ammlhesalv?caoﬂ’aldsfanvostsin
.l"an AdmInistmtive Tribunal, namely
" the' Federal Service Tﬁbuna! ‘nzase.
_<.tests am menﬂoned “in «the
Mu&mmﬁﬁymmm&m case

B
(FIE

SRl ATTEJ@

v | . E o . ScannedWIthCamScamer
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bid (at pp. 686-689 of the law reporl

_The definttion . of _ the term " ‘el

.. servant’ In_ the Act edopls the

s Constitutional criterta given in Aricle
o260 noted above {0 rellerate that'e .
" person who, Iiter e, holds & chdl | |
5 st oy connecton with the afaksof | | b
" “the Federation” including” any such . ‘ ' t s |
" post conecied with défence; (o be 8 : | , N
" Gvil servant. The lergeF Bonch hes.in o R
. this respect taken the logical stepto g B
incorporate’ the “roquirements. under o : .
Artile 240 () and 260- of 112 1
- Constitution gs the definttional critérla . ’

" controversy.. The FC was established . il
" by the NWEP Constabuiary Ack (Act- :
. of 1915 (Constabulary Act).
. Section 3 uf the Constabulery Act
',mw@mﬁm&sommnf:o : ‘ ‘
- maintah the FG as 8. force 7“ the - ' i
- ;m«mmmmmwd , . - .
. the extemalfrontiers of Pakistan ' | . »

A A within the limils of or édjoining North- - .

1T et Frontier or sny part thersof. o

b~ T Soction 34A of the Constabu stabulary Act ‘
EoL ';famdsssmp_ﬁodmlepvammblmfo '

"' employ the FC outsids the limits of o -

" . .Province In other parts of Pakisten for : ;E

e e KR £ T A

oo ATTESIED
o EXAKINER
- «-Peshawdr High Court
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‘mppoint wmmam:hm
mannermw'fbdbym“m

V‘*./undarﬂwm mm
Govammenf exon:bod Rs PO""‘”
confem’d by spction 21 of !ho .
Consmbula:ymmmmm '
“Constabilary . . Rules. . 1958,
(‘Conmhm Rubs‘) “in ordef o

" provide the terms mdoarm of
mmowzem:ndnmnﬂm-

CLFC

8 nwmmwﬂw
mo{mwmd
mmd#wmmwﬂs
the FC. mmmwm
mpmwbymmmmm

mﬁcmmmm
byMCdemnydosmm

Ammummmm

| ddministration of those perts, SecSon”
smarmmmmmmi
Govemment mmbmﬁ;{’
mmommmm-;
mm -the _ District owmr
. OMcsrs. or Assistant ca?m:
y Oﬂicemo!mminmornm‘r- :
 districts. s.cﬁmswxom}
and ~ District:
Comtebulaofomwfm power ;.

mummmmmw-

memdwmmwm‘ :
mmwmmmﬁ_

mamdw-

ATTESTEN

Womsnfmmwptw |
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‘ pmvr’sfon made in the Oonstabulaty,

“?n the Ac(andtiw Rétes Thetest lafd'ff‘ |
~-down In’ Article 240(a) of the

: Gonsﬁtution roquires | that  the :

appofntment o and the ferms and
condmms of servfca “of. posts in
| connection with the aﬁaﬁs ofthe
Fedemtion ‘and “of & satv!oe off;
 Pakistan shal be detemrlﬁed Ty or
~under an Act of* Perflament. The ;o
exprasslon 'by or under”- in Artide s
240(a) of the Constx’tufion authorizes! - !
tho terms and conditfons of serv!ce of
a  civil. se:vant fo be provided bofh by :
Cstatuteor by statutory: rules. The:

Act snd the COnstabulary Rules;
tharafore, " satisfy the ‘Article . 240{3} ‘
~-.tast, mwdgmonfmﬂwﬁub_mm
MM&&&L case- Ibid
endamsdrfspohtofvlew— - | |
*86... mbmsmdmdldonsof‘- S ;
mmofmemptoms.mm ‘ |

are. raquimd fo be specified undar o :
Arﬂdo 240 of the Constitution by.or : ;
i under Act of the Parflament. Thus, the ‘
oondusion would be that only thosa

persons, ‘who are.in the service o!

. Paidstan, es disoussed homlmbove.f :
and if their tetms and condﬂions sm '
gavemed ofther by e statute or
statutory mfas, in tarms of Article 240

*of tho Oonsﬂtutlon. can swok mmedy
bem the Service Tdbunals .

i

¥
27 Slmllarly, this Court' h. the
case of E_LML_&_TEQ

- e ———
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Islemabed and othery: (2019 PLC
~(C.5) 845), on the. basisbfiaw lald ;
S i"down by . the Apex Court’ in»
e (zm 'SCMR 903), while ‘dealing |
5 with the case of Federal Levies:
| " which. - was - established
S through Fedeml !.evles -Force :- '
o Regulaﬁon 2012 having the same ;
' -...~_‘.‘A*strucmre of - service " for its
© employeesfforce. as pmvided ln;
S Regulaﬁon No. 1 .of 2014 has he!d?
© that emp!oyees of the" Fedaral’
- Levles 'Force. whose' ten'ns and :
s condiﬁons of service are goven'led
* “uinder * Federal Levies. Force’
Regulation. 20i2arecivil servants
: ._Keeplng In view the above the '_
i Force estab!ished under. Regutaﬁon
" _No. 1 of 2014 qualfies the sriteria
o fof being civil. servant In view of its
e composttion, functlons and dutles‘ :
o 1L~") .as.per law lald down by me Apex
- -: jmnlnmemsesofm
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m{zm SCMR 903), thus, the

prellminaty ob}ect!on ralsed by the

!eamed s ' counsels - for the
i fespondents . Is  sustained and
L aceordlngty‘ the presem peﬁﬁons in-

view ‘of clear’ bar conlsined Jn
- Arﬁde 212 of ma Constitution are
not malnmlnable Tha presom
peﬁﬁonem msy " agitate - thelr

gdmncos before the Pfovlncial '
SQrvioes Tribunal, Howsver, pdorto-

" tois Judgment, the status of prosent

7 petitioners being 8 civil servant was
. .not dgtermlned and {n the slmuaf
'cem. ﬂ’mApechuMnM.' ‘

A mm {2013 SCMR 903)

kS has held that:

1. i tollows from the d!cts Inid

domabovadmlthepm{actmofma
i border. amas ‘is & sovereign function

. -betonging to and performed by ‘the

Fedmbon The same duty’ is
e peffulmodoqugayjmmca”
""".'”mmﬂﬂmmmnmﬁmof

W%mcebuta!so bymalntaming
" order in mfpms ofPaidszan For

N | dischalging m funcﬂons i
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'sandces randmd by the FG_ have S . ; 8
."fj:"dimcr nexus with the effsirs -of mo, : a8
- Fedoration. Thereforo, e : rossans
. 4. ghen In the Muhsmmsd Nazir case .
. / (supra) fuﬂy apply hero as weﬂandwv N o o
" hold that the employees bf FC aio ol o B
SR _servants. Insofar 8s !he quasﬂomof-
~,'comperem mmedy mspec( of : ¥
’.‘sondce dlspufes of EC men.; is - . ‘ o P ;
conoomad waholdmatinamaffar : . b
- ?alaﬁna to the. rerms and conditions iof ' -
. servioe o! ttm mspondsm~ampfayoes ' ' BV
of the FC. en. appoa! before - the .
. Federal Senvice Trbunal Is availablé to : t
L. them 8s'the exclusive remedy” under . . _ l
L% thelaw. Accordingly, this remedy may , ' ;
o ;;bamaedbymmmmastamfoo' | | i
. ,_'fi:pedodafltm!faﬁonmmndngnmﬂ ‘ .z
%, the dafe of issuance of certiled copY
" of this. judymnt. All these sppeals -
' filed by the appailant-Conumndant.
: ‘FC are accom'ing anowed in gbove’

S :-'-:“_.'Fodeml Lewas Fomo) was axamined in
o juxtaposmon wxm the- vaincial Levias
e Fom and Ibid Judgment. we observed that, : ;

,se;vice of 'both the forces is - govamed

4 ._" _under the rules 80 framed under the

aotaan s e bmsh ERRSELA L AT T

Lo {_prov!s!ons o '-vaxncfa: Admlnlstomd \ L
'.'-~_Tﬂbal Anaas Levfes Fome Regula!lon | |

ATT D

g "eshawa igh Court 44
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":2012" | Therefore we beﬂeve thal the-
: ,f.stam of petlﬁoners Is. that of c!vil servants :
- for all Dmcﬁeal and mater!al nurposes. and

B _'jas such the matter of terms andv ‘

o coﬁdiﬁons of their semce squarely ﬁﬂls'

[ '_outswe the. ambn of wit jurisciction of this

i ) ooutt glven the explidt bar oontalned In |

| Anicle 212 of the Comﬁtuﬁon. As earllar

e dlswssed servlce mtes of the petlﬂoners

N 5 (PATA Foderal Lovlas Fomo) §§nq

e Provfnclal Levies Fome both were fmmcd ;

L _’ under the provislons of . Provinciar
i Admlnisferad Tribel Aress Lovies. Force
o Regulatian., zofz- and thzough ‘the Ibld

B | }udgment.‘ the: personnel of Provfnael

B Lev!es Fome were . dedared as | Civil

o Servants after exhaustively d!swsslng the

A | matter of Lavios Force: performlng thelr' _

o duties n PATA. ‘!’herefore. on the sama

o A ' pnem!se. we have no healtation to hold :hat
: : the peﬁﬂonm are CMI Servan\s as thelr |

" sewioa fulfma the_entire cdteria of ctvn

Semﬂts so provlded by the Iaw. Laamed

| eounse! represemg the petitlonens could .

3 r‘. s
-,'_ . i

tod
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o ‘;.':not dlsﬁngulsh the status’ of petiﬂoners
: . (PATA Federal z.ev:es Fome) vis a vis
valnola! Leavy Foma in any manner Botb
fowes are performsng their funchons ln the
| ~‘Me ama for - the sarne object and ‘
; -':purpose, and both’ are. betng mainta!ned

the : provmdal exchaquer

) Therefore, the mattets adslng out of the
. terms and' condmons of sew!ce of the '
a peﬁﬂohers are only amenab!e to the
|- . jurisdlcﬁon of tho Servioe Trlbunal in terms '
B ofoﬁcieZ‘lZofmeConsﬁtuﬂon o

So far as the contenﬁon of peﬁt!oners

| that mgy have chal!enged the vlres of the
Impugned Noﬁﬁcaﬁon and as such the

S same are not amenable to the junsdiction
S of the Serv!oe Tribunal s eoncemed

| M‘*sufﬁoeltto sate that!thas Iong been
7 settied that Sefvloe T'ﬁbuna! has ample {

jurtsdlction to deal wlth the issue of vlnes of

T the. Iaw and rules framed thereunder 2015
" scMR 263 NAHONAL ASSEMBLY
'+ SECRETARIAT through sectm,y v,
MANZOOR AHMAD

: and otl_zm.

v

LN
0
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; Therefora the contenﬂon s? agitated at the

o ‘:barts mlseonoe!ved and assuohrepelled

in vlew thereof MQ s&tus of

. Peﬁﬁoners has been dedared as that of

: CMi Setvants and the matter in quesﬁon

. revolvas afound !he terms and condlﬂons

| /°f their senfice which does fstt outs!de the

jurlsdlcﬂon of mls court giwm the barlng
pfav!sfon of Aﬂicle 212 af the COnstItutlon
and as such insﬁmt peﬁﬁons am dtamissad
being not mlntainab!e Hawever. . the
pemionefs may approach the worthy .
grvice Tﬁbunal for the radressal of ‘their
grtevance if o0 advised. Atbelt, earﬂer the
slatus of petlﬁoners belng dvn servams

vwas not | deterrnlned memfore the_'

peﬂﬂoners may aval! the remedy of appeal
wlthln the statutory period of !Imltation

o P commendng from- the date of lssuance of

.\'.' .

meoerﬁﬁedcopyofmis]udgmemtntems
of the Judgment of august apex eouvt in Gul
Raqlb khan’s case 2018 SCMR 903. _

coC . Nos3BM2021 ¢ in
WPNb 387‘-M/2021 and COC No 436-
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