BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

Serwce gg eal No. 917/2019

Muhammad Usman (Constable) Belt No.131 s/o0 Muhammad Ayaz r/o Painda Khel
Charsadda Town, Tehsil & District Charsadda.

...................... Appellant
VERSUS
The Regional Police Officer, Mardan & others
.............. ceeeeesesss.RESPONdents
o INDEX
S.No | Documents | Annexure | pages
Reply : | 1-3
Details of Bad Entries A 4-9
Copy of Charge Sheet B 10
3 | Copy of Statement of allegations C 11
4 ‘66';337 of enquiry report | D 12
5 | Copy of 2rd enquiry report & charge sheet E 13-15
etc "
Copy of dismissal order F 16
Copy of departmental appeal G 17-18
8 | Copy of rejection order H 19
9 | Copy of reinstatement order 1 120
10 | Affidavit . - 21
11 | Authority , - 22
RESPONDENTS

Through - - '
5 b

Shah Jehan, ASI
Charsadda



0,

BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA; SERVICE TRIBUNAL
' PESHAWAR . ' T

Service Appeal No. 917/2019

Muhammad Usman (Constable) Belt No.131 s/o Muhammad Ayaz r/o Painda Khel
Charsadda Town, Tehsil & District Charsadda. '
teeerersanenernessoses Appellant

VERSUS

The Regionat Police Officer, Mardan & others
seresasereisetiisationanes Respondents
REPLY BY RESPONDENTS NO.1 TO 4

Respectfully Sheweth: -
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly barred by law and limitation.

3. That the appellant has been estopped by his own conduct to file the instant
appeal. '

4. That the appeal is not maintainable in its present form.
That the appellant has not come to the Heonourable Tribunal with clean hands.

6. That the appeal is bad for mis-joinder and non-joindér of necessary parties.
On Facts
A. Initial part of the para pertains to record while rest of the para is incorrect.

As record of the appellant is tainted with bad entries including major
punishments of dismissal twice from service. Details of bad entries are
annexed as annexure “A”.

B. Incorrect. The appellant while posted at Police Station Tarnab was deputed
for POLIO duty but he left his duty 'point-without. any plausible reason or
intimation and remained absent w.e.from 18.09.2017 to 22.09.2017. In the
meanwhile h‘e was transferred from PS Tarnab to Police Lines Charsadda and
was relieved vide DD No.19 dated 22.09.2017 but he did not report his arrival
at Police Lines Charsadda and remained absent w.e.from 22.09.2017 till the
time of dismissal i.e 06.02.2018. In this regard he was issued Charge sheet
alongwith statement of allegation and inquiry was conducted through the
then DSP Charsadda. Copy of Charge Sheet, Statement of allegation and
enquiry report is annexed as annexure “B, C & D”. As appellant did not
bother to appear before the enquiry cfficer, therefore, the enquiry officer

recommended exparte action against him. Similarly regarding absence
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w.e.from 22.09.2017 till the order of dismissal, .enquiry was conducted

through the then DSP Tangi and this time too appellant did not bother to
appear before the enquiry officer, hence the enquiry officer recommended
him for major punishment. (2nd enquiry report is annexed as “E”). On
recommendation of both the enquiry officers appellant was dismissed from
service vide order 0.B No. 107 dated 06.02.2018 (copy of dismissal order is

annexed as “F”).

C. Para already explained above.
Para correct to the extent that appellant against the order of dismissal,
moved departmental appeal on 07.03.2019 before the appellate authority i.e
RPO Mardan, however, the same was filed being badly time barred. It is worth
to mention that appellant was dismissed from service on 06.02.2018 while he
moved departmental appeal on 07.03.2019 i.e with a delay of almost 13-
months. Copy of departmental appeal and rejection order are annexed as
“GaH”.

E. Incorrect. Departmental appeal of the appellant was dismissed on merit as
the same was time barred by almost 13-months. |

F. Para correct to the extent that appellant moved revision petition but the
same was also filed, being badly time barred.

G. That the appeal of the appellant is liable to be dismissed on the following
grounds: -

GROUNDS

1. Incorrect. Order passed by the respondent No.2 dated 06.02.2018 is in
accordance with law & rules, hence, is liable to be maintained.

2. Incorrect. As explained in the preceding paras that appellant did not bother
to join the enquiry proceeding.

3. Incorrect. No violation has been made by the respondents as a speaking order
in respect of the appellant has been passed.

4, Para already explained.

5. Para already explained.

6. Para already explained.

7. Incorrect. Appellant during his entire service had never been regular and
devoted to his duties which are reflected from his sefvice record.

8. Not related.

9. Incorrect. In order to cover his absence period, appellant has concocted this
story of his mother’s illness.

10. Incorrect. The appellant had earlier been reinstated in service on

departmental appeal but he did not mend his way. (Copy of reinstatement

order is annexed as “1”).
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the appeal of the appellant may very kindly be dismissed, being badly time barred,

with cost, please.

@ '\c:q ;’,

It is, therefore, most humbly prayed that on acceptance of above submissions

Regional Police Officer,
~ Mardan.
(Respondent No. 01)

(Respghdent No.02)

éndent of Police,
Charsadda
(Respondent No.3)

. ‘ . £
Dy Superintendent of Police,

Tangi °
(Respondent No.4)
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H,E\ prder will disposed off the departs u,mal. enquiry ugainst Copstabie Usman

"

o 3..0-;. W .LE; posted af Police Lines harsadda. absented yourselt from lawful duty w.e from

09.10.2613 10 15.10.2013 (09-days). Absence r cpoit recorded vides 1312 No.30 dated 09.10.201

Fliis shows Lis Ineliiciency, lack of inte est in the performance of oflicial duty.

In the above allegation he was issued Charge Sheet together with stmement of allegation,

under Sub Seciion 3, Scetion 5 of Polics Ryl fes 1975, Enquiry Officer Wi, [rhar Ahmad, DSP

‘Tangi was nomnineted for cond lucting departmental enquiry sgainst him. The enquiry officer after

cenducting preser depurimental enquiry submitted findings.

Subsequently, the delinquent Constable Usawn No.1264,, was issued Final Show Cause

e

Notice /5 5(3; Police Rules 1975 reply Lo it was received.

After geing through the enquin papers & reconmunendation of the enquiry ofiicer. he is
hereby awardee the minor punishment of “censure™ and strictly warned ' be careful in futere,
fis abseang per, :J .¢ 09-days is countc 1 as withou; pav. Gis remaining pay alrcady stopped vide

this office O.R Wo.1288 dated 29.10.20° 3 is also rele: ascd with immedini. oiTect

2B No e harseddn
{ - '! 1
e ord, L /2015
‘3‘ \‘ N - : R 3
R At /HC, dated Chzlsadcat r{ foh - /20
/ f nen.-,,f‘ Lt . EURRN - : .
v onn s information and neces: ary action 1o the:-
? .
{ .

pay Cica/OHC
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This order wiil disposed off the departmental enquiry against Constable Usman No. .

CORI)ER

1264, while .posted at Police lines Charsadda, absented himself from lawful duty w.e from
14.12.2013 to 23.12.2013 (O9-days)'&' from 23.12.2013 to 08.01.2014 (16'.-.days) Without any
leave or prior permission from his senior officers. Absence report vide DD No. 02, dated |
14.12.2013 &. D.D No.02 dated 23.12.2013. This shows his inefficiency, lack of interest in the

performance of official daty.

, In the above allcgation he was issued Charge Sheet togethér with statement of allegation
under Sub Section 3, section 5 of Police Rules 1975. Enquiry Officer-Mr. Raza Muhammad
Khan DSP Charsaida was nominated for conducting departmental éhquiry against him. The '
enquiry officer afte conductlng proper departmental enquiry submitted ﬁndmgs, recommend

him for minor punshment.

' Subsequeltly Constable Usman No. 1264, was issued Final Show Cause Notice, reply to

which was no rceived so far.

After,roing through the enquiry papers and recomfnendations of the enquiry officer, he is

hereby awa-led the minor punishment of stoppage of Ol-annuai increment without accumulative

effect, hisibsence perlod i.e 25 days is also counted as without pay, his remaining pay already
M

“stopped ide this office O.B No.548 dated 26.03.2014 is also released with immediate effect.

" 0'No 82%

Dte 2 u3 /2014 :
fo.__fodb - SCJ /HC, dated Charsadda the - /2014
~ Copy for lnformatlon and necessary action to the:- ‘

' 1., Pay Officer/OHC

/ EC/FMC




#.  ORDER I

This order will disposcd off the departmental enquiry against Constable Ushmn No.
1264, while posted at Police lines Charsadda, absented himself from ;awful duty w.e from
05.07.2014 to 13.07.2014 (08-days) without élny leave or prior permission from his senior*
officers. Absence report recorded vide DD No. 12, dated 05.07.2014. This shows his

incfficiency, lack of interest in the performance of official duty.

In the above allegation he was issucd Charge Sheet together with statement of allcgation
under Sub Section 3, Section 5 of Police Rules 1975. Enquiry Officer Mr. Izhar Ahmad DSP
Tangi, was nominated for conducting departmental enquiry against him. The enquiry officer

after conducting proper departmental enquiry submitted his findings.

Subsequently, Constable Usman No. 1264, was issued Final Show Cause Notice U/S 5(3)

Police Rules 1975 reply to it was received.

After going through the enquiry papers & recommendation of the enquiry officer, he is

hereby awarded the Minor Punishment of Censure & strictly warned to be careful in future his

fice

absence period is counted as without pay and his remaining pay already stopped vide this of

0O.B No.1127 dated 06.08.2014 is also released with immediate effect.

Distric ‘e/Officer,
-harsadda

0BNo (357
Date 22~/ #§/2014
No. {444 .- § /HC. dated Charsadda the 22109 1014
Copy for information and nccessary action th the: -

I. Pay Officer/OHC
2. EC/HMC
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This order will disposed off the departmental enquiry against Constable Usman No.
1264, while posted at Police lines Charsadda, absented himself from lawful duty w.e from
19.02.2014 to 19.03.2014 (30-days) without any leave or prior permission from his senior
olficers. Absence report recorded vide DY Neo 200 dated 19.02.2014. This shows his

inefficiency, iack of interest in the performance of official duty.

In the above ailegation he was issued Charge Sheet together with statement of allegation
under Sub Scctiou 3, Scetion 5 of Police Rules 1975. Enquiry Officer Mr. Izhar Ahmad DSP
‘Fangi was nominated for conducting denartmental enauiry against him. The enquirv oflicer afier

conducting pr&fer departmental enquiry submitted findings.

Subsequently Constable Usman No. 1204, was issued Final Show Cause Notice, tepiy 1o

“which was not received so far.

After the perusal of the enquiry papers and recommendation of the Enquiry officer, he is
hercby awarded the Major Punishment of timescale in a lower stage for the period of one year,
his ubsence period j.e 30 days is counted as without pay and his pay already stopped vide this

affice O R Na. 476 dated 10.03.2014 is slso released with immediate effect.

e

Prictriet

oo, /260 . Ctavendda
(7o -
iate 2014 }

No._ /b3 .- 22 /HC. dated Charsadda the _ QS,Q 2014

Copy for information and necessary action to the:-

i. - Pay OUthcer/OHC
2. EC/TMC
L :



ORDER

- >

This order will disposed off the departmentai enquiry against Constable Usman No.
" 1264, while posted at Police Station Sardheri, absented himself from 'his lav.ful duty w.e from
27.09.2014 to 24. 10.2014 (27- days) from 07.11.2014 to 04.12.2014 (27-days) & from
04.12. 2014 to 19.12.2014 (15-days) without” any leave or pi’lO‘ permission from his 'semor
officers, as evident vide DD’s No. 22; dated 27 09.2014, No 25, dated 07.11.2014, 50, dated
04.12.2014. This shows his inefficiency, lack of interest in the performance of official duty.

In the above allegation he was issued Cha;;:ge Sheet together-with statement of allegation
under Sub Section 3, Section 5 of Police Rules 1975. Enquiry Officer Mr. Raza Muhammad
Khan, DSP Charsadda was nominated for conducting departmental enquiry against him. The

enquiry officer after conducting proper departmental enquiry submitted findings.

Subsequently, Constable Usman No. 1264, was issued Final Show Cause Notice U/S 5(3)

Police Rules 1975 reply to it was not received so far. -

|

|
After going through the enquiry papers & recommendation of the enquiry officer, he is
hereby awared the Major Punishment of Time Scale in service for the Period of One Year and
his period of absence i.e 69 days is also counted as without pay, his pay already stopped vide this

office O.B No. 1708 dated 18.12.2014 is also released with immediate effect.

OBNo_ 7€
Date /' </ 212015

No. )82 23 /HC, dated Charsaddathe 1} p2 /2015

Copy for information and necessary action to the(-

1. Pay Officer/OHC
%’. EC/FMC

\-C"
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_é) This order will disposed off the departmental enquiry against Constable !

Usman No. 131, while posted at Police Lines Charsadda, absented himself from his lawful duty i

J j w.e from 15.08.2016 to 21.08.2016 (06-days) and on 21.08.2016 he was transferred from police '

lines Charsadda to PS Shabqadar but he badly failed to report his arrival at his new place of ¢

' posting and thus absented himself w.e from 21.08.2016 to 03.05.2017 (258-days) without any
leave or prior permission from his scnior officers, as evident vide D.D No. 36, dated 25.08.2016.

This shows his inefficiency, lack of interest in the performance of his official duty.

In the above allegation he was issued Charge Sheet together with statement of
allegation under Sub Section 3, Section S of Police Rules 1975. Enquiry Officer Mr. Nazir
Khan, the then DSP Charsadda was nominated for conducting departmental enquiry against
him. The enquiry officer after conducting proper departmental enquiry submitted findings.

Subsequently, Constable Usman No. 131, was issued Final Show Cause Notice
U/S 5(3) Police Rules 1975 reply to it was reccived.

After perusal of enquiry papers and recommendation of the enquiry officer, the
undersigned reached to the conclusion that although the enquiry Officer has recommended him
for major punishment, but after hearing him in person in orderly room and keeping in view his
pathetic family condition, the undersigned is taking a lenient view, therefore his absence period
i.¢ 132 days is counted as Long leave while remaining 132-days counted as without pay and his
pay already stopped vide this office O.B No. 1085 dated 20.09.2016 is also released with
immediate effect.

o3 District Pdice Officer,
~harsadda

O.B No

Date 244;’/201 7

No___$355-5@ /MC, dated Charsadda the 3G Lo no17
Copy for information and necessary action to the!-
1. Pay Officer/QOASI

2. EC/FM Fole W@%je’

'J'-".l.u';!-‘lélﬂ'?“C\tmi"‘ APTYiS-la
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’ a CHARGE SHEET UNDER KPK POLICE RULES 1975

I. Zahoor Babar Afridi, District Policc Officer Charsadda.  as

competent authority hereby charge you Constable Usman No. 131 as follows.
That you Constable Usman No. 131, while posted at Police I.incs
Charsadda, On 22.09.2017 you were relicved from PS Tarnab to Police Lincs vide
D.D No. 19, but you did not report your arrival at Police Lines Charsadda well in-time
and thus abscnted yoursclf from your lawful duty w.c from 22.09.2017 till datc
without any lcave or prior permission from your scnior officers. Absence report
recorded vides 1D.1) No. 28, dated 24.09.2017. This shows your incfficiency and lack

of intcrest in the performance of your ofTicial duty.

This amourits to grave misconduct on your part, warranting Departmental

action against you as defined in scction-6(1) (a) of the KPK Police Rules 1975,
I. By rcason of the above, you appear to be guilty of misconduct under
scction 02(IT) of the KPK Police Rules 1975 and has render your sclf

liable to all or any of the penaltics as specificd in scction 04 (1) a & b of
the said rulcs.

2. You arc therefore, dirceted to submit your written dcfense within scven
days of the reccipt of this Charge Sheet to the Enquiry Officer.

3. Your writtcn defense, if any should rcach to the enquiry officer within the
specified period, in casc of failure, it shall be presumed that you have no
defense to put-in and in thal case an Cx-parte action shall follow against
you. :

4. Tntimate, whether you desired to be hcard in person.

: ice Officer,
Charsadda

o
+~

— @ ‘ﬁﬁg@%@ Lg ;

- e



=0 Awen ¢ -
e f-""’,_._Z————V—""’_

Government of Khyber Pakhtunkhwa
Office of the District Police Officer
Charsadda
DISCIPLINARY ACTION UNDER KPK POLICY RULKES -1975

i, Zahoor Babar Afridi, District Police Officer Charsadda, as compctent
authority am of the opinion that Constable Usman No. 131, has rendered himself
liable to be procceded against as he has comitted the following acts/omissions within
the meaning of scetion -02 (i) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS

‘That he Constable Usman No. 131, whilc posted at Police Lincs Charsadda,
On 22.09.2017 he was relieved from PS Tarmab to Police Lines vide 1.1 No. 19, but
he did not report his arrival at Police Lincs Charsadda well in-time and thus absented
himself from his lawful duty w.c from 22.09.2017 till datc without any lcave or prior
permission from his scnior officers. Absence report recorded vides 1.2 No. 28, dated
24.09.2017. 'Ihis amounts to grave misconduct on his part, warranting Departmental
action against him.

For the purposc scrutinizing the conduct of the said official Mr. Sajjad
YIussain DSP Tangi is hercby deputed to conduct proper departmental cnquiry
against the aforesaid official, as contained in section -6 ( 1) (a) of the aforc mentioned
rules. The enquiry officer after completing all proceedings shall submit his verdict (o
this office within stipulated period of (10) days. Constable Usman No. 131 is dirceted
to appear before the enquiry officer on the date, time and placed fixed by the later
(enquiry officer) a statement of charge sheet is attached herewith.

Charsadda
ol* ‘

No. é’}:{}g 29 HC, dated Charsadda the ©6 / /2 12017,
Copics for Information to the:
I. Mr. Sajjad IHussain DSP Tangi
2. R.Lincs
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J.zlact DEPARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE USMAN
NO.131 POLICE LINES CHARSADDA
REFERENCE ATTACHED

ALLEGATIONS Constable Usman No.131 while posted at Police Lines Charsadda, absentad

nimself from duty w-e-from 22-09-2017 till date without any permission or leave which shows his
inefficiency and lack of interest in his official duty.

Upon which he was served with charge sheet and summary of allegations by the
W/DPO Charsadda as a competent authority and the enquiry was marked to the undersigned for the
purpose to scrutinize the conduct of defaulter constable. N '

PROCEEDINGS The defaulter constable was summoned time and again but he did rot anpear
before the undersigned. Moreover, Ri Police Lines Charsadda submitiad another report vide DD No.15
dated 13-12-2017 (attached) which shows that the alleged constahle is still absent fror his duty,
which transpired that the accused official is no more interested to discharge his official cuties.

Keeping in view the above facts, the defaulter constable is hereby recommended for
‘MAJOR PUNISHMENT' if approved please.

Submittad please

' ”Dy: Superintendent of Polic.:
Tangi

Worthy DPQ/Charsadda
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DEPARTMENTAL ENQUIRY AGAINST CONSTABLE USMAN NO. 131

"

The instant enquiry against Constable Usman No.131 was ordered vide Endst: No.
6437-38/HC dated 16.10.2017 with the allegations that he while deputed for polio duty at
Tarnab and his thus absented himself from his lawful duty w.e from 18.09.2017 to 22.09.2017
(04-days) without any leave or prior permission from his senior officers. In the mean while he
has been transferred from PS Tarnab to Police Lines and was relived Vlde DD No. 19 dated
22.09.2017 but he did not report his arrival at Police Lines Charsadda and also absented himself
w.e from 22.09.2017 till date. This shows his inefficiency and lack of interest in the performance
of his official duties. Which amount to grave misconduct on his part and rendered him liable
for Minor /Major punishment under Police rules, 1975, -

In this regard, the concerned official was charge sheeted and the undersigned was
nominated to probe into the matter.

PROCEEDINGS:-

In this régard, Moharrar Police Lines was directed to inform the official to appear
before the enquiry officer. But he recorded that Cell Phone of the said official is powered off
and still absent from his duty. Furthermore, service book of the official was perused and found
06 bad entries including punishment of dismissal as well as time scale.

FINDINGS:-
The circumstances explained above, reveals that Constable Usman No. 131 is not
more interested in his official duties. Therefore, the ‘undersigned ecommend that ex-parte

action may be taken against FC Usman No. 131

(IftikharShah)
Dy: Superintendent of Police,
q >~ Charsadda.
1D /s ‘

Dated <</ ) /2017 @Le

e

(€Kt F




CHARGE SHEET UNDER KPK POLICE RULES 1975

| Sohail Khalid, District Police Officer Charsadda, as competent authority
hercby charge you C(mstabie Usman No. 131 as follows.

That you Constable Usman No. 131, while posted at Police Station Tarnab,
On 18.09.2017 you left your duty point while deputed for polio duty at Tranab and
thus absented yourself from your lawful duty w.e from 18.09.2017 to 22.09.2017 (04-
days) without any leave or prior permission from your senior officers. In the
meanwhile you were transferred from PS Tarnab to Police Lines and were relieved
| vide D.D No. 19 dated 22.09.2017 but did not report your arrival at Police lines
Charsadda and also absented yourself w.c from 22.09.2017 till date. This shows your
inefficiency and lack of interest in the performance of your official duties.

This amounts to grave misconduct on your part, warranting Departmental

action against you as defined in section-6(I) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under
section 02(111) of the KPK Police Rules 1975 and has render your self
liable to all or any of the penalties as specified in section 04 (I) a & b of
the said rules.

2. You are therefore, directed to submit your written defense within seven
days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the
specified period, in case of failure, it shall be presumed that you have no
defense to put-in and in that case an ex-parte action shall follow against
you.

4. Intimate, whether you desired to be heard in person.

District Police icer,
ChaYysadda

Piia



_,\,
b

F‘gﬁ:—f e — —_— - .
— . p— O #ﬁfl
15

Government of Khyber Pakhtunkhwa ‘;:'.'

Office of the District Police Officer
' Charsadda
DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

], Sohail Khalid, District Police Officer Charsadda, as competent authority
am of the opinion that Constable Usman No. 131, has rendered himself liable to be
proceeded against as he has comitted the following acts/omissions within the meaning
of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS

That he Constable Usman No. 131, while posted at Police Station Tarnab,
On 18.09.2017 he left his duty point while deputed for polio duty at Tranab and thus
absented himself from his lawful duty w.e from 18.09.2017 to 22.09.2017 (04-days)
without any leave or prior permission from his senior officers. In the meanwhile has
been transferred from PS Tarnab to Police Lines and was relieved vide D.D No. 19
dated 22.09.2017 but did not report his arrival at Police lines Charsadda and also
absented himself w.e from 22.09.2017 till date. This shows his inefficiency and lack

" of interest in the performance of his official duties. This amounts to grave misconduct

on his part, warranting Departmental action against him.

“For the purpose scrutinizing the conduct of the said official Mr. Iftikhar
Shah Khan DSP Charsadda is hereby deputed to conduct proper departmental
enquiry against the aforesaid official, as contained in section -6 ( 1) (a) of the afore
mentioned rules. The enquiry officer after completing all proceedings sha!l submit his
verdict to this office within stipulated period of (10) days. Constable Usman No. 131,
is directed to appear before the enquiry officer on the date, time and placed fixed by
the later (enquiry officer) a statement of charge sheet is attached herewith.

No.fY 272 8 MC, dated Charsadda the /6 /j /O 2017.

Copies for Information to the:
\/f . Mr. lftikhar Shah Khan DSP Charsadda
2. R. Lines

e

|
f
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This order will dispose off the départmental enquiry against Constable Usman No.
131, While posted at Police Station Tarnab, On 18.09.2017 he left his duty point while
deputed for polio duty at Tarnab and thus absented himself from his lawful duty w.e from
18.09.2017 to 22.09.2017 (O4-days) without any leave or prior permission from his senior
officers. In the meanwhile he was transferred from PS Tarnab to Police Lines and was
relieved vide D.D No. 19 dated 22.09.2017 but he did not report his arrival at Police lines
Charsadda wéll in-time and also absented himself from 22.09.2017 to 23..01.2018‘ (04
Monthé). On 24.01.2018 he was relieved to PS Khanmai vide D.[ No. 07 éf Police Lines

ORDPER

Charsadda but he did not report his arrival at PS Khanmai and again absented himself w.e
from 24.01.2018 till date. Being a member of diséipline force his act is highly objectionable

and agai'nst the rules and regulations of the discipline force. This shows his inefficiency, lack

£y

of interest in the pe‘fformance of his official duty.
In the above ailegétion he was issued” Charge Sheet together with statement of

'al!egatidfl under Section 6(I) (a) of KPK Police Rules 1975. Enquiry Officer Mr. Iftikhar
Sl'm'hl'Klla.n DSP Chafsadda was nominated for conducting departmental enquiriy against
him. The .eri'q.uiry ofﬁéqr after conducting proper departmental enquiriy submitted his
ﬁndings and ?ecomm‘,ended him for Ex-Parte action. While another enquiry had also been
iniiiat.ed»ag.ainst liil.n and Mr. Sajjad Hussain Khan the then DSP Tangi was nominated as
En,lquiry Officer, b‘t'xt"aft'é‘f ﬁis_lfansf’er from the district the enquiry was marked to Mr.. Taj
Md’éllam‘mé& Khan DSP Tangi anid he after conducting departmenta) enquiry submitted his
ﬁnic:iingé and recommeénds him for major imnishment

. B .Subsye;duérﬁl)‘/ Cb'nsiatzble. Usman No. 131, was issued Final Show Cause
‘,Nol.t.ices, 'feplieg to WhAiqh‘\;s;e;c'tnc;t"(eéeiyéd so far. '
. . After g'o:ih:g-‘ thr.c‘n'_zg;h 'tﬁe énquiry papers & recommendation of the enqtiiry
. o’ff?cer, thé_"u‘nders‘ig‘ned‘reac'hed:to‘the cé).nclusi'on that the delinquent constable in no way is
'iqtéresie’_d 'go’ génﬁnpe "hi:'s :'j'ob; ihérefofej he is- hereby awarded the Major punishment of
I')is:.missa'lv thorrfl'sjerviée ffﬁhi'thc date of his absence i.c 18.09,2(

.O.BNo-'/.C"Z- _ | _ | . arsadda

Date %:éz'/zms S -
No. 2. 2."' (% g - /HC,- dated Ch.ar.sadd.a the Qéz o2~ /2018
‘ ' Coby fo_r "inf:(")rmation and necessary action to the'-

I PayOfficer/OASI

2. 'EC/FMC

- S
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The Regional Police Officer,
Mardan Region, Mardan
Subject: Appeal against the office order No. OB. No. 107 dated 06-02-2018 of

District Police Officer, Charsadda, whereby Major Punishment of
dismissal from service was awarded to the appellant in disregard of law

and justice

Prayers: On acceptance of this departmental appeal, the impugned order of
dismissal from service dated 06-02-2018 may please be set aside and the
appellant be reinstated to his service with all back benefits.

Respected Sir,
The appellant submits as under:-

1- That the impugned order of dismissal from service is illegal against facts of

the case therefore, liable to be set aside.

o 2- That the appellant never absented intentionally from duty but the mother of
appellant was suffering from abdominal problem, she was required surgery
and admitted in Rehman Medical Institute (RMI) and appellant applied for
leave through his concerned in charge by whom saying that the application

for leave has been sent to the competent authority. (Copy of Medical

treatment is attached).

3- That the appellant was marked absent instead of leave without intimating to
the appellant.

4- That no shows cause notice has issued to the appellant regarding the alleged
absentia.

5- That the appellant mother was in critical condition and the father of

‘appellant is also old person and suffering from different diseases and unable

to look after the appellants mother.

- 6- That the appellant was sole family member who could look after his il
mother and despite the fact that appellant have leave on his credit but even

then the appellant was marked absent instead of proper leave.

7- That the alleged charge sheet along with statement of allegation are false

proceeding and no departmental proceeding were initiated against the
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appellant even the dismissal order was ndf"cohvejzed to the appellant, which

too is against the law and justice.
That the appellant has long service at his credit and the dismissal order is

very much harsh and also on the back of appellant and the absentee does not

entail major punishment of dismissal from service.

That from the perusal of the order it does not clarify that on which of the

charge the appellant has been dismissed from service.

That the alleged guilt/so called misconduct is not of the nature which entails

Major punishment of dismissal from service.

That the appellant is sole bread earner for his old ill mother and father,

therefore the appellant request for his reinstatement in to service.

It is requested that on acceptance of this departmental appeal the order No.

OB No. 107 dated 06-02-2018 of District Police Officer, Charsadda may kindly be set

* aside and the appellant be reinstated in to his service.

¥io

.j\ i s ! 3’2 5]1 = 5/ Appellant
7 Usman Ex-Constable No. 131 s/0
it fr C’/ ﬁ,ﬂ lp Chhsackda.- Muhammad Ayaz
d?? LLJ District Police Charsadda
frad e R/O Mohallah Painda Khel

Charsadda Town, Tehsﬂ & DIStl‘lCt
Charsadda, —~7& 53 0 0 ';‘
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ORDER. ——

This order will dispose-off the departmental appeal preferred by Ex-
Constable Usman No. 131 of Charsadda District Police against the order of 72
District Police Officer, Charsadda, wherein he was awarded Major Punishmen: o
dismissal from Service by the District Police Officer, Charsadda vide his office O5: W3
107 dated 06.02.2018.

Brief facts of the case are that the appellant while posted at Polics
Station Tarnab on 18.09.2017 he left his duty point while deputed for Polio Duty =t
Tarnab and thus absented himself from his lawful duty with effect from 18.09.2017 =
22.09.2017 (04 days) without any leave or prior permission from his senior Officers.
In the meanwhile he was transferred from PS Tarnab to Police Lines and was relieved
vide daily diary No. 19 dated 22.09.2017 but he did not report his arrival at Police
Lines, Charsadda well in time and also absented himself from 22.09.2017
23.01.2017 (04 months). On 24.01.2018 he was relieved to PS Khanmai vide daiwy
diary No. 07 of Police Lines Charsadda but he did not report his arrival at PS Khanmei
and again absented himself with effect from 24.01.2018 till date of his dismissai.
Being a member of discipline force his act is highly objectionable and against "z
rules and regulations of the discipline force. This shows his inefficiency, lack <
interest in the performance of his official duty.

In the above ailegation he was issued charge sheet together with
statement of allegation and Mr. Iftikhar Shah Khan the then DSP Charsadda wes
nominated for conducting departmental enquiry against him. The Enquiry Officer after
conducting proper departmental enguiry submitted his findings and recommencec
him for Ex-parte action. While another enquiry had also been initiated against him
and Mr. Sajjad Hussain Khan the then DSP Tangi was nominated as Enquiry Officer.
but after his transfer from the District the Enquiry was marked to Mr. Taj MuhammsaZ
Khan DSP/Tangi and he after conducting departmental enquiry submitted his findinzs
and recommends him for Major Punishment. Subsequently he was Issued Final Snsw
Cause Notice replies to which were not received.

After going through the enquiry papers & recommendations of s
Enquiry Officer the District Police Officer, Charsadda reached to the conclusien net
the delinquent Constable not interested to continue his job, therefore awardec 227
punishment of dismissal from service from the date of his absence i.e 18.3%.2C17.

He was called in orderly room held in this office on 28.03.2019 anc
heard in person. The appellant did not produce any cogent reasca {or his prolansg
absence. On perusal of previous service record it was noticed that he is habitual
absentee and prior to this, the appellant was also dismissed frcm service for his
disinterest in the official duty Therefore, I find no grounds to intervene into the order
passed by the District Police Officer, Charsadda. His appeal is also time barred.

Hence field.

QROER ANNQUNCED:
(MUHAMMAD ALI KHAN)PSP
Regiona} Police Officer,
] ardan.

v

No..‘:\),"_;;”_) é? /ES, Dated Mardan the D.’Q\ ‘/C l’ /2019,
i
Copy to District Police Officer, Charsadda/ for in.‘o..‘rﬂ: == znd

o ememm. Na G2R/EC dated 18.03.201°%. -3 Szrvice
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ORDER. @ e T

In continuation of this office order endorsement No. 3424/ES dated
220£.2015 a plea of marcy was preferred by the appellant and stated that he is a poor
Person and ine sole earning hand of his entire family and absence from duty was not
intentional ~ut dus 1> un avoidable circumstances. The appellant remained absent from

his laswul duza

h
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Y3

s his mother was seriously ill and during her services in Hospital the
appellint Rimsel Tecome seriously ill and got admitted is Hospital The appellant

repeniant ovar his absence and seems committed to perform his lawful duties with for

He was appeared before the undersigned in orderly room held in The
ofrice 17.06.2015, heard him in person. In view of Police Rufes 16.32, the above mentioned
order stands amended and taking a lenient view, Ex-Constable Muhammad Usman NO.
1264 is re-instated in service with immediate effect, the period he remained out from

service is treated as leave without pay.

QORDER ANNOUNCED. ‘]

PR A ; £
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(MUr (SEEED)PSP
Deputy t#r General of Police,

3743

N /ES, Dated Mardanthe. 2.3 — €~ pois.

Copy to District Police Officer, Charsadda for information and neces-+

action w/r to this office endorsement No. quoted above.

(*****ﬁ-)




BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 917/2019

Muhammad Usman (Constable) Belt No.131 s/o Muhammad Ayaz r/o Painda Khel
Charsadda Town, Tehsil & District Charsadda.

...................... Appellant
V ERSUS

The Regional Police Officer, Mardan & others
.......................... Respondents

AFFIDAVIT

|, Shah Jehan, ASI (representative of the department) do hereby
solemnly affirm and declare on Oath that contents of the parawise comments are

true and nothing has been concealed from this Hon’ble Tribunal.

& b
DEPONENT:

CNIC N0.17101-9377155-1
Cell # 0310-9898096




GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT POLICE OFFICER CHARSADDA
PHONE# 091/9220400 FAX# 091-9220401
EMAIL: charsaddadpo@yahoo.com

AUTHORITY IN SERVICE APPEAL No0.917/2019 TITLED MUHAMMAD USMAN (EX-
CONSTABLE) VS RPO/MARDAN ETC. '

Mr. Shah Jehan, Assistant Sub-Inspector Legal, is hereby authorized to
appear before the Honorable Service Tribunal, Peshawar in the above
captioned Service Appeal on behalf of answering respondénts. He is also
authorized to submit all required documents and replies etc as
representative of the answering respondents through the Additional

Advocate General, Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Mardan.
(Respondent No. 01)

Dy: S endent of Police,
Charsadda

(Respondent No.3)

: N A
9—*-%--'/
D)%;perintendent of Police,

Tangi
(Respondent No.4)

PN



