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PESHAWAR 1
IMPLEMENTATION PETITION NO. /20%3 |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI’BUNA!.

PESHAWAR

IMPLEMENTATION PETITION NO. /2022
‘ IN : '
APPEAL NO 289/2016

Mr. Muhammad Saeed, Ex: CT, District Kurram.

......................................... cuessssssnenssn PETITIONER

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa,
Peshawar,

The Director Education Newly Merged Areas, Khyber
Pakhtunkhwa, Peshawar. :

The District Education Officer (M) District Kurram.

The District Accounts Officer, District Kurram:

......... REESPONDENTS

IMPLEMENTATION_PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED 31-05-
2018 IN LETTER AND SPIRIT. ' '

- R/SHEWETH:

i-

That the petitioner filed service appeal bearing No.
239/2016 before this august Service Tribunal for his re-
instatement into service with all back benefits.

That the appeal of the petitioner was heard and the
appellate authority is directed as follows” In light of. .
above discussion this Tribunal is constrained to- . -
issue direction to the respondent department fo
adjust /reinstate the appellants at the posts C.T

., With immediate effect without back benefits. This

 present Service Appeals bearing No. 298/201 5,
294/2016, 299/201 6, 300/2016 and 302/2016 are
accepted in the above terms,” Copy of the judgment
dated 31.05.2018 is attached as annexure TR

That after obtaining copy of the judgment dated
31.05.2018 the petitioner submitted the judgment
mentioned above for its implementation to the Department -
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concerned but the respondents department are not willing
to obey the judgment dated 31.05.2018 in letter and spirit,

4- That the respondent department challenged the ibid

Judgment of this Hon" ble‘Tribunal in Civil Petition No. 689-

- P to 693-P of 2018 before the Hon ' ble Supreme Court of
Pakistan and during the pendency of 'said CPLA, the
respondent department conditionally ‘reinstated  the .
petitioner vide Notification dated 22-11-2018 subject to the - .
outcome of CPLA but with immediate effect instead of
date of Judgment i.e. 31-05-2018. Copy of Notification
dated 22-11-2018 is attached is annexure........... . B.

5- That it is worth mentioning that the said CPLA filed by the
respondent department was dismissed vide order 06-10-
2020. Copy of the Judgment dated 06-10-2020 of Hon' ble
Supreme Court is attached is anNExXuUre..........cueevnennnn.. C.

-6 That the petitioner has no any other remedy but to file the
instant Implementation petition. i
It is therefore, most humbly prayed that the respondents
may kindly be directed to implement the order/Judgment dated
31-05-2018 in letter and spirit. Any other remedy which this.
august Tribunal deems fit that may also be awarded in favor of

the petitioner.
A -
Through: o |
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
AFEIDAVIT -

I, Muhammad Saeed, Ex: CT, District Kurram, do hereby solemnly
affirm on oath that the contents of the above Implementation .
Petition re true and correct to the best of my knowledge and believe
and nothing has been concealed from this Honorable Tribunal.

- Y
s
- DEPONENT
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IRUI.LULE - Learnad counsel for the -apgelfant present. Mr.. Kabir . _
o © . - . Ullah - Khattak learned Additional Advocate .\General for the . 3 -
K " . Treéspondents presen:. . - - o LT :
o - Vide separate common judgment of today -placed on file of
‘ } R service appeal bearing No0.298/2016, this Tribunal is constrained to

issue direction i the raspondent department to adjust/reinstate the
“appellant -at the. post C.T with immicdiate effect without back-
benefits: The present service appeal is decepted. in the above terms,
. Parties aze left 1o bear théir.own costs. File be consigned to the
- record room. LT e S
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S

Date of
order/ -
proceeding

i Order or other proceedmgs wnth szgnatu re of Judge or\Magsstrate ]

\..2 “.' '

31052008 | -

an s .The Additional cmef Secretary FATA, FATA Secretanat

R 4 The Agency Account Off cer Ku&am Acrencv

| 'counse] for the appellants and Mr Kablr L'llah Khattak Addmonal
|

b Advocate General for the respondents preseat.’

", (,r) (3) Semce appeal beanng No 299’70!6 ﬁch bv

" | Saced (Ex CT'), (4) Serwce appeat bearing: No 3001“016 ﬁled b

i BEFORT' THI‘ KHYBER PAKHTUNKH‘NA SB.RVICCTRIBUNAL, '

Servme A\ppcal No. "98/20 16

... 28032016
31052018

Date of Ins.nmtton
Datc of Decision’

Mr Wahld Zaman Ex f"T Kurram Agenvy. o s
R AI’I’Q“?M |
Versns L a3

Warsak Road Peshawar

*Rodd Peshawar. : K
.- The Additional Aoency Educ'mon Offi cer Lower and Ccnml'
Kurrany Agency at Sidda; |

X

Rpqundcnts i
"'-JUDGMENT : | s

Leamed :

MUHAIVIMAD HAMID \ri{UGI-I!’xI,.= MEMBBR

N

E

ThlS smalc/common Judam«,nt slw.li dlspo:,c of the' abo»c '

AR capuoncd Appcal ﬁled by (1) Wahxd mem (E\ CT) as well as (”\ : o

. Scrvu:e appeal N0294!2016 ﬁled by Muhqnunad Slddiqm. (L XA

3
Muhammao

PR _s._.._.

Aqtb 7z aman (Ex CT, ) (5) Serwce appea! be.mna No 30../7016 filed: §

. ,b} Latcef Hussam (Ex CT) bcmg tccnt:cal m nature.” -

e

The Director of Educatlon FA’I‘A FATA Secx etanat_ Warsak o L
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| of the Khyber Pakhtunkhwa Servxce Tnbunal Act 19’74 aoamst the '

{ief the date of their apponmnents. BN

1 for the posts of CT app]u.a for the sa.me, that Aftcr parﬂcnpatzon in

m response to the appomtment of' thc appnlldnts &hcy stark,d

i ordcr dated 11. 12 2015 whcrebv the serv lces of the appeﬂants chxc '
3.‘ lcrmmated thh retrospcctwc cffect I"u;lhm mﬂued that thc
) appcl!ants have not been trvated in accordancc w:th law Furthcr

argued that the appellanrs Were appomted i the haht of.

i R

T ojof show cause nouce Fux’rher aroued that no “hance of personal

. order. Leamed counsel for the appeliants Stl enuously argued that lhc .

-k Jmpuvned order is avamst Jle law fa:ts and nomts of natura! _]USUCC ;

pmet o

1 thc test. and mtemew ﬂle appellants were deciared successful m thc )

’i‘he appcl}ants C"\-C’I‘s) have ﬁled the present appeai u/s 4

| order dated II 12. 201q whereby thc appellants were termmated )

'_\

Leamed cosmsel for the appellam‘s argucd that the respondcnt

lluoue,h adver’ m‘:«‘nt publmhcd in thc ncwspapcr advcmc.t.d

' v'm(m‘: pmls m Educ:mon DLp'u'tmcnl Kumun /\gcncy mc[udmg_, S

s thc posls of CT and the appellant havmn the n‘qmsxte thﬁcauon

,
Y

B L ;i
. saxd post throubh iss uance of appomtment order F urther aroued that “

J

RN aroued that astomshinOIy the respondent \o 1ssued the lmpu"ncd - |

'_appcllants were termmated \Vlthout any regular mquxrv and 1ssuancc "

hcarmg was 01V°r; to the appe:llants before the sssu.mce of 1mpugncd : -

sclccnon process and consequently the appellams wete- offefcﬁ thc l -

pcrformmn ﬁxelr duncs at the stattons/schools concer m.d F m‘thcr!f .

e et s A s e

Appomtment Promouon & mnsfer Ruies F urlhel arﬂued that the ‘

PR S snigh

e P



. hm_{ce liable'td. be set aside.

L appomted :Ilegaﬂ}'

havmg bec,n ﬁlily quahﬁed and ehalble to app!v for th'e: san_le

S partxcxpated m the recrumnent process Perz xsa' of ths. Empj gned

rcspondent department is has not bebn e*cplamed that mdeed for thp

: tcrmmated not for the re 501 that they were not chonble' or dulv [

L posis: of C T there was a Sub Dmsxonal quula snmzlarly in . th(‘

’
i

" As agamst that xearned Addxtwna] Advoc.atc Gcneral wh'lL i

i
;
i

¥

‘ Opposmg the present appea! amued that the rt.spondent departmem

t
mquzred the anomahes carrzed out m the recnutment proces'; in §»

-

- Kurram Aoency 'md t'or that pu.*posc conm uted ovcmnht VoL
: «.omm:ttee to tmce out” 1lleoal aﬁpomtcch 'Jml the (.omm"c" o
' submmed 1ts report amE 1hereby cle.a ]} pick"'d out t‘)o‘;c c:md.dat

lwho had apphed through fake and boous deoxecs and wem

6 Arguments heard I-xle pe1 used

It is not dnsputed that the posts ol C ! were .advemst.d

. S

o ihmuah advcmsement m the newspaper and that the appellams :

L a Er = OL ES

j order:. dated 1L 17.2015 would show that thc appeﬁants weu;: |

quahﬁed for posts of CT rather L}Cil‘ scmccs were termmatcd L
R sxmpl}’ oh the ground that appmﬂtm’“ﬂfs of app"“"ﬂfs Wahid Zarmn |

B (Lx cr), Muhammad Sldd}que (& CT) Muhammad Saecd (L\

l

: ~Cl) and Aqib Zaman (E\ CT) were found in. excess ;t& Sub

" - ;" Dmszonal quota and appellant Lateef Hussam ( I‘ X. CT) IS dosmcdc

hoider of upper Lunam In the \mttcn rcp v submxtted by lhc

- a

f
l.‘~
f
i
l

wntten replv ther° isno mexmon of nunhe; of vacant poscs of C




“in ‘m.h Sub Dmsmn nenmer xhe total number of c:mdxdates posted |

o B .'f o ’ : mms& ahu ;msis of C Tm each Sub Dwxszon was gzven- It may zxﬁ,so '? ~

e bz. m«:mmmd that in the adu,msement avaxiab’b. on f le it was -
sn;lp%\ mcrmonecf that xhe e.andldate should be the pemlanem

- , mandem' Gi i&ﬁrmm Aoencs' hence no dsstmcuon of. upper Lurram o
Emu.r Rurram was: !here in the adwmsement Smnlarlv ihe
g :

"rcspond Til - aepartment has not ﬁJm:shed amf repoﬁ of thu .

wmm:tiée declarmq the appomtments of the appellants as 1llegal
| i'i)urmw .he uourse of Jguments icamed Addttzonai Aavocaie o
Gu.n rax f‘aued to brme to the notlcev of thxs Tnbunal any
‘ rec {d.*rx.poa;t _[BSllﬁ mo tha, zs:.uance of the Impll ned order '

8 . | In the llght of above dxscuss:on th:s Tnbunal

: ~onﬁ. ms..d © xssue dnracuon g -me mspondent departmem -to

L ad jasa remstat;, the appeﬂ..nts at the posts C T thh unmedlate eftect L ,

! 55 vitrouz uac& benef’ ts._ The pres«.nt semcc appeals bearmg

: -f@cccpaed én the aéo\%e rms Pames are Ieft 1o, bear thexr own costs.‘

2
E
;

l :ic. be consngn_ d to the recerd room aﬂu- iis complvtmn
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Add: District Ecucation Offico '
7 -} Lowaor & Contral Kurram Sadda o

Phone No 0926-52:@74 . g
No. /Edu: Dated __J_ /2018

Email: educationsadda@pmail.com S
w. . -

C mm-qucnt upon the approval of Dlrermr Elementary & Sccondary Edul::llltm
uf Khylser i‘alqhumklma Peshatvar No 10024 /{Litl dated Peshawar the 29-10-2016 and
,lud;_mvm of Khyher Pakhitunkhwa Sesvice Tribunal Peshawar Judiclal Comptlex in Execution
Ny Jy. ‘skl!i in Service Appeal No 30072016 MR Aqgib Zaman CT s hereby conditionally

renstaied without back benetit al GHS Makhizai Lower Kurram with immediate effeet subject
" 1w final derision hleu agalns the impugoed in supreme Court of Pakistan subject to provision
af his pnwultm, surety on judicial stamp-paper it ¢ase the CP'LA turned out to be in favour of
the'departinent the amount u{ any paid to the petitioner will be recmcrcd inzash or coin.
Terms Conditions, - - o
1. The reinstatement arder and release of ruaning pay will only be cﬂ‘ucmc on
furnishing surety on judibial stamp papers by petitioner. '

2. i they failed to take over charge within IS days, his appointment will autsmatically be
considered as cancelied,

3. Charge report should he submitted to this oflice. :

.y
Lo\

. .ﬁ i . L ) .
| ! A Districe Fdvcation Officer”
: : B : S Lower & Contral Kurram Sadda
Noﬁmt.'.fﬁdu Datect ,?_‘_2_-/“5_'{_; 201 : |
Copy tor information te the. - SR :
1. "Director of Educations NMD Disteicts Peshawar . R

© 2. - Deputy Commissioner Kurram,
3. Asstt: DEO Local Office, S L
4. Ofhcial Cancerml. - i

Lo g N . A T |
S Dlllce ﬁlt.‘ '_ : \“1 ‘\ SRE L,

Adlt: Dl\lmt hlm.ttum Qllicer
lI_uv. ved& Centrat Kuns =m Sadida
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- C INTHE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

\.—‘- L Comn

- PRESENT: '
+ MRJUSTICE GULZAR AHMED, HCJ
MR, JUSTICE FAISAL ARAB

MR, JUSTICE TIAZ UL AHSAN . -

(‘IVH PF'! ITION NO G85-P T3 693-P OF 20318 . LRI
Az ainst the _,Hd"n.t Al dated 31.05.2018 of the '
nlG Bervice  Tribunal, Peshawar  passed  in
service - Appeal No.298/2016,  299/2016,
SO0/20106 & 30 2/2016), ‘

P I P A

A
S

Additional Chicf Scorctary l/\’[‘/\', FFATA Sccrelarial, ‘Warsat Road,
Peshawar and others , ‘ ‘
' .. Petitioner|s)
{in & ll CUBes)

Mubamynad Siddigue @ ' o In CPesY P
Waliid Zaman : i CP.690-1/2018
Mubammad Saced . : ln (ONERGISR I I’,/"..Z('Jlf-é

Aanih arnan. - : . S : nCLP.B92-PI 018
Laice! Hussnig - ¥ ll‘i CLP.OQS-P/20 1K

Vo : : o e pon'tierrtl.?.}

fi the Pelitioncrs): Barrister Q'] 31M Wduoud, A db AL L| KPK
' - Mian Saadullah Jandoli, AQR

For the Respundents: . Not represented S o

bl ol hearing: 06.10.2020

DRDER
1.

ULJ_,A'“ _GEMED, C2.- Civil Foutons No.G8O- Lo
CO91-P/2008 are barred RYY 35 and Civil Petitions Mo.692-1 widl

(,0, /2008 wre barred by ol days. ‘The a[:)pli(::.-.ﬂ:idns for

farsonation S5 dckhay buve been Gl The reasons o sq,,m.d in lhe s

!

3

sAme are late supply ol documents, process ol compiciion bl .
. P ) . LI 4‘: ‘o e oo

atlested  copics ol ihe mopusned  judgment and Slengliy

corresporcience, Such reasona ave ol accepled by (his Coori ag
. ' -~ ,/’: -~
ST nl canse o CORET the de gy Puriher each day's Sl -

Bas nol beev explainoo in the dpplications and no allidavit ui
AT TERTED ‘
A o ;
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IV PETPTION NO GEY P71 2N ) : .
s 7 l ,O -

olficial ol petitioners has been liled except that of an AOR: 11;(:_

applications

dismigsed wilh the result hni the main petitions arc

Lune bm red.

..,

. Bupreie Codit &
P h.xwm.

Pesh'aw' -, the ‘
£2'h of Uc,Lobt,r, 2020 2
Not Approved FFor Repor ng/

Waqa“ Naseer/* AW Sy
) o

4

Sd- Gulzar Ahmed, HCJ ¢
.Sd- Faisal Arab, J
Sd- Jjaz ul Ahsaa, J

/
[

ki

s [hus merl ne consideration. The same f:tE'C, therclore,

dismisscd us

'.,. '3Y

A | f‘.nk: sl //}f}o

B .‘(\_‘.,.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,
FRention
APPEAL-NO: OF 2023
o | ~ (APPELLANT)
- M. oeed (PLAINTIFF)
| | (PETITIONER)
VERSUS
| | . (RESPONDENT)
festus Aot ! (DEFENDANT)
1/ | PP Ve bt ) | -

hereby appomt and constitute Noor Mohammad Khattak |

Advocate Supreme Court to apnear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above note‘d matter, without any liability

for his default and with the authorlty to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the: -

above noted matter. | / N
Dated. / /2022 ‘
IENT /0“/ /; o
ACCEPTEID |
NOOR MOHAM I%KD KHATTAK
ADVOCATE SUPREME COURT

i (BC-10-0853)
' (15401- 0705985 5)

!UMA OOQ MOHMAND _

ADNAN
« &
‘ o MUHAM D AYUB
OFFICE: : ADVOCA S

Flat No. (TF) 291-292 39 Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




