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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARA

IMPLEMENTATION PETITION NO. 72022
IN

APPEAL NO 29S/2016

Mr. Muhammad Saeed, Ex: CT, District Kurram.
PETITIONER

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, 
Peshawar.
The Director Education Newiy Merged Areas, Khyber 
Pakhtunkhwa, Peshawar.

3- The DistrictEducation Officer (M) District Kurram.
4- The District Accounts Officer, District Kurram:

1-

2-

RiESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THF 

RESPONDENTS TO OBEY THE JUDGMENT DATED 31-QS- 
2018 IN LFTTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner fiied service appeal bearing No. 
299/2016 before this august Service Tribunai for his re
instatement into service with all tiack tenefits.

2- That the appeal of the petitioner was heard and the 

appellate authority is directed as follows''//i light of 

above discussion this Tribunai is constrained to 

issue direction to the.. respondent department to
adjust /reinstate the appeiiants at the posts^ T 

with immediate effect without back benefits. This 

present Service Appeais bearing No. 298/2016 
294/2016, 299/2016, 300/2016and302/2016are 

acceptedm the above terms." Copy of the judgment 
dated 31.05.2018 is attached as annexure „ A.

3-
J^'^Sment dated

31.05.2018 the petitioner submitted the judgment 
mentioned above for its implementation to the Department



-2.-
concerned but the respondents department are not willing 
to obey the judgment dated 31.05.2018 in letter and spirit.;

4- That the respondent department challenged the ibid 
Judgment of this Hon' ble'Tribunal in Civil Petition No. 689- 

• P to 693-P of 2018 before the Hon'ble Supreme Court of 
Pakistan and during the pendency of said CPLA, the 

respondent department ' conditionally reinstated the 

petitioner vide Notification dated 22-11-2018 subject to the 

outcome of CPLA but with immediate effect instead of 
date of Judgment i.e. 31-05-2018. Copy of Notifickion 

dated 22-11-2018 is attached is annexure. .............. B

5- That it is worth mentioning that the said CPLA fited by the 

respondent department was dismissed vide order 06-10- 
2020. Copy of the Judgment dated 06-10-2020 of Hon' ble 

Supreme Court is attached is annexure

That the petitioner has no any other remedy but to file the 

instant Implementation petition.
■ . i

It is therefore, most humbly prayed that the respondents 

may kindly be directed to implement the order/iudgment dated 
31-05-2018 in letter and spirit.i Any other rerriedy which this 

august Tribunal deems fit that may also be awarded in favor of
■the petitioner.

c.
6-

ioner
//TJirougb:

NOpR MOlfiAMMAD KHATTAK
ADVOCATE SUPREME COURT

affidavit
I, Muhammad Saeed, Ex: CT, District: Kurram, do hereby solemnlv 
affirm on oath that the contents of the above Im^femenSn
Tnri knowledge and believe
and nothing has been concealed from this H^orable Tribunal.

0

^Or*fNT



• I- •
present. IVIr;. kabir 

Adcjtional Advocate iGeneraj for the

learned counsel for the appellant 
Uilah ■ Khattak learned 
respondents present. 3♦
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Sr. Date of

order/
preceding

Order or other proceedings with signature ofJud^or^agistrate
1 No

.
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, THE KHVBER PAKHTUNKHWA SKRVICE TRrBttiV^A f.

Service Appeal No. 298/20 (6

Date of tedtutioh 
Datp of .Decision

..28.03.2016
3i.05;20l8 .

Wahid Zaman Ex; CT, Kurrain Agency,
Appellanti.

Versus;

!; The Additional. Chief Secretaiy FATA, FATA Secretariat 
Warsak Road Peshawar. '
pe Director of Education FATA, FATA Secretariat Warsak 
Road Peshawar.

3. pe Additional Agency Education Officer, Lower and Central 
Kurram Agency at Sadda. ,
The Agency Account Officer, Kurram Agenev.

2.

4.

Respondents

JUDGMENT
3i,05;20I8 j

ML^HAMMAD HAMID MUCH AT. MFfy/fREp- Learned. [
counsel for the appellants and Mr. Kabir Ullah Kliattak, Additional iA' TED»■ * jJr!

■ I

Advocate General for the respondents present. ;

This singlc/cominbn judgment shall dispose of the above 

captioned Appeal filed l)y(l) Wahid Zamari (Ex. CT) as well as (2} | 

prvice appeal Nb.294/2016' filed by Muhammad Siddiq 

C f), (3) Service appeal bearing No.299/2016 filed by Muhammad 

I Saced (Ex. CT), (4) Service appeal bearing: No. 300/2016 fil 

Aqib Zaman (Ex. CT). (5) Service appeal bearing No.302/2016 filed | 

by Latcef Hussain (Ex.CT), being icentica! in
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The appellants (Ex-CTs), have filed the present appeal u/s 4 

of the KJiyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

order dated 11.12.2015 whereby the appellants were terminated 

J w.c.f tile date of their appointoents.'

4. Learned counsel for the appellants argiicd that the respondent 

No.3 iluough adverfLcnient published in the newspaper advertised 

various posts in Education Depailmcnl Kurrain Agency including 

the posts of CT arid the appellant haying the niquisjtc qualification 

for the posts of CT applied for the same; that after participation in 

the lest and interview ^he appellants: were declared successful in the 

selection process and consequently the appella3its were offe^

I said post through^ issuance of appointment older. Further argued that ^ 

in response to the appointment of the appeltanfc they started

their duties at the stations/schools concerned. Further F
• •/ •• . },
argued that astonishingly the respondent No: 3 - issued the impugned [ 

order dated 11.12.2015 whereby the seivices of: the appellants 

terminated with retrospective effect. Further argued that: the j 

appellants have not been tn;ated in acGordancG with law. Further ! 

argued that the appellants were appointed ill the light of 

Appoiptnient, Promotion &, Ti'ansfer Rules. Further argued that the | 

appellants were terminated without any re^lar inquiry and issuance 

of show cause notice. Further argued that no chance of personal' 

hearing given to the appellants before the issuance of impugned 

order. Learned counsel for the appelfants strenuously argued that the 

■ impugned order is against tlie Jaw, facts and norms of natural justice \
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I
! hence liable to be set ^i(ie.

5. As against that Jeamed Additional Advocate General while j 

I opposing the present appeal argued-lhat the respondent department: 

j inquired the anomalies carried out in the reci-uitment 

|Kurrarn Agency and for that pui-posc constituted oversight

I commUtee to trace oiil illegai appointees; '041 the commiUcc 

I submitted its report and thereby clea 'ly picked, out those candidates ‘
.. i- ■■■■■

rwbp had ^piied through fake and bogus degrees and 

appointed illegally/
' ■ ■ ■ t

6. . Arguments heard. File perused.

i.
■f

t .

/
I •

•• 1

process jn i• <
i

were
.i
1

i'

■/

•!7. It is not disputed that die posts of C.T were advenised 

ihrough advertisement in the

*>
1

newspaper and that the appellants j

having been fiiiiy qualified and eligible to apply for tlie 

I participated in the recruitment 

: l order dated 11.12.2015 would show that

f- .isame.

process. Per).isa! of the impugned j

the . appellants - \yere ]
I terminated not for die reason thatlhey were not eligible or duly |

• I•-i.v

i
| qualjfied for posts of C,T ratiier dieir services , were terminated •

Simply on the ground that appointments of appellants Wahid Za

(Hx. CT), Muhammad Siddique (Ex. CT). Muhammad Saeed (Ex: |

I G1^ and Aqib Zaman (Ex. CTj 

Divisional quota arid appellant Lateef Hussain (Ex, CT) i

man i

(.:
i.

were found in-excess;^©. Sub :

IS domicile • •

I holder of upper Kurram. In thp written : rep’y subriiitted by the j •
I
respondent department is has not beta explained that indeed for th.e'i. .. I
posts , of C.T there was. a Sub Divisional 1

quota, similarly in 4hc i 
I wntten reply there is no mention of number of vacant posts of CT "

'H

if

!



)

m each Smb DKisson neither Khe tolai number of candidates posted | 

isgainsl ihc posts of C;T in each Saab Division was given. It may aS^ i 

be mealioned that in the advcruseinent availabW on file, it tvas 

simply liierslioned that the candidate should be the permanentj 

j resident of iCurmm Agency hence no distinction of upper Kurram^r | 

^ lower Kurrain was there in the advertisement. Similarly the i
■ I

; respondent department has. not furnished any repoir of the 5
■ committee declaring the. appointments of the appellants as illegal. \ 

During, the course of arguments learned Additional Advocate 

General failed to bring to the notice of this Tribunal

j reeord'repoitjusiifii'ing the issuance of the impugned order.,

• ht the li^it of above* discussion this Tribunal is

■ constrained to ii^ue direction to the, respondent department to 

adjust-reinstate the appellants at the posts C,T with immediate effect
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withpui back benefits. The present service appeals bearmg ' 

XO.39K0I6, 294/2016, 299^016, 300/2016 and 302/2016
.-i

23^-4 -• r. •: are
I

accepted in the above senns. Parties are left to bear their own costs;! 

i-'ile be Gonsi^d to the record room after its completion.
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%5ir
Ad(j: District Education Offlcm 

Lowor a Contral Ktiirram Sadda 
Phone No 0936*520674

_________/Edu: Dated
Email; e(lucailons3dd3(®6maH,com

i

/ /201BNo.

NOTIFU:/IT»ON, :
(..nrtsi'qucnt uptvii tin* .i|>prova) of Director Elementary' & Secondary Eduanion 

uf Kbyher i'al^jtunklnvrt, Pcsb.iWar Nil in02-1/(lit:M dated Peshawar the i9-10'201B and 
ludjimrnt of Kliybcr Pakltiurtkluva Service Tnhuna! d'esbawar Judicial Complex in Execution 
Nu in Ser\'(cc Appeal No 3011/i^Blfj MU. Atfi!) Zaman CT Is hereby conditionally
leinsiaied wiiliout back benelii ai GI1S Makhlxai tower Kurram with imuicdialc' effect subject 
u> final detisinn liled against, the impuj^ned in siiproine Court of Pakistan sull>ject to provision 
of Ihs pmvidmt* surely on itjclidal st.imii paper iti ease tlie Cl'LA turned out to, be in favour of 
the department the nmuuut uf any iiaid to Ihc pcfiliDner will be recovered in cash or coin. 
Temts Conditions I

1. The leinstatenuMlt order and release of running pay will only he effective on 
furnishing surety on pidibial stamp papers by pc(iti(

2. If they failed tti take over charj^e wiiliin 15 days, his appointment will nuiomaUdlly be 
considered as cancelled.
Chiirgc ropnrl should he submitted lu this uliite.

mer.

I ■

Ailil: IbsiricrEdiiratiiin Officer'^ 
I-uweri;; Central KurmmSaddaNo o.iieil. ?_2_/_

Copy lor infm maUuii to the. *
1. Director tif ['(htcaliiMi NMD llisiriiis resh.nvar
2. Deputy OiiiimissiunerKurrain.

Assu: OHO Local Ollice. ,
‘1. Olfitial Conterneil. 
n. Ollitefile,

//- /2uni

Add: DKirict Hducatian OlTicer 
J.tnvvrSc Central Kuo;:^m Sadda

■ /
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IN Tli-E SUPREME COURT OF PAKlSTAN 
■ (APPELLATE JURISDICTIONI'J \

. PRESENT:
MR. JUS'nCR GULZAR AHMED, HCJ 

, ■ MR. JUSTICE FAISAL ARAB 
. ; JVIR. ..lUSTLCE T.JAZ UL AHSAN

/

TO,.693-P_OF 203 8
(Agaii-isl U-u; jLidgniunl. dat:cd 31 
EiJ<- Service 'I ribuiiHl. Poshawai' passed in 
■Servin' ■ Appeal No.298/201G, 299/2016
300/2015 & 302/2016),

'
!

AcldiJonal Chief Sccvclai^ FAIVC FATA SccrcLariaL, Warsai Rued, ' 
Lesliawar and el.fiers

1

. ..Petifcionerjf:) 
(in all ease.sj

VERvSUS
A'-luharnmad SiddieiLie 
Waliid Zarnan 
M.Liha.ninii;id Saee>d 
Aar lib S'ajnun. - 
Lai.rer 11 i.ie'v.'i I.;

.In C.F.6.39 F/20 ! 8 
in C.P.690-P/20I8 
In C.F.69 1 -P/20 13 

■■■ ■ ■ in C.P.692-I-V20I8
In C.P.5y3-P/20l8

' ...Ro£poaidenq.':9

Banisi.er Qasim Wadenjd, Acd-lA.G, K.P1
Mian Saadullah Jand(jli, AOR

rT’i I he. f’cLiOoncriS',); \

!‘0r U'lc Rcapundenls: [Not represented

1 .'■air; ot hca.rjng: 06.10.2020

IORDER
■I.

Civil Pcaitions No.689j' 

arc barred by 35 and Civil Petitions No.692-i^ and 

by 61 days.

t ■ 1.0

■ 69l-P/20i.8

f.9 •> P/201.8 l.iaiTC’da re‘t The applicatioVis for 
'

'ioc reasons a.s-Agned in .the ■ b
i

, piocc.ss ol cornplchon .■

nnpupned judgmciit and -T-ngtriv

eondonaticai nf dC;,.,. r|i
i.i i.

.h;il.c s'!j:>|-,ly o( dijcnrncnl.r:same a.rc

attested copies of i.iie

v;orresporiJerice, Si.r-h reasrjns are nol acccpled by Ibis Couri nr:

n.rlher, eae.!-! day's. 

opplieatioiis'and no ari'idavii .p

^tilli'.den!. ea.u.ae for e'0!'r..ioi"iiii;..', ! ho t'lelnv'

!; a a not been e.^plamcci in Jic
Ai res' tO

'i'.i
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oLTicial or pelidonei's has been filed except that of an AOR; Ihe

■ ' . . i ■ A,

considcraiion. The same are, therclorc,

/
I

pplicaticn'is thus inc^ril. r\o 

disiTiisscd with l.lie resull Ihal dio> main petitions arc dismissed as

hi
I

time barred. Sd- Gulzar Ahniisd, HCJ • 
Sd- Faisal Arab, J 
Sd' Ijaz ul Ahsa:a, J

...."r
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/I-A./ !•'r

CcPiTi^ -

Assiv:t:iii: 
Buproiiii’’ Co.ii!

P:.'Shriv/.Ti'.

f !
V"-’" ; ; /t;
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Peshawar, the 
h'-''' of October, 2020 
Not Approved l‘'or Rcoortin^'^ 
Waqar, Nriseer/ ' :■
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-I'■ y, r, VAKALATMAMA
) before the khyber pakhtunkhwa service tribunal.

PESHAWAR.

.APPEAtHMO: OF 20 2-5

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

liy/e
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf,all 
sums and amounts payable or deposited on my/our account in the' 
above noted matter.

Dated. /____ /2022

lENT
. .J

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 

(15401-0705985-5)

yMARFAjROOQ MOHMAND

ii

VI
adnAnWALI

MUHAMI^IAD AYUB 

ADVOCATES

&

OFFICE;
Flat No. (TF) 291-292 3*^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


