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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IMPLEMENTATION PETITIONNO. /2022 -
IN:,

APPEAL NO 300/2016 BN

Mr. Muhammad Aqib Zaman, Ex: CT, District Kurram..

........................... e PETITIONER.

S

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa,
Peshawar. B B L
The Director: Education Newly Merged Areas, Khyber
Pakhtunkhwa, Peshawar. ' L ~
The District Education Officer (M) District Kurram.
The District Accounts Officer, District Kurram. o
— s RESPONDENTS

o
e

IMPLEMENTATION_PETITION FOR DIRECTING THE

RESPONDENTS . TO OBEY THE JUDGMENT DATED 31-05-
2018 IN LETTER AND SPIRIT, | o

' R/SHEWETH;

L

That the petitioner filed - service appe;a'li beafing No.

300/2016 before this august Service Tribunal for his re-

instatement into service with ali back benefits. )

That the appeal of the petitioner was .heard and the
appellate authority is directed as follows In light of
above discussion this Tribunal is constrained to
Issue direction to the respondent department to
- adjust /reinstate the appellants at the posts C.T
with immediate effect without back benefits. This
... Present Service Appeals bearing No. 298/2016,
- 294/2016, 299/2016, 300/2016 and 302/2016 are

accepted in the above terms.” Copy of the judgment .. -

.
N

s

dated 31.05.2018 is attached as ANNEXUTE wvunesssnsnsrars AL

That aftér obtaining éopy of the .E_Udgment dated
31.05.2018 the petitiorier submitted ‘the judgment
. mentioned above for its implementation to the Department

t
'I




solemnly  affirm on ;oath. that the contents of the above "

- L '

concerned but the resporjhents departme;n’t are not willing
to obey the judgment dated 31.05.2018 in Jetter and spirit.
4- That the respondent department challenged .the ibid
Judgment of this Hon" ble Tribunal in Civil Fetition No. 689-
P to 693-P of 2018 before the Hon' ble Supreme Court of
Pakistan and during the pendency of; said CPLA, the
respondent department; conditionally ' reinstated  the
petitioner vide Notification dated 22-11-2018 subject to the
‘outcome of CPLA but with immediate effect instead of
date of Judgment i.e. 31-05-2018. Copy of Notification
dated 22-11-2018 is attached is annexure.....................B.

5- Thatit is worth mentioning that the said CPLA filed by the -
respondent: department was dismissed vide order 06-10- -
2020. Copy of the Judgment dated 06-10-2020 of Hon  ble
Supreme Court is attached is annexure..........oc.ooeueennn. .C.-

6-  That the petitioner has ng any other remedy but to file the . =~
instant Implementation petition. -~ ¢ I

It is therefore, most humbly prayed that the respondents --.
may kindly be directed to implement the order/Judgment dated = ' -
'31-05-2018 in letter and spirit. ; Any other-remedy which this .
august Tribunal deems fit that may also be awardled in’favof of
the petitioner. b I S T
Petitioner ' "7
Through: | y; }

NOOR MOHAMMAD KHATTAK |
' ADVOCATH SUPREME COURT

et

AFFIDAVIT SRS R
I, Muhammad Agib Zaman, Ex:- CT, “District Kurram, do: hereby
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} am=~o cou*zse! for. the appelfant pfesent Mr.. Kabzr
Uhah Khattaa teamed Admt:ona! Advocﬂe "aeneral for the

respondv.nts presen ' ] .

Y

_ ) _ 3 -
v:de sepc.rate cc'wnon =udgment of today pIaced on file of 3 :

) serwce appeal bearm" No. 298/2016 this Tnhundi is consn'amed to

issue direction o the raspondmt departmient 10" ac Just/remstate ‘the

. appellang ar the post’ €.T: with “ilniﬁe{natc' eff’e-,t wﬂhout back

\.COI (. I oam

A \"J') UV"FD
.JI 03.2033

Mmﬁ—t’«‘-

ﬁAMMAé[—r””?

7 benefits, Ty he present serv:ce appeal‘ 'ib.a'cca.ptcd in’
NI Pmrzc:, .1:\ lefi 10 buu

M%M;W ’;é Mr/{?/;/

/f)ﬁfm oL

<
Y1
Lot
. b A
iy
‘
~ . i
e S .- NP
. - e
} . .
. - Sl
. .
. , .
- Yot
. . e
y -
' : ,
. e
) s "'




Al e I No. order/

srf Dateof . Qréfér or othef";ifrchedings wi’tﬁ -sig:hatu':'g; of Judge or Magistrate . |

proceedmg E
ls
EN e

\\! z

Servnce A,ppcal No. .298/201 G

" Date of Insumnon 28032016 /
Date of Demslon al 05; 2018

g ‘ Mr Walud Zaman Ex f‘T Kurram Agency ,X : '- e
SN I G I '----Avpsuam. .
Versus S

1 The Addlnonal (‘hxef Secretary FATA, /FATA Secretarxat R
‘Warsak Road Peshawar. . L
. The Director of Educaﬂon FATA FATA Secretanat Warsak -
__ -'Road Peshawar.. . SEEN
>3 The Additional Aoency Educ'mon C!fﬁcer Lower and Cenlmi o
ST Kurram Agency at Sadda: | g L
4. The AgencyAccount Oﬁicer Kurram A,._.ency

o L Rcspohdcnts
SRS i.'_"-;s_j-'l.os':zol's- B

e
N '-,.

Learned i

’ MUHAMMAD HAMID \/IUGHAI ME; ._BR:."":
o counsel for the appeﬁants and Mr Kablr Uﬁah Khattak Addmanal

Advocate Genetal for the reSpondentS pl'eselm S . SN

Tlus suaolrc!comn-on jl]dambnl sh.dl dlsposc ol‘ the abou ’

- capuoned Appeal ﬁled by (1) Wahxd Zam.-,m (E EJ\ CT ) as well as ("‘ i

N Pe‘?nhi e 1".

- Scrvu:e appea'l Ne.294l?0t6 ﬁled by Muhunmad S:dd:quc (L\

3 S C’ F ) (3) Semce appeai beanng No 299!2016 Flcd bv Muhammao el

- Saced (T X. CT} (4} Semcc appeal bea: m .\!o .100/‘,0]6 f led bv 4 -

1

R Aq'b Zaman (EX CT) (5) Servrce appcat be:u ma No ae.nom ﬁ[cd | o

e i kem e wevamr L

SR by ,ateef Hussam(ExCT) bemomentlcai m nature
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' ;w c f the date of thelr appomtments L 3
No lhromh adverh Lmnut pubhth-.l in- the ncwspapcr ‘ld\’(.!‘tlSLd ,

it ' 'the posts of CT and the app«=llant havmn the rvqi.nslte quallﬁcatlon .

’lhe appcllants C‘\—CTS), have ﬁln.d the pr esem appeal u/s 4 RN

/-/

L RENRN L
‘v. ’ B .
e : v

F

Ty pcrfoxmmcr theu- dutIes at tbe statlons/schools concerned l‘ unhcx

aPPCHants have not becn treated in. accordancc mth law Furthcr

T appcllemts were termmated wnrhout any regular mq nry and 1ssuance

s

te

Y. R

o -:order dated 1L 12 2015 Wlwreby tl’ls, appellams ‘were telmmated C

V) v'mom posts in Educatmn Dc.pmlmenl Kurmm Agcncy mt,ludm;_., S

o sclccnon process and consequently the appellants were offercd thc l

‘ in. response to the appomtmcnt of thc app(.lrants they stzutr.d

._.lcrmmatcd Wlth ret:ospcctwc: cﬂ'cct I uuhcz 'mrued that thc =N

.‘:'.'f_aruued that the appellants were appomted i, the I:ght ol 5

"

N 'Appomtment Promonon & Transfer Rules. F un.her arguecl that mc] e f-l'“"t e

o ‘ol' show cause flOtICE: Fmther arcued that no chance of personal ST

-- : of the Khyber Pakhtunkhwa Servn:e Tnbunal ‘A( t 1974 a&alnst the _ 3 ‘

Ri 4 Leamed counsel for the appellants aroucd that the respondeni o

. .fm‘ ﬂle POS'fS of CT apphed rt;:r the same: that ahcr pamczpatnon m AR

1hc lest and mlemew the appellams were declared successfulan lhe S

L sald post throubh 1s..uance of appomtment orde1 l*upther argued thal PR

o t:; araued that astomshm_ly the respondem: \o .a ;ssued the nnpu"m.d : :

. ordcr dated ll 12.2015 wherebv the serv:ces of tlle appellants Wcrc :'_ 2 o

: hca“ml was gwen to the appellants before thc :ssuauce of 1mpugncd SR
. order Leamed counsel for the appellants sn enuously argued tha1 thc [ U

g ‘mpll“ned order is agamst the law fa ts and iorms, af natural JUSthL GE




st T 6 Y SN

) A . N . ' ‘.' . ] ] ) .‘..-.. v “':l‘..‘ . . ‘. .' . .
- \ I -hcnce:hable to. be set as;de- :
ER oo T N v Y Il

E : e U 5. As agamst Ihat }eamed Addmonal Aavocate Generai whﬂc

opposmg the present appeal argued'that Ih(. respondent departmem S
o 4
i, .

: mqmred the anomahes camcd out m the re(:[ mment proc s’ m gr_-

S Kun'am Acency :md for that purposr, constm:ted ovcrswht N

-

e commtttce to trace out zllecal d')pomlccm imt the’ COﬂ‘mf’iec L

: submttted 1ts report and therebv cIe.r I} ptckccl out thosc czmdzdats,s .
R who had apphed through fake aad’ bosm deorcz.s and werg o

cae appomted lllegaily T /\ ':’ R |

6 Alguments heard Fx!e pemsed

1
7 It is not dlsputed Lhat the posts of (‘13 were advemscd;
l

throuah advemsement in the newspaper and 1hat the appe!lamsJ
- -

i

| -,a;q;,;g.,a?;nﬁmny --quanﬁ;»d : and'- g':ﬁgih:e n;,{ g;,sgry, for }he, éamé',';' )

PR,

k pamc1pated n the recmlmlent process Penlszl of the ‘mpucned ’_-

] order dated ll 17 2015 would show that the appel}ants wcw

|
RS
¥

tcrmmated not for the reason !hat they ueu, Tiot” eIIO:ble or dui

Ly ;-\-—. )

quahf' ed ior posts of CT rather Lhezr scrvw{s were termmatcd .

. sxmply on tbe ground thaI appomtments of appefhnts Wahld Zamaﬁ ; N
{L\ CT) Muha!mnad Slddlque (Ex CT), Muh‘unmad Saecd (Ex. f" o
L Cl) and Aqxb Zaman (E.\ CT) WE:re found m eXCess t;) Subx:".,"
- Dms:onal quota and appellant Lateef Hussam (E\ CT) is do:mc:lc‘,:,:l.'.-.}i
- i ho!du' oi upper Lunam In the wntten repl‘ submltted bv Lhc '

N rcspondent aepar!mcnt is has not bchn e‘(p!amed lhat mdced for the | i B

T posts of CT there was a Sub Dmsxoml quota mmzlarly n. the-i e

" wrxtten reva ther° Isno Tempon -:)f mmber of va ant posts of C !
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o e K m mch Snb Dmsmn nenmer the to.al number of cimdidaﬁes posﬁed .

) o

N B ."'~. B ) ¥ a
| / R "'bc i‘lenncncd ﬂm m (h‘- ad'vunsement avmiable on ﬁle xt was "

' sxmpiv memloned tbat the candldate shou]d be the Peﬂnaﬂem 1 L
'éi:.»\. ’ . Pt . - ! " -8 ST
PO el rcsnde-:t of Kurram Aoency hence no dxsnncuon of upper I\urmm Or
"f R 7-_'5 B mspondem aeparlment has not furmshcd any report of thc :

: commmee d°clarmg ﬂ‘e aI’I’Om!m:ems of the apbe!lams as 1lle°al o

N ',.

m pms““m 5""""@ apaealsf bearmg s

bﬁ39s” 16‘ .294{"’016”?99:"?016 900/2016 aud 302/2016 are :




I . -
) . 7 i A -
RS S
1\{ x iﬁ"i - A . | Add: Distrlet Education Office |
Ry ‘[p I : | Lowar & Central Kurram Sadda .- |
'!'&"gf‘hm-'-'-t,‘;‘iy : - Phone No 0926-520674 - .
o o ] Nes __JEdu: Dated __: /__f2018
L‘Q“ - P R © Email: educatipnsadda@gmail.com L
. V - l,;:- N . - . . ; ‘-
T Canseguent upon the approval of Directar Llementasy & Sccondary Education
af Khyber Pakhtunkbwa, Peshawar No 10024 /{Lit:1] dated Peshawar the 19-10-2018 and
fudgment of Kbyher Pakiitunkhwa Service ribunat Peshawar Judicia Comptlex in Execution *

No 294718 in Serviee Appeal No- 30072016 MR Ayib Zaman CT Is hereby conditionally |

temnstared withomt back benofivai GIIS Makhizal Lower Kurram with immediate effeet subject
Yo final desision fited againg, the impugned in suprenie Court of Pakistan subject to provisiun -
af his providing surety on judicial simnp-papvr in case the CPLA turned out to be in favous of

- thedepaftnent the amount if any paid to the petitioner will be recovered in cash or eoin,

Tesms a): ' : : . ) .
L The reinstatement arder and release of eunning pay will cmij' be effective 'on
- furnishing Surety vn judiéial stamp papers by petitioner.

2. Mthey failc"d'tu take over charge within 15 days, bus appointment will automatically be
considered ax cancetled, : _ :

3., Charge report should he submitted 1 thi{s ollice,

_ ! . 3 w il Distric Fducation Officer .
R B ' h ' n

o !’ . g Lower & Contral Kﬁmm.,!i;dda .
' No‘,("é_)_(_‘._“.__B O 7Edu Dated 22 7 2. j200n )

‘ Copy tor informatiun to the, - o _' T >§ LI -

1. Birector of Eebucation NMD Ditricts Peshawar o :

2. Dfén‘tr&(in‘nri‘ti.s'siuncr Kurrnm, - '
oA Asstt DEO Local Offiee, ,

4. Otficial Caneernl, : : ~ -

é T - e, . - Lo . ~-:l '

5. (Hiice ﬁlg.fA . N o ("‘v \7EE 2y, Co
P |- . v. - Al Diswrict Edueation Officop - , S
e CL L gowee& Centeal Kureym ddx - 4 1T
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CIVH'. PETITION NQ, 685-P

Against Lhe udgn.n niadated 31.05. 2018 of the
Tribunal,
- No.298/2016,

"’; J‘ﬂ 1._4(:1 \' ak [

Appeal

lrlmmml Chiel Sceret tary ITATA,
shawar and othery

Mubammad Siddigue

Wahid Zaman
Mubanunad Saco:d
Aanib “atnan. -
Ladved hansa

1 e Pelitioncris):

Forihe Respoadents:

Liate of hearing:

GULEAR

t
LIRS, C-».'f,‘..-.
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Peshawar

VI ‘.U

TO 693-FP OF 2018

passcd
299/2016,

rI‘/—\']A 50010!2111:1[

o
" LI
W.al'sal. Road, ",
.- Petitioner{s)
(1 n

In C.I"689. r/zr'\'( =
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I CP.G9L-P/2001 Y
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VL PETITION NO.6HY 12 701 0931 OF 2018 i 2

official of petitioners has been filed éxcept that of an AOR'f The

A .

applichtions thus meril no consideration. The same are, thc-rclm& .
. .. ERLAN AR o I

(
l'. sull thal the main pc‘LuLmns arc dismissed as

i

dismigsed with the

Lime bcll‘l‘L.d .
e - : Sd- Gulzar Ahmt.d, jiC-l
Sd- Faisal Arab, J ]
Sd- Ijaz ul Ahsau, J : :

/ i
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- ~ VAKALATNAMA ~ ” -
o } BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR,
I Lt g _ ’t_ —
AL NO: OF 203 o |
M AD o 200y . ~ (APPELLANT). '~
Sotdorscbenea. . (PLAINTIFF)
- o (PETITIONER)
VERSUS - |
| ) - (RESPONDENT) -
Egvetion D@lo&(— ~ (DEFENDANT)
e [ AP{best) "

Do hereby appoint and constitute Noor Mohammad Khattak

- Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority'to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. : : -

Dated.___/_ ja022 - B R
: | o ﬁ;’rw}w

U

i
- ACCEPTED

NOOR'MOHAl\g AD KHATTAK * ~
- ADVOCATE SUPREME COURT N
' (BC-10-0853) o
v, (15401-0705385-5)

L™ =
UMAR FAROGQ MOHMAND =

WALEED ADNAN
& I g . - ;/ Ll
ﬁ@AMMAD AYUB

OFFICE; : . ADVOCATES
Flat No. (TF) 291-297 3 Floor, .

Deans Trade Centre, Peshawar Cantt, :

(0311-9314232) - ' ; : -

;-




