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^1-
% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI

PESHAWAR

IMPLEMENTATION PETITION NO.

A

/2022
IN t.

appeal no 300/2016
•XT'

Mr. Muhammad Aqib 2aman/Ex: CT, District Kurram.i
PETITIONER

VERSUS# •

1- The Chief Secretary Government of Khyber Pakhtunkhwa, 
Peshawar.

2- The Director Education Newly Merged 

Pakhtunkhwa, Peshawar.
3- The District Education Officer (M) District Kurram.
4- The District Accounts Officer, District Kurram.

Areas, Khyber

* RESPONpEJilTS
I ‘

]

IMPLEMENTATION_PETITIGN FOR DIRFfTINO thf

■2018 IN LETTER AMD SPIRIT ^ -----

R/SHEWETH;

1-

2- That the appeal of the petitioner was heard and the 

appeilate authority is directed as follows''
aAoi^e discussion this Tribunai i 
issue direction to

In iight of 
is constrained to

3-
“Py the judgment dated 

31.05.2018 the petitioner submitted the judgment 
mentioned above for its implementation to the Department



1-'\
'■>y fn respondents department are not willing

to obey the judgment dated 31.05.2018 in Jetter and spirity
4-

°w Supreme Court of
Pakistan and during the^ pendency of j said CPLA
respondent department:; conditionally i reinstated' the

mentioning that the said Cf’LA filed by the 
respondent department was dismissed vide order 06-10- 
2020. Copy of the Judgment dated 06-10-2020 of Hon' ble 
Supreme Court is attached is annexure

the!

B
5- I

c.

r i

:-i-

Petitioner
1

Through:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

v ‘

affidavit
I, Muhammad Aqib Zaman, Ex: CT, ^District Kurr^m
Imptem JSion re“f "’'h ='=“*

•• -^■

do ^ hereby:

deponent

!
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wite •ppi'SMS'SiWMs'Skr'?'’ r"""

bencllis. The present send^ i 1 T &clc
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ANN6ij?erm
31.05.2018

present^iVIr;. kahir'
■ ‘Senera/ for the ^
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' 'Sr.;V 
I No.

Date of.
order/
preceding

Order or other proceedings with signature of Judge or Magistrate

■• /
5

\r1 .2 • fr *''

beforkthekhyberpakhi^^^ SEkvrcEfRrRitiNrAK

Service Appeal No. 298/2016

Date of iqsUtutioh ‘ ;
Date of .Decisioii

. 3 . ■i . .

•;

':> t

.2§.03'.20l6 , ^ 
31.05,2018 v^'

Mr. Wahid Zaman.Ex; CT, Kurram Agency

. Versus

.r

Appellant

1; The AddMonal. Chief -Secretaiy FATA, jT^'ATA Secretariat 
Wareak Road Peshavvar. > " " • .

2. The Director of Fiducation FATA., F/^lTA Secretariat Warsak 
- Road Peshawar.

\-3:

.I

t

The Additional Agency-^ucation Officer, Lower and Central 
Rurram. Agency at Sadda. , /

- The Agency Acc Kunam i^igency.4.. />.■ V .

Respondents
JUDGMEhrr : :

31,05:2018 •V
I

MUHAMIV^ HAMrr); MUGHAL. MEMBER^' - Learned

couns^ .for gnd Mr,Kilfo.iMlah.iaia^

Advocate Genera for tte respoiident? presW.

A lEB
Li'- • *,
i 3. . Thi^ singlpfcommon judgment sliall dispose of foe aboVc

'■ Ss vie?' -
■ Khy (

eaptidned Appeal filed ty (1)' Wahid Zaniart (Ex. CT) as well as.f 

Senrice ^p^'; tfe.294(201ff ::filed. by Muji^tmniy 

Ca.(3) Seryice.^eal.beaiing Nr^99/M by Muhammad]' 

■Saced (Ex. (4) Service appeal bearfog N

Peshiiv •O'! if •

cl 5iddique (Ex, 1
1. I

fa .3001^016 filed by 

Aqib 2aman (Ex. CT), (5) Service appeal heaving No.302/2016 filed 

by Latcef Huss^ (Ex. CT), being icentfcal in natuife.

!t

s
V

• ■ . n . t.; I ; ••
' • '
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S’
3. 1 he appellants ^x-CT3), have ffled the pifesent appeal u/s 4 

of the Khyber Pakhtunkliwa Service Tribunal /kct^ 1974 against the 

order dated 11.12-2015 '^'hereby the appellants were terminated 

w.c.f the date of their appointmiaife. *: >

4. LcEuiied counsel-for die appellants argiicd that .the respondent 

No.3 llirbugh adverfi enient published in the newspaper advertised 

\wious posts in EdiiGation.DcpartimnU Kurrani /Vgcricy ineluding 

tlic posts of CT, and the appellant having the requisite qualification j 

for the posts of CT applied, for the same; that alter participation in 

the test and interview the appellahts.were declared successfiiUn the

:•: /

; i

. .;
. -

. 1 ■. .1

.1

I

■ 5

?- -' fI
f
t ■

t

selection process and consequently the appellants were offered the .

I smd post through issuance of appointment order. J-urther argued that 

in, response to the dppointrnenf of the >7ppciianis ;they.‘started

perfopnirig their duties at the statioitS/schdofs concerned -Further
'■ ■. _ .. , I

argued.that ^tohishin^y the respondent No'. 3 -issued the impugned

order dated U.12315 whereby the services of the appellants-W'cre
■ . -■■■ : ."1

terminated wjtli reti-ospectivc^ effect further- argued . 'Uiat . the ]

appellants have not been treated in accordance with lav\f Further I 

argued that the. appellants Were appointed- in,., the .li^t . of j■

, Appoirrtmem,^oraotion&Ti^f^^ ^ ,

appellants vveie terminated withptit My regular mqjify mid''issiiance . ^
-1

of, show cause tioticd. Fuithferargued that nachance of personal . 

heating was given to &e appellants hefbre the issuanceof impugned

5
'1

I *.*

■ .■ •, ;

I

* ; •

} «: ' ^ •
'1..- order. Learned counsel for the appellants sfrenuciusly argued tliat the 

^impugned order is a^nstthe law, fects ancf norms; pf natural justice f V' -

;
t'.' .iI

\ ■ ■
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. K J.* t t

I hcnce. liable to. be set aside.\
. X ~ .

4.

... j:--
As ag^nst that learned Additional/.Vdvocate General while5.

opposing the present appeal argued'that rile respondent department i
1 ■ ■ ■ j " ■ ' ■ ^ ■ i

inquired the anomalies carried out in the. recrtritment process in i
.

t . '

■ 1

KuiTani Agency and for that purpose constituted oversight, 

committee to trace otit . illegal appointees; that foe committee

. ®“‘’'"‘“?ditsrepottaBdfoerebj^cleadypicfel6utfo6sccmididates;

I who had; apphed ;thr6ugh ; &ke aad bogus; degreca and W

appointed illegally. ■ .

6- Aiguments heard. File pei'used.

.! ••
1I.• .

• i'
•!

7. It is not digmted to thei posm of C.3j'were adveitiKcl! 

tiirough. adverdsement i
I

It in the newspaper and that the appellants;

; eligible to tippiy for the same, |BB having been fully qualified and t

PlWtcipated. in to reermtment process. Penfe!.of the impugnedj . I

(
order dated 11.."aj-r r...

show, that the appellahts :^ ,1-

: \ ; j terminated pot jfor

;| qualified ibr posts, of CT ratlier

were lBrit'.-;-'
reason that fey. were ndt eligible or duly j ,• ;.

^eir-.serviccfs were ;termihatcd

^hnply on the;grotmd that appointments of
an i

(Hx. CT), Muhammad Siddique (Ex- CT), Muhiimmad Saeed (Ex,
CT) and Aqib Zaman (Ex. CT) were found .* —

1 in excess to Sub 1 '
• . i' ■’Divisional quofo and af^eilant lafo^

j holder of upper Kurram.

I
i

•I '

In die written; reply spbmilted by-die i 

not be^ explained that indeed for the i

\

respondent depanment is has
<

posts , of C.T there was , a Sub Divisional J

quota., similarly in the I
I wntten reply there is mo mention of number qf vacant posts of C.T':

i

cr

;

f.

i



\

• in ca<^; Sub DKisioni nei^er the number of candid^ ■

. i :
fas^iirisl iWp^ls:6fGt in^ch SiiKlbi^ision

’A'>>knr<i-uivn#4 *4^,.^'':___ii_ _ ' ’ ■ . - ji' ■ i.. • J"■ j bc- that in advi^sera^t avm.bble" > '■.

on iile,' it was; • r.:
singly memionedJhafifc

’’••• ‘.’J . -I ■. ■; , ’ ■

.. r ^sidenrofKurr^m Aoehcy hence distinction ofitpp'fcf 

• j l6\wr Kunam there
v ;• i:. - .. /

•j fcspondeni cq)a^eht, has ■

;be the permanent- .'-;T

I I.....
;

r
m 4ie 'advertisement. Siinil^y . the• * ••

I ..... . •
•,*

s not fbmi^ed^ ^ny-::^oit /;ofi the' 

, I .t^n^mmee declaring the, appointments .of>th4 appellants as illegal, 

j 'Danng. the-CQU^e of i^gi^ents learned . Additional

•*

;i:' ;

r •.

Advocate
. .. T: *

•*. • *' .* '*•*• i: ••

•* ' iv'
drd'reportjnstifyuigthcissumice of the impugned oroler;.-

in ■ the . :li^t: of above * disrmssipn ! this. .. Tribunal 

i cpnsttained tp issue direction

.j.

i. •
' . I •

....
tr . ' *.

• \
is

'. hV- ..*
foe. responded departirient to >:• .N TOi. ..I: y)"' ■ • '

;p<«a^msfetetheai)p^anfs:atjfe'^5SfiiT.i^ 

W<oui,:feckyb^fit T&^Vrefeht'>enncc'':bpi^si^be^^ '

. • / r • 1 •'

I ■ ■ •»
I*

• •*. ; ':
•i*

v j ?S'o.29S.*!2016,: :294/20 I6i 299/^016^ •r i

;300/2016 .aiid. 302/20:16 

.• accepied'injthe a66Ve Parties are left loibdw theifo^^

: Ki ^ eonsi^d to t^^ord room after its con^letion. -

fs

are

costs:• *.V
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-i.:
'«-s; ' •*.;

A> • *.

\ -

,vv.’ .. v:..r

.1%

V * .r*.

• •.
v*

; 5-;;

■ - .'-'T—•

-^ateofir'

vr V * : •
'T^ ^13 f • >: .• r

V s .

• • /.
\

.'V V:." •

••'=;■•■ ■■';•
O. •.
• ; •

f
t

- n • ,■.•■;

■• •'•;; .

.: '• •• .•

■ ■> -■ > -V ■ ‘
^. •c ••

*•

I
r

i



*
■

I

^ Add: DUtrlet Education Office
Loivor ft Contral Kurrain Sad^ 
Phone No ag26>53of774

_^Ecru; bated ■ / /20ia
Email: educ^tlonsadda^gmaM.com

'ih 1;
I

t'to* *

Pail
*•.IlSlPK ;w

,r

Ho.
’•r

;■•

.1
NOTlFiCATHfif^, f

« :
f i.-. . i, ,‘'""“'‘1*"-’"' •il'proval of Oirortor Glemcntoo- & Secondary Education

of KhytH-r lakhUinkhwa, Peshawar No in(l2V{Ut;H dalcd Peshawar the ;!9-H)-20ie and 
tudpnem of Kbyhcr Paltiuunkhwa Service Tribururi ,Peshawar )udidal Complex in Execution 
No m heiviee Ap|H;a| No 3i)l!/2ulfi MR. Atpl, Zaman CT Is hereby conditionally :

‘in tail I nil loiii back bcnelii ai fills Makhlxal Lower Kiirrani with imincdialc effect subject 
to inal .leci.Mon liled aRpinsi, the lntpu«ned in supreme Court of Pakistan subject to provision

'l“-‘ tl-LA turned ou, to be in favour of die dcpaftmenl the amount if any paid to the petitioner will be recovered 
TL«rms

* ^ '^‘nsintcmnu nrdcj- and rulcastr of rutininR pay will only be efftetive on
on jwaitial sump papers by prtiti«ni.*r.

2. »f they failed to uke over charge within 15 dayi», h
considered as frincclletl.
Charge report should he submitted to this uliae.

• I

in ciish or coin.

IS appointment wiU amomaiially be

« ■ I

■ :0isirii:l Fd'ucKianO^a'r 
Unver CentrM KarramiaddaNo-£fi£;i^P/Edii Dated.

Copy for infonnatiuii to the. -
1. DirceuirnfCduealii.ii NMD DiMrietsIVsh.
2. nepb^CnlnrilissioiierKurrmn.

; , :f. tett.' DKO Local OliH-e. \
4.1'OlftcbICohttTm'd.
S/Oflitcnic.

' \
-V.a 1

IWjf
1

I'Ktrict KducatinnOflwr 
Central Km

. Aild:
• • J>^gm^ddjti

■ /
I

f

V
I

I5
11e;4K:»tst_. 

G.H.S.
Dh'-stt; VN.ur:urn\
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« C' Q•fe

r

[N 'OilLjjymLMli^LCQURT OF PAKTS^Tam
• iA£liL^lLVA;rE.jyRij^_^’ioNiy

r • P.^IESEWJ1-: ' ■
.- ■ MR. JUSTICE GUITAR AHMED, MCJ 
:y M.R. JUSTICfi FAISAL ARAB 

'^MR. JUSTICE IJAZ^Ul. AMSAN '!

I■: i
QfyU;^,£??TJT'JQN NO.G^^^ TO_ 693-P_0F 203 S 
|Ag;iinsl. Lhc judgnicrU..'dal;cd 3 i-US.'iouror 
rJ K oci-vice 'Iribunal, Peshawar passed in 
hervin^ Appeal No.29«,/2016, 299/2016300/2016 & 302/2016) -^-^/3015,

; r
i\:the

T

■ ■/Vclditional, Chic]' Sccrcuiry RATA, 
Peshawar and otl'iers ' PATA SecretanaL. Warsai i^oadg.

A. ^

(in all ('usi.rs'i
VERSUS .

MuharrijTi.ad Siddi'v.ii.ie "■ 
WtiJ^id ^-aiiTan 
Maihaninjad Saece.l 
Aariii) h'airii.in. ■

In C.P.689.1-7204^ 
ii'i C.f.696-P/2tflB ',- 
ill C.P.69 I -P/2018 :
In C.P.692-IV20I3 .
In c;p.6y3-p/20iy ■■

...Roaposiilentlsp

harjisler Qasiiii-Wadond, Adc3l.A.Cj.. KfdC 
Mian SaaduIIah JandoIi., ACiiR

, Not represented ■

■; 06.10.2020 ^ ’■

I

'(hi' PcLiLionci-is):

i‘or i-hc Respondefits:

i-e'iU' ol hearing;

C-J.-

I

C-ivii l-'cLiiions No.689-1 i 1.0'
fj91-P/20ia arc bacred by 35 and Cied Petiliona No,692-d> 

aic ijoi-red by 61 cJay.s. The

and

apphcatjolhs for '
■ , ;

i-.-'i. 1 t;e rea;',o:is assigned in'.the

process oJ' complc:tt(jn. of

and ilci-igthv ' 
i •

A-asons are nu(,a.ceepled hy this Coori ns .

093 P/20.1,8

< onrionaticn-t r; Ida ej.'ive !.'i.;c,i I • fi.)

sarn.c arc Jal:c supply „! documcnl.s,

attCvStcd copies of i;h(* iin pugi'uxi j t.idgn'ien L

v:orrcspondence. -Si.u-l'i -

•‘^i-dl'i'.-K-ui. cOLUiC for .'orid.,'
■/

'll!hc delav i

O'lc ai’plicatioris and

nnner, e-ai-h dav'Vi ; V

• ■OS liot been tixpbjin.eel iji 
A?rcS-'tD. no arj'iclavjJ (jj-

L

■A



I.ivii, l-ffiTION N0.5{'.‘;I P I'Cj uy;) !' OK 2018 2*
V j ■ r- I

V<5

oUicial of petitioners has been filed except that of an AOR. 'I'he 

Hpplicaticn'is thus merit no coasiderol'ion. The same are, therefoj^ 

dismissed with the lesulL that tho’ iTiain petitions arc dismissed as 

time barred.

J s*\
i '

f

{

Sd-Gulzar Ahnujdi> JICJ. . 
Sd- Faisal Arab, J 
Sd- Ijaz ul Ahsaxt, J/ 1//r 7 

fC// / i

/
i J

CarUTiiid-l'-' ‘-‘■J'PV

Suproriu' Co.irt Df Poki'itiu'' 
Pysliuv.or. 1

.s:-1- ;I

\C:
i /t;•A /.- , I\

\
.-.X /

; t ./.r / i.-'-,,-'
r ~ '• /

. Peshawar, 'the •
■ h'h of October^ 2020 

Not Approved Por RcportiatrC/
Waqas Naseer/*
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1

T vakalatmama ^
7 before the KHYBER PAKHTUNKHWA SFPWTrc

PESHAWfAR. ' ^

APP^ NO:
—o-^--- J

OF 200^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

SX^pU

I/We' f Af )
Do hereby appoint and constitute
Advocate Supreme Court to
withdraw

Noor Mohammad Khattak
^ „ or refer to arbltrLT''fbf
forTlfd^T^'n'" ony liability
Aloa?e f ““’“"V to engage/appoint any ota
ah!« ; iTiy/our cost. I/we authorize the

dvocate to deposit, withdraw and receive on my/our behaif ali

- my/oiyxt s
said

Dated. /_____/2022

UENT 7
o^y

ACCEPTED
fNOOR MOHAr^llAD KHATTAK

advocate supreme court
(BC-10-085'3'|

^ (15401-0705^5-5)
-ir

FAROOQ MOHMANDumS
WA^DADNAN I

&

MUHAMMAD AYlJlB 
ADVOCATES

fflEFXCEl
Flat No. (TF) 291-292 3'“'Floor,
Deans Trade Centre, Peshawar Cantt 
(0311-9314232)


