
;

;
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‘Ii Learned counsel for the appellant present.31.01.2022
;

Learned counsel for the appellant seeks adjournment to 

further prepare the brief. Adjourned. To come up for pr^Uqiinary 

hearing on 31.03.2022 before S.B.

;

(Mian Muhammad) 
Member(E)

f

/!.
J

.,31'^ March; 2022. Counsel for the appellant present and heard.
Vide my detailed order of today in connected Service 

Appeal-No. 7476/2021, titled "Miss Nazia Vs. Government 
of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and others, this appeal is disposed' of 
accordingly. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 31^^ day of 
March, 2022.
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(KALIM ARSHAD KHAN) 

CHAIRMAN,
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ij’- ■ 1"v'V:
FORM OF ORDER SHEETr-/.

Court of

'yij 9iC> 72021Case No.'

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Miss. Salma Naheed presented today by Mr. Wisal 

Hayat Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/09/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHA

None for the appellant present.26.11.2021

Notices be issued to the appellant and his counsel. To come 

up for preliminary hearing on 31.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

A



BEFORE THE HQNORABT^E TCHVBER PAKHTTT1VKHWA 

SERVICE TRIBUNAL PESHAWAR

s.a"7^^o /2021
Miss. Salma Naheed (Appellant)

VERSUS
The Government of Khyber Pakhtunkhwa and Others (Respondents)

INDEX
S.No Description Annexure Pages

1 Memorandum of Appeal Pl-6
2 Affidavit P7
3 Addresses of Parties P8
4 Application for 

condonation of delay P9-10
Copy of CMC5 «A» P 11

6 Copy of the notification

dated 20/12/2012 and its 

better copy

P12-13
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appeal
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“E” P18- 24

10 Copy ofthe Service 

Tribunal judgment 
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12 Wakalatnama P29

Dated: 07/09/2021 Appellant
Miss. Salma Naheed, through 

Wisal Hayat Advocate High Court 
Tahir Khan Advocate 

at District Courts Mardan
0WISAL HAVAT
Advocate High Court 
Distt. Courts Mardan
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BEFORE THE HONOURABLE KHYBERm
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

r>i;,

boEmS,A -/2021

Miss. Salma Naheed W/o Mubarak Nasim D/o Said Muhammad R/o 

Village Baghicha Dheri District Mardan, Senior Certified Teacher (BPS: 

16) at Govt Girls High School Baghicha Dheri District Mardan,.

Appellant

Versus

L The Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, 

Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa, 

Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘
5. The Director (E&SE) Department Khyber Pakhtunkhwa,

1
Peshawar.

filedto-day

Respondents
<^\^\lt»PEAL UNDER SECTION 4 OF THE KHYBER

PAHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF
THE APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.



gravers:

______ That on acceptance of this appeal the

respondents may kindly be directed not to make

deduction of conveyance allowance during vacations

period (summer& winter vacations^ and make the

payment of all outstanding amount of conveyance

allowance which haye been deducted previously 

with all back benefits.

Any other remedy which this August tribunal deems

fit that may also be awarded in favor of the

appellant.

Respectfully Sheweth:

On Facts:

1. - That the Appellant is serving in the Elementary & Secondary 

Education Department as Senior Certified Teacher (BPS-16) quite 

efficiently and up to the entire satisfaction of their

(Copy of GNIC is attached as Annexure “A”

superiors.

2. That the Conveyance allo\vance is admissible to all the Civil 

Servants and to this effect a notification no. FD (PRC) 01-1-2011 

dated 14-07-2011 was issued. That later on vide revised
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notification dated 20-12-2012 whereby the conveyance allowance 

for employees working in BPSltolS were enhanced/revised, while 

employees from BPS 16 to 19 have been treated under

0

the previous

notification by not enhancing their conveyance allowance. (Copy

of the notification dated 20-12-2012 attached as Aniiexure “B”)
1

3. That the appellant was receiving the Conveyance allowance as

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. (Copy of the salary slip
I

attached as Annexure “G”)

4. That appellant feeling aggrieved from the action of the

respondents regarding deduction of conveyance allowance in

vacations period/months filed'departmental appeal but no reply has 

been received so far. (Copy of the Departmental Appeal is

attached as Annexure “D”

5. That some of the colleagues of the appellant filed iVrit Petition

No: 3162-P/2019 before the Peshawar High Cou % Peshawar

which was disposed of vide Judgment dated: 01-10-2019 with the

direction to approach the proper forum i-e Service Tribunal. (Copy 

of Judgment is attached as Annexure “E”)

6. That some of the colleagues of the appellant approached to this
1

August Tribunal in different Service appeal which s allowed bywa
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this August Tribunal vide its Judgment dated 11-1 l-2019(Copy of 

Judgment is attached as Annexure “F”)

7. That where after the appellant waited for the statutcry period of 

ninety days but no reply has been received from the respondents. 

That appellant feeling aggrieved and having no other remedy fded 

the instant service appeal on the following grounds among the 

others.

w

Grounds:

A) that the action and inaction of the respondents regarding deduction 

of the Conveyance allowance for vacations period/months is illegal , 

against the law, facts and norms of natural justice.

B) That the appellant have not been treated by the department in 

accordance with law and rules on the subject noted above and such the

respondents violated Article 4 and 25 of the Constitution of Islamic

Republic of Pakistan 1973.

C) That the action of the respondents is without any legal authority, 

i discriminatory and in clear violation of fundamental 

conferred by the Constitution and is liable to be declarec

rights dully

as null and

void.

D) That according to government servants revised leave rules 1981, 

vacations are holidays and not leave of any kind, and :herefore the



deduction of conveyance allowance in vacations is against the law

and rules.

E) That there is clear difference between leave and vacation as

leave as applied by the civil servant in light of 

Servant Revised Leave Rules 1981, while the vacations are always 

announced by the Government, therefore, under'the law and rules

Government

the appellant fully entitled for the grant of conveyance allowance 

during vacations period.

F) That the Government Servant Revised Leave Rules 1981, clearly

explain that the civil servants who avail the vacations are allowed

only one leave in a month, whereas the other civil servants may avail 

four days leave in a calendar month and the same W credited to his

account and in this way he may avail 48 days earned leave with full

pay, whereas the Government Servants to avail vacation such as

appellant is allowed one day leave in a month and twelve days in a 

year and earned leave for twelve days in a year are credited to his

account and there is no question of deductioh of conveyance

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects and 

illegally and without any authority started the recovery and deduction 

of conveyance allowance from the appellant.

G) That the act of the respondents is illegal, unconstitutional and 

without any legal authority and not only discriminatory but also the 

result of malafide on the part of respondents.
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H) That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the appellant from the 

conveyance allowance is unconstitutional and clear 

fundamental rights.

I) That according to Article 38(e) of the Constitution of Islamic 

Republic of Pakistan 1973, the state is bound to reduce disparity in 

the income and earnings of individuals including persons in the 

services of the federation, therefore, in the light of the said Article the 

appellant is fully entitled for the grant of conveyance allowance
i during vacations.

J) That the cause of action accrues to civil servant every 

he is paid salary deficiently, hence, limitation does not r
' fixation of salary.

K) That the appellant seeks permission of this Honorable Court to 

raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 

may be accepted as prayed for

Dated: 09-08-2021

m
violation of

month when 

m in case of

Appellant

- JMiss Salma Nahe^d, through,

Hayat Advocate High Court, 
TahirllChan Advocate

_

at Distt Courts Mardan
;



BEFORE THE HONOURABLE KHYBER 

PAKHTUNKHWA SERVICETRIBUNAL
PESHAWAR

S,A /2021

Miss. Salma Naheed W/o Mubarak Nasim D/o Said Muhammad R/o 

Village Baghicha Dheri District Mardan, Senior Certified Teacher (BPS: 

16) at Govt Girls High School Baghicha Dheri District Mardan,

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

Miss. Salma Naheed W/o Mubarak Nasim D/o Said Muhammad R/o

Village Baghicha Dheri District Mardan, Senior Certified Teacher

(BPS: 16) at Govt Girls High School Baghicha Dheri District Mardan,

do hereby solemnly affirm and declare that all the contents of the

accompanied appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed or withheld from this Hon'ble

Tribunal.

Deponent

/ ) 4 /I
c

Miss. Salma Naheed

CNIC#16101-1070889-2



BEFORE THE HONOURABT.F. KHVBER PAKHTTTNKTTWA
SERVICE TRIBUNAT. PESTTAWAR

. >•

S,A /2021

Miss. Salma Naheed 

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Kfiyber
Pakhtunkhwa and Others

Addresses of Parties

Appellant:

Miss. Salma Naheed W/o Mubarak Nasim D/o Said Muhammad, R/O Village 

Baghicha Dheri District Mardan, Senior Certified Teacher (BPS16) at Govt Girls 

High School Baghicha Dheri District Mardan

Respondents:

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa, Peshawar. '

1.

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Appellant

jMTss. Salma Naheed, through 

Wisal Hayat Advocate High Court,

Tahir Khan Advocate at

Distt Courts Mardan
: <(£•
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRTBTINAT.

#

PESHAWAR

S, A ■/2021

Miss. Salma Naheed D/o Said Muhammad

Versus

The Government of Khyher Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1. That the petitioner is filling the aceompanying appeal the 

contents of which may graciously be considered as integral part 

of the instant petition

2. That the delay in approaching this Hon'ble Tribunal was due to 

lockdown and COVID-19 pandemic country wide, which was not 

deliberate at all but accidental.
3. That cause of action accrues to civil servant every month when he 

is paid salary deficiently, hence, limitation does not run in case of 

fixation of salary.
4. That the law favors adjudication on merits and technicalities of 

any sort must always be ignored while reaching a Just and fair 

disposal of any les.
5. That for proper disposal of the accompanying case on its merits, 

the condonation of delay is ihdispensible

that not only the Appellant has got a prima facie case and 

having balance of convenience in his favor, but would 

suffer irreparable loss, if the instant petition is not 

allowed.
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I

it is therefore, most humbly frayed that 

acceptance of the instant petition, the delay if any 

occurred in filing the accompanying appeal may 

very graciously be condoned and the accompanying 

appeal may very be graciously be decided on its 

merits.

on

t

i

Appellant

Ivliss. Salma Naheed, through 

,Wisal I^at Advocate High Court,

^ aP^A^^ahir Khan Advocate at

Distt Coiirts Mardan

I

%\ V1% \
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NO.FD/SO(SR-n)/52/20I2

Dated Peshawar flie; 20.12.2012
Prom

Fmance ’ <f ------
Jo; ■

a. The Seer" ‘°Ch..ef Master. Khyber Pakhnrnkhw.
■ i Heads ^attached J Paklnarahh-

" a! ?oHd:L
' 0- ^ Cour;e!rawl;"

' D THe Cha™aa,

j^yiSION yiv XETF.

<20VERNjvnii^BPS-l-l 9
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4 P'
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9
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SiibjecL:
B=^^QLilLCONV]^^.GE 

^OSIK^-bkr ALLOW.vNCE for 
L^LKHjUNxmvA^^ Tjn?/ 

.PB^ZWiClAL

Sir.

^^'Uminkhwa [worlcing in BPS-1 
However, the

all tlip P pleased to enhacce/revise the
to BPS , W r Servants Govtt
10 cHh-l.')) vv e f ftom i'^ c . ,

wa

e to
of Khyber 

at the .following
rates, 
changed.

rem^ u,q-
S.No. BPS Existing Rate fPNn 

Pv5. 1,500/.
i^TTgooTT^^ ^ ' 
Rs.l^OOoZ ^ ^-------
1^. 5,00.0/- -----

Reposed Rijte fPJVn

RTX^r ^
5,000/- ■

M
2. ,5-10

11-15
16-19

j.

4.

2, Conv1 H , n ■^•O'^ance at the above
18 and 19 ofticers who hav : shall be admissible

sa.nctioned 9fficial vehicle. to those BPS-17e not been

Vour r-aithhilt y

. (Sabib7.ada Saeed Ahmad) 
Secretary Fi.nance

Dated Peshawar the 20"-' Decembe
F-ndslNo,Frj/SO(SR-lTl8.52/2()12

r.
S
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• % 4Dist. Govt. NWFP-Provinciol 
Dislfict Accounts Ofllce Mnrdiin 

Monthly Siihiry Siiiletncnt {Fcbni'ii'y-2021) wJ

. rsnnnl lnforni;Uinn of Mrs SALMA NAHEED clAv/s of SAID MOHAMMAD
CNIC: IMOt 1070SS92 
Entry into Govi. Service: 01.09.2004

.9^
Personnel Number: 00131714 
Dote of I3iilh: 07.06.1 970

NTN: 0
Lengiii ot'Service; 16 Years 06 Months OOl Days

r.mplnyniciii Category: .Acti\’c Temporary
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: MR6I26-H.MRS G.G.M.S BAGHICHA DHERI MARDAN 
Payroll Section: 003 
GPF A/C No: 131714

S0003519-DlSTRlCT GOVERNMENT ICHYBE

GPF Section; OOl 
Interest .Apjilied: Yes

Cash Center: 0
GI’F Balance: 513.627.00

Vciulor Number: -
Pay and Ail(}\\ ances: Pay scale: 1.3PS Kor- 2017 Pay Scale Type. Civil B'PS: 16 Pay Stage: 16

3Va’gc t\ i)c Wage typeAilioiinl' Amount
Hotisc Rent Alk)'.vanceFTisic Pav0001 43.23Q.U0, 1000 2.727.00

P I
1210 Cjmyev Allovv’ance 2005 5.000.00 1947 Medical Allow 1 5% (16-22) i:451.00

I5'>;. Adhoc RclierAll-2013?.14S 775.00. 2199 Adhoc Relief Allow (n)10% 607.00
4.323.00221 I Adhoc Relief All 2016 10% 3.124.00 2224 .Adhoc Relief All 2017 10%

4.323.Ot). Adhoc Relief All 2019 10%2247 Adhoc Relief All 201S 10% 2264 4.323.00

Deductions - General

Wage lv|)e Anioii ntAnnnlnt ■ MGiiC type
30 1 6 C.tPF Siibscriplioti ■3..340.l.)() 3501 Benevolent Fiiitd -800,00
3;>()9 Income Ta.\ 3990745.00 Emp.Edu. Fund KPH -150.00

-650.00R. BeneFiis A: Deaiit Comir4004 0.00

Deduelions - lutaiis atul .Ad\':niccs

Priiicipal amountLoan Descriplion Deduction Balance

Dcduciiuus - Income l'a\ 
Pavablc: I 1.435.75 lOecovered till |•ch|■ua|■\'-202 I: 5.597,00 E.xcmpicd: ER'K,.''! Recoverable: 2,979.92

69.SS3.miCross Pay (Ks.); Deductions: (Us.): -5.685.00 Net Pav: (Rs.): 64,198.00

Payee Nanie: S.ALMA NAHFIED 
Account Number: PLS00000003657I
B:mk Details: ALLIED BANK LIMITED. 25061 LBALA GARH! BALA GARHI.

I .eaves; Opening I.Ldance: .Ax’ailcd: Earned: Balance:

Pcnnanciil Address; VII.L BAGFIICMA DMKRI TEHAND DISTT MARDAN 
City: MARDAN 
Temp. Atidress:
Cilv:

Domicile; NVV - Kl^yber Pakhiunkhwa Housing Status: No Official

Email:

(I I/1 -1:yjl All (iduhhiis arc i)i Pah Rupees 31 lirrors ctl omissions exc-epicil
I

• .
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Oist. Covt. NWFP-ProvIncipl 
District Accounts Ofllcc Murtlnn 

Monilily Snhiry Statement (.)iily-2()l9)

'M' {
;■ t

*• U

I ||na(ioii;of MrsSAl.MA NAHEKD (lAv/s of SAID iMOH AiVrl^l AO 
\liii|kT;0pjjl7l4 CN!C: U>IU! 1070SSy2 .

;i».ori.i97.o

’
1

LI
NTM: 0
Leniiih of Service: M Years I I Mofilinirv into Ciovi. Service; 01.09.2004

ditc iOtw:jActivc rcin|)ni nr,\’ 
jiNlbK clEkTII-iKD TEACHEK 
lR'6I26-H;MliS G.G.H.S BAGHICHA DHERI MAKDAN
jii;io03'
I;3!714

S0003.51‘)-DISTR1C I’ GOVERNMENT KHYBE

Casli Cemer: 0GIM' Section; 001 
Interest Applied: Yes 346,562.00CPF Balance;

iliecs:. '■
j|< [■ ,

Pay SPay Scale Type: Civil BPS: 16Pay scale: BPS For • 2017
f!

Eli■iiS
Wa'gc.tvpc Wage typeAmount

House Rem Allowance100040.19,0.00
I.45I.QO 15% Adhoc Relief All-2013?^c1lifei,-Allow-15% (16-22) 2148

ilA^H^ciR’clief‘Allow @ 10% Adhoc Relief AH 2016 10%607.00 2211
4.nii).aoRelief All 2017 Kr/..

Wage type

Adhoc RelierAll 2018 10%2247
iniiiiiii4.019.00clicPAll,'20l9 10%

Aninunl \N age type
Benevolent I'uiul-3.340.00 3501
Ernp.Edn. Fund KPK• 32S.OO 3990 1-1.089.00

yn
rti'ni--IBarhii

itMipipln '*afelH&\Xc;t1giisVllhcntnc Ta.v

I'L,3000000036571
:74;Wgilb1^lbclai!s:,AlJdED BANK LIMITED. 25061 I BALA GARHI BALA GARHI.

.....-..........

iltel;

liii"'

DeductionPrincipal amountDesciiption
i9;'S(-19,000.00228.000.00P.R Loan' Principal In.sial

Ii
:ii

A•5 iRecoverable;Exempted: 2623.32328.00
■A
G-‘:36,224.00-24.71I7.0U Net Pay: (Rs.):Deductions; (Us.): ■1

A
NAHEED i '

Balance;Earned:Availed;

IM'1
■ jrI: VILL BAGHICHA DHERl TEHAND DISTT MARDAN 

, , . ; • Domicile; NW • Khyber Pakhtunkluva Housing Status: No OfTicVe
iSSi r,i^iiEmail:
Inlril

I1
5i
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To,
Ar^m aJ

!3

The Secretary Education,

Khyber Pakhtunkhwa,

Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the 'Conveyance Allowance' to the Applicant, 

According to the reference order/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail 

(CTBPS-15) Vs The Government of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa Peshawar etc.. Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

SIR,

My this application is with the reference to the above mentioned order/judgment whereby 

“Conveyance Allowance” is allowed in view of the said facts , I may also be allowed the said 

benefits , Therefore , the applicant submits as under.

• That the applicant namely Miss. Salma Naheed D/o Said Muhammad is a civil servant 

and presently serving as a Senior Certified Teacher (BPS 16) at Govt. Girls high School 

Baghicha Dheri Mardan.

• That the applicant is serving in education department since 01/09/2004 till to date of

service is in her credit.

• That in view of the order judgment /appeal of “Honorable Service Tribunal Peshawar”.

Dated 11/06/2020,.where the Conveyance Allowance has been allowed to Mr. 

Muhammad Ismail, (CT BPS-15) petitioner. (Copy of which is annexed).

• That under article 4, 25 & 27 of the Constitution of Pakistan 1973, the applicant being a 

civil servant, is also entitled for the same/equal treatment, and 'Conveyance Allowance 

may be allowed to the applicant as according to the order / judgment of the august 

Supreme Court of Pakistan (2009 SCMR 1) in which it has been explained in detail, “ If 

a Tribunal or the Supreme Court decides a point of law relating to the terms and '

conditions of a civil servant who litigated, and there were other civil servants, who may 

not have taken any legal proceedings, in such a case, dictates



of justice and rule of good governance demand that the benefit of the said decision be ext 

ended to other civil servants also, who may, not be parties to that litigation, instead of 

compelling them to approach the Tribunal, or any other legal forum. All citizens are equal 

before law and entitled to equal protection of law as per Art.25 of the Constitution.”

• That .the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009 

SCMRl and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed 

herewith)

Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the 

applicant may be allowed'Conveyance Allowance'in the light of the 

Order/Judgment/Appeal of the 'Honorable Service Tribunal Peshawar' and oblige.

Submitted by 

Miss. Salma Naheed D/o Said Muhammad

.CNIC# 16101-1070889-2
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IN THE PESHAWAKBIGH t'QimT. FESKA WAR. !,!•JUDICJAL DEPARtMflNT. 1

Writ Petition No. 3162-P/70i9 Akijitar Hussiii 
others,.vs..Govt ofKhybcr Pakhhinlcb V/ S

JUDG\JENT

rDais of heanng 01.10.2019
I

Pet.itioner(s) by Mr. Noor Mohamroad TChattak, Advocate.
t.

Mr. Mujahid AJi Khan. AAG, for respondcDis.

« * * * *

Through this commonROOH-UL^AMINKHAN, /■-

jiuigment we, proposed to decided the instant as well as the 

connected writ petitions as all ' having involved common

question of )aw and facts, the particulars of which are given

below.

V/P No. 3162-P/2019,:' titled Akluar Hussain 

etc..vs..Government of Khyber Pakhtunkhwa througli 

Chief Secretary, Peshawar and 4 others.

1.

No.. 3064-P/2019 ciiled Haoeeb Ullal') etc...Vs.. 

Government of Khyber Pakhtunkhwa throu;gJi Chief 

Secretary, Peshawar and 1 others.

ii.

WT No. 3084-P/2019 titled Sikandar IChan etc...Vs.,. 

Government of Khyber Palchtunkhwa through phief 

Secretary, Peshawar and 4 others.

111.

(
a

VVP No. 3178-P/2019 titled Abdur Rehman etc...Vs.'.IV.

Government of Khyber Pakhtunkhwa tlarough Chief 

Secretary, Peshawar and 4 others. ■

Kich Court

Vv'- p-;

b
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WP- No. .3233-P/2019 -titledV.
A.mjjd All eic.,.Y5.,

Government of Khyber PaWitunkhwa through 

Secretary', Peshawar and 4 dthers.
Chief

af

W No. 32S3-P/2019 l',:le,d Gu! 

Govcrameni of IChyber Pakbiunkinwa 

Secretar>', Peshawar and 4 olJicrs,

VI. iSaeed ere...Vs,, 

through-Chief '
■ •>.

i
vii. \VP No, 32S7-P/2019 titled ' Syed Isrnr Shah etc.. ;Vs..

Government of thyber Pakht-unkhwa through Chief

Secretary, Peshawar and 7 others

viii. WT No. 32S8-P/20I9 ritied Firdous 

Government of Kiiyber Pakhtunkhwa 

Secretary, Peshawar and 4 others.

Khianetc...Vs.'. 

tKrough Chief

;

IX. WP No, 3353-P/2019 tiUed Plafiz Inara Ur Rehman 

etc...Vs.. Government of Khyber Pakh.timkhwa 

through Chief Secretary^ Peshawar and 6 others.
!.

'vVP No. 3366-P/20i9 mled Jehanzeb Khan 

Government of Khyber Pakhtunkh 

Secretary, Peshawar and 4 others.

X.
etc...Vs..

through Chiefwa

■:

W No. 3390-P/2019 titled Haji Rehman

Govemmem of Khyber Paiktuiikhwa Krougii Chief 

Secretary, Peshawar and 2 oLhem:
xii., WP No. 3520-P/2019 tilled Mohammad

etc...Vs..

>u. i etc...Vs..

/

KKalid
Govemmerit. of Khyber. Pakhtunkhwa 

throu^ Chief Secretary, Peshawar and 4 othere .

xATF^-ESTED-

ar High Court

5:

......K?
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xlii. NV? No. 3567-P/2019 titied Husnur Re.hinan etc...Vs., 

(joverrunenl of JChyber P,ai<.ntun.khwa throu^ L-h.icf 

Secrelai7, Peshawar and 3 others.

i
;L

\VP No. 3667-P/2019 titled Maqsad Hayal etc...Vs.. 

Government of Khyber Palditunkhwa thioui^hi Chief 

Secretary, Peshawar and 4 others.

XIV.

■If

I

XV. WP No. 393^-P/201ti titled Syed Khursldd Shah 

Goverrirnebt, of Khyber , Pakhtunkhwaetc...Vs..

through Chief Secretai^, Peshawar and 5 others. : r

xvi. WP No. 4072-P/2019 titled Subhan Ull'ah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 other.';.

i. WP No. 4758-P/2019 titled Sohrab Kayal etc...Vs.. 

Government of Khyber Pakhtunkhwa through, Cltief 

Sec'relar,', Peshawar and 4 others.

xvu

theAs per averments of the writ petition 

petitioners are serving in the ■'Elemental^' & Secondary 

Education Department on their respective posts. On 14.7.2011 • 

the Government of Khvber Pakhtunkhwa enh.anced the 

conveyance allowance to a 1 the Civil Serv.ants i.e. from BPS-1 

' to 15, including the petitioners, which was- subsequently, revised
?r

vide another notification dated 20.12.2012 and was, further 

enltanced. Bui the respondents wifriout any valid and -

stopped • / deducted the payment of conveyance

VrTeSXEtj.

2.

\
reasons

fA rvi IN E R
Rirshawar HigH Court t

i

cc
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allowance under Lhe 

noi allowed for the leave period..

wrong and illegal pretext tliat the
same is

3. JIn essence, tJ-ie grievance the petitioners, is that' 

conveyance allowance

was stopped witfiout any

t
they were receiving the

under the '
notifications mentioned above, which

justifiahje reason.

4. Since the matter pertain to grant of conveyance
allowance which

IS pan and parcel of pay. Similar
controversy

came before thrs Court m Wnt Petibon No. 

(i laiiz Mohammad
3509-P/2014 titled

Ilyas etc..v3..Govemme
nt of Khyber 

pay .and salary were defined
Palchtunkhw3), wherein the

in the
following manner.

■:

“7. To resolve the controversy as
payment of allowances, to a civil

to
' whether 

falls in
i:servant

wa Civil

terms and conditions

chapter-2 of Khyber . Palchtunkh
Servants Act,. 1973 i.e.

of
.servme, uis access.^ m reproduce the dehmtion of 

P^y” provided in sectidn ^je)' of the Khyber 

Civil Servant. 1973 which read.

I

P^tunkhwa

as under:

'■ '(e)--‘'Pay-

monthly by a civil senvant 

special

m^ns the sicnount drawn 

pay, n?id includes
pay. personal 

declared
pdy .and 

dy the

(emphasis provided).
"nTe word “

other

prescribed ■

emolument" used in the above' 

Servants Act, 

y meaning, denotes

quoted definition clause of die Civil 

1973, according to its dictionary 

wages and benefits received a.s com ^nsation for

TiO
riV"

'.r. •

W'‘

n
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'1

i holding an office or having employment. The 

emolument is basically derived frnih Llie Latin word

fwora

emolumentum. It originally meant 'the sum paid to

a miller for gnnding a customer ivKeat’h Today, the 
1

term exists mostly

■

as a bit of archaic legalese, but it 

route ofraight be within the expression i.e.
grinding out a living”. From the above It is

manifest that 

benefits that
emoluments aj'c essentially the 

gets .from the working of being 

employed. Emolument is’ the 'profit firom

one

employment and is compensation in return of

services, hence tlie emolumeh'ts are part and parcel 

of pay, Section 17 being part-bf chapier-2 i.e. terms 

and conditions of;

that, a civil servant appointed to 

entitled,

service of a civil servant provides
■ »

■a post shall be

m accordance with rules, to the

n

!
pay i

sanctioned for the post. Likewise, Rule 9(21) of 

(TR/SR) provide, the definition'of pay which means
the amount drawn monthly by a government servant i

t

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been

sanctioned for the post held by lum substantively or 

officiating capacity,- or to! which he is entitled 

by reason of his position in a cadre, and 

overseas

■i
tm an 5
I
I

(H) .
pay. technical p'ay, special pay and !

i

personal pay and 

/ (iii) any. other emolumerits which
9 1

may be/
specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word “pa/’ mstedcl of salai7 in definition 

clause and section 17 of Khyber Pakbtunkhwa Givi] 

Servants Act, 1973. The. word '

r •
i
i

f

pay’ connotes

reSTEO' r
I

E^.rvi .1iqh Ccjitrt i
I

i
i
r

-

b
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payment of wages including.emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service 

provided, which' is paid periodically i.e. over a 

specified interval of time .such as weekly or most 

commonly monthly. The term “salary” has been 

dealt with at page-553 of Corpus Juris Secundetn 

Vol. 77 as under;- 

“Salarv”. The word “Salary” 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous seiwices over.a 

period of lime; periodical compensation for services; 

compensation for services tendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodica.! recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year of half year, qiiarten reward or consideration ' 

"paid or agreed to be paid to a person on a regular 

inteiwals by the year, month, or week for services; 

reward of fixed or recorapense for services rendered 

or performed; reward or compensation of services ’• 

rendered or performed.

From the above mentioned definition it is manifest
I .

that the “salary” of a civij servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments 

allowances.”

,

;

I

i.

is defined has

• i

i

!

i

I

l,e.:

Peshaj
. V

fvV-V}J eta'-')
O'-*

0'^
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Besides, certain other-'"petiUons filed by the ?:•5. I

It ;
Teachers /employees of the same riepartxneni serving from •r

Other comers of the province wiiich were decided by
.!

Abbottabad Bench of this Court, wherein it was held that the

iconveyance allowance being part of pay fall in terras and !

t I.I

conditions of civil servant and it'can adequately be claimed

through'an appeal'by adopting the prescribed proceduj-e under

the Khyber Pakheunkhwa Civil Sefvar-ts Act, 1974. ■

I

For the reasons given hereinabove, the petitioners6.

civil servants and their claim falls in terms and conditionsare 'I

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the lurisdiction of this Court 

is expressly barred by Arucle 212 of the Constitution of tsiamic 

Republic of Pakist^, 1973. Re^iiltantly, this and the connected 

writ petition mentioned above stand dismissed bemg not 

maintainable. However, the petitionei-s are liberty to approach

I'-.

;

■;

I

!
f

llie proper forum, if so desire.
1

Announced on; 
of October, 20J9

I

ii-o
ii/
li;•
;■

fUDGC
iiV

Jl'DOE
'[

i

y'
;■i;

l!O’) /Mr, JuSDce Rooh U1 Ajnin Kien & Mr. JusiiK MoiiamrrJd Vseon

;i .

■

•• .i
O uVA. Proshi'*'®*'’

>
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE

peshAwar ■  ̂/ \\

APPEAL NO. IhS X^ /2019
!^ //

Mr. Maqsad Hayat, SCT'(BPS-16), 
GH5 Masho Gagar, Peshawar.....

'
APPELLAN

VERSUS

The Government of -Khyber Pa'khtunkhwa through^Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. . .

2- The Secretary (E&SE) Departrrient, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance .Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
5- The Director (EeiSE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................ ..RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
1974 AGAINST THE IMPUGNED 

ACTION OF THE RESPONDENTS BY ILLEGALLY _AND 

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
OF THE APPELLANT DURING
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF, APPELLANT WITHIN__THE
<:T&TIITnRY PERIOD OF NINETY DAYS.

SERVICE TRIBUNAL ACT±

WINTER & SUMMER

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations perio^d (Summer & Winter 
^/acations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

edto-rlaypreviously with all back benefits. Any other remedy which 
this august Tribunal deems fit that rriay also be awarded in 

i<esistrar of the appellant.

h

5

w?

R/SHEWETH:
■'"’ES'r^ipcis:AT'

vl L--1-That the appellant is serving in the elemenrary and secondary 
5|rR education department as Certified Teacher (BPS-15) quite efficiency 

3nd up to the entire satisfaction of the superiors^
jtx ) nbnt'u'u,

i 2' That the Conveyance Allowance is admissible to all the civil servants
^ and to this effect a Notification No. FD ;;PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 
fti2.2012 whereby the conveyance allowance for employees

■m

y C..
C

sm
IBfligH»HfgWVA'U'
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/
Counsel for Che apFjellant present.11.11,2019

/■

Learned counsel referred td the judgment passed by learned Federal/

'Service Tribunel'-in Appeal No. 1888(R)CS/2016 which was handed down 

Through Che said-.iudgmenC the issue of payment .of 

civil, servant during summer and winter
on 03.12,2018.
Conveyance - Allowcince to 5 
vacations was held to be within his ■ entitlement and the deduction already

be reimbursed. Similar reference was made to themade from him was to 
judgment by Honourable Peshawar Hrgh Court passed on 01.1-0.2019 in

the case of 3pc)en3nt,

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Sen/ice Tribunal and,

in the case of
• issue, in essence, was

particularly, by the'Honourable Peshawar High Courtmore
appellant, stated tnat in case the respondents-are- required to execute the

the appellant will tiave no cavil about >•
judgrrient of Peshawar High Court 

disposal of instant appeal..

record suggests that while handing down judgment in the WritThe
preferred by the appellant, the Honourable High Court not only 

expounded the dennition of "Pay':-as well as "Salar/' but also entitlement

Allowance during the period of

Petition

of a civil sen/ant for the Conveyance

vacations. It is important-to note

before the Hign Court during the proceedings,
'*,

that the respondents were represented ;•

i
f the above noted facts and orcumstances and in order to 

f-resbi I'ound of litigation which' may protract 

hand is disposed of with

In -view or
protect the appellaiit from a 

over a form.idable period, the appeal m 
observation that the judgment of Honourable Peshawar High Court passed 

Writ Petitions inciud.nc W.P Nc. 3152-P/2019 shall be'honoured and

Within shortest possible time. The

i

in
copy . implemented by but respondents 

appellant shall, however, b 

l3w in case his grievance is- 

reasonable bime.

be at liberty to seek remedy in accordance with iER
not redressed by the respondents within a

i

rile be consigrutd to the rec-ord
w.

Chairman

PVannounced
>2.11.11.2019

v>j\SA

1
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