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Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Fore? Ruies, 1962, which were 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B”).

That Schedule-ll! of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C").

1)

2)
non-

3)

4)

that the relevant Rules were further amended in July 2020.
i

Regarding the length of service towards retirement, Rule 17 

amended to the effect that all Levies personnel shall

5)

wasf
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the
amendment (Copy of amendments notified in July 2020 are 

Annexure "D”).

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 ai'e Annexure “E”).



That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure "G").

8)

That the appellant along with other similarly placed persons
4

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation Is Annexure “I”).

12) That against the above mentioned Rules framed-by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-IVI/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P NO.338-M/2021, W.P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because oF jurisdictional Issues, the 

matter was referred to a larger Bench.



13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court MIngora Bench to the 

extent of their re-lnstatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the connected petitions on 

Consequently, the Hon’ble High Court decided that

personnel of the levies force are civil servants, and their 

employment matters would be dealt with by this Hon’bie 

Tribunal (Copy of order dated 29-11-2022 is Annexure "J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon'ble Tribunal, inter alia, on the following 

grounds:

GROUNDS;

That the Impugned act of amending the relevant Sen/ice 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

That It is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, If they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the

A)

B)

0)



erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and

Khasadar Force were accommodated to a larger extent- *
i

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 

The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

, Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon'ble Tribunal, 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Mii5C./2020 & No. SO 

(Pollce-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as
I '

illegal, the same may be set aside. 
Consequently, the appellant may be held 

/ entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be
' ■ ■ i 1

declared to be ineffective upon the rights of the
i ■

appellant and the appellant be allowed to 

complete his service till attaining 60 years of

age-



ii) Any other remedy though may not specifically 

. prayed for, but which circumstances of the case 

would demand in tHe interests of justice, may 

also be granted.

>

Appellant ^

Salim Khan 
Identified by counsels

Dr. Adnan Khan Barristerrat-liaw, 
Advocate Supreme Court of Pakistan.

&

..
Umar Sadiq Advocate High Court

CERTIFICATE: ,
Certified that no such like appeal has earlier been filed 

before this Hon’ble Tribunal on the subject matter.

Appellant

Salim Khan
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AFFIDAVIT

ii

I, Salim Khan (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true 

and correct - to the best of my knowledge arid belief. 

Furthermore,, no such like appeal has earlier been fijed before 

^ this Hon’able Tribunal or elsewhere on this subject matter

I

DEPONENT

T-

Salim Khan

/

e*. V
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1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
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2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.
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Dr. Adnan Khan Barrister-atCaw, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court



/ t
/

> / f ■7

1
■ office OF the DfcFUiy.C01»WISSICMt.RiL0BER DIK .IlfeRGiRA ^

/ g7/ -2TiNo /A/TpiLICj, Dated Tlmergara the :i99.;

OFFICJi; ORDER.

The following persons ere hereby appointed
as Sepoys in.Uir Levies against the vacant posts in the time

scale of Rsa1245«»35*^1770 plus usual kllowahces as admissible.... . ^ ^ 

under the rules subject to the production of Health and Age
Certificate from the Civil. Surgeon. Dir at 'Timergara

• Mr« Moii^»ed Salim S/0 Feiz Wohammad Khan 

of Village Tindo Dag Tehs'il Ader^ai Distric 

Lower Dir,Timergara*

Mr, Mohammad Hayat Khah S/O Rasool Khan of 

Village Toormah^ Tehsii Khai District Lower 
Dir, Timergara,

u

2*• 7

I

5

Laman of VillageMr* Ajmal Khan S/0 Sheh 

Seh Sada Tehsii Adenzai District Lower 
Timergara.

Dir >:

u
Depi... . . j^ominiss^n^r,
Lower Dir ,TliRergara.,I >^>^57/No k.: /

I';
Copy forwehded to- the

District Accounts Officer, Dir at Timergara., 
Subedar Major, Dir Levik,

Officials concerned,

For.information*

1*

2*

3-5*

r

(T/ Deputy Cominfs'^fe:^-. 
,/ Lower Dir,Timergara!
i V

U
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/ nAVPP>JMKNT nv TCHYBER P AKHTUNKHWA 
uhMFJfr.ntlPAT. affairs DEPARTMEm:

MOTTFICATIOH 
Peshawar the 4*^ February 2013

Bin.F.SFORFEPFI>M TFVIFSFORCE^

Section 9 of the RATA Levies Force
is pleased to

In exercise of the power conferred by
Provincially Government of Khyber Pakhtunkhwa

Regulation 2012, the
make the following rules, namely:-

Short titie and commencement:- (1) Tbese rules inay be
(FATA) Fedei^ Levies Force Service (Amended) Rules,

called Provincially
1.
A<hninistratcd Tril)al Areas

2013.
(^) They shall come into force at once.

Definition:- (t) in these Rules, unless the context otherwise require, the following
expression shall have the mesnihg hereby rest«ctively assigned to them, narnely:-. 2.

“Appointing Authority" means the appointing authority specified in rule-4; 
fbv . “Commandant" mear^ Commandant of the Force, who shall be the

• Deputy epmnussioner in foeir respective jurisdiction;

” means as Assistant. Commissioner or

(a) :

(c) “Deputy Commandant (Operation)
any officer of the District designated as such by the provincial government 
wh6 shall be Deputy Commandant (Operation) of foe Force in PAT A, to 

exercise in his, respective jurisdiction such power and perform such 

be prescribed; and who shalhbe responsible to thefunctions as may
Commandant for operational matters of foe Force in P ATA.

“Pqjuty Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of foe provincial 

government or any 

provincial government to exercise in his resp^ve jurisdiction such 

. powers and perform Such functions as may be prescribed and who shall be 

responsible to foe Commandant in administratipn and establishment 
matters of the Force in PATA.

. (d)

officer of the District designated as such by the
/

(e) . “Government” means the Government of Khyber Pakhtunkhwa;

“Home DejMutment” means Provincial Home & Tribunal Affairs 

. DqKutnaeirt;

“htitird recruitment” means appointment made other than by promotion or 
by transfer,

“Schedule” means the Schedule appended to these rules’

(f)

(g)

/

(h).
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See Rule 17______

Length of service/Age
r '‘IS..*i

Post/RankS.#
- "SS yeara service or Ui yeare service as Subedar Major or 60 

. years whichever is earlierSubedar Major (BS-,16)1
. 5

as Subedar or 57 years35 service or 03 years Service
age whichever is earlier■ Subedar (BS-13)2

V Miab -Subedar or 54- 32 years; service or Oi ye^ service as 
yeare age whichever is earlier

" "29 yeare service dr 03 years service as navaldar or 51 years 
. age whichever is earlier

3 Nalb Subedar (BS-ll)
u'

Havaldar (BS-8) •4'
\ ' ,t

26 years service or 03 years service as-Na.k or JB years age 
whichever is earlier • _______

23 years service or 03 years service as UNaiK or 45 years age
whichever is earlier

Naik(BS-7)5

L/Naik(BS-6)6

7" 20 yeara service or 42 yean age whichwer is earlier
7 Sepoy (BS-5

!

k

■

!

/

t

i

'i 1 ;

f •

/

*
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>. A Government of Kyber^kh^*^'

i

1 ■jftjjPtCATlQN ^ has been ttee&e^'®

SAS.SSiS5S».~-»-”“- ^
Wle^2)SeheduiB-*

ortler

yMEDUUji
ptila

EHgIbIHtyfon
1 promotion

QuatificatibnDirect
QuotaProino

tion
Quote

Tioo%

ynHonn2i£®Et-—
■S-No \ poat/RanK

1—"isubidarMalorTS^ l^riu^ar
1 ,,. .............5ubedar(BSTl4) 1 hikib Subet^

■NErtbSubedarTBS^iTT^^^^^^^

■ 1 one year service
. 1 ya Malk ^ 

:—fone^r*®*^®®
1 ancb Nalk , 

Oneyeafsem^ 

as Sepoy______

100%

2. 100%

3. 100%
Haviraldar (BS-6)4. 100%
Nalk (BS-7)

Xance Nalk
•j •_

1 as Aestetant'
1 ' ^rmofor _

5.; -I 88 100%
MTddle Pass/Ma^ j 
■Middle Paas/Kiatric

^Middle pass/WdtHc

100%6.
100% ,7.

8.
100%

-hall be granted. SCHEDULE ____________

years'otsei^ or ----- - ^.chevei luouiiiiii

g.

■RMhedariob-lJ) __.
^NSibB^^bSHir (85-141 
\ Hg>^lflar (BB-E) __
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I 4.
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W
Mn & date^d notificationoleven

* "To ciibstitute

“'SSS
NQIlFlCAlffl 21

—5^t/ie22-3-2021

Cr-

Of the powers 
Provincial

Peshawar, 
v1es/MlS£i2fi2S’*

in eicercise
, 2012. the

Service (^mended) Rules.

Force Regulation,^
direct lhat‘ln the PATA Federal ^

'. conferred by
Government
Levies Force s.

be made, namely.-

idmenls shall
following further amei?

fpanrimehts

tn the said rules - . w. substituted, namely:

Pro
otion to the posts oprom 

Secretary. Home Clepartfhenl..
following shall be subslituted namely.

Schedule-m and no

bslituted. namely.
following shall be su3. For Schedule-Ill. the

••Schs*lute-!U 
(safe rule 17] __ ___ _

- QuiititlcaUo..'l7n“pmmou^
Tengthol Ser^e /

* n«
-Name oi the Post»5. No.,

fero. agtwJiS
is earlier-----------

---------"By promotion, on the gaivi^ or Five Yeras '
11 O'"' f4"“ « Svb.d=r or

P.„.nl(5d%) whicl'dvcrl.e'.*. .
. amongst the 

Nalb Subedars 
Mving Iniermejaie 
quallficaUon; and

ol Senioflly- 
Irom,

Suhfioars 
fiedlate

—■ I On the basis 
^m-filness r amongst

having^oedar Ms|or1 the
inlerm

Subeda'r (03-13)
2 , we

namely.
(I) Fifty

fwrn

c V-Percent (50%) 
amongst Nalb

having 
school

. (li) Fifty
from 
Subedars . 
secondary 
rartiflcate. Years’

Years’ 
Naib 

Sixty Years

Three
^ By promotion on service or Seven

of Seniority 9um F’^e „ _15310 Subedar (BS-O)
3. • .

/

• { ,

..:Jv
*}\

t'l:



.l«» /.J

c
: . quall^^-*'- 3n<J

(ii) Filly Percenl .<50%) 
amortgsi HBwai<J0f»-

■|

“ Length of Sen/lce /
_________________
Thirty one years service
Of Three years service 
as HawaWar or Flfly 
One years of age, 
whixJiwBf Is earlier___
Twenty Nino years
service or Three years 
service as Nalk of Forty 
Sight years of age. 
..^Kihhpver Is earlier. 

■Quilificalion for Hromoilw*TNamepf^hoPost/Huiir

Hawai^ar(BS-ofl) :

s. No.

• •

NBiKfBS-O?)-5

Twenty Seven years .
service or Three years 
service es L/Nalk or
Forty F've y««^® ®9®'

Is aartler. _ 
Twenty Five years 
service or Forty Two 
years of age. w<t»hp.V€f 
jgeafilAf*

L/naiK (BS-oe) • !

Sepoy (BS-OS)'7

. <“«nY fni-wArded to thei; -

. A- Registrar. Peshawar High Court. Peshawar.

.o' PSO to the Chief Secretary. Khyber pakhtunkhwa.
- 10 Accountant Gerteral. KhyberPakhlur^h^ •

• Oepartmeni..;

12t.

(Pollce-ll). Section Offit e

L/■ ✓

r -i .
•n

/

^S-

I
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OFFICE OF TriE
Commandant DIR leviIes /

DEPUTY COMMISSIONER, DIR J,
No. /^r% /
Dated Tilhergara the /20 M.,

;

ower:
/LHC

I

OFFICES ORDER [

Consc(|ucnt upon the amendments made by Ihe Compcicnl Authority in I* 
Levies Force Service (Amended) rules 2013, yidc Notification NO,SO (I 

/MKD/Lcvics ^Misc /2020 dated 22-03-2021.
The following Dir Levies persbnnel/ Naiks are hereby retired from 

03 years service as Naik w.e.f 22.03.2021 (A.N) vrith tdl pensioner benefiu aj
|K‘ii::ioii niU*::

\TA Fed 

oHce-ID
mul
HD

serviep'oh attnli 
per relc

ling

'ant

S.No Belt Name & Designation Date .
appointment

of Date of 
promotion.

Remarks
No

1 1527 Naik.Shamsul Hayat 2^^.08.1996 16.02.2012 iUtiredon 
^mpletidi i 
of 3. yeari 
1 ervicc a^ 
Naik

f

15302 Naik Aziz ul Haq .0i;il.l996 16.02.2012 ..do.^.
i

3 153) Naik Muhammad Saeed 01.11.1996 ..do...16.02.2012

4 1532 Naik Namair Hamid 16.10.1996^ 16.02.2012 ..do...
4

5 1534 Naik Muhammad Zubair 17.10.1.996 16.02.2012 ..do...

6 1536 Naik Khurshaid Khan 19.il0.1996 16.02.2012 ..do...

7 . 1538 Naik Nasib Ur Rahman 22.10.1996 16.02.2012 ..do...
I

8 1542 Naik Roaidar ali 10.11.1996 16.02.2012 ..do... 6^
9 154^1 Naik Sahib Shah 22:11.1996 16.02.2012 ..do...

10 1547 Naik Salim Khan 16J12.1996 16.02.2012 ..do *

11 1.5.51 Ntiik Ttijmul Khun l6.tM.1‘)97 16.02.2012 ...do...

12 1552 Naik Hidyat khan 16:04.1997 19.11.2013 ..do....

13 155: Naik Muhammad Shah 16;04.1997 . 19.11.2013 ...do...

14 1554 Naik Muhammad Saeed 16J04.1997 28.05.2015 ...do....

15 1555 Naik Laiq ur Rahman 16104.1997 28.05.2015 ...do...

16 1556 Naik Anwar Sadat 16104.1997 28.05.2015 ...do.,./

17 1563 Naik Fazai Bod Shah .16105,1998 01.02.2017 ...do

C18 1565 . /f'iNaik Anwar Bad Shah 01106.1998 . 01.02.2017 ...do... c
^ TO'■ siTr-usi V*

. i:



i:• I

' V/ .7

01.06.1998 19.04.2017 "rT.d(^... :Khurshid Khan156919/

15.02.2018 ' .j.d >...01.06.1998Naik Muhommud Turid157320
..,d15.02.201802.06.1998Kuk Hamid Gul157521 !

15.02.201811.06.19981576 NaikUmarHayat22 .»• ■

• I
15.02.2018 ...CO... ‘13.06.i998Naik Muhammad Uzair1578 -115.02.201801.08.11998 ...CO...Naik Alif Khan157924
15.02.1998 ...do...09.08.1998,Naik Tahir Khan158125

....'to...15.02.2018lS.08il998Naik Ztdcir Hussain26 1583 •
lo...15.02.201801.011999Naik Bakht UUah Khan158627

15.02.2018 ...jo...01.01J999Naik Fazal Rahman158728.

Ocputy Coinmis.si«»i»tfr/ 
Commandant:; 
l>ir.l..owor

Y
<

No. i
4

Copy forwarded for information to the:*
Secratary to Commissioner Malakand Division! Swat.

2. Section Officer ( Poiiccll) Home & TAs Depj^eht Peshawar.v
1.

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5. Officials Cimccmcd. i

C’liiiiiiiis.tu'iif ;/

CommandanpiTlr
1 .

.')

Y. ! If

c ;

’ I
■ ^ ■

■ 1
9 "•

"* s 1 0-I , y
i

!

/

& f\
' !
,rr

j
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ludpmetUSfuet
PESHAWAR HIGH COURT, PESHAWAR- 

(JUDICIAL DEPARTMENT) 

WJ>.No.470-P/2021.

JUDGMENT

29.11.2022.pate of hearing 

Barrister DrAdnan forthe petitioners. 
MV.Saqib Raza, AA.G for tiie respondents.

t

S M ATTiQUE SHAH. Jr- For the reasons

r^rded in our detailed judgment of even 

date in W.P.No.367-M/2021 titled 

‘Muhammad Ghafar etc. Vs. Govt; of

/

Khyber Pakhtunkhwa" this writ petition is

dismissed.

JUDG
%

■■

«. ;

/Vinounced. JUDGE
Dt.29/11/2022. ■r

KOITBLe MRJUSnCB LAL JAN KHATTAX. 
HON’BLBMIUlOTICSSMATnQUBSHAH A

/M40MV te*e isMtond

19 DEC 2022
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'hufyment Sdut
PESHAWAR HIGH COURT, PESHAWAR,

(JUDICIAL DEPARTMENT)

W.P.NO.367.M/2021 withLR, 
CMNOS.1QS3/2Q21 & 1183/2Q22.

lUDGMENT

Date of hearing 

Barrister DrAdnan for petitioners.
Mr.Saqib Raza, AA.G for the respondents.

29.11.2022.

S M ATTiQUE SHAH. J> Through this 

single Judgment, we shall also decide the

connected writ petitions bearing Nos.337^

W2021, 40&-M/2021. 503-M/2021, 514-

M/2021. 518-M/2021, 450-M/2021. 601-

M/2021. 681- M/2021. 632- M/2021. 919-

M/2021, 968- M/2021, 980- M/2021, 1221-

M/2021. 1222-M/2021. 1252-M/2021, 2210-

P/2021. 2913-P/2021. 5092-P/2021. 5423-

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved In all the petitions wherein the 

petitioners have challenged ^e vires of 

notification No. SO (Pollc^li) HD/

MKD/Levies/Mlsc/2020 dated 22.03.2021

whereby on the basis of impugned - office 

order bearing No.i28/DC/CSL dated'

SfH^ourl



2

20.04.2021, they have been retired from

service with further prayer that they be 

reinstated into service from the date of their

retirement i.e. 20.04.2021 with ail back

benefits, in alternative, friey have prayed 

tiiat the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)
/

and; absorb them in police arid; grant them

full pensionary benefits.

2. Likewise in W.P.Nos.333-M^02f.

334-M/2021. 335-M/2021. 338-M/2021.

345-M/2021, 1026-M/2021, 1035-M/2021,

1187‘M/2021, 1206-M/2021. 1207-M/2021,

34-M/2022. 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

"On acceptance of this wrft 
petition, the Impugned Notiilicatien 

SO (Pollce-ll) HD/ MKD/Levlea/ 
Mlse/2020 la agalnat law and the 

fundamental rights guanntaed by
f Y

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio
'V.

and of no legal effects on tile 

rights of tiie peMoners."

ATTES>^ 

examine^ , 
Peshawar HWCouri
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1
/

Similarly. In COC Nos.38-M/2021 In 

W.P.No,367-M/2021 and COC No.436- 

P/2022 in W.P.NO.1335-P/2022 petitionere 

seek initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed \nW.P.No.367-M/2021. 

3. Brief facts of the case(s) are that the 

petitioners were appointed in the "Swat

Levies Force” as Sepoys etc. and presently

terms and conditions of their services are

regulated by "Provinciaily Administrated

Tribal/^eas Levies Force Regulation 2012*
f •

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 of ttie tended Rules 2013, deals

with the retirement of personnel of tf^e 

force, which was amended vide notification

dated 12.12.2013 in the manner that "A// 

tfie persortnel shall retire as per 

Schedule-IH and no extehs/on In service
4

beyond retirement shall be granted". On

14.07.2020, vide Notification No.SO

k)ATTE
EXAf

Peshawar purt



I

4

/

(PoIic©-ll)HD/1-3, rule 17 was ftjrther 

amended by deleting schedule-IV as ‘AH 

unffomwi force shall retire from iervice

on attaining the age of superannuation 

I.e. Sixty (60) years or they may opt for 

retirement after completion of fwen^* 

flye (25) years regular service’*. 

Thereafter once again through certain 

modifications rule, 17 was amended by 

giving life to ttie deleted scheduie-lll of the 

rules 2013 asunder-

/

“Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension In service 

after retirement shall be 

granted."

Being aggrieved from the ibid 

amendment, the petitioners have filed the

4.

Instant petitions.

Pursuant to the directions of this5.

court respondents have filed tiieir parawise 

comments, wherein issuance of the desired 

writs has been opposed.

6. Learned counsel representing the 

petitioners vehemently argued that the

.1 EDATT
EXAW^R

PeshawarWgh Court
/



5

/

impugn^ Notification is arbitrary, perverse, 

illegal, Issued without lawful authority and 

mala fide intention Just to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their 

fundamentai rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*^ Constitutional 

amendment, the said regulation does not 

hold fieid. therefore, the impugned 

Notification is iiable to be set aside.

7. Conversely, worthy 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25^ amendment the 

Assembly passed the

/

t *

AA6

Provincial

continuation of laws Act No.111 of 2019 

through which the laws applicable to 

erstwhile PATA were allowed to continue 

, including ‘Provincial Administera'd Tribal

Areas Lewes Force Regulation, 2012" and;

ATTESTEO
EXAMINp^
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therefore, the impugned Notification 

issued per law which does not require any 

interference by this court In Its writ 

jurisdiction under Article 199 of the 

Constitution. Furfiier, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms and conditions of their

was

service which is the exclusive domain of

the Service Tribunal as such tiie

jurisdiction of this court is baned given the

explicit provision of Article 212 of the

Constitution.

8. Heard. Record pemsed.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the Issue Involved 

therein. It is worth mentioning that earlier 

tile services of the Levies Force were dealt

vwth under the Frontier Irregular Corps

(FIC) rules, 1962 which was substituted by 

the ‘Provincial Administered Tribal Areas

Levies Force Regulation, 2012" (regulation) 

and under the said regulation ‘PATA Levies

ATTES^l^
exAMJwfeR
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Force (service) Rules, 2012" were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties In "PATA" known as "PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the Ibid rules deals v^th

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become

aggrieved from the Impugned Notification 

vide which the petitioners’ retirement age

was altered which is challenged by them 

through instant petitions.

10. The main contention of the 

petKioners Is that after 25^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth mentioning that after the 25'*' 

amendment in 2018, both FATA & PATA

were merged In the province of t^yber

Pakhtunkhwa and Federal Levies Force

attested;
examine

Peshawar Hig rt
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working in FATA was merged Into the 

regular police of the province. Albeit in 

Malakand Division, Levies, Force is still 

regulated by "PATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile PATA at the time of 25*^ 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same is a valid

instrument. Therefore. Impugned 

Notification was issued by the respondents 

with lawful authority.

11. MoNting toward the status of the 

petitioners It Is wc^ mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikramuliah's case) determined the 

status of personnel of the Provincial Levies 

Force as that of civil servants in the

following termss

“19. The Pro\^nciai Levies Force 

('"Porce'V was granted statutory 

through Khyber 

Pakhtunkhwa Regulation No. 1 of

cover

EXAMINE^
Peshawar Hjfe^ourt
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2014 (‘Regulation”). Paragraph 

A/o.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease refarence paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 

‘3. Power to constitute and 

maintain by die Force and Its 

functions.-’ (1) Government may 

constitute and maintain a Force h>r 
performing the following ft/ncffons, 
namely:

(a) ensuring security of roads In PA TA;
(b) ensuririg secudty and manning of 

piquet;
(c) guarding Government institutions 

and Installations;
(d) ensuring security of Jails and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(0 anti-smuggling activities especially 

timber smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and arnbush; and
(j) such other functions as Government 

may, by notification In the official 
Gazette, require the Force to 

perfonn.
*

(2) In discharge of Oieir hrnctions, 
officers and staff of the Force shall

ATTESTED 
EXAIV!(l^'‘ 
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bo guidod in accordance with this 

Regulation end the rules.

(3) The head of the Force shall 
be Commandant In his respective 

Jurisdiction.
(4) Secretary to Govemmept, 
Home and Tribal A^irs Department 
shall be the competent authority of 
the Force.
(5) The Force shall consist of 
suc^ ranks end number of officers 

and members and shall be 

constituted in surdi manner as may 

be prescribed by njles.
(6) The officers and members of 
die Force shall receive such pay, 
pension, allowances and other 
remuneradons aid shall enpy such 

leave and other privUeges as may be 

prescribed by rules.
(7) The officers and members of 
the Force shall wea such uniform as 

may be prescribed by mles or 

insUvctions.
(8) The administration of die 

~ Force shall vest in the Commandant

in his jurisdiction who shall 
administer it in accordance widi die 

provisions of this Regulation, rules 

and Instrvcdons.
(9) The Commandant shall 
exercise his powers arid perform his 

functions under the general 
supervision and direcdons of 
Government.

/
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I I

Powofs and duties of 
officers and members of the 

Foree.—An officer or member of the 

Force dialh
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safyguarding against acts of 
uniawkjUnterference;

(b) prevent unauffiorized Arsons and 

vehicies fforri acce^ to the territorial 
jurisdiction:

(c) take eftective measures tor 

prevenffng sabotage, placement of 
car bombs, letter bombs, dangerous 

articie and caniage of arms and 

ammunition into ffie restricted area;
(d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and arrest without warrant 
any person who he suspects of 
endangering or attempting to 

endanger or having eridangered the 

safety of an instaliaffon and may use
such force as may be necessary in

• *. *
the disdiarge of his aforesaid duOes; 
and
perform such other legal functions as 

the competent authority may require 

him to perform”.

20. The dose perusal of the’ 

Regulation would clearly show 

that the Force Is receiving its 

salary from the Provincial

4.

t

C ^.
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Exchequer and performs the 

policing service in the erstwhiie 

PATA.
21. Having said this, we would 

now refer to the crudal issue as to 

whether the employees of the 

Force can (le terrned as a dvil 
servants and as such ^ey cannot 
maintain a constttutlohai petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation ‘civil 
servant’ is d^ned and e^lalned 

in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil ’ 
Servants Act, 1973 ("M «73")- 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under-
“2. DeffnWons.—ft; In this act, 
unless the context otherwise 

requires the following expressions 

shall have the meanings hereby 

respecbvely assigned to them, that Is 

to say-

/

(B)

(b) ’civil servant means a person who Is'
* •a merhber of a civil sety^ce of the 

Prownce, or who holds a civil post in 

connection widi the affairs of tfio 

Province, but does not include—

/

•i
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(I) a person who is on deputation to the 

Province from the FederaOon or any ^ 
other Province or other authority;

(ii) a person who is employed on 

contract, or on work charged basis, ^ 

or who is paid from cdntihgencies; or
(iii) a person who is a “worker" or 

“workman’ as defined in the' 
Factories Act. 1934 (Act XXV of 
1934), or the ^Worianan’s 

Compensation Act, 1923^(Act VIII of 
1923)“.

23. The perusal of the definition ‘ 
would show that a member of a 

civil service of the Province or 

who holds a dvil post in 

connection with the" affairs of the - 
Province is civil servant. All 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under;- 
‘260.
(1)

“service of Pakistan’ means any 

sendee, post or office in connecdon 

with the affairs of the Federation or 

of a Province, and includes an AJF
H *•

Paldstan Service, service in the 

Armed Forces and any other service 

dedared to be a sendee of Pakistan 

by or under Act of [Majlis-e^hoora

attested
EXAMl --------
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/

ourt

/



•fc*

14

(Pariiament)] or of a Pmvindal 
Assembly, but does not Include 

service
Speaker, Chalnnan,
Chairman, Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provincial Minister, 
[Attorney-General], [Advocate- 
Generalj,] Parliament Secretory] or 

[Chairmen or member of a Law 

Commission, Chairman or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, AcMser to a Chief Minister] 
or member of a House or a 

Pro'^ncial Assembly;

Whereas Article 240 of the 

Constitution en>Hsages that:- 
'240. Subject to die Constitution, the 

appointments to and die condidons
-• • 'A ■

of service of persons in the service 

of Pakistan shail be determined -

as Speaker, Deputy 

Deputy

(e)
(b) in the case of the services of 
a Province and posts in connection 

\Mdi the aftoirs of a Pro\4nce, by or 

under Act of the Provincial 
Assembly:
Explanation.- In this Article, "A//- 
Pakistan Servhe' means a serv^ 

common to tfie Fedetadon and the
* V'

Provinces, which ivas in existence 

immediately before the commenc/ng

ATTE^ 
EXAMl 
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/

day or which may be created by Act 
of [Mejlis-eShoora (Pariiament)r.

The Phrase "^rforming In 

connection with the affaire of

24.

Federation or for present matter 

Province" elaborately 

explained in the case of 
Salahuddin and 2 others vs.

was

Frontier Sugar Mills & DIstlllen/
Ltd,, Tokht Bhai arid 10 others
(PLD 1975 Suprwno Court 244).

In the said judgment, the Apex 

Court has heid:
‘Now, what is meant by the phrase
‘peiionning tenciions in connection
wth tee affairs of tee Federation or a
Province’, it Is clear that the

reference is to governmental or State
functions, involving. In one from or
another, an element of exercise of .
public power. The functions may be

*
the traditional police tencpons of the 

State, Involving the maintenance of 
law and order and other regula^ry 

activities; or they may comprise 

functions pertaining to economic 

development, social welfare, 
education, public utility service and 

other Stete enterprises of an 

irKlustrial or commercial nature. 
Ordinarily, these functions would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e., by the

ATT -TED 
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Federal Government or a Provincial 
Govemmenf.

25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present' 
petitioners are performing policing 

service in the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute I.e. the Khyber 

Continuation of Laws In the 

Erstwhile Provindaiiy Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil . 
servant is that the person holding 

the post must perform his functions 

in connection vyitii the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parllament/Provincial 
Assembly. The Apex Court In the 

case of Federation of Pakistan 

throuah Secretary. Ministry of
^Interior DMsIon).Interior

Islamabad and 2 others vs. R<>

attesjIe
EXAMlh 
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-177 EX“DSR Muham^aH

(1998 SCMR 1081), white dealing 

writh the case of an employee of 
Pakistan Rangers has observed 

that:

"T....Perusal of these rules clearly 

shows that Otey are all embracing, 
and therefore, under the amendment 
of section 1 of the Rattan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for tfie protection of 
and maintenance of order in Oie 

border areas. Since witii regard to Ore 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 
therefore, it can be safely said tirat 
the employees of the Paldstan 

Rangers will be deemed to be cMI 
servants as they are petfomring 

duties In connection with affoirs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before tire Federal 
Sendee Tribunal...'.

26. Similarly, in the case of 
Commandant Frontier

KhvberConstabulary.
Pakhtunkhwa. Peshawar and

/
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others vs. Gul Raafb Khan and

others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabulary, which is established 

- under Frontier Constabulary Act 
(Act-XII!) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under- 
“6. Three broad tests for 

establishing the status and character 
of a cMI ser\^nt emerge from the 

Constitutional mandate of the afore- 
going Articles. Firstly, under Article 

240(a) of the ConMtion, 
appo/ntmenfs to and the terms and 

conditions of service of the persons in 

the "service of Paldstan" are be 

determined by or under Act of 
Parliament. Secondly, by virtite of 
Article 260 of the Constitution, 
'service of Paldstan' means any 

service, post or office in connection 

with the affairs of the Federation. 
Thirdly, under Article 212(1) (a) of the- 
Constitution, the exciusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

in the sendee of PaWstan vests in 

an Admlnistietive Tribunal, narriely, 

the Federal Sendee Tribunal, These 

tests ere mentioned in the 

Muhammad Mubeen^-Salam case

are

ATTE< 
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ibid (at pp. 686-089 of the law report). 
The definition of die term ‘cMI 
sen/anf In die Act adopts die 

Consdtudonal criteria given in Article 

260 noted above to reiterate diet a 

person who, Inter alia, holds a cMI 
post "In connecdon widi the affairs of 
the Federadon" including any such 

post connected widt defence, to be a 

civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate die requirements under 

Artide 240 (a) and 260 of die 

Constitution as the definitional criteria 

of the tenn "civU servant" (at p. 682 of 
the law report).
7. Hadng nodced the qualifying 

criteria of a civil servant under die 

law, it Is appropriate how. to examine 

the factual matrix of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
■ Xlll) Of 1915 ("Cons^bulary Act"). 

Secbon 3 of die Constabulary Act 
empowers the Federal Government to 

maintain die FC as a force ffor the. 
better protection and administration of 
the external fiontiers of Paldstan 

witiiin die limits of or adjoining North- 
West Frontier or any part thereof". 
Section 8-A of die Constabulary Act 
airfborises the Federal Government to 

employ the FC outside the ffm/te of or 

adpining the North-West Frontier 

Province in odier parts of Paldstan for /

ATTE
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ff»e better protection and 

edministrabon of biose parts. Secbon 

5(1) of tfie Act Ibid vests the Federal 
Government vfiOi power to appoint 

. the Commandant and other persons 

including the District Con^bulary 

Officers or AssisUiint Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to the 

Commandant and Dl^ct
Constabulary Officer the power to 

appoint subordinate officers In Oie 

manner prescribed by Rules made 

under the Act. The Federal 
Government exercised its power 

contorred by Section 21 of the 

Constabulary Act, to ffame the NWFP 

Constabulary Rules, 1958
(“Constabulary Rules’), in order to 

provide the terms and conditions of 
service of the officers and men in the 

FC. ■
It will be observed toat the 

matter of terms arid conditions of 
service of Vie respondent-employees 

of the FC, ate in the ffrst place 

r^ulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of toe 

power conferred by the Constabulary 

Act. Therefore, the terms and 

conditions of service of toe 

employees of the FC ere prescribed

8.

/
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in the Act and the RUhs. The test laid 

down In Article 240(a) of die 

Consdtution requires that the 

appointment to and die terms and 

conditions of service of posts In 

connection with the affairs of the 

Federadon and of a service of 
Pakistan shall.be determined 'by or 

under an Act of Parliament. The 

expression 'by or under* in Ajdcle 

240(a) of the Constitution authortzes 

the tehns end condidons of service of 
a civil sen/ant to be provided both by 

statute or by statutory niles. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 
therefore, sadsfy die Ardcle 240(a) 
test. The Judgmerit in die Muhammad 

Mubeen-usSalam 

endorses this point of view:- 
'6$....^ The temis and condidons of 
service of those employs, however, 
are required to be specided under 
Ardcle 240 of die Constitudon by or 

under Act of the Parllamerit. Thus, die 

conclusion would be that only those 

persons, who are in the service of 
PaMstan, as discussed hereinabove, 
and if their terms and condidons are 

governed either by a statute or - 
statutory rules, in terms of Adicie 240 

of the Consdtudon, can seek remedy 

before the Service Tribunals.'.'

I

case Ibid

/

27. Similarty, this Court in tiie 

calse of Gul Munir vs. The'

attest
examine
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Government of Pakistan tfirouo/i
Secretary. Ministry of States and

Frontier Regions (SAFRON).
Islamabad and others (2019 PLC
(C.S) 645), on Uie basis of law laid 

down by the Apex Court |n
FrontierCommandant

KhvberConstabulary

Pakhtunkhwa. Peshawar’s case

(2019 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 

Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court In the cases of Federation of 

Pakistan through Secretary.

/

Ministry of Interior (In^rfor

DMsIonl. Islamabad and 2 others

ATT ED
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VS. RO-177 Ex-DSR Muhammad 

Nazir (1998 SCMR 1081} and 

Commandant Frontlor
Constabularv. K/ivfeerX

Pakhtunkhwa. Peshawar and
oOiers vs. Gul Raalb Khan and
others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents Is sustained and 

accordingly, the present petitions in 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 
petitioners rriay agitate their 

grievances before die Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
"11. It MIows from the dicta laid 

down above that the protection of tfj© 

border areas Is a sovereign funcdon 

belonging to and performed by the . 
Federation. The same duty is 

performed equally I the f^sent case 

by the FC not only on die fronthii of 
KPK Province but al^ by maintaining 

order in other parts of PaWsten. For
i-

discharging such functions, toe

/
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ru
servkxs rendered by tfie FC have 

direct nexus mW? the a^irs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) fuliy apf^ here as welled we 

hold that the employees of FC are civil 
servants. Insofyr as tiie question of 
competent remedy in rasped of 
service disputes of FC men Is 

concerned, we hold Oiat In a matter 

relating to the terms and conditions of 
service of the respondent-employees 

of tire FC, an appeal betore the 

Federal Service Tribunal Is available to 

them as toe exclusive remedy under 

the law. Accordingly, tills remedy may 

be availed by them within toe statutory 

period of limitation commendng from 

the date of issuance of certified copy 

of this judgment. All these appeals 

filed by the appellant-Commandant, 
FC are according allowed in above 

terms".

When case of the petitioners (FATA
'A

Federal Levies Force) was examined In 

juxtaposition with the Provincial Levies 

Force and ibid Judgment, we observeS that 

service of both the forces is governed 

under the rules so framed under the 

provisions of ‘Provindal Administered 

Tribal Areas Levies Force Regulation,

ATTES^rpP^ 
EXAMiW^^ 
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2012". Therefore, we believe that tiie

statua of petitioners is that of civil servants

for all practical and material purposes, and

as 8U(^, the matter of terms and;

conditions of tiieir service squarely fells

outside the ambit of writ juiisdictibri of this 

court given the explidt bar contained in 

Artide 212 of the Constitution. As earlier

discussed service rules of tiie petitioners'

(PATA Federal Levies Forue) and 

Provincial Lewes Force both were framed

of ‘Provincialunder the^ provisions 

Administered Tribal Areas Levies Force 

Regulation, 2012" and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civii

Servants after exhaustively discussing the 

matter of Levies Force jjerforming their 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfilis the entire criteria of Civil 

Servants sO provided by the law. Learned 

counsel representing the petitioners could

ATTEST 
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not distinguish the status of petitioners 

(PATA Federal/ Levies Force) vis a vis 

Provincial Leavy Force In any manner. Both 

forces are performing their functions in the 

same area for the same object and;

purpose, and both are being maintained

ttirough the provincial exchequer.

Therefore, the matters arising out of the

terms and; conditions of service of the

petitioners are only amenable to the 

jurisdiction of the Senrice Tribunal in terms 

of Article 212 of the Constitution.

So fer as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NAVONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

ATTESO^p^
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Sen/ants and the matter in question 

revolves around the terms and; conditions

of their sendee whidi does fedi outside the

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, eariier the

status of petitioners being dvil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

tile certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan's case 2018 SCMR 903.

COC NOS.38-M/2021 In

W.P.NO.367-M/2021 and; COC No.436-

ATTES 
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p/2022 /n W.P.NO.1335-P/2022 are

dismissed for having become Infructuous.

/

5
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