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The appeal of Mr. Wazir Khan presented today by
Mr. Ashraf” Ali Khattak Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on . Parcha

Peshi is given to appellant/counsel.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service A'ppéal No. E_}% 1202..

Wazir Khan, Ex Cook,
Police Training Centre, Hangu........... veesAppellant,

Versis

The Provincial Palice Officer,
Peshawar & ofhers....oidiinin Respondents.
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rejection order ‘ \o - ‘3 !
Lo Copy of remaval order. (9-10-2009 B !
i 5 Copy of the judgment of this 12-03-2016 C —
% Hon'ble Tribunal. \ o '\(D_ _\_q'
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appeal ] 253 :
Copies of correspondence and ' :
g impugned letter/order No.SOSR- ¢ ;
© | 1/rD/1-14/2022/Wazir Khan dated | ‘22 50

{ 21-10-2022
9, Walalat Nama.

Ihrough ‘/15,‘_ S\ O
Ashraf Ali Khattak,
Advacaic,
Suppreaie Canrt i 'okistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: t
S

Service Appeal No. % /202

Wazir Khan, Ex Cook, , _ ‘ ,
Police Traiming Centre, Hanguo...ooooo i Appellant,

I

L]

0.

Versus

" The Provincial Police Officer. Peshawar.

N

The Commandant, Police Training College/Centre, Hangu.

The Secretary to Goverament ol IKhyber Pakhtunkhwa Home
& Tribal Altairs Department.
Civil Secretarial, Peshawur.

The Sceretary Finance, Government of Khyber Pakhtunkiwa.
Civil Seeretariat, Peshawar, :

The Accountant General.

Pakistan Revenue (SO), Peshawar,

The District Account Officer.
District, Hangu........ [ O Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
21-10-2022,

Respectiutly Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was enlisted as Cook in the year, 19971,

He has got about 18 vears service at his credit, ;
2. That in April, 2008 appellant submitted application

for Ex Pakistan leave, the same was duly farwarded,
with recommendation remarks, but the same was
regretted vide order dated  24-06-2008. Copy of




.

application for leave along with correspondence and
rejection order are attached as Annexure-A.

That disciplinary action taken and resultantly he was
removed from service vide order dated 19-10-2009 on
account of absence from duty, Copy of removal order
is attached as ' Annexure-B. .

That appeliant being aggricv;d from the removal
order ibid; preferred Serive Appeal No. 816 of 2012
before the Honorable Khyber Pakhtunkhwa Service
Tribunal, which was dismissed vide judgment/order
datedt 12-05-2016. Copy of the judgment ol this
Hon'ble Tribunal dated 12-05-2016 is attached as

Annexure-C.

That appellant filed CP No432-P72016 before the
Hon'ble Supreme Court of Pakistan, which was
disposed of vide order dated 30-09-2021 in the

following terms:-

“After arguing the matter at some length,
fearned counse!l for the pel‘ii'ion-ur contents
that if an obseivation is made in the order
that the petitioner will make an application
to the department for granting  bim
compassionate allowance in lerm of section
19 (3) of the Khyber Pakhtunkhwa Civil
Servant Act, 1973, the petitioner will be
satisfied and  the pelition in such terms may

be disposed of.

The petition is disposed of. The petitioner,
however, may  make- application to  the

department in terms of the provision noted




bl

above and we expect that the department
will consider the same sympatheticatty and

decide the same expeditiousty.”

Copy of the order of the Hon'ble Supreme Court of

Pakistan dated 30-09-2021 is attached as Annexure-D.

That section 19(3} of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 provide that if a civil servant is
removed or dismissed from service, he will not be

entitle  for pension, but Govt: may sanction

compassionate allowance to such civil servant, not

exceeding two third of the pension, which would
have been admissible to him had he been invalidated
from service on the date of such dismissal or removal.
Section 19 (3) is reproduced for kind consideration

and perusal.

19, Pension and wratinty.—-- (1) On retivement (rom sen te.
a civil servant shali be entitted 10 receive such pension or

srajuity as may be prescribed. Pension and gratuity,

{2) In the event ol the ddeath of a civid servang, whether
belore or alter eetivement, his tanify shall be engitled 10
receive such pension or grivity. as nay be preseribed—.

(32 No pension shudl e gdmissible o g civil servant svho is

disciplive, hug Grovertnent py sanction cospassionale

uflnvance fo such a civif _servad,_nol_ exceeding_wo-

tird of the pension or_gravity whicl woutd have beey

aelnissible to hine luad e been jnvalided from service on

“the date of such dismissal or resoval,

That in the lght of the judgment of the Fon'ble
Supreme Court of Pakistan; appueliant submitted
application/ departmental appeal for compassionate

atlowance (Pension} before the respondent No.2.



10.

11

Copy of application/departmental appeal is attached

as Annexure-E,

That application/departmental appeal  of  the
appetlant was duly forwarded Dby the respondent
No.2 to respondent No.1. The same was forwarded to
respondent No.3 and |, but resultantly the same was
regretted by respondent Nod  vide  impugned
letter/order No.SOSR-/FD/1-14/ 2022/ Wazir Khan
dated  21-10-2022. Copies of currespondence and
impugned fetter/order No SOSR-IL/FD/1-
14/2022/ Wazir Khan dated 21-10-2022 is attached as

Annexure-F.

That applicant was a low paid cmployee with 18
years’ service at his credit and also with no previdus
history of misconduct and now disabled with both-

legs. Me has lost all means of labour to meel the

expanses 0f his dependants, He is an old man now.

That the Hon'ble Supreme Court of Pakistan has
asked for sympathetic consideration of the agonies of

the applicant.

That appeilant now being alg.grie\'ud of the impugned
letter/order No.SOSR-I/TD/1-14/2022/ Wazir Khan
dated 21-10-2022 ‘and having no other adequate
remedy assails the same through the instant service

appeal inter alias on the folfowing grounds.

GROUNDS

That appellant has not been treated by  the

. . t .
respondents in accordance with law, rules and policy

- on the subject and acted in violation of the provision




and spirits of Article 3.4 and 10 of the Constitution of
Jakistan,” 1973. The Hon'ble Supreme Court of
Pakistan had directed the respondents to considered
the appellant under the provision of 19 (3) of the
Khyber Pakhtunkhwa Civil Servant Act, '197?; and
alloww him the Compassionate allowance on  the
strength of his long Sl'aI“IdiII'I‘L_; service, but  the
authorities failed to consider lim as per directions of

the Apex Court.

That the impugned letter/arder NoSOSR-11/FD/1-
14/2022/Wazir Khan dated 20-10-2022 is nol a
speaking order within the meaning of section 24A of
the General Clauses Act, 1897, whereby the au-thm'it_v
making any order or directions under any, enacthment
has been bound to exercise power reasonably, [airly,
justly and for the advancement of the purposces of the
enactmentl and to give reason for the same, but the
impugned order has been passed without touching

the spirit of the section of law.

That appellant was a low paid emplovee with 18
years” service at his credit and alse with no previeus
history of misconduct and now disabled with both
tegs. He has lost all means of labour 1o meet the

expanses ot his dependants. He is an old man now.

That this Hon’ble Tribunal has altowed number of
identical service appeals by converting removal from. . %
service into compulsory retirement keeping in view

the fength of service of the appellants.

That the well-known prineiple of law ™ Audi altram
Partem” has been violated. This principte of faw  was

abways deemed to have embedded 1o every statute even

.




re

(s

though there was no express specific or express provision

in this regard,

~An adverse order passed agaiust g person withoud
alTording him an opportunity of personal hearing was 1o be

wreated as void order. Reliance s placed on 2006 PLCICS

300 As no proper personal hearing has been aftorded 1o

the appeliant before the issuing of the impugned order.
therelore. on this ground as well the impugned vrder is

fiabie 1o be set aside.

That this Honourable Tribunal has in case ol Zubia
Khatoon has held that though absence lrom duty comes
.\\filhin the ambit of mis clmyducl but such mis conduct does
not afford the authority 0 dismissed the appellant and
deprived hiin [rom the service henelits, which he has
rendered before such absence, Appeltant has eighieen year
service at s evedit and option was there with respondent 1o
have the appellant computsory retired. Appellant on this

score 1s liable for lenient viesw,

That appellant 1s a very fow paid emplovee and on
huntanitarian ground and being jubless is liable 10 be
symphically considered. Appellant has no means o carn his
Hvehood and o afford the expenditure.st his ailing purents

ael schoel gomng children.

That appellant would ke lo seek the permission of
this Hon'ble Tribunal to advance more grounds at the

time of hearing. .

it is. therefore. humbly reguested  that wiv
acceptance of this appeal. this Hou'ble Tribunat may

graciously be pleased (o:

Set aside the impugned fetter/order No.SOSR-11/FD/1-

14/2022/ Warir Khan dated 21-10-2022,




e

(ii). Direct the respdndent I' to grant- compassionate
allowance (Pension) to the appellant under the
provision of section 19 (3) of the Khvber
Pakhtunkhwa Civil Servant Act, 1973 in the light of
the Judgment of the Hon'ble Supreme Court of

Pakistan in CP NoA432-P/ 2016 decided on 30-09-2021.

(iti).  Any other relieI’ as deemed appropriate  in the
circumstances ol case not specifieatly asked for. may also

be pranted o appetlan.

Appellant
Ihrough _/{5‘ < “y
Ashral Ali Khattak,
Advocale,
Supreme Cowrt of Pakistan

AhBaldy Mrghal
Advocale.
District Cowurts, Pesfuncar

- &
Siiia Unar
- : . Advocale, )
Dated: /122022 District Courts, Peshanar
AFFIDAVIT

I, Wazir Khan Ex Cook Police Training Centre. [Hangu . do
hereby solemnly allirm and declare on oath that the contents
of this service appeal are wrue and correet 1o the best ol my
knowledge, and nothing has been concealed from s

Honble ‘Iribunal.
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B'I‘r:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1202«

Wazir Khan, Ex Cook, .
Police Training Ceatre, Hangu......ooooonniin. Appeliant,

! . Versus .

The Provincial Police Officer,
Peshawar & others.....ooiviiinin Respondents,

APPLICATION FOR CONDONATION OF DELAY
(IF ANY). |

Respectiully Sheweth,

. That appellant has filed the tded appeal before this

Hon'ble Tribunal in which no date has been fixed.

2. That the impugned dated 21-10-2022 has not been
Lo communicated to the appellant within stipulated
time due to which delay occurred in filing of
accompanying appeal.
3. That no limitation runs in case of pay, promotion

and pension as the same are conlinuous cause of -

action.

4. That the delay is not intentional but because of the

aforementioned reasons.



‘ .

It is, therefore, humbly prayed that the
delay if any in [illing of the appeal may graéiously
be condoned in the best interest of justice and the

appeal may graciously be accgpie L:as. prayed for,

Through
M t—=wy0
Ashraf Ali Khattalk,
Advocate.
Srpreme Conrt of Pakistan

&

CAl Bniéh% ;?Hsghal

“Advocaiv.
District Cowurts, Peshaear

=

adia Umar
Advocate.
District Courts, Peshunwvar

AFFIDAVIT

[. Wazir Khan Ex Cook Police Training Centre, Hangu . do
hereby solemnly alfiem and declare on oath that the contents
of this application are tue and correet o the best ol oy

knowledge, and nothing has been concealed  from  this

Hon'ble Tribunal,

\ -0
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From:

“The Commandant,
Police Training Colleg,

Hangu.

To ‘
- /
The Provincial Police Officer,

- NWFP/Peshawar

No.2358/EC, dated Hangy, he 13-06-2008.

Subject: "~ APPLICATION

Gook .

1 an application preferved by

kindly find herewitl
ant of Two Years

sting, thercin for the gv
bai for favour of further

Encloscd

Wazir Khan of this College reque
for proceeding to Du

Barned Leave required by him

pecessary action.

!
ey

. ' E: - .
He has not availed P/Leave pravincia ly and the leave applicd

s due to him as under:-

o fori
| Leave'on Tull Pay. 120 days.’
Lcave on Fall Pat. ' 1360 days.
Endst: (AppiicaLioil) ‘ '
| COMMANDANT
. ' Police Training College
Atte sted Hangu. '
j‘-—*—-"ﬁ;p ’
To be true copy
Advocato
.




; | . From: The Commandant, B \ :
& ; - Police Trammg College, ) : |
{ . Hangu.
g . Te, . The Provincial Police Officer, .\
Moo .~ NWFP, Peshawar. .
n!'\{';{
¥ ! ‘No. ZSSBIEC dated Hangu, the 08.06.2008
: . * Subject  APPLICATION -
1 Memorandum;
I Enclosed kindly find herewith an application preferred by Cook
.
‘Wazir I{han of this College requesting therein for the grant of Two Yoars

. -Eammed Leave required by him for proceeding to Dubai for favour of

further necessary actiori.

He has not availed E/Leave previously and the leave applied for is

due to him as under:-

Leave on full pay. ) 120 days

Leave on half pay. 1360 days

X ‘ '

i Encl: (Application)

| , .

Bt Sd/-
N Commandant
TR Police Training College

1 Hangu
ol E
i
b
A i
i ;
1 .
| , .
5 4 : 1
3 j ‘ I ; =)
B SR j
i N ’," N
Efg * LR o3
) \ he » q-H"""""“-','.-‘\-:'\'
%‘% i 4-\“ :.P;:‘[".: ?“'«.:!"“ \;;r’/
%ﬁ ; e 0 428 =
W |
i |
i | ) .
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S et “Belter Copy
A | . | 4
. From: The Provincial Police Offlc:er
NWEFP Peshawar : | | 5
. To, " The Commandant, ' ! )
- PTC/Hangu
 No:172406/E-111 dated Peshawar the 24/6/2001

+ Subject:  APPL] CATION

Memo:

Please refer to your Memo: No.2338/EC dated 18.08.2008.

The Cook Wazir Khan has requested for the grant of Two years
Earned Leave for proceedmg As per revised lL.ave Rules 1981, there is

nto provisions grant Two Years Earned leave at a tJ.rne

N ;

o : B sd/- .

%j ‘ (Abdul Malik Khan)

§ Registrar _

i t _ ' "~ For Provincial Police Officer
NWFP, Peshawar
i) _

i‘:at':.‘.: 4
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" Beitér Copy | L‘

i . om official duty vide Daijly
4 Diary No.52 dated 30.06.2008 and is still absent without any leave or

-4 prior permission on irom the competent authiority. Moreover, he is
"4 habitual absentee and not taking interest in his attitude but he failed to

; duty, the Enquiry Officer also submitted that the act of Cook is
“} misconduct and is held Tesponsible for absence. He was issued final
g; show cause notice, but reply of the defaulter Cook is not received, thus
Li proceeded exparte.

Eg The charge shee! and statement of allegation was sent on his home
%i : 3 address and through local police but with no response in any manner. &
E§ ‘ notice of absence was also gol published/advertised in daily newspaper
;Qf ‘ "Aa) Peshawar" dated 22.06.2009, but in vain. The charge against him is
) 4 proved beyond any doubt.

] 3

! ;

3 I, Syed Abdul Wadood Shah, DIG/Commandant Police Training
i College Hangu in exercise of the power conferred upon me under
4 Removal from Service (Special Power) Ordinance, 2000, (Amendment

AR Sy

i] 4 Act-2005), he is hereby removed from service from the date of his
. - absence i.e. 30.06.2008.

; # Order announced

b 4 08.10.2009

© Q0B NosIs

4 Dated: 19.10.2009

T - sd- -

| E (Syed Abdul Wadood Shah)

: . DIG/Commandant
‘ = Police Training College Hangu

R R R A
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.
SERVICE APPEAL NO. 816/20]2
Date of institution .. 17.07.2012f~
3 ) Date of judgment ... 12.05.:216{ 5
- Wazir Khan,
Ix-Cook Police fraining Center, Hangu,
{Appellant)
VERSUS
. The Provincial Police Officer,; Peshawar.
2. The Commundant Palice Training College/Centre, Hangu.
{Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974. - :

, Ms. Uzma Syed, Advecate. ' - . For appellant.
L : Mr. Muhammad Jan, Government Pleader . For respondents.
i
$ MR MUHAMMAD AAMIR NAZIR . MEMBER (JUDICIAL)
3 . MR.PIR BAKHSH SHAH - MEMBER {(JUDICIAL)
- {UDGMENT

: MUHAMMAD AAMIR NAZIR, MEMBER: Wazir Khan, ex-cook Police Training

3 Center, Hangu, through the instant appeal under Section-4 of the Khyber Pakhtunkhwa Service

”'ﬁ-ibunal Act, 1974 has impugned the order dated 19.10.2009_vide which the appellant was

PR

- removed {rom service by the respandent No.2. 4ppellant has alsc impugned order dated

,-ﬁﬁ.()‘i.EUiZ vide which his departmental appeal was rejected. Feeling aggrieved from the
» ] -

,.-_i.g]pugned orders relerred above, the appeliant Tiled the instant appeal,

5 Briel facts of the case giving risc to the instant appeal are that the appellant was
@poinl_ed as Cook in the year 1991 and had e ghteen (18) years of service as his credit. That in
April, 20 : ' i application for ex-Pakistan 2 ereafier {
pril, 2008 the appel{dnt submitted an application for ex-Pakistan leave and thereafier he Jeft

for Dubal. During his leave period he was proceeded, against and finaily he was removed from
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S <
§
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73]
y

:‘ was rejected by Provincial Poljce Officer, Khyber Pakhtunkhwa vide off;

t
* ol no avail. Hence keeping in view the wiliful absen

decide the depan:nenﬁal appeal of the appellant in accordance with rules and jaw, The

departmental authority afier going through the_record, rejected the departmental Iappeal of the

appellant, hence the present service appeal.

3. We have heard arguments of learned counset for (he appeliant and learned Government

. Pleader for the respondents and have gone through the record with their valuable assistance,

q, Perusal of (he case file reveals that admitte

ed: However, the

application, proceeded on ex-Pakistan leave angd

telt for Dubai. In the meanwhij

le, the application for ex-PakisEan leave filed by the appellant

ce order dated

24.06.2008. Since, the appellant was absent from duty, thérefore, he was proceeded against,

All the lepal formalities were duly fulfilled, i.e Essuiﬁg of charge sheet and statement of

allegations were dispaiched 1o his known home addregs,

ce of the appellant from dut'y\. the Enquiry

OfTicer suggested major penalty under Khyber Pakhtunkhwa Removal from Service (Special’

Power) Ordinance EOQU,I(Amendmenl Act, 2005), “he Authorize Oificer while keeping into

consideration the enquiry report, imposed major penalty of removal from service of the

appellant under Khyber Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000,

(Amendment Act, 2005) vide impugned

order dated 08.10.2009 bearing ends: No. §i5 dated
19.10.2009, |
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e REGISTERE I
Fax: 9220406 | aniﬁ__u—’:{, No. C.P.432-P/2016 - SCJ g
St . SUPREME COURT OF PAKISTAN ‘
, : Istamabad, dated ’-)f (l'@ ~2021
From The Registrar,
g Supreme Court of Pakistan, _
, - -Islamabad. bl
. .s 5 e fb/\ ' k\ _
N To - "~ The Registrar, Ginff 7
v , K.P.K. Service Tribunal, )
' : Peshawar. F}VLK .
{Jgf' ?(;r(, ' jz}
Subject: CIVIL PETITION KO. - 432-!’ OF 2016 ’ !
Wazir Khan
" Versus
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and
another ’

On appeal from the Judgment/Order of the K.P.K. Service
Tribunal, Peshawar dated 12/05/2016 in Appeal.816/2012.

Dear Sir, .
| am directed to enclose herewith a certilied copy ol the Order of
this Court dated 30/09/2021 disposing of the above cited case in the {erms

stated thercin for information and further necessary action.

The Operative part of the Order is reproduced as hercunder:-

“2....The petitioner, however, may make an afpplication to the
department in terms of the provisions noted above and we
expect that the department. will consider the same
sympathetically and decide the sanie expgditiously.” )

Please acknowledge receipt of this letter along with its enclosure
immediately.

Encl: Order: _
' Yours faithfully,

).
' (MUHAMMAD MUJAHID MEHMOOD}

ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR

“opy of this letter alongwith certified copy of the Order of this Court dated
20.09.2021 is forwarded Lo the Provincial Police Officer, Khyber Pakhtunkhwa,
peshawar for information and compliance.

Encl: Order:

ASSISTANT REE‘EIQ IRAR({IMP)




IN THE SUPREME COURT OF PAKIS’I‘AN
{Appcliate Jurisdiction) \

Pre}scnt

MR, JUmIICL.. GULZAR AHMED, HCJ

MR. JUSTICEE MAZHAR ALAM KHAN MIANKHIEEL
MR. JUSTICE MUHAMMAD ALl MAZIIAR

Civil Petition No.432- P/2016

{Against the judgment dated 1205, G of the Khyber Pakhtunkha Servse
Prlausnal. Peshawor passed in Sesvice Agine. Mo, 8167201 32)

Wazir Khun

...Pelitioner
Versus

The Provincial Police Officer I\hybm P.;!xhtunkhwa Peshawar and
another

..Respondents
For the petitoner: Mr. Ashral Ali, ASC.
(Thsugh video- -k from Peshawar)

Haji M. Zahir Shah, AOR (absent)

For the respondents:*  Not represcatied.

Date of hearing: 30.9.2021

ORDER

GULZAR AHMED, CJd-, After arguing the matler al some
length, learned counse! for the pctitioner conlends that # an
obscrvation is made in the order that the petitioner will make an

application to thc departmment  for granting him compassionatle

" atlowance in terms of scction 19(3) of the Khyber Pakhtunkhwa Civil

Scrvants Act, 1973, the pcuuum,r will be satisfied and the petition in

such terms may be disposed of,

2, The pelition is disposed of. The petitioner, however, may make
an application to the departracnt in terms of the provisions noted
above and we cxpect that the department will consider the same

sympathetically and decide the same .cxlljeditiously.
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The _ ) ')/o

Hon'ble,
Provincial Police Officer,

- Khyber Pakhtunkhwa,

Peshawar.
Application wunder section 19 (3) of the Khyber

Palkhtunkhwa Civil Servant Act, 1973 in the light of the
Honorable Supreme Court directions dated 30-09-2021.

Respected Sir:-

“With due respect; applicant humbly submit as under.

1. That applicant was serving as Cock under the jurisdiction

- of Commandant Police Tlraining_ College, Hangu and

removed from service vide order dated 19-10-2009 on
account of absence from duty.

2. That applicant being aggrieved from the removal order

ibid; preferred Serive Appeal No. 816 of 2012 before the

Honorable Khyber Pakhtunkhwa Service Tribunal, which

was dismissed vide judgment/order dated 12-05-2016.

3. That applicant filed CP No.432-P/2016 beflore‘the Hon'ble
Supreme Court of Pakistan, which was disposed of in the
following terms:- |
“After arguing the matter at some length, learned counsel
for the petitioner contents that if an observatiﬁn is made in

- the order that the petitioner will make an applica'tion to the

. department for granting him compassionate allowance in
term of section 19 (3) of the Khyber Pakhtunkliwa Civil
Servant Actl, 1973, the petitioner will be satisfied and the
petition in such terms inay be disposed of. .

The petition is disposed of. The petitioner, ho-wever, may
make application to the department in terms of the

provision noted above and we expect that the department

/




‘will consider the same sympathetically and decide the same

expeditiousty.”

That section 19(3) of the Khyber Pakhtunkhwa Civil Servant
Act, 1973 provide that if a civil servant is removed or
dismissed from service, he will not be entitle for pension,

but Govt: may sanction compassionate allowance to such

civil servant, not exceeding two third of the pension, which

" would have been admissible to him had he been invalidated

from service on the date of such dismissal or removal.

That applicant was a low paid employee with 18 years

service at his credit and also with no previous history of

misconduct and now disabled with both legs. He has lost all
means of labour to meet the expanses of his dependants. He
is an old man now.

That the Hon'ble Supreme Court of Pakistan has asked for

sympathetic consideration of the agonies of the applicant.”

-

In view of the above explained position, Your Honour may

graciously be pleased to exercise the worthy competency in the light

of Order of the Hon’ble Supreme Court of Pakistan dated 30-09-2021

and ward/grant the applicant Compassionate allowance in terms of

section 19 (3) of the Khyber Pakhtunkhwa Civil Servant Act, 1973.

Dated:

Wazir Khan
Ix-Cook,
Police Training College,
Hangu.
/10/2021




Utbiurn U Ly
INSPECTOR GENERAL OF POLICE P‘N*, \"'
KHYBER PAKHTUNKHWA

“ _ o Central Police Office, Peshawz_lr. ];7,.
- No. ' 0 U}S\S\ / Legal dated the C'“ / t Q /2021, '
To: Tl;:: Commandant, \ 6

Police Training College,

Hangu. _ _ - rlo 3131

Subject: CIVIL PETITION NO. 432-P of 2016 - o
" WAZIR KHAN VS THE PROVINCIAL POLICE. OTFICER
KHYBER PAKHTUNKHWA PESHAWAR AND ANOTHER. -

NMemo:- , . -
Enclosed find copy of Letter No. C.P.432-P/ 2016-SCJ, dated

07.10.2021, received from the Assistant Registrar (IMP), Supreme Court of Pakistan,

ti(m/,plensc.

Islamabad is sent herewith for information and further course of

AIG/ LEGAL
For Inspector General of Police.

Khyber Pakhtunkhwa, Peshawar.
15102021

C.C

o Assistant Registrar (IMP) for Registrar, Supreme Court of Pakistan, Islamabad
' w/r to his office Letter quoted above.




To

The

How'ble,
Commandant,

Police Training Collrpe,
Fangu,

Application  under  scction 19 (3) ef the Khyber
Pakltunkhwa Civil Servanl Acl, 1973 in (he light of the
Honorable Supreme Cousl directions dated 30-09-2021.

Respecied Sir-

- With due respect; applicant husnbiyv submit as nnder

L. That applicant was corvimy as Cookowder the jurisdi tion

Foof Commandant Police Traming: Coliepe, Hanggu and

removed  from serviee vide order dated  19-10-2000 an

accenmy of abeence frow Joly

2. That applicant being agraeved flom Gw remosal order

thid; preferred Scrive Appeal Noo 816 of 2012 before The
Honorable Khyber Pakhtunkhwa Service Tribupal, whiel,

was dismissed vide judgment/order dated 12-05-2016

3. That applicant {iled CI" Nod32-17/20i6 befare the 1{on by

Supreme Court of Pakislan, which was dizposed of in e
following terms:- _

“After arguing the malier at some fength, learned counsel
for the petitioner contents that if an observation is made in
the order that the petitioner swill make an application to the
department for granding him compassionate allowance in
term of section 19 (3) of the Kiwwber Pakhtunkhwa Civil
Servant Act, 1973, the petilioner veill e sancfied and e
petition in such terms may be disposed of.

The petition is disposed of. The petitioner, however, may

make appiication ta the depariment in lerms of the

provision noled above and we evpect that the department




6.

In view of the above eaplaine

graciousiy be plensv:] to exercise the w

will congiley (he SAame sympathetically and decide the same

expeditious)y ”.

That seclion 10{3) of the Khylwr Pakitunkhsva Civil Servand

Act, (973 provide that jf

A civib servantl is remaoved of

dismised [rom service, he witl ol be entitle for prnsion,

but Gowt; My sanction campassionate allowance 1o such

¢ivil servant, nol exceeding two Whind of the prension, which

would have leen admissible to lum had he been invalidated

{rom service on the dale of such dismissal ar removal

Thal applicant was @ dow paid employvee willy 18 Vears

service at his crodit and alee with nOprevious hisfory )

miscomduct anct nove disabled with both legs. e has Jost all

means of labour (o meet the Oxpanses o) hig dependants, |

is an old man pos »
That the Hop'bie Supeene Court of Fakyaan e askend for

sympatletic consideration ol e apenies af the applican

d position, Your Monour may

orthy campeteary iy the liedy
b} | ) 8

of Order of the FHon'hle Supreme Court of Pakictan dated 30.00.20734

and ward/grant the applicant Compassionale

section 19 {3) of the Khyber Pakhuunklvva Civil S¢

Dated:

atlowanee in tornis wf

rvat Act, 1973,

Wazir Khan

Ex-Caook,

Police Training Culleyw,
Hang .

/10/2021
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Ph# 0$25-621886
Fax # 0925-620886

Office Of The Commandant Police Training Col!eqe Hanqu.

The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

S él /PC, Dated Hangu the, of 10612022

Subject: -~ CIVIL PETITION NO. 432-P/2016 WAZIR KHAN VS THE |
' PROVINCIAL POLICE OFFICER, KPK. AND ANOTHFRS

Memo:-.

It is submitted that Mr. Wazir Khan of PTC FHangu was enlisted on

24.08.1991 as Cook Class-IV (BPS-01). He was gone abroad in the year 2008 witthout any
leave or permission from the -competent authority. He was proceeded departmentally and -
subsequently removed from service vide OB No. 505 dated 19.10.2009. ‘ N -
The applicant filed Service Appeal No. 816/2012 which was decided on
10.05.2016 in favour of the department. After that, the applicant approached to the Supreme
‘Court of Pakistan through Civil Petition cited abox.*e. which was dispesed off vide Judgment
dated 30.09.2021 with the following remarks: - ' '
“After arguing fhe matter at some length, learned counsel for the petitioner
contends that if an observation is made to the department for granting him compassionate

allowance in terms of section 19 (3) of Khyber Pakhtunkhwa Civil Servants Acts, 1973, the

peutlonel will be satisfied and the petition in such term may be disposed off”.

"“The petmon is disposed off The pet1t10ne1 however, may make an application
to the department in terms of the provisions noted above and we expect that the department

will consider the same sympathetically and decide the same expeditiously:.

In the light of above judgment, proper case in favour of the -petitioner in
accordance to section 19(3) of_ Civil Servants Acts, 1973 of Khyber Pakhtunkhwa has been
* priepared and is enclosed herewith tor granting sanction of compassionate allowance from

Fmance Deptt:
Ttis, therefore, requested that Finance Department may be approached thr onoh

Home Deptt: for obtaining proper sanction in favour of the pctnlonel please.

<

%om'mandant

Police Training Callege. Hangu.

G
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INSPECTOR GENBIRAL W x =y

KHYBER PAKHT A, % gt B2 TEE e

! CENTRAL POLICE OFFICE, PESHAW?E ' e
ey 7§ [B-1, dated Peshawar ihe =12 sk :_E_mt

The  Secretary,
_ Government of Khyber Pakhtunkhwa, 7,.
Home & TA’s Department Peshawar. e
Subject: ' crviL__PETITION NQ.432-P/2016 WAZIR _KHAN VS THE
: -+ PROVINCIAL 1AL POLICE OFFICER. R, KPK AND ANOTHER
5 ‘Mema:. - -
: subject cited above that Wazit Khan of PTC Hangu

I am d1rectcd fo refer the

on 24.08. 1991 as Cook Clas

s-IV (BPS-01). He was gone abroad in the year 2008

competent authority. He was proce

¢ OB No. 505 dated 19.10.2009.

was enlisted
ecded departmentatly

without any leave or permission from the

and subsequently remnoved from servme vid

peal No. 816/2012 which was decided on 10. 05.2016
icant approached 1o the Supreme Court of Pakistan

disposed off vide Judgment dated 30.09.2021 with
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through Civi

the following remarks:
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petition in such term may be disposed off".

After arpuing the matier at so
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may make an application [0 the
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petitioner, however,

The petition is disposed off. The
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e department fo
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Tn the light of above judgiment, proper
£ Civil Servants Acts, 1973 of Khyber Palditunihwa has been pre

to section 19(3) ©
assionate a

ewith for granting sanction of comp
may be approached through Hom

hy

enclosed her
quested that Finance Department

per sanction in favour of the petitioner please.

therefore, 1

gbtaining pro

(NAVEED ALI KHALIL]
. Budget Officer,
,_c"_'“av -mf’. Colleg® Eor Provincial Police Officer,¢
Police | Y ,,Hu Khyber Pakhtunkhwa, Peshawz

andant PTC Hane

No & date of event- .
ove i forwarded for information o the Conum

Low of abov




- ' I - ) g 7 u.'{
' - GOVERNHENT G‘F’“KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFA!RS DEPARTMENT
LSS LHLB OO

No. SO (Budget)/HD/-1/Police/Budgst/2022-23
Dated Peshawar the 3¢ November, 2022

e Provincial Police Officer,
Khyber Pakhtunkhwa.

Subject: - REQUST FOR SPECIAL COMPENSATION

Nin&’J

i am directed {o refer to your office letter No. 5277 -77/B-1 dated 22-06-2022 on the subject
noted above and to enciose herewith a copy of Finance Department letter No. SOSR-IMFD/1-
14,’2022:'Waztr Khan dated 21-10-2022, for necessary action, subject to obsewance of all codal fonnalmes
and laid down proceciures during the CFY, 2022-23,

¥

B |
rﬁm

FICER (BUDGET)

" Encls: As above,
- - Endst No & Date Even: '

Copy forwarded lo the Section Officer (SR.H} Finance Depariment, Khyber Pak‘h{unkhwa

vt to above.




23 GOVERNMENT OF (HYBER PAKHTUNKHWA
g% EINANCE DEPARTMENT

/GOKPFD gﬁtwitter.cum/GuKPFD

ICiuil Secretariat peshawar {3 facebock.com ]
Dated Peshawar the 21 102022 1

Q Finance Department
NO.SOSR-/FD/ -1 472022/ Wazir Khan
4 '!I . .

P . . o

To - 1
_» The Secretary to Govt. of Khyber Pakhtunkiwa, N : K
/ Home & Tribal Affair Department. .- . (}fv

Subject-  REQUEST FOR SPECIAL COMPENSATION. -

T am directed to refer to your letter No.SO(Budget)[HDi 1-1/2
e that the instant case does not qualify

Mr. Wazir Khan, hence repretted.

(03] http:waw.ﬁnance.gkp.pk

Dear Sir, )
023/Vol-I dated 15.08.2022
to accord sanction of

on the subject noted above and to stat

% Compassionate Allowance in respect of
if'..:,.mw__,.______._.—w—*——”'
i ’ :
7 .
QFFICE O " Yours Faithfuily,
F THE PROVINCIAL POLICE OFFICER K.P.K PESHAWAR

No. 27¢ 2% .
o. Y622  /B-1,dated Peshawar, the /5 f._/L S
Copy of . g N
) py of above is . forwarded for information” & “nece M "g;ﬁ '
omunandant PTC Hangu w/r to his | tler 00 OFF% ( iy .
‘ s letler No.561/PC, dated 08.06.2022 & 1
_ d 08.06.2022 N0.963/EC, dated

T 01112022,
. | (NAVEED ALI KHALIL) .. -
B . Budget Officer, '
: For Provincial Police Officer, / /

Khyber Pakhtunkhwa, Peshaw: i{
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