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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /202.,

Wazir Khan, Ex Cook,
Police Training Centre, Hangu Appellant.

Versus

The Provincial l*oIiee Offieei', 
Peslunvar & others.................. Respoiulenfs.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /202 \

Wazir Klian, E\ Cook,
Police Training Centre, Hangu AppelUiiu,

Versus

The Provincial Police Ol'llccr. Pesluiw-ar.

-> The Commandant, l^olicc Training Coliegc/Ccntrc, Mangii.

3. The Sccreiar)' to Government ol'Khybcr Pakhuinkhwa. 
& Tribal AlTairs Department.
Civil Secretarial, Peshawar.

llomc

The Sccrciars Pinance, Government ol'K-hyber Pakhlunkhwa. 
Civil Secretarial, Pc.shawar.

4.

'Fhe Accountant General, 
l^ikislan Revenue (SO), Pcsliawar,

0.

The District Account OlTlcer. 
Di.slrict, Hangu.......................

6.
Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

21-10-2022.

Kespectluih' Sheweih,

dkncls giving rise to the present appeal are as irnder:-

1. That appellant was enlisted as Cook in the veai-, 1991. 
He has got about 18 yeai's service at his credit. ,

9 That in April, 2008 appellant sulunitteJ application 
for li,\ Pakistan leave, the .same wa.s duly forwarded, 
with recommendaiion remarks, but the same was 
regretted vide orLier riated •2-4-t!6-2tl08. Copv of
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application tor leave along with correspondence and 
rejection order are attached as Annexurc-A.

That discipiinar}' aclion taken and resultaiitly he was 

removed from service vide order rlated '19-1 ()-2().09 on 

account of absence from duty. Copy of rcmo\'al order 

is attached as Annexure-B.

3.

That appellant being aggrieved from the remox'al 

order ibid; preferred Serivo Appeal No, 816 of 2012 

before the Honorable Khvber Pakhtunkhvva Serx'ice 

Tribunal, which was tlismissed \'idc judgment/order 

dated 12-05-2016, Copy of tile juLlgmeiU ol this 

Hon’ble Tribunal dated 12-03-2016 is attached as 

Annexure-C.

4.

That appellant filed CP No.432-P/2016 before the 

Hon’ble Supreme Court of Pakistan, u'hich was 

disposed of vide order dated 30-09-2021 in the 

following terms:-

5.

, >.
"After arguing the matter at some lenglli, 

learned counsel for the petitioner contents 

that if an observation is made lii the order 

that the petitioner will make an application 

to the (.iepartment for granting him 

compassionate allowance in lei ni of section 

19 (3) of the Kh\'ber Paklilunkhwa Ci\nl 

Servant Act, 1973, the petitioner will be 

satisfied and the petition in such terms may 

be disposed of.

The petition is disposed of. The petitioner, 

however, ma\’ make- application to the 

department in terms of the provision noted



above and we expect that the department 

will consider the same sj'mpalhetically aiii.1 

decide ti^e same expeditiously.”

Copy of the order of the Hon'ble Supreme Court of 

Pakistan dated 3()-(l9-2021 is attached as Annexiire-D.

That section 19(3} of the Khyber Pakhtiinkhwa Civii 

Ser\'anl Act, 1973 provide that if a ci\’ii servant is 

removed or dismissed from service, he will not be 

entitle for pension, but Govt: may sanction 

compassionate allou’ance to such civil servant, not 

exceeding tu’o thini of the pension, which would 

liave been admissible to him had he been i^^’alidated 

froni service on the date ol such dismissal or removal. 

Section 19 (3) is reproduced for kind consideration 

and perusal.

6.

t

\9. I’c-nsioii siikI graiiiily.

II civil scrviiiu shali be entitled lu leeeive such pcnsiuii oi' 

grauiiiy a.s may be jrreseribed. I’eiisiun and uraliiiiy.

([) On |•ctil•elllelu iVoin sei\iee.

(2) In the e\eiu of the death of a ei\'ii servaiii. whelher

before or jificr reiiremciu, iiis I'amily shall be eiililled to 

reeeivc such pension or gravtlj. a.^ may be pivseribed—.

iK’iniiiii he (i(ltiii.\.\il>k' In a civil .•.erviuii sylia /.v(3;,
iliMiiissed or. ivnuiwul /niiii .^leeway /b'yj.'i'o.vo?/,! nf •

dlwipliue, hill iinvL'ninieni iiuiv Miiielhin foiiipussiiiiHiie 

ulhiwiiiice III such n civd.vervtiiii. iioi evceeiliiienvn-

lliird nf die iH'.ii\inii nr aravilv sv/iicli ivniihl luive hecii 

iidiiii.ssih/e lo him luuIJit^Jjeen iiivulkleilJi'fiiiiJS'i'l'h'hJ.'.'J

the tiali! iiTuich diMiik.inl nr rcn.’oval.

7. That in the light of tile judgment of llie hlon'ble 

Supreme Court of I’akistan; appellant submitted 

application/departmental appeal foi- compassionate 

allowance (lA'nsion) before the respondent No.2.
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Copy of appiication/ileparlmental appeal is attached 

as Annexure-IH.

That application/departmental appeal o! the 

appellant was duly torvvardcd by the .respondent 

No,2 to respondent No.'l. The same was torwarded to 

respondent No.3 and -I, but resiiltantlv the same was 

regrettetl by respondent No.4 vide impugned 

letter/order No.SOSR-lI/l-D/i-]4/2()22/VVazir Khan 

ulated 21-10-2022. Ci.>pie.s of corresponLlence and 

impugne*.!

'J4/2022/Wazir Khan dated 21-10-2022 is attached as 

Annexiire-F.

8,

letter/order No,SOSR-ll/FD/l-

9. That applicant was a low paid employee with 18 

year.s' service at his credit and also \*.'ith no pie\'ioiis 

history of misconduct and now disabled with both' 

legs. Me has lost all means of labour to meet the 

• expanses o! his dependants. We Ls an okl man novs'.

"I'hat the Mon'ble Supreme Court oi Pakistan has 

asked for sympathetic consideration of the agonies of 

the applicant.

10.

n. That appellant now being aggrie\‘cd ol the inipugned 

letter/order No.SOSR-ll/rD/l-14/2t)22/Wa/.ir Khan 

dated 21-10-2022 and having no other adequate 

remedy assails the same through the instant service 

appeal inter alias on the following, grounds.

GROUNDS

That appellant has not been treated b\' the 

respondents in accordance with'law', rules and poiic\' 

- on the subject and acted in \’iolation of the pi(.)\’ision

A.



and spirits of Article 3.4 and 10 of the Constitution of 

Pakistan, 1973. The Idon'ble Supreme Court of 

Pakistan had diri'cted the respondents to con.sidered 

the appellant uhlIlm- the provision of 19 (3) of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 and 

allow him the Compassionate allowance on the 

strength of his long standing service, but the 

authorities failcLi to consitler him as per directions of 

the Apex Court.

B. That the impugned letter/orde]' No.SOSR'!i/FD/l- 

14/2022/VVa^ir Khan dated 2!-K)-2022 is not a 

speaking order within the meaning of section 24A c'f 

the General Clauses Act, 1897, whereby the authority 

making an_\’ order or dii'cctions iiixler anv. enactment 

has been bound to exercise power reasonabi\',,l‘airly, 

justl\' and for tlie ad\'ancement of the purposes of the 

enactnienl and to give reason fesr the same, but the 

impugned order has been passed without tuuchinj,^ 

the spirit of the section of law.

C. That appellant was a lou' pair) emplovee with 18 

years’ service at his credit aiui al.s>; with no pre\ ious 

Inistory of misconduct and now disabled vvillt botli 

legs. He has lost all means of labour to meet llie 

expanses of his dependants. He is an old man now.

D, That this Hon'ble Tribunal ha.s .ai[o\ved number of 

identical service appeals b\' con\'eiiing removal from, 

service into comptiisorv retirement keeping in view 

the length of service of the appellants.

E. That llic vvcii-knowii principle of law " Audi aliram 

Pariein" Ini.s been viulaiecl. Tlii.s pnnciplc of law was 

always deemed to ha\e embedded ii! cverv .siaiule e\eii



u
It

thoiiyh ibcic was no c\pivss specific or express prux ision 

in iliis icgaixi.

........... An adx'erse order passed aguiiisl a person without

alToi'dinu him an opportiinilx’ of personal hearing was to be 

ireated as \'oid order. Reliance is placed on 2006 l'LC(CS) 

i idO. As no proper personal hearing has been afforded to 

the appcliani before the issuing of the impugned orticr. 

therefore, on this ground as well the impugned i)rder is 

liable to he set asiiie.

’I'lial this Monourable Tribunal has in ease of Zubi;i 

Khaioun has held that though absence from duty comes 

within the amhii of mis conduct but such mis conduct does 

not afford the authority to dismi.sseci liic appellant and 

deprived him from the .service hcnelils, which lie has 

rendered heforc such absence. Appellant has eighteen vear 

service at his credit and option was there with respondem to 

have the appellant compulsory retired. Appellant on this 

score is liable for lenient \ icw,

F.

.. i

G. i hat appellant is a ver\ ioxv paid enij^loyee and on 

hunumilarian ground and being jobic.s.s is litible to be 

symphieaily considered. .Appellant ha.'> no means to earn his 

livchood and to afford the expeiulilure.of his ailing parents 

and school going children.

1-1. That appellant would like to seek the perntission ol 

this hlon'ble 'I'rihiinal to advance more grounds at the 

time of hearing.

It is. therefore. Inimhly ivt|iiested dial on 

acceptance of this appeal, this -Moirble Tribunal mas 

graciously be pleased to;

(i). Set aside the impugned ietter/order No.SOSR-li/FD/'I- 

• 1-1/2022/Wa/Jr Khan dated 21-10-2022.
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(ii). Direct the respondent to grant compassionate 

allowance (Pension) to the appellant under the 

provision of section 19 (3) of the Kbvber

Pakhtunkhwn Civ'il Servant Act, 1973 in the light of 

the Judgment of the Hon'blo Supreme Court of 

Pakistan in CP No.432-P/2sllb decided on 30-1)9-202!.

(iii). Any oilier relief as deemed appioinime in ihe 

circunisuinccs of ease iioi specincnlly asked for. may also 

he yranlcd lo appellain.

A.

Appellant
yls\—siiv;?

Ashral'Ali Kliallak, 
Advoealc.

Supreme Court ofPokis-ian

riii'oiigh

All tlaHSrl l^TTgliai 

Advocaie.
Disirki Courts. Peslunrar

- &

Sadia Uaiar
Advocaie.
Dislricl Conns. Peshaw-orDated: / 12/2022

AFFIDAVIT

1. Wazir Khan Ox Cook Police '1‘niining Cenlrc. Hangii , do 

hereby solemnly alTirm and declare on oath that the contents 

of this service appeal arc irtic ami corrcci lo the best of iny 

knowledge, and nothing has been cc'ncealcd from ihis 

Mon'blc I'ribunal.

i*.. ,



$i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBliNAL PESHAWAR

/202-Service Appeal No.

VViizir Khan, Ex Cook,
Police Training Centre, Hangu..... . Appellant.

Versus

The Provincial Police Oliicer, 
Pcshiuvar & others.................. Respotulents.

APPLICATION FOR CONDONATION OF DELAY

(IF ANY).

RespecUuHy Sheweih,

Thai appellani has died ihe titled appeal before this 

Hon'ble Tribunal in which no date lias been nxecl.

That the impugned dated 21-10-2022 has not been 

communicated to the appellani within stipulated 

time due to wiiich delay occurred in liling of 

accompanying appeal.

.7

That no limitation runs in case ol'pay,' jjipmoiion 

and pension as the same are continuous cause of 

action.

Tliat the delay is not intentional but because of tlie 

aforementioned reasons.

4.



1f
It is, therefore, humbly prated ihat the 

delay ifany in Ulling of ihe appeal may graciously 

be condoned in the best interesl of justice and the 

appeal may graciously be,_acc^kuiras. prayed for,

n

J^\-- \0Through

Aslinif Ali Kliattjik,
Ativocalc.
Stiprciin: (.'iiiiri ofPcikisian

&L

AhBa^^VRigluil

Ails'ocaic.
Disin'cl Courts. Peshawar

&

Ail\'oc;uc.
Disirici Conns. Peshawar

•D:i!.v A’ -V

AFFIDAVIT

I. Wiizir Khan Ex Cook Police Training Centre. Hangu . do 

hereby solcmnl}^ ulTirm anil declare on oath ihal the conienis 

of this application arc true and correct to the best of m\' 

knowledge, and nothing has been concealed from this 

l-foivble Tribunal.

0
. j:

D ]£ P O N E N T

issionet
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I J From:
g:i The Commandant, • 

Police Training, College, 
Hangu.

4
}

l-i y

To /i?£
The Provincial Police Officei, 

' -hlWFP/Peshawar

N0.235S/EC. dated Hangu

S: ■!

S ,iiS

I ,LhclS-06-T008.

i

!«
feii «APPUCATIONai Sub]eci:

forred by Cook 

of Two Years 

i for favour of further

SI , application preEnclosed kindly fmd herewith an 

of this College requesting - 

required by him

ft
dterem for the grant&

■Wazir Khan 

Earned Leave 

necessary action.

for proceeding to Dubaii?,t:
'if1:
f
‘5

.-avincilly and Ihn !««<=S
C

availed pi/Leave pM- Ide has iiot 

for is due to him as under:-
t
§
ft!
ri

I 120 days." 

1360 days.
Lcave'onPullPay.

Mairhat.
S
a
I Leave on
Sii'P% Endst: (Application) commandah 1 .

Police Training College 
Hangu.

ssIfe-
Attested
J

true copy
/Vdvo'cato

I
To be

id
S'sI

...111'-"’'if
r.i

:p.B i

i iII
■S
I
?
•f
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W:i.
ti.: 1

I • fir ■ Better Copy |iS;i?

%b.
9. From: The Commandant,

•• Police Training College,
. Hangu.

The Provincial Police Officer, 
NWFP, Peshawar.

N0.2358/EC, dated Hangu, the 08.06.2003 

Subject:

Memorandum;

Enclosed kindly find herewith an

)
t 1
Sv
4e

•\To.
SsJi
£If iiIS
s* application>1*u -
&i!
fe'M ;l■K ‘i

application preferred by Cook 

Wazir IChan of this Collage requesting therein for the grant of Two Years 

Earned Leave required by him for proceeding

iE

& .i
■ill.

i to Dubai for favour ofil'
further necessary action.ii?

ii!
U

He has not availed E/Leave previously and the leave 

due to him as under:-
applied for is

’ i

J!?,! Leave on full pay. 120 daysW\

b:
i? Leave on half pay. 

Enel: (Application)

1360 daysj
S •$

Ii i

■I
t Sd/-

Commandant
Police Training College
Hangu

fv
J

■f(d 1
yt

■!

sK
I'S' i;I \

!
■ .1

■!

I i
I t
I: 1
5 J
ii

i Pi'BLicit
/Si; s

-b’v.

rtlO'*II
1|"v3i
Ifil
Is
Ml I

HI
J
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Better Copy
••i*:

If 54i From; The Provincial Police Officer, 
NWFP Peshawar

The Commandant,
PTC/Hangu

, No:172406/E-iII dated Peshawar the 24/6/2001 

‘ Subject;

Memo:

i

Toiff.
If.

I'
f?

a APPLiCATrnT\r5/

I
fi

/■>

Please refer to your Memo: Ko.2358/EC dated 18.06.2008. 

The Cook Wazir Khan has
Earned Leave for proceeding. As per revised leave Rules 

no provisions grant Two Years Earned leave at

1̂
*1'0

requested for the grant of Two

1981, there is
yearsS

fSi

Si! a time.
13list

u
Sd/-
(Abdul Malik Khan) 
Registrar
For Provincial Police Officer 
NWFP, Peshawar

3IH
t

5;
I

■'Ji

I •'i

syH
IEi

ft
ii I

I

r
iFI
t:
I
iIw
f-;
0
?*■

11lil;

g

I
r-3^rfla



|8 •> i"-i J -tii?if PS.-- -'!- St-'♦ ''i.
if \HV
7

I4

:.-all^atinn.wa|;j,^e^ta;hto^^r.:^^s^n|^^ ,

fci*».7,a.« vvr**
rv;

i>■ S;I

't*M-
•. I

V
I

:-i-^S‘-:-: •,v.,^v;.
•T,

\l J ? t:r.y:-
vl'>.l'( ( V

V41

•I- (! •'

•i
<y. 1-•I

( I

^i'iV

M•t

mi» /•

.;
:1»
ii
.1

:'.-;i".V'.'
.j.-iv',--

s • ’ '5.
i^-:

rA

■‘ ■.••■a--- .ty; 
.* •V«»W»^**^

-'••;pj;?r:s. 
’-■vr-iifiJ

?
.t
!7 .i

«^^ii

,-....
.... r.. -s-i:":. 4
Service (Sp'ec'iaj Pow;er}:{Or.din^ce;j3ggQ/;i^9ndme^;^c.^;:g0^^5jj^hg.^^^^
y;.j.:.-U^.I--4 • rl;U.i^--';-’^^r:.—»':fT-A'rVv-fK#..-/4ni-»> rtf-hi'c fih«?n'nr>'fe^'^U-Ju&X20d8^'/‘: ..

'
■ r.

i 1^.r

- • - ;cau^-n6Bccmivit?J^pl^?6f  ̂cKptldcfpS^i^^

“9
...........

.„a.,-h-„.s„hJ„na..^a,M, .uLwit..n .rcsTOJlaejn, ._ ...........
••■'■•.A.'.V 
<9-‘.!.!'1--.

I

_______________
■rr'i; ■■P%Haw^|kKtecl'r22;6^

■ -tbeyond-anYXciaubL^^f^V^Vf^v^v^^
■: ■'• •■ vij'v§/ ' •”'' '■•■ '•'•

!. X.)l-'>.

^P-eSj^^Jy
.t

■I-n\
•i ■v.1

) V\» ***'*A* )r/ *.\'
College, ttangu'.in ex^rcise/pl-
J. • * 'j ' . • • .••• < .••«•.'• * *V'

'■

••• -.'ferhbvid'frbmiperviceifi^oW’the/date.of/his absence:M..-.vyi ■ .• r
-:^ .,- .,.....

v,a£s*i^aif»iaf^^»T
■“’“*wiilSfiiifi|«Wip»f

It•/ i.
r.I

I•\
i.

V »•.
'i

t s

tIH
i

l

V

r •‘\t
t

■;

.'•I

V'.Vv '^ *'''

. A*•%
►s r

•j.1: •:*«
'•■•'•-J :’'-'“-:;-i>''”'-j‘

V.Sr
V .-i v J
J

/i



»j
I; .

-i:. 'y.

Better Copy f i|

iIIfft / •
in

ORDER
Ri

Cook wLir Muhammad M PTC Hmou 'h" enquiry against
Hangu Mess deliberatelv ahse , h ! He while posted as Cook in PTC ^
Diary Wo.S2 dated 30 06 2008 and 

Mr. Altai Hussain Inspector Le^l PTC

I misconduct and is held responsible for absence 
show cause notice, but reply of the defaulter-Cook 
proceeded exparte.

UI .'ttil
it:SI
'i::
iirg
'S Ii •>;

ft .j
■e

■Ie ;1

i ■ 1
■l5s ■ii •: act of Cook is 

He was issued' finalI
IS not received, thus'fBK

I
The charge sheet and statement of allegation was sent on his hom<=> 

notfcr^t^H no response in any maLer I

I. Syed Abdul Wadood Shah. DIG/Commandant 
College Hangu in exercise of the power conferred 
Removal from Service (Special Power) Ordinance 
Act-2005), he is hereby removed from 
absence i.e. 30.06.2008.

Order announced 
08.10.2009

O.B.No.515 
Dated: 19.10.2009

--
i!

I

ik
3

I: '.1

■■ift

i
Police Training 

upon me under 
2000, (Amendment 

service from the date of his

% ;;K
£I I5

k
4

s

i;I
"‘SI "4

'
14 SdA

(Syed Abdul Wadood Shah) 
DIG/Commandant.
Police Training College Hangu
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BKI-QRE KHYBER PAKHTUNKHWA SERVICK TRTRl iNA1.
PESHAWAR

SERVICE APPEAL NO, 816/2012 *:3Dale ol'institution ...- 17.07.2012 
Dale of jud(>menl .... 12.05.-016 .'J t

fk' -'r
. Way.ir Khan,
l-.x-Cook Police Training Center. Hangu.

£

&
(Appellanl)“0

’

VERSUS

1- The I’rovinciai Police Officer, Peshawar,
2. "I-he Commandani Police Training College/Cenlre, Hangu.i:•

(Respondents)

TRmUNAL^^T^ 1974 KHYBER PAKHTUNKHWA SERVICE

St

Ms. Uzma Syed, Advocale.
Mr. Muhammad Jan. Government Pleader For appellant.

.. For respondents.
V

B

I
MR. MUHAMMAD AAMIR NAZIR 
MR. PIR BAKMSM SHAH .. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

•ILLDGMBNT

.MIJHAMMAD AAMIR NAZIR MFMRPT?- Wazir Khan, ex-cook Police Training 

Ccnlcr, Hangu. through the instant appeal under Section.^ ofthe Khyber Pakhlunkhwa Service

Tribunal Aci, 1974 has impugned ihe order daled 19.10.2009 vide which the; appellant was
removed from service by the respondent No,2. kppel|a„, has also impugned order dated 

5 . *^.04.2012 vide which his departmental appeal was rejected. Feeling aggrieved from

X^rpugned orders tclerred above, the appellanl Bled Ihe instanl appeal.

: • M
llte

/ ^ Brief facts of the 

C^poinic’d as Cook

i. case giving rise to the instant appeal that the appellant
in Ihe year 1991 and had eighteen (18) years of service as his credit. Thai in 

■iPilUOOSjhe appellant submitted an application for ex-Pakistan leave and ihercalicr he left

are was
i-
V &

I"Is

lor Dubai. During his leave period he piocccded, against and finally he was removed fromwas’ Mi. H



: :.v •'*. .i..■V

• .)'.
A

2 \(or|

i»:.'
. I

-rv,cc vide impugned order dated 19.10.2009. The appellant aobmitled 

againsi the impugned removal order which 

therefore, appellant

pciilion. While disposing the 

decide ihc depanmenlal 

dcpanmenial

J;

a departmental appea

not disposed of within thewash statutory period 

ar High Court, Peshawar by way of writ 

petition, the hon’able Court directed.the

approached the hon’abic Peshaw■•»1 .Z

W writr: respondents to
appeal of the appellant in aceordance with rules and law 

authority after going through Ihe.record, rej 

appellant, hence the present service appeal.

f ■
i*. Ith" - The

rejected the depanmental appeal of the
?-Iv
jN-
■f'.
r. ■

f 3.if. We have heard 

Pleader for the respondents
arguments of learned counsel for the

and have gone through the record with their valuable

!>• appellant and learned GovernmentiT
-V

assistance. 'h!'-
■Yi
•Wi

d, •Perusal of the case file:
reveals that admittedly the appellant

In April. 2008 appellant submitted

was appointed as Cook in
the respondenl-departmenr in the year 1991.

an application':

authority concerned: However, the 

proceeded on ex-Pakistan leave and

necking ex-Pakisian ledve which was duly forAvarded to the

“PP^-llaiU wiihoul

.

wailing for outcome of the application, 

, leJl for Dubai. In the meanwhile, the application for

5 ' Provincial Police Officer, Khyb

2^1.06.2008. Since,

All the legal fornialiiies 

allcyaiions

!-

ex-Pakistan leave filed by the appellant

er Pakhtunkhwa vide office order dated
111*: appcllun, was absent from duty, therefore, he

was proceeded against.
were duly fulfilled, i.e iissuing of charge sheet and statement of

were dispatched to his kn 

j ^ made in the local News Paper directing tl,e

; .■ ■ .of no avail. Hence^ keeping in view the willfol absence of the

Officer suggested mai

home uddresh, similarly an advenisemen, was also 

appellant to re

own
I-

port his duty within ten (iO) days but

appellant from duty, the Enquiry
™Jor penalty under KhyberPakhtutt^wa Removal from SerW - 'r

i-

ervice (Special’ 

O,fleer while beeping i„t„ 

service of the 

ice (Special Power) Ordinance 2000, 

-pogned order dated f)8,10.20Cf9 bearing ends: No. 5,5 dated

' i’uwcr) Ordinance 2000,)
■

consideration the ‘^nquio- report, imposed major penalty of removal from 

appellant under Khyber Pakhtunkh

iK
li

Removal from Serviwa
I

(Amendment Act, 2005) vide i 

19.10.2009.

»:
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'
5. Since the ^Ppcifant has 

permission and

wiilfuljy absented 

sanction of
^imseff fr^•irhout om duty and

^eave. therefore

proper Proceedc 

he is cf
ex-PaJcisjan

the iegaj
niisconduci. The 

‘Charge sheet 

■ ■'’■"""“'■b-, absence

'“■Ponden,., fed adcp,ed 

aJongwith course, a

dispatched
proper enquiryrelevant Wasdocuments were

OP his known home
vvas also issued to the

C; appelJant in the Jocaiappellant did 

OrHcer.
Pot turned 

fn light of rijei

newsPP> 'iwoce 

Piquiry report, the 

on the

paper,
appellant f'ghtiy proceeded

respondent No.2 has ri

Was
against by the I

'■oPioval from
pc,

: service
appeJIani. The? departmental 

appropriareJy

considered by the

dcpanmcnial 

oogcni reason 

oioriis in the i

appeal of theappellate appellai

op to the coneJusio
authority and has 

not worth
r comeappeal is n Lconsideration as the 

■= rrom duty. ,f,c
appellant failed^^earding his 

'nstanl

‘0 put forwar

circumstances,

;■

r' stated cl
we 5

own costs. File be are. however, left to bPonsisned to the record;•
e-
R ' t
li
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1 REGISTERED '
No. C.P.432-P/2016 - SCJ
SUPREME COURT OF PAKISTAN

I I

__  9214461 ,
• Fax: 9220406 (

■^2021Islamabad, dated.
The Registrar,
Supreme Court of Pakistan.
Islamabad.

From
, ;

uS^ U-Pvr'-^iThe Registrar,
K.P.K. Service Tribunal,
Peshawar.

'i'o /I

}
?2016OFCIVIL PETITION NO. 432-PSubject:

Wazir Khan
Versus

The Provincial Police Officer Khyber Pakhtunkhvva. Peshawar and 

another

On appeal from the Judgment/Order of the K.P.K. Service 
Tribunal, Peshawar dated 12/05/2016 in Appeal.816/2012.

Dear Sir
1 am directed to enclose hc.'-cwith a cci-Lificd copy of the Order ot

this Court dated 30/09/2021 disposing of the above cited case in the terms

slated therein for information and further necessary action.

The Operative part of the Order is reproduced as hereunder;-

“2....The petitioner, however, may make an application to the 
department in terms of the provisions noted above and we 
expect that the department, will consider the same 
■Synipathetically and decide the same exp,sditipusly.”

Please acknowledge receipt of this letter along with its enclosure

; .

immediately.

Enel: Order:
Yours faithfully.

(MUHAMMAD MUJAHID MEHMOOD} 
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR

toy of this letter alongwith certified copy of the Order of this Court dated 
30.09.2021 is forwarded to the Provincial Police Olticcr, Khyber Pakhtunkhwa, 
Peshawar for information and compliance.
Enel: Order:

ASSISTANT REGISI’RAR(IMP)
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) IN '£HE.SUPREME court of PAKISTAN 
{Appellate Ji-irisdiction)

I

Present:
MR, JUv=:T1CE GULZAR AHMED, HCJ
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL
MR. ..lUS'l'ICE MUHAMMAD ALI MAZHAR

Civil Petition Rn a.^9-Prom g
‘2-»5.20i6 of Kh!,her ,‘M„unkhu,o Scn„rc 

liViunai ! ’-funuor passeri iniKuuko AiHh .-,' no. 816/20)21

Wa^ir Khua

...Petitioner
Versus

Inotl{cr'''"““‘ P“'*tankhwa, Peshawar
and

..Respondents
For the pcliLioncr; Mr. Ashraf AH, ASC.

[riuxnigh !>idco-hnk/roii\ l‘L'sh<iioar}
Haji Ivi. Zahir Shah, AOR (absent)

For the respondents:^ Not represented.

Date of hearing; 30.9.2021

ORDER

.^LZAR AHMED,After arguing the mnOcr ,u

the petitioner contends that if
some

length, learned counsel lor
an

observation is made in the order that the pcLitiuner wilt raaiu: 

application to the department for 

allowance in terms of section

an
granting him carnpassionute

19(3) of the Khyber Pakhtunkhwa Civi) 
Servants Act, 1973, the petitioner will be satisfied

and the petition in
sucIt terms may be disposed of.

2, The petition is disposed of. The petitioner, however, 

, an application to the department in terms of the 
above and

may make 

pi-ovisiuns noted
we c.xpcct that the department will consider the 

sympathclicaJIy and decide die
same

same expeditiously.

>. > .A
A s

7hV
-•r

H 'i
\\i ^:I t, C-JJ:-:; . V. ■'? i L-jpyliilamabHri . .. ,

30‘<' ScRicmbcr, 2021 
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RfCpffi. CWnnei

I
• To

The
Hon'ble,
Provincial Police Officer, 
Khyber Pakhtunkhvva, 
Peshawar.

Application under section 19 (3) of the Khyber
Pakhtunkhwa Civil Servant Act, 1973 in the light of the 
Honorable Supreme Court directions dated 30-09-2021.

Respected Sir:-

With due respect; applicant humbly submit as under.

1. That applicant was serving as Cook under the jurisdiction 

of Commandant Police Training College, Hangu and 

removed from service vide order dated 19-10-2009 on 

account of absence from duty.

2. That applicant being aggrieved from the removal order 

ibid; preferred Serive Appeal No. 816 of 2012 before the 

Honorable Khyber Pakhtunkhwa Service Tribunal, which 

was dismissed vide judgment/order dated 12-05-2016.

3. That applicant filed CP No.432-P/2016 before the Hon'ble 

Supreme Court of Pakistan, which was disposed of in the 

following terms:-

"After arguing the matter at some length, learned counsel 

for the petitioner contents that if an observ’^ation is made in 

the order that the petitioner will make an application to the 

. department for granting him compassionate allowance in 

term of section 19 (3) of the Khyber Pakhtunkhwa Civil 

Sen^ant Act, 1973, the petitioner will be satisfied and the 

petition in such terms may be disposed of.,

, The petition is disposed of. The petitioner, however, may 

make application to the department in terms of the 

provision noted above and we expect that the deparhnent



i
will consider the same sympathetically and decide the same 

expeditiously,"

4. That section 19(3) of the Khyber Pakhtunkhwa Civil Servant 

Act, 1973 provide that if a civil servant is removed or 

dismissed from service, he will not be entitle for pension, 

but Govt: may sanction compassionate allowance to such 

civil servant, not exceeding two third of the pension, which 

would have been admissible to him had he been invalidated 

from service on the date of such dismissal or removal.

5. That applicant was a low paid employee with 18 years 

service at his credit and also with iio previous history of 

misconduct and now' disabled with both legs. He has lost all 

means of labour to meet the expanses of his dependants. He 

is an old man now.

6. That the Hon'ble Supreme Court of Pakistan has asked for 

sympathetic consideration of the agonies of the applicant.'

In view' of the above explained position, Your Honour may 

graciously be pleased to exercise the w'orthy competency in the light 

of Order of the Hon'ble Supreme Court of Pakistan dated 30-09-2021 

and ward/grant the applicant Compassionate allowance in terms of 

section 19 (3) of the Khyber Pakhtunkhw'a Civil Servant Act, 1973.

Wazir Khan
Hx-Cook,
Police Training College, 
Hangu.

Dated: /10/2021



urric^riV/i’ mi.-
fiSSFECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar. 5^
0 /202].dated the // LegalNo.

The Commandant,
Police Training College, 
Hangu.

To;

, V

riVll, PETITION NO. 432-P of 2_0_16 
WAZTR KHAN VS THE PROVINCIAL POLICE OFFICEtL 
RHVRF.R PAKHTUNKHWA PESHAWAR AND ANOTHER^

Subject;

Memo;-
Enclosed find copy of Letter No. C.P.432-P/ 2016-SCJ. dated 

received from the Assistant Registrar (IMP), Supreme Court of Pakistan,07.10.2021,
Islamabad is sent herewith for information and further course of ^tion^lease.

//
y

AIG/ LEGAL
For Inspector Genera! ot Police. 
Khybcr Pakhtunkhwa. Peshawar.

15.10.1021

C.C

• Assistant Registrar (IMP) for Registrar, Supreme Court of Pakistan, Islamabad 

w/r to his office Letter quoted above.

■ LO 'V.
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To
The
IToivhle,
Coniinand.-inl, 
t’olicc Training Collryc,
Mans'll.

Appiicalion under seclirm 19 (3) cf Ihe Khybor
I’akliliinkluvn Civil SenMul Arl. 1973 in Ihc light of’I In- 
Monorablc Supreme Courl riircclions dated 3n.il9-202i.

ncspocled Sin-

. AVilh due rc'spechaiiplit-.tni luiuihly snbinii l‘i lllUli’l ,

1., 1 hoi oppiicont vv,i>; fi’r\ ing ,K Cook imiler llio jurisiln tion 

- of Commiuiikiiil roii.v Training C'i.)k'j;v. liongu and

reiiKU'i'il from servue \idc I’rdoi slaloil 19-10-20(1“ 

accounl ('{ abfsenco fnai’ dul\

2. Thai applicant being agi'u.-v, J nom the romo'. ai ordei 

ibid; preferred Svrive Appeal N'o SK, of 2012 before Ihe 

Monorobie Khyber i’akhlunkhsva Service Tribunal, which 

was dismissed vide judgmonl/order dated 12-05-2010

3. 'Ihal applicant filed CP N'o..!32-!V20l0 before the 1 Inn'hle 

Supreme Coiiii of, Pakistan, ivhxh was disposeii of iii tl^e 

^nlio^vin{> terms:-

'•After arcuing the inalicr at sonic length, learned counsel 

for the peiilioner coments that if an observation is made in 

. the order that Ihe petitioner will make an application In [he 

department for granting him compassionate allowance in 

term of section 19 (3) of the Khyber Pakhlunkhwa Civil 

Servant Act, 1973, ihe peiilioner ivill be saitsfied and the 

petition in such terms may be tlisposcd of,

Tlic pelilion is disposed of. The petitioner, h.nwcver 

make aimiiration to the deparlmcnl in terms of the 

proi'isinn nolcil above and evpccl lhal the i.lep.ulnuiU

on

, rna\'



-1^-.i
"’illconsi.kT llu's.inu' 

'-'Npodiiunislv." .
.inii dt'cidf Ihc <.imf

■I- Thill J>i->-Uon 10(3) of IIk- Kliybi-r I’.ikiuiinklnv.t Civil Scrv.inl
Act, |<J73 

••’isinisM'd from
Piw-klc ih.ii ii ,, civil SfllMlll is ri'inov’L'ii or

•‘^oivk-e. Ik’ will n„) iv riiliil.,' fur 
^Hil Govt: ,„ay s,incus)ji

pi-nsion,

i iii'ip.issiimnlr .ilknviuiri' lo .suih
i

‘•'ivil Ki’rv.iiu, nol vM.'cvdin^ Ivvi) lliird uf llu pL‘ii>iiun, vvhiLli
"■iMild li.ivo hucn ndmissibk- 

from
io him li.id hi? been iiu'.did.ili-il

service on lhcd.ilcol siid, di.nb.s.d ill' ri'IlKUMl |U
ir TtuU •’Pplii-.MM iv,is 

service ;if hU crvdii ,ind .il.Hi
.1 Imv p.iid i.’mj''lpyvc' wilh

"•Kh IU1 pjvvioiis lusUiiv ,,,| 
nhsconducl mul nnu- d,s.d.|cd will, K.U, I,.-);,. | [, lui, u,.i ,1! 

means of l.ilvnir lo iiu'vl llu-

IS I'cars

DO

IIS

ciuin--,-. oi iiis ik-pcndanis. II of
is ;in old man now

(r Thnl llu- Hon’N,- Supo’m-' Couri of p.iL 

synipalhc’hc considctalion ol ilio .
''-Ian has ,wkod for 

ijU'iiios of ihc appHcani

In view of ihc above o.vpiaineil posiiinn. Your l lonour liuiy 
Sr.-,cio„sly be ple.-,.,e.l exercise lire rverlhy c„„,,,ele„cy in ,l,e liy,„ 

of Order of llie I-lon'lilo S 

and wn
iipn-inc Cnuri of P.ikisi.m daUsI 3().(H.>-:o:i 

rd/srnnt Ihc- applicnni CompassioniUc allowance in lenns of 

section 19 (3) of the Khyber Pakhumkhwa Civil Svrvanl Aci, 1973.

lugi.

Wa/.ir Khan 
lA-Ciiok,
I’olice'rraininp, CoIIl'i 
I lanpi!.

,i'.

Dalcd: /l{)/2()2i

a



Phit 0925-621886 
Fax #0925-620838

nffine Of The Commandant Police Training CoHeqe Hanqu.

The Inspector General of Police, 
Khyber Palditunkhwa, Peshawar.ft.'

OS' /05/2022.. se. /PC, Dated Hangu the,

CIVIL PETITION NO. 432-P/2Q16 WAZTR KHAJ>{ VS THE, ,
PROVINCLA.r. POLICE OFFICER, TG»tC AMD ANOTHERS

No

Subject: -

Memo:-
submitted that Mr. Wazir Klian of PTC Plangu was enlisted onIt is

Cook Class-lV (BPS-01). He \y^ gone abroad in the year 2008 witthout any 

from the competent authority. He
24.08.I99i as 

leave or permission
subsequently removed from service vide OB No. 505 dated 19.10.2009.

The applicant filed Service Appeal No, 816/2012 wliicb was decided on 

10.05.2016 in favour of the department. After that, the applicant approached to Uie Supreme 

Court of Pakistan tluough Civil Petition cited above, which was disposed off vide Judgment

proceeded departmentally aivdwas
I

iIf
ii:;

dated 30.09,2021 with the following remarks:if length,' leai-ned counsel for the petitioner“After arguing the inatter at some 

contends that if an observation is made to the department for granting bmt compassionate 

allowance in terms of section 19 (3) of Khyber PakJrtunkiiwa Civil Sei-vants Acts. 1973, the

petitioner will be satisfied and the petition in such term may be disposed off .
■The petition is disposed -off. The petitioner, however, may make an application 

to the department in temis of the provisions noted above and we expect that the department

will consider the same sympathetically and decide the same expeditiously..
in favour of the petitioner inIn the light of above judgment, proper case 

accordance to section 19(3) of Civil Servants Acts, 1973 of Khyber Pakhtunkliwa has been
prepared and is enclosed herewith for granting sanction of compassionate allowance from

Finance Deptt:
It is, therefore, requested that Finance Department may be approached tlnough 

Home Deptt; for obtaining proper sanction in favour of the petitioner, please.

np^ommandant 
Police Training Callege, Hangu.
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No.
Secretary,The? Government oflOryberPakhtu^^'a,
Home & TA’s Department, Peshawar.

To-.

I vs THE.; KHAN
and ANQIHEE]>jn 4^2-P/201_6

directed to"refer the subject cited above that

Cook Class-IV (BPS-01). He «as gone
Iho competent authority. He was proc 

. 505 dated 19.10.2009.

Subject;
t W^vKl>an of PTC Hangu

, . Memo;
abroad in the year 2008 

ceded departmentaliy
I amm-

enlisted on 24.08.1991 aswas
without any leave or permission ftom

moved from service vide OB Noand subsequently re 10.05.2016 

Court of Pakistan
, 816/2012 which was decided

oached to the Supreme l 

loffvide Judgment dated 30.09.2021 vdth

on
The applicant filed Serviee Appeal No

. After that, the applicant apprin favour of the department
through Civil Petition cited above, which was drspose

the following remarks;
contendssel for the petitionerat some length, learned coun

_ni.rgr-ng.meom^.—After arguing the matter 
that if an observation is made to the dep
of section 19 (3) of Khyber Palchtunkhwa Civil Servants Ac . 

and the petition in such term

,1973,

may be disposed off.
, however, may make an application to the 

eel drat the department will consider
The petition is disposed off. The petitioner

of the provisions noted above and we exp 

cide the same expeditiously.
department in terms 

the same sympathetically and de
; ease in favour of the petitioner in accordance

ared and is

Finance Depn; H is

In tire light of above judgment, proper
Acts, 1973 of Khyber

Paldilunidiwa has been prep 

allowance from
hed tluough Home department fo

■ to section 19(3) of Civil Servants
tne sanction of compassionatelosed herewith for granting -.

quested that Finance Department
-mfavoui-ofthepetidoner please.

enc may be approac
.' therefore, re 

. obtaining proper sanction

.11C

(NAVEED ali khalilj 
Budget Officer,

For Provincial Police Officer,^ 
PeshawaKJayberPaUiiunklrtva,

PTCutonvardedforinformafiontotheCourmundantNo & date of event-
Copy of above is

y ■



‘C‘0 / “7
• GOfcmiENT DFKHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT 
<><><><><><><><>

No, SO (Biidget)/HD/1-1/Pol!ce/BiJcigel/2022-23 
Dated Peshawar the 3'“ November. 2022

A I
hr 40

!
Tfie Provincial Police Officer, 
KhyberPakhfunkhwa.

Subject: ■ REQU5T FOR SPECIAL CQMPENSATinN
i ■

. lam directed to refer to your office letter No. 5277-77/B-l dated, 22-06-2022 oh the subject 
, noted above and to enclose herewith a copy of Finance Department letter No. SOSR-ll/FD/1- 

^4/2Q22/Wa2ir Khan dated 21-10-2022, for necessary action, subject to^servance of all codal'fortriSi^ 

and laid down procedures, during the CFY, 2022-23. \ •

^J^lNWiGER (BUDGET)
Ends: As above.
Endst No & Date Even: '

Copy forwarded to the Section Officer (SR.li) Finan^ Department. Khyber Pakhtunkhwa
w/r to above.

h ^14
FICER (BUDgIt)

!pi/

I



o

;
ii

^ twiUer.com/GoHPFD ;
(g) hUpV/wwvv.finance.gkp.pIt a !O .,p,;;;r?epanman. C.VU S.creXjrM^^msosSroTriS^-T ichan I

\ ‘r.
‘

!iPalclitiinldiwa,To Secretaiy to Govt, of Kliybei 
Home & Ti-ibn! Affair Department.

^t;nT msT FOR SPECIAL£QtgB^§iJlSri

The
I

!
Subject:- 

Dear Sir,

i
1 nerNo SO(Budget)/HD/l-l/2023/VoH dated 15.08.2022 

,,lef ,0 vottv .=«=. «o.SO(B
\

I am directed to
oted above aitd to state that the instant ease_ao^ 

f Mr.Wazir iGian, hence regretted.tlie subject non!
Compassionate .Allowance in respect ot ii ^ cr.

i

Yours faitlrfully,1
I

OFFICE OF THE PROVINCIAL POLICE OFFICER K.P.K PESHAWAR.
'/bNo. ?93g> /B-1, dated Peshawar, the

Copy of above is . forwarded for infoiTna .ion'^ &to the 
, Commandant PTC Hangu w/r to his letter.No.561/PC, date^ '08.06.'2022 &: Ho.963/EC, dated 

Oi.11.2022. r" lA
■i

fAVEED ALI la-IALIL)' .
Budget Officer,

Provincial Police Officer, / / 
5er Pakhtunkhwa, Peshawar./

(IN ■ ■~i

For/
Khy:

»■

(Iwt
I
i
1

If rv• n
I •
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