G

S No.

FORM OF ORDER SHEET

Court of

Case No.- 87,2023

Order or othe rp;(;cccdl_ngs with signatu re of judge

Date of order
procecdings

6/1/2023 The appeal of Mr. Muhammad Ibrar presented today
|

by Mr. Amjad HHussain Tanoli /-\dvofcatc. [t s fixed for

preliminary hearing before Touring Single Bench at A.Abad

on_ . Parcha Pcshi is given to appellant/counsel.
By thq order of Chairman

R 1‘i(}%’¢1‘R7W‘WL '

¥




K Lo

&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

In rsef to Service Appeal No. g Z /2023

Muhammad Ibra;r
VERSUS
Govt of KPK & others

INDEX
S.No Description of Documents - Annex Pages
1. | Service Appeal 1-6
2. | Affidavit 7
3. | Addresses of Parties -8
4. | Copy of Advertisement A - 9
2. | Copy of Appointment Order B 10
6. | Copy of Cancellation Order C 11-12
7. | Copy of Writ Petition & Order D 13-15
8. | Copy of Messages E 16-19
9. | Copy of comments of WP No. 956- F 20-24
Af2021 ' '
-10{ Copy of. Comments of WP No 955- G - 25-28
A/2021 : :
11! Copy of Arrival Report H 29-34
12| Other Documents 35-41
13{ Wakalat NAma 42

Appellant
- Through

Amjad Hassan Tanoli
Advocate, High Court
Peshawar

TANOLI LAW ASSOCIATES _
Advocates & Legal Consultants
Flat No. 2, 5th Floor, Cantt Mall,
Peshawar Cantt.




o - , I  ® -
* BEFORE THE SERVICES TRIBUNAL,PESHAWAR.
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In ref Service Appeal NO: 3’ ’; /2023

' l\_/lluhamf'nad Ibrar S/O Mabar Khan R/O Ahmad Abad, Tamae, Tehsil
& District Batagram. | ' '

e APPELANT.

-VERSUS

f

1) Government of Khyber Pukhtunkhwa Through Chief secretary civil
secretariat Peshawar ‘ :

2) Director General Health | Services, government of Khyber
: Pukhtunkh\}va Peshawar : '
3) Secretary Health,Govt Khyber Pukhtunkhwa, Civil Secretariat,
Peshawar. '

4) District Health Officer Batagram.

..................... RESPONDENTS

Appeal U/S 4  of Service
Tribunal Act 1973 . against :
order _ dated  23/08/2021 y
passed by respondet No:2, |
followed by order dated
28/8/2021 passed by
Respondent No: 04.
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Prayer:

On acceptance of instant Appeal:

A. Order dated 23/8/2021 passed by the

respondent No: 4 and order dated

28/8/2021 by respondent NO: 2 be

declared as illegal, unlawful, against the
factual position , contra legume against the
recognized rights of the appeliant, passed

- under political influence of the ruling party

and their representatives, based on
motives other than legal.

B. The respondents may please be directed to

withdraw the impugned notification/order
and allow the appellant to perform his
duties as per their initial appointment
orders and payment of arrears/ back
benefits.

Respectfully sheweth,

1.

That the appellant is law abiding and peaceful
citizen of Pakistan and permanént/bona fide
residents of resident of District, District
Batagram. '

_That respondent No: 4 advertised different

posts of para medical staff including ICT
(RADIOLOGY),  JCTC  (SURGICAL),  ICT -
(PULMONOLOGY),  PHCT(EPI)  AND  EPI
VACCINATOR in Daily News Paper by inviting
applications from eligible candidates having
domicile of District Batagram, Khyber
Pukhtunkhwa, having specified age limit and
qualification.(coy of Advertisement is attached
as annexure “A"}
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" That in sequel to above all, the appellant being

eligible, suitable and qualified candidate applied
for the posts along with so many other
candidates, after short listing the appellant was
called for interview by respondent No:4 to
appear before the selection committee and after
fulfilling all the legal and codel formalities, the
petitioner was placed in the merit list by the
respondents, consequently, appointment orders
of the appellant was issued.(copy attached as
annexure “B”).- '

That consequently, appellant submitted his
arrival, he'was posted to his respective place of

duty as per advertisement and requirements ,

the appellant assumed his charge of post, served
their for few days . But all of sudden respondent
No: 4 issued - impugned notification dated
23/8/2021  regarding cancellation of

" appointment of the appellant under political

pressure of ruling party and their local
representativé for accommodating their blue
eyed - people. .(impugned notifications are
attached as ANNEXURE “c”})

That the appellant belng aggrieved from dated
28/08/2021 by respondent No: 4 and letter
dated 23/8/2021 by respondent NO: 2, filed a
writ petition before the August Peshawar High
Court, Peshawar, the same was treated as an
appeal and remanded the same to the authority
concerned, But despite laps of more than 90
days the same has not been decided as per

mandate of law: (copy of the order is attached as
annexure D)

Consequently, the appellant has got no other
appropriate/adequate remedy excepf to file the
instant on the following grounds among the
others.
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GROUNDS

A. That the rights of the appellant have been
flagrantly violated by the respondents by
issuing impugned orders absolutely agamst
the law govermng the matter.

B. That the appellant has not been treated in
accordance with law , rather the act of

" respondents is in conflict with the law-
governing the subject.

C. That rights of the appellant have been
flagrantly violated by the respondents,
being public functionaries exercising
statutory powers, have not discharged their
duties.in accordance with and acted in a
manner absolutely contrary to law.

- D. That due to the illegal and unwarranted

act of respondent No: 2 & 4 rights of the
appellant have been glaringly violated,
appointment of the appellant have been
cancelled in complete negation of rules and
law, which is manifestly not only an
illegality or irregularity but discriminatory
and glaring disobedience of law.

E. That the doctrine of locus Poenitentiae s
fully applicable to the case of appelant in the
light of principles laid down by august
Supreme court of Pakistan. ‘

 F. That the act of respondents is the most

blatant affront to the concept of rule of
law, equal protection of law , as it is has
not been neither mandated such omnibus
and-.omnipotent powers to the respondent
No:2 & 4, Nor ever bestowed with absolute
discretion at the cost of rights of
individuals/appellant.
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G. That the act of respondents is classical |
_example bending for accomplishment of
desires and whims of political allied, which

in toto against the law on the subject and
the rights of the appellant.

H. That the appointments of the appellant was
cancelled without any notice or
_ opportunity of personal hearing by keeping
the aside the rules and the law. The illegal
and unwarranted impugned orders of the
respondent NO:2 and 4 have taken away the
rights of the appellant without complying
with law governing the subject.

I That the impugned orders are in glaring
violation of judgmens of Hon'le Supreme
Court in case titled “ Chiefe Secretary Govt
of Punjab vs Malik Asif Hayat” reported as
“2011 SCMR-1220". -

It is therefore, humbly prayed that on
" acceptance of instant appeal :

A.Order dated 23/8/2021 passed by the
respondent No: 4 and order dated
28/8/2021 by respondent NO: 2 be
“declared as illegal, unlawful, against the
factual position , contra legume against the
recognized rights of the appellant, passed
under political influence of the ruling party
and their representatives, based on
_motives other than legal.

B. The respondents may please be directed to-
withdraw the impugned notification/order
and allow the appellant to perform his
duties as per their initial . appointment
orders and payment of- arrears/ back
benefits. ' |
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Any other /further, better relief which has

~ not been specifically prayed for but this

Honourable Court deems just and equitable in the

. circumstances of the case may also be granted to
petitioner,

Interim Relief:

It is further prayed that by way of seeking
interim relief, Impugned order dated 23/8/2021 passed
by Respondents may very kindly be suspended and the
respondents may please be restrained from proceeding
further with the matter pertaining to the subject

appointments till decision of instant appeal. //ZL

Appellant

Through

Amjad Hassan Tanoli

- ADVOCATE HIGH COURT

Certificate

Certified as per instructions/information received from the
client that no other appeal of similar nature'has been filed

by the petitioners.
Ze

Appellant



BEFORE THE SERVICES TRIBUNAL,PESHAWAR.

" In refto service appeal No___ /2023

Muhammad lbrar - VS Govt of KPK & others’

AFEIDAVIT

I, Muhammad- lbrar $/0 Mabar Khan R/C District
Batagram, do hereby solemnly affirm and declare on
oath that the Conti_ents of this accompanying Writ -
‘Petition are true and correct to.the best of my
knowledge and belief and nothing has been

: ,Qz..e/f

Deponent =

CNIC No. /3 AbL — 9g066/5€ —

concealed from this honourable court. -

Idgntified by

C,_/r- Q Dl————S R s e s l\ Q::}\
. _._—-—'—"'"'_'f -~

U

AMAJAD HASSAN TANOLI ADVOCATE
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B BEFORE THE SERVICES TRIBUNAL.PESHAWAR.'

In ref to service appeal No: /2023,

Addresses of parties

Muhammad Ibrar $/O IVIabar Khan R/O Ahmad Abad, Tamae, Tehsil
& District Batagram

....APPELANT.
- VERSUS

1) Government of Khyber Pukhtunkhwa Through Chief secretary
civil secretariat Peshawar o

2} Director General Health Services, government of Khyber
Pukhtunkhwa Peshawar ' _

3) Secretary Health,Govt Khyber Pukhtunkhwa Civil Secretanat
Peshawar.,

4) District Health Officer Batagram.

N

o .RESPONDENTS

Petitioner

Through

. Amyjad Hassan Tanoli

ADVOCATE HIGH COURT
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Khvber Baﬂttunkhwa Orany. other lilegible! Register v ’

Ll!_lf_,hg Iplqurpg_ Ls*frorl outslde KIK' It must, be reglstered o
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L _h govemmer}t Instrtutlons o|=- Ly
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e, A ,__.wfdgw‘?ademld-g:nbnlgﬂ 13 Q”_, : an found fake/ bogu
L ar s L Mstaugeg tge[sew%glibe g&%‘;ﬂred termlnated qutomatlcally . R
SRR & He,‘- Sha.-sha!l lnlﬂally)ibe\orr prok tioq for a’ per!od of Two \rears under the rules mclendable
further fora. perlod of ona‘year. e

4 I-le,‘r She camb&tergtlgated wlthout any natlce durlng the probation of hlsfher wark ir hisfher
" 't.t_ . copduct fourid; unsatlstactorv
RE Hel She shall be. gavemed I:w the Government of Khyher Pakhtunkhwa clv[l servants act 1973.

- ‘,,‘\‘_._“ N e PERRAYA S '
Yo v and the Iaw’s appll;able th the clvl] senrants under the rule made there under E&S rules 2011 ) A

,-' ‘& “4 G‘i‘ Hef She shall be entltled tq annual mcrements ds per enstlng pollcy. . .
Tads [f lﬂgdutlesa}ahls?wnexpenses .. N L : T ey

[COk]

Wl‘hlﬁ?[g %aﬂany time, one month nat[ce wlll be essentlal or In lieu shall- be* : } oo

he oty ki et bmgmad e can

RS ), , . X
.“n:,_f‘:-.‘.‘“.“.. o t . e

RRCNEIINC L )t Yuuﬁr[ll he awarded hy sudnrules! entltlement and orders related to TA, leave and MRC etc as
' C may be; lssued by the Govt, f{nm time to time for the categnry of Gcnremmenl servant to which

- 3 RPN Y
obelon e "
Y"‘ :,-E' "

J,Q._, \:.:!:re polntment will he suhject to prcwlsk:n of Medical Fitness, eenlfieate

L llis-;hhe aggolntee shaI} be bound to perform any duty’ asslsneql by the underslgned as per Govt

a" T L4 _".."_'_ - 0 .,n

. L ‘; __unders!aned withln 1.4 Days of reuelpt of this offer and submit urlslgal dacuments alnng with one set

s of the photocopler for verlﬂcallon from concerned Boards/ Unlve;sity}Medical Faculty KPK/ Nursing

. Councll if. applicable in case he:' she falls te report for duty within stipulated period of time this

o appolntment brder will automatlc.ally stand cancelled and the next candidate In merit list (waitlng}
) will he con.sldered for appnlntmertt. .

Lo T, . . Dis Healyﬁer
. . 8attagram

Copv forwarded to the::
1, Director General Health Servlr.es Khyber Pakhtunkhwa for information

‘. 2. District Accounts officer Eattagrarn for information
3. tncharge BHU __for jnfarmation )
4, * Account Section office of the undersigned for Information . -
5. Ofﬂcial for Informatlon and compliance .

. 6. lm:harge Establishment section office of the undersigned for information and oompltance

"'T.Ofﬂcecnpy.'. . B
’ ST : Dlstrleéalth Officer ~

Battagram

y‘
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W i) oerem sttt sk i € br w8 vt K the Dvitibt em il Maelih Geose i Ran 1t and o d0 avp effired iy meme )
. pé Gice TL 021 - Pllﬂlﬁutnhlnn uv) 10LR7Ean U9) < 92 10AIOK Malls thulthhpﬂﬂitnm-u aom
fo_[o2-6__ypaus Dated djjz /08/2021.

QEFICE ORDER _
| Repoutedly there e Irrt‘pulunllw in e recruitmunt process of various
vahie of Paca Medivs by District Heallh Ollicer Batlagram, (erefore all recent reeruitinent done
- by District Health Officer Battogsin of various cadie of Medical Teehnician are hioreby stand
caneelled with mumdum effee and an inquiry commillee consisting of fullnwm;, officers is

hereby constituted t conduct ti inguiry and submit report within 07 duyq

LoD Faissl Kbaneoda (ADG Hazara Division) DGHS Office.
Z. M. Hidayat (Deputy Dircetgr Coordination) DGHS Office.

The recruitment process will be reinitinted after proper Inquity as per

gavemment rules & policy.

'DlREc"rt(on GENERAL HEALTH
SERVICES [KHYBER PAKHTUNKHWA FESHAWAR

Ce

Dr. Foisal Khanzada (ADG Hazara Division) DGHS Office (Inquiry Officer).
FBr. Hidoyat (Deputy Director Coordination) DGHS Office {Inquiry Officer).
District Health Officer Batlagram for immediate compliance.
PS to Minister Health Khyber Pakhtunkbwa.

PS to Secretary Health Khyber Pakhtunkhwa,

District Account Officer Batiagram.

Sv W

%/



OFFICE OF THE DISTRICT HEALTH OFFICER,

'_ Battagram (Khyber Pakhtunkhwa) g
e - Phone & Fax: #(0997) 310507 @

OFFICE ORDER

In compliance with the DGHS Peshawar Letier No. 6028 /DGHS
dated: 23/8/2021; all appointment letters issued from the office of the undersigned
are hereby stand cancelled. Moreover, all facility In-charges are directed not to
afcépt the' arrival of any candidate in this re;_:;ard.

District Health Officer
' Battagram

Copy forwarded ta
1. Director General Health Services (DGHS) Peshawar.
Or Faisal Khanzada (ADG) Hazara Division.
Deputy Commissioner Battagram,
District Account Officer Battégram.

All facilities in-charges Battagram for infermation and compliance
Oflice copy

o o s wN

” -
Distritﬁreﬁu Officer .

‘Battagram
Wi g

4
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1. Muhammad Wagar S/0 Muhammad Bashir R/0 PO
Tamaee, Tehsil & District Batagram. _

2. Amir Majid S/O Minhaj R/O kas pul, kajbori Tehsil &
district Battagram. ‘

3. Ateeq ur Rehman S/0 Abdur Rehman R/0 Shams Abad,
khas, District Battagram. '

4. Abidullah S/o Bashir - Ahmed R/O Tamaee, Tehsil &
District Battagram. . '

5. Noor Ul islam S/O Abdur Rahim R/O Kharari, Sardar
Abad colony, District Battagram.

6. Sajjad Ahmed S/0O Shamshad Khan R/O Chapper Gram,
Tehsil and Dlstnct Battagram.

7. Naveedullah §/0 Sayed Muhmmad Khan R/O Chapper

- Gram, Tehsil and District Battagram.

8. Muhammad Zubair 5/0 Gul Rehman R/O - khas Dlstnct
Battagram

9. Javed Khan S/0 Muhammad Imran R/O Ahmad Abad,
Tamae Tehsil & District Batagram.

b\o\t& 10. Muhammad Ibrar $/0 Mabar Khan R/O Ajmeera

z
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P!shawar Heah Court atd Wench VERSUS
AN Auonzed Ungsr S 7S € Orang

1} Government of Khyber Pukhtunkhwa Through Chtef

secretary civil secretariat Peshawar | T
2) Director General Héalth Services, government of Khyber o | 1
Pukhturikhwa Peshawar FILED FODAY

ADDITIONAL REGISTRAR
PESHAWAR HIGHT COURT

AB%TF;/Z; BENCH




©o 3 Secretary Health,Govt Khyber Pukhtunkhwa, Cvili
Secretariat , Peslhawar.

g 4 District Health Officer Batagram.

weeerensnen RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF _PAKISTAN, 1973.

Prayer:
On acceptance of instant writ petition:

A. writ of certiorari may please be issued to
declare Order dated 23/8/2021 passed by
- the respondent No: 2 foliowed by order
dated 28/8/2021by respondent NO: 4 as
illegal, unlawful, against the factual
position , contra legume against the
recognized fundamental rights of the
petitioners, passed under political

influence of the ruling party and their

representatives, based on motives other

the . -impugned
ifications/orders and alfow the
petitioners to perform their duties-as per

their initial appointment orders. g AY
 FELEBFOBAY ‘ mmr

ADDITIONAUWEGISTRAR 3 1 AUG 2021 o
FESHAWAR HIGHT COLRT )
ABBOTTABAD BENCH

T, - ;




PE SHAWAR HIGH COURT, ABBOTTABAD BENCH

Peshawar
uthonizeg Unge, Se i5¢.

e
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._\";" FORM ‘A’
: FORM OF ORDER SHEET
4 ' : -
Dage of %ﬁdef or ORDER OR PROCEEDINGS WITH SIGNATURE(S) OF JUDGE(S)
roceedings : :
| - - 2
15.09.2022 | WP No.955-A/2021.
Present:- Mr.Amjad Hussain Tanoli, Advocate for petitioner
Sardar Ali Raza, AAG for respondents with Javaid
Salim Focal Person DGHS Khyber Pakhtunkhwa.| -
q 3 and Yasir Pasha Lit Officer DHO Office Battagram. |-
S| .
T (9
g,-' 2 : * Kk
* § "
% :JAZ ANwAR, J. Since the matter squarely falls within the

jurisdiction of service tribunal, as such, jurisdiction of this court
is bar undef Article 212 of The Constitution of Islamic Republic
of P:akistan. | |

2. In view thereof copy of the Imem(')randum of this
Iwrit petition be transmitted to the respoﬁdenté/department and
be treated as depaﬁrﬁent apbeal for decision in accordance with
law. On ;che completion of 90 days the petitioner would be at

Jiberty to approach service tribunal subject to all just gnd legal

/_’ d

exceptions, : /o
-~ 3\1 I
Y e - JUDGE
- /
A
- o /’) UDGE
y

{Mehanipad tamtl)

b
ﬁwﬂ'@ M‘}/qﬂ’

(D8) flon 'Me:;qf)‘ astice has dmuer,

ton hie 3 Mtice Wugar Altmad,
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A TR

B
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Incident Ropnrl.

|
Sirbwiant to share wlLl\ an incident ogcurred in B0 abficy Dutapram tonighs i

t0:30pm mnipht The MPA Mr.zubaie came slong withy his gon
original of rec unlmoni process being conducted recently

0y el Lok Al st

Sir it is pcmnenl to mention that from both sodes,, ' mean both MMs nanely [aj khau
and Zubair khan allai tried their tevel hest to receuit their own r,m\th{!dh“: of chetce, I

struck 1o the merit policy.

As-per government RT1act, fwas bhound to give them photogopies af ol record vt
saven days, bul regquesied MPA that it's Loo late and Dwdll give you i Lietoeopiny ol -
documents tomorrow mmmng He did nol ag ree and put extreme prossire WORIGRYH
me to the assembly, will call my exphnahon through sectry Health and DGHS wnd weill
transfer me within no-time .Few days Back Zubair MPA plso e catenaed mae waith sae

which is recorded in my cell phone as evidence along with WhatsApp nmisgs to :mrmt L
t
12 candidates out of 18,

Sir, as he took all rectrd in original , itis feared that it might be tampered and that s @
is necessary to inform you in advance for your worthy information please

Regards

o

DO Battagram
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tonight aground 10:30piT LOBIGEE
with

The MPA Mr zubair came along s
s gui inen and ook alirecord i
sreqmal of recriitment PrOGESs henag
conrgcted recently.
it o is pertinent to mention that
frevn bboth sodes I mean botn PP S
narmely Taj khan trand anc Zubalr
v allan tried than dpvel bestio
b et thoie own candudates |
choseo. but [ struck Lo the neil
poliy
As per government RTl act, f was
hound to give them photocapies of
all 1ocord within in seven days, hul
regussted MPA that its o0 fate and
[vail g you photocopies of all
dorients tomorrow moring He
did not agree and pul extreime
pressure like he will drag me to the
asaembly, will callmy explanation
through sectry Heallh and DGHS
anct will transfer me within no
tima Few days back Zubair MIPA
atsa threatened me with saime tone
winch is recorded in my cell phone
as evidence 8!0[1'(:] with WhHESADIJ
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: i
S PHCT EPI
2 Na | Name candidate Father Name Technology Domiclle
01 Mohammad tslam Fagir Khan Heaith (EPI) Battagram
] D: Ubaiduiiah Mustim khan Heaith [EPI} Battagcam
2 Mohammad Usman Moharunad igbal Health (EPI) Battagram
4 Inamuliah Siraj Khan Health {EPY) Battagram
05 Mahammad Amir Khan | Fazal Rahim Health {EPI) Battagram
06 Saeed Khan Mohammad Nigab | Health {EPY) Battagram
07 Fidaullah Umar Baz Khen Heaith {EPJ) Battagrarm
03 - Mohamamad thrar Mabar Khan Health (EPI} flattagram
09 A5 nhammarf Fawad Khan { Hazrat Rebman Health {(EP)) Battagram
10 5K g Giyed Moecn Shah Gul Wahld Shal. Health (EPi) Battagram
Ay "
g4 EPI Vaccinator
S. No Name candidate Father Mame Technology Domicile
01 Arshid Aziz Azlr ur Rehman EPiVaccinator Battagrom.
Q2 Syed ijaz Ali Shah Wahid Said EP| Vaccinator dattagram
The ﬁeeting ended with a vote of thanks from the chair.
oy
District Health OHicer

forwarded to the:-
¢ Director General Health Services Khyber Pakhtunkhwa Peshawar for informatlon
w 2. Al concerned for infarmation

B 3. Office copy

28" f Dated

1§ 1r/2021

Sattagram

- H
nisﬂéii(th Officer

Battagram
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IN THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD.

- W.P No.956-Af2021

Muhammad Islam & others  eesenagueseetssnasesvsmmammarasssss - Petitioners.
Versus.
Government of Khyber Pakhtunkhwa, etc rerresprevansobsrsaissteBIe Respondents
INDEX.
S.No [ Description of documents Annexure | Pages - —‘
1. Para wise Comments with affidavit .
2. Check list of Codal formalities ' ' A : ; |
- " | y-2¢
3. - | Statement of Ex DHO & Clerical Staff before B : _
inquiry committee , 2F9-30"
4, Cancellation of Appointments by DGHS C
ol 31
5. Cancellation of Appointments by DHO D
Battagram 32.

Deponent



BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH
" WP No 956-A/2021

Muhammad Islam & others  ....... [ Petitioners
Versus

Govt of KPK & others Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDT DHO BATTAGRAM

Respectfully Sheweth,
v
\{ j
< Preliminary Objection:

QX . That the petitioner has neither cause of action nor locus standi to file the instant petition.
That the petitioner has not come to the Honourable court with clean hands.
3. That the instant petition is not maintainable due to non joinder and mis joinder of

necessary parties.
4. That the petitioners have got no cause of action to-file this instant petition. i
That the petition is not maintainable in its present form.
6. That, the petitioners are not “AGGRIEVED” persons within the meaning of Article 199

of the Constitution of Pakistan. '

A ot

i

- ONTFACTS: .

1. ParaNo 1 is correct to the extent that the petitioners are residents of District Battagram.
The remaining portion is subject to proof. )

2. ParaNo 2 is correct.

3. Regarding Para No 3 it is submitted that besides selected candidates several other
candidate had applied for the post advertised. According to the then DHO “the
recruitment committee selected only the canididates who were qualifying on merit. The
rest of candidates were left. All codal formalities were observed, in the comments
submitted previously by the then DHO detailed-checklist of codal formalities was
provided (attached as annexure A)”.

However during an inquiry conducted by DGHS team some irregularities in the
* recrujtment process were pointed out mainly related to “Experience Certificates” most of
which were issued by the Medical Superintendent, DHQ Hospital Battagram or the
experience certificates were issued by unauthorized institution. Moreover both, the then
DHO and his clerical staff have admitted, in their statement before the Inquiry
committee to existence of clerical mistakes in the merit list. (copy attached as annexure

B

\

b
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Para No 4 is correct to the extent of appointment order. However no further progress in
all the cases was done as the High Ups intervened and the candidate’s appointment were
cancelled by Respondent No 2 and inquiry was initiated into the matter dated

23.08.2021.(copy attached as annexure C)

Para No 5 is incorrect, the Petitioners-have got no cause of action, as the High Ups have

' mmedlately intervened in the matter, (copy attached as annexure C) and respondent -

NO.4 has merely followed orders of High Ups (copy attached as annexure D).

ON GROUNDS:

A,

L

Para A of the ground is Incorrect; the Respondont No 4 completed the recruitment
proceedings and Not independently issued any order against the Petmoners The order of
Respondent No 2 was complied for which the Respondent No 4 was legally. bound being
his subordinate. (copy attached as annexure D).

Para B of the ground is Incorrect no right accrued to the Petitioner as the selection was
set aside immediately without further proceeding in the matter except appointment order.

-'Para C of the ground is Incorrect, the Respondent No 2 exercised his power under the law

and Respondent No 4 complied his order.

Para D of the ground is Incorrect. Detailed reply is given in the above paras.

Para E of the ground is absolutely incorrect no right accursed to the petitioner as the
selection was set aside immediately after selection, hence application of locus

- poneitentiae is not applicable in the present case.

Para F of the ground is Incorrect; detailed reply is given in the above paras. The selection
order was set aside before completion of necessary proceedmgs required for recruitment
of petitioners, which are essential.

G. Para G of the ground is Incorrect.
H.

Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the
selection. The Respondent No 4 only complied to the orders of High Ups.
Para I of the ground is legal. .

PARYER:

In view of the above discussion it is humbly prayed that the petntlon be dismissed being devoid
of merit.

oC




: &

IN THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD.

W.P No. 958-A/2021.

Muhammad istam & others _ ' ' . Petitioners.

Versus

Government of Khyber Pakhtunkhwa ete o : ‘Respondents.

. AFFIDAVIT.

I, Dr. Yasir Pasha, litigation officer to DHO office Battagram, do hereby solemnly
affirm and declare on oath that the contents of the dccompanying Para Wise comments in above
tilted Writ Petition are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Hon’ble Court.

BAMJ“‘%‘“‘QH“\ . | - WW

A W Q o ‘ . DEPONENT.
‘Tﬂ .. --}.4523-}/2;1 SO
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Subject:

Dear Sir,

coverage af District Battagram was discussed Jn thistantext itls submi
polygon coverage 1 vacant positions of EP1 rechnict

At was recommended by
paramedics in District Battagram.

18 1s warthy to mention that these pasitions were dyl
process could not be complate
Details of vacant posidons are as under

P

Battagram (Khyber pakhtunkhwa) -

Phone & Fax: # (0997) 31 0507 S
/7276, Joue 3 o201

*"The Secreltary Health

Govt of Khyber Pakhtunkhwa ‘

OFFICE OF THE DISTRICT HEALTH OFFICER L

il

Peshawar co ’ .
c - ) &

REQU R |
BATTAGRAM T e
' -

.

Reference to Jast three monthly review

dls o of total 20 Union Caundlls

ans 1), 10 ynion Coun
of ban for recsuitment of

your good selves o send letter for relaxation

ly advertised followed by short listing, but nterview

d due to Ban on recrultment imposed by the Heaith Directorate Peshawar. -

(tis pertinent t0
codal formalities _You are requeste

may be completed or vice versa.

Copy forward

ed to the:-
1, PStoMinister Health Khybe
2. PAtoDirecta? General Health Servi

Name of Position Vocamt | Remarks ) » __|
JPHET { Multlpurgose EP1 10 - . '
JCT { Surgical } 0z .
Jcr Radialogy ) 04 One of X-Ray Unit is nan functional dus to dendency of HR
Tl Pulmanalo D2 »
Vacdnator ﬁ)l

mention that all above positions were advertised and short liste fast year In compilance with all
d to Kindly grant ban relaxation regaspectively 50 that the pending process

District th Officer
Battagram

¢ Pakhtunkiwa Peshawar far information
res Khyber pakhtunkhwa Peshawar for information

3. Office copy .

. District Nealth Officer
Battagram

-
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I} THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD, &5

. WP No. 955-A,2021

Muhammad Wagqar & othere'; .-- oo Petitioners
Versus

Govt: of KPK ete: * . Respondepts

S.No Descri-ption of documents l_\nnexure Paéé_s___

1'. Comments ' 1.2

2. Affidavit 3.

3. Summarylof Annexure ) 4 g

4. Request for Ban Relaxation A 5

5.. Apprm;al Of ban Relaxation - B 6

6. Advertisement in News Eaper C,D 7-8

7-. Request for DGHS Representative E .9 -

8. Nomination of Representative by DGHS F 106

9. Request for‘nomination of Deputy Commissiongr G o 11
Representative : _

10. Minutes of Departmental Selection Committee H,I 12-13
Meeting

11. Display of Final Merit List J "14-20

12, Veriﬁr;"ation of Testimonials K 21-29

13. Cancellation o-f Appointme;nt by DGHS L 30

14. Cancellation of Appointment by DHO Battagram.l M 3]

S

o

Dxpanent
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' " BEFORE THE PESHAWAR HIGH COURT ABBOTTBAD BENCH
o ' WP No 955/2021
Muhammad Waqar & others e Petitioners
Versus
Govt of KPK & others Respondents

PARAWISE REPLIES ON BEHALF OF RESPONDT DHO BATTAGRAM

Respectfully Sheweth,

Preliminary Objection:

1. That the petitioner has neither cause of action nor locus standi to file the instant petition.

2. That the petitioner has not come to the Honourable court with clean hands.

3. That the instant petition is not maintainable due to non joinder and mis ]omder of
necessary parties.

ON FACTS:

1. Para No 1 is comect to the extent that the petitioners are re51dents of District Battagram.
The remaining portion is subject to proof. '

2. Para No 2 is correct.

3. Regarding Para No 3 it is submitted that besides selected candidates several other
candidate had applied for the post advertised. The recruitment committee selected only
the candidates who were qualifying on merit. The rest of candidates were left. All codal
fof:_halities were observed, (check list of all codal formalities attached.as annexure A to
L). '

. Para No 4 is correct to the extent of arrival report, However no further progress in all the
cases was done as the High Ups intervened.and the candidate’s appointment were
cancelled by Respondent No 2. , :

5. Para No 5 is incorrect, the Petitioners have got no cause of action, as the High Ups have

immediately intervened in the matter, ( copy attached as annexure L) and respondent No
4 has merely followed orders of High Ups (. copy attached annexure M)

ON GROUNDS: |
A.- Para A of the ground is Incorrect, the Respondent No 4 completed the recruitment
proceedings and Not independently issued any order against the Petitioners. The order of
Respondent No 2 was complied for which the Respondent No 4 was legally bound being



&

. Para B of the ground is Incorrect no right accrued to the Petitioner as the selection was

set aside immediately without further proceeding in the matier except nrrival report,
Para C of the ground is Incorrect, the Respondent No 2 exercised his power under the law

‘and Respondent No 4 complied his order.
. Para D of the ground is Incorrect. Detailed reply is given in the above paras.
_ Para E of the ground is absolutely incorrect no right accursed to the petitioper as the

selection was set aside immediately after selection, hence application of locus
poneitentiae is not applicable in-the present case. '

Pata F of the.ground is Incorrect, detailed reply is given in the above paras. The selection
order was set aside before completion of necessary proceedings required for recruitment
of petitioners, which are essential.

Para G of the ground is Incorrect.

/
/ H. Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the

selection. The Respondent No 4 dnly complied to the orders of High Ups.

I Para I of the ground is legal.

PARYER: - CL
In view of the above discussion it is humbly prayed that the petiti;m be dismissed being devoid
of merit. : )
: d&‘?\
&
Re: ent g 2
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.y ' IN THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD.
WP NO 955/202%
Muhammad Wagqar & others Tewsenanseasanes Petitioheré
Versus
Govt of KPK & others . Respondents
AFFIDAVIT

I Dr. Waseem Ahmed District Health Officer Battagram do hereby solemnly affirm
and declare on Oath that the contents of the reply are true and cotrect to the best of
my kn_owledge and belief and nothing has been concealed from the honourable .
court.

District e_:giﬁl
. Battagran?
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: - , . {30
by, F  OFFICE OF THE DISTRICT HEALTH OFFICER @
S Battagram (Khyber Pakbtunkhwa) . '
Phone & Fax: # (0897} 310507 . -
Co No. B/~ /4. -/ Dae 3¢ [2F 202
Ta, ) : _
The Secretary Health
Gavernment of Khyber Pakhtunkhwa

Peshawar -
Subject:- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
: BATTAGRAM -

Dear Sir, . "
Reference to inquiry report received through letter number 13635-
39/El Dated 06-09-2021, my response is attached with annexure.

Distfict Health Officer
Battagram
Copy forwarded to the:-

1. Director General Health Services Khyber Pakhtunkhwa Peshawar for
information

* 2. Office copy

Y
(P
fstriet Nealth Officer -
Battagram

Scanned with CamScanner
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtun khwa)-
" Phone & Fax: # (0997) 310507

BACKGROUND:- . .
{ DHO Battagram Dr. Waseem Ahimed have read the findings, conclusions and recommelndatfans of
the inquiry report vide letter No 13638-39/€! Dated 6-9-2021, which | have seen fof the first time on
29-9.2021. | completely disagree with the inguiry report and reject it on the foF‘Iowmg glrounds.l

1. Decision of cancellation was made by DGHS before the conduction of inquiry.
2. Junior staff was selected to conduct an inquiry with preplanned motives and‘ to justifyl the

illegal stance of the Directorate.
3. The only mission before the inquiry committee was to va

of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021 .
The Interview process was concluded on 12-7-2021. The appointment orders were issued on

15-7-2021 for three cadre's le Radiology, Pulmonology and Surgical Technicians. The
appointment orders for EPI Technicians were withheld as two of the candidates, from EPI cadre
had approached the court. After their appeals were dismissed the resuit of the EPI Technicians
post was announced on 17-8-2021. The DGHS issued cancelfation orders on 23-8-2021 vide
letter No 6028/ DGHS while the undersigned complied with the above mention order and
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM, This action on part of DGHS
has forced the selected candidates to approach the Honourable Peshawar High Court, resulting
in an unwanted Law suit which the department will have to face in the court of law.
Observations on the Findings of the inquiry:

PHCT SURGICAL:- .

1. The observations on the inquiry committee regarding voluntarily work as wark experience
are totally rejected as the £STA code does not reject valuntarily work as work experience. in
addition to that it is worth mentioning that the department did not intimate any guidelines
regarding work experience in addition to ESTA Code. Even the representative of DGHS, who
was a member of selection committee, did not object to the merit of experience
certificates. This issue is further highlighted in the following paragraphs, ’

2. The stance of inquiry committee that the candidate on serial No 1 for surgical cadre had
experience certificate before completion of diploma, is contrary to facts and is hence
rejected. .

3. Point related to candidates at Secial No 06 of Surgical Technicians and candidate at Serial '
No 24 of EP Technicians are clerical mistakes, however after rectification, there is no impact
as overall fist of selected candidates of Both JCT Surgical and £P! Techsicians

4. Candidate at serial No 24 needs te be placed at serial No 18 according to marks. This findin
Isirrelevant as the cut off for the merit list was at serial No 2, both serial number 18 and Ztgl
;E;EE:‘:L:EIE“ECL This was again a clerical mistake which did not a'ffect the final outcome

5. The issuan i i i i
Battagram ;ﬁar:z::gi;isegﬁ;emﬂcates 1o candidates working voluntarily at DHQ Hospital

ICT RADIOLOGY: '

lidate the stance/cancellation orders

Scanned with CamScainer
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r hiring of JCT (Radiology} is incorrect
clearly mentioned in the Newspaper
ed as per current status of vacaat

1. The objection of the inquiry committee regarding ove
as the office of the District Heaith Officer Battagram
that Numbers of vacancies could be increased of decreas

posts. .
2. The objection by the inquiry committee that a candidate at serial No2 having 4 marks for
experience meaning there by having one year experience has obtained aniy 2 marks in the
interview. This objection is absolutely absurd the candidate was given marks in the
interview purely on his performance and the experiente marks have nothing to do with how
many marks a candidate obtains in the interview. ' '

3. . The objection on part of the inquiry committee t !
7 marks for experience certificate before receiving of diploma is wrong. The candidate

obtained his diploma from medical faculty Peshawar ON 10-7-2019, The experience
certificate bears the dates fram 19-5-2019 to 14-6-20211.e23 rnolnths hence deserving 7

marks.
4. The ESTA code doe
- interview.
5. Objection is not valid a
JCT PULMONOLOGY;-
1. Agreed 09 candidates were short listed out of
2. Appointment letter of the candidates was su
pakhtunkhwa Medica! Faculty and Allied Science.
.3. This point has been addressed in the preceding paragraphs.

hat the candidate serial No 3 was awarded

s not specify and passing marks out of the total 8 marks for the

s copies of Diploma provided 1o inquiry committee.

which 02 were selected,
bject to verification of Diploma from Khyber

JPHC/EPL:-
1, Correct 128 asppiicants were short. listed for interview and 10 candidates were selected
amang them, :

2. Experience of candidate selected was sent to concerned institution for verification and then

verification s attached (Copy attached annexure A).
3. Correct experience marks were given as per experience certificates, for the number of

years of internship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks as per
ESTA Code. The experience certificates were later sent for verification 10 thé jssuing
authority,{copy of verifications attached as annexure B).

. 4. The ESTA code does not specify any passing marks out of the total 8 marks for the

interview,

VACCINATOR:-
1. Correct 49 candidates were short liste

2. ncorrect the under signed interprete
number of paramedics post of the whote dis

d for 1 sanctioned post out of which 2 were selected.

d 2% disabled quota 1o be calkuiated from the total

trict i.e 2% of 250 which equals ta 4.5, this in
accordance with the cabinet secretariat notification of 1st march 2019. While the inquiry
committee assumed the 2% guota to be calculated fram the total number of advertise
posts. This Is a mere disagreement on the interpretation of the federal government
notification and does not depict any mala faide on part of the under signed. )

3. Incorrect the disability of the selected candidates does not prevent them from performing
duty as part of the EPI team. They can very well work as in DPCR, as cald chain operators
and as EPI clerical staff as they were very well versed in the operation of computers.(ESTA

Code?).

i

I
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ncorrect interpretation on part of the quiry committee. 4 marks for 1 years experience
were granted copy of experience attached, The rules do not bar the field workers of Epi t |

work in the above mentioned capacities. Currently 5 EP) technicians are involved in office
work like DPCR, €M office and EP| Ms. '
STATEMENT OF DROQ:-

1. Photocopy was provided to Inguiry commitiee for their record and original was retained for

record purpose as DHO office already issued one set of Newspaper to Director General
Health Secvices Office and other to District Account Office along with invoice for dues
clearance.

Photo copy of Minutes of the meeting were provided to Inguiry Committee and originai are
available in office record {Annexure 0)

SUMMERY OF FIDINDINGS:-

1. ltisirrelevant whether the advertisement was on a plain paper photocopy. If there was any

difference between the plain paper photocopy and the actual news paper advertisement of
Daily Aaj dated 1-6-2021 only then should the undersigned be held accountable, Moreover
the advertisement was floated through the concerned department. .

POLITICAL INTERFEARANCE:-
The MPA from Allai Zubair Khan has tried to influence the selection process and nominated
his own candidates for selection (Copy attached). The undersigned made it clear to him that
the selections would be purely.
The MPA then tried to threaten the under signed on a telephone call of dire consequences if
his blue eyed candidates were not selected (record of telephonic conversation available).
Local MPA (Allai) tock alt the record in original by force and situating report were sent 1o

- Secretary Health (copy attached as Annexure D)

it is reaily sad that the inquiry committee failed to consider this political interference and
threat to their colleague.
The undersigned is justified in launching a protest against the finding
committee.

RECOMMENDATIONS:-
The undersigned rejects the recommendations of the inqui
with the hasty manner in which the inquiry was' condy
process was done as per roles and regulations,

of the inquiry

ry committee and does not agree
cted and considers requirement

Regards

Dr. Waseem Ahmed
District Health Officer
Battagram
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OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa) ,
.. Ph?n? ¢ Fa;;M Date 3¢ f"fﬂ@zl
To, o - '
The Secretary Health -
Government of Khyber Pakhtunkhwa

Peshawar
Subject:-  REBUTTAL OF _INQUIRY REPORT_BY DISTRICT HEALTH OFFICER
BATTAGRAM ’ ‘_
Dear Sir, . . _
Reference to inquiry report received through letter number 13639-
38/€1 Dated 06-09-2021, my response is attached with annexure.
~ Distr ealth Officer
nj Battagram
' |7
Copy fcma‘rded to the:- , .
1. Director General Health Services Khyber Pakhtunkhwa Peshawarl for
information ’
2. Office copy

/Zist ealth Officer

. attagram
: Etb .

. Scanned with CamScanner
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in ref to WP No:

/2021

- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

a

Govt of KPK & others

Muhammad waqgar &oTas VS
INDEX
s.No | If)—escrlptlon o?d-o;::nqé}nts ' Annex Pages
1 Opening sheet
2 ['writ petition T T
SN U N _1:_?
3 | Affidavit g
4 Address of partles - N
ol ; I S-lo
5 Copy of Advertisement “n’
I ST N 11
6 Copy of -appointment orders “g”
. - 1422l
7 Copy of |mpugned notlfncatlons “cr
A - o | 22233
8 Copies of arrival reports
e a4
9 Copies OF other documents ‘ .
_ : — e - 1 25-59
10 | Notice to the Parties + courr fee .
11 Wukaigmama -
Petitioner
Through

Date : 31/08/2021

TANOLI AW ASSOCIATES

35

- Amjad Hassan Tanoli

ADVOCATE HIGH COURT

'ADI/@CA TES AND LEGAL CONSUL fA’N!S

31, 8 u.oog SHA&HID PLAZA, UNIVERSITY HOAD

PESHAWAR.




Muhammad Waqar S/0 Muhammad Bashlr R/O PO
Tamaee Tehsil & District Batagram
. Amir. Majid S/O Minhaj R/O kas pul, kajbori Tehsil &

district Battagram

. Ateeq ur Rehman S/0 Abdur Rehman R/O Shams Abad

khas, District Battagram.

. Abidullah S/o Bashir Ahmed R/O Tamaee, Tehsil &

District Battagram.

. Noor Ul islam S/O Abdur Rahim R/O Kharari, Sardar

. Abad colony, District Battagram.

. Sajjad Ahmed 5/0 Shamshad Khan R/O Chapper Gram ,

Tehsil and District Battagram.

~7. Naveedullah S/O Sayed Muhmmad Khan R/O IChapi:)e‘r'

Gram, Tehsit and District Battagram.

. Muhammad Zubair $/0 Gul Rehman R/O khas, District

Battagram.

. Javed Khan §/0 Muhammad Imran R/O Ahmad Abad,

Tamae, Tehsil & District Batagram
Muhammad tbrar S/O Mabar Khan R/O Ajmeera

¢

. PETITION.
- E
Pnhawarﬂ: f.:nn Ald Ben
oK .Aulhonzed Un;:r Se ";5 Em.:o_.;:, E R s u s 3 1 AUG zm

1) Government .of Khyber Pukhtunkhwa Through Chlef

secretary civil secretariat Peshawar T
2} Dlrector General Health Serwces government of Khyber

Pukhturikhwa Peshawar FILED FODAY -

ADDITIONAL REGISTRAR
’ I’ESHAWAR HIGHT COURT

TIW BENCH
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3) Secretary Health,Govt Khyber Pukhtunkhwa, Cvili

Secretariat , Peshawar. -
4) District Health Officer Batagram.

i RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF_ PAKISTAN, 1973. ‘

Prayer:
On acceptance of instant writ petition:

A. writ of certiorari may please be issued to

declare Order dated 23/8/2021 passed by

.the respondent No: 2 followed by order

dated 28/8/2021by respondent NO: 4 as’

illegal, unlawful, against the factual
position , contra legume against the
recognized fundamental rights of the
petitioners,  passed under  political
influence - of the ruling party and their
representatives, based on motives other

~ than legal.

. The respondents may please be directed iq

withdraw the .~ impugned "~

notifications/orders and  allow  the
petitioners to perform their duties as per

" their initial appointment orders.



Respectfully sheweth

1.

That the petitloners are law abiding and peaceful -

citizen of Pakistan and permanent/bona fide
residents  of c/r:f/earefa/ f/.f'/fyes of District.
~ Batagram. '

- That respondent No: 4 advertised different

posts of para medical staff including JCT
(RADIOLOGY}), JCTC(SURGICAL) JCT(PULMONOLO
GY) PHCT(EP!) AND EPI VACCINATOR in Daily

" News Paper by inviting applications from eligible

candidates having domicile of District Batagram,
Khyber pukhtunkhwa, having specified age limit
and qualification.(coy -of Advertisement  is
attached as annexure “A”)

That in sequel to above all, the petitioner being
eligible, suitable and qualified candidates
applied for the posts along with so many other
candldates after short listing the petitioners
were called for interview by respondent No:4 1o
appear before the selection committee and after
fulfilling all the legal and codel formalities,
appointment orders of the petitioners were
issued.{copies attached as annexure “B").

" That consequently , petitioners submitted their

arrival, they were posted to their respective
places of duties as per advertisement and

requirements , the petitioners assumed -their

respective charges of post, served their for
about 20/21 days. But ali of sudden respondent
No: "2 issued impugned -notification dated

123/8/2021 regarding ‘cancellation ~ of

appointment of the petitioners under. political

pressure of - ruling party and their local
representative for accommodating thenr blue

eyed people.(impugned notifications ANNEXURE
& H)



Lo

5. ‘That the petitioner being aggrieved from dated

23/08/2021 by respondent No:2, followed by
order dated 28/08/2021 by respondent No:4 ,
has got no other appropriate/adequate remedy
except to file the instant writ petition on the
following grounds among the others.

GROUNDS

A. That the rights of the petitioners have been
flagrantly violated- by the. respondents by
issuing impugned orders absolutely against
the law governing the matter. .

B. That the petitioners have not been treated in
accordance. with law , rather the act of
respondents is- in conflict with the law
governing the subject - specifically with
regard to rights guaranteed by the
constitution of Islamic Republic of
Pakistan 1973.

€. That rights of the petitioners have been

flagrantly violated by the respondents, -
being public - functionaries exercising
statutory powers, have not discharged their
duties in accordance with and acted in a
manner absolutely contrary to law.

D. That due to the illegal and unwarranted
act of responderit No: 2 & 4 rights of the
Petitioners have been glaringly violated,
appointments of the petitioners have been

- cancelled in complete negation of rules and
law, which is manifestly not only an
illegality or irregularity but discriminatory.
and glaring disobedience of law and
constitution..



E. That the doctrine of locus Poenitentiae is .

fully applicable to the case of petitioners in

the light of principles laid down by august

Supreme court of Pakistan.

" ‘That the act of respondents is the most

blatant affront to the concept of rule of
law, equal protection of law and
protection from discrimination as provided
under the article 25 of the constitution, as it
is has not been neither mandated such
omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
with absolute discretion at the cost of rights
of individuals/petitioners.

' That . the act of respondents is classical

example bending for accomplishment of
desires and whims of political allied, which
in toto against the law on the subject and

_the rights guaranteed by the constitution.

H. That the appointments of the petitioners

were cancelled without any notice or

opportunity of personal hearing by keeping

the aside the rules and the law. The illegal

and unwarranted impugned orders of the:

respondent NO:2 and 4 have taken away the
rights of the petitioners without complying
with law governing the subject.

. That the impugned orders are in glaring

violation of judgment of Hon’le Supreme

Court in case titled “ Chiefe Secretary Govt -

of Punjab vs Malik Asif Hayat” reported as
“2011 SCMR-1220", '

"It is therefore, humbly prayed that on

acceptance of instant writ petition:

(42
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“A. writ of certierari may please be
issued to declare  Order dated
23/8/2021 passed by the
respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4
as illegal, unlawful, against the
factual position -, contra legume
against the recognized fundamental
rights of the petitioners, passed
under political mﬂuence of the ruling

" party and their representatives,
based on matives other than legal.

B.The respondents may please be

~ directed to withdraw the impugned
notifications/orders and allow the

' petitione'rs to perform their duties as
per their initial appointment orders.

Any other /further, better relief which has not
been specifically prayed for but this. Honourable
. Court deems just and equitable in the circumstances -
of the case may also be granted to petitioner.

Interim Relief:

It is further prayed that by way of seeking
interim relief, Impugned order dated 23/8/2021 and
28/8/2021 passed by Respondents may very kindly be
suspended and the respondents may please be
restrained from proceeding further with the matter
pertaining to the subject appointments till decrs.'on of
instant writ petition

. Petitioner

Through

samean ———

- T T 4.
C A Nop ~n A s ‘\ 1
Amjad Hassan Tanoli

ADYOCATE HIGH COURT
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