
FORM OF ORDER SHEET
Court o(

87/2023Case No.-

Date of order 
lorocecdinj'S

Order or other proceedings with signature of judgeS No.

1. 3

The appeal oF Mr, Muhammad !lbi'ar pi'esenlcd today
I

by Mr. Amjad Hussain 'I'anoli Advodale. It is Fixed For 

preliminary hearing beFore Touring Sin'gle Bench at A.Abad 

^ Parcha Peshi is given to appellani/counscl.

•|- 6/1/2023

on

13y ihqorder oFChairman

RFiGT^lRyVk ^



t

I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR

In rsef to Service Appeal No. S'Y' /2023

Muhammad Ibrar 
VERSUS 

Govt of KPK & others

INDEX

S.No Description of Documents Annex Pages
1. Service Appeal 1-6
2. Affidavit
3. Addresses of Parties_______________

Copy of Advertisement____________
Copy of Appointment Order________
Copy of Cancellation Order_______ _
Copy of Writ Petition & Order______
Copy of Messages _____
Copy of comments of WP No. '956-
A/2021____________. _________
Copy of Comments of WP No. 955-
A/2021________________ __________
Copy of Arrival Report_________ '
Other Documents________________ -
Wakalat NAma

8
4. A 9
5. B 10
6. C 11-12
7. D 13-15
8. E 16-19
9. F 20-24

10 G 25-28

11 H 29-34
12 35-41
13 42

Appellant
Through

1
Amjad Hassan Tanoli 
Advocate, High Court 
Peshawar

TANOLI LAW ASSOCIATES 

Advocates & Legal Consultants 

Flat No. 2, 5‘h Floor, Cantt Mall, 
Peshawar Cantt.



©
BEFORE THE SERVICES TRiBUNALPESHAWAR.

In ref Service Appeal NO: ^ ^ /2023

■ Muhammad Ibrar S/0 Mabar Khan R/0.Ahmad Abad, Tamae, Tehsil 
& District Batagram.

APPELANT.

VERSUS

1) Government of Khyber Pukhtunkhwa Through Chief secretary civil 
secretariat Pesha\A/ar

2) Director General Health Services, government of Khyber 

Pukhtunkhwa Peshawar
3) Secretary Health,Govt Khyber Pukhtunkhwa,- Civil Secretariat, 

Peshawar.
4) District Health Officer Batagram.

RESPONDENTS

Appeal U/S 4 of Service
Tribunal Act 1973 . against
order dated 23/08/2021
passed bv respondet No:2.
followed bv order dated
28/8/2021 passed by
Respondent No: 04.
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Prayer:

On acceptance of instant Appeal:

A. Order dated 23/8/2021 passed by the 

respondent No: 4 and order dated 

28/8/2021 by respondent NO: 2 be 

declared as illegal; unlawful, against the 

factual position , contra legume against the 

recognized rights of the appellant, passed 

under political influence of the ruling party 

and their representatives, based on 

motives other than legal.

B.The respondents may please be directed to 

withdraw the impugned notification/order 

arid allow the appellant to perform his 

duties as per their initial appointment 

orders and payment of arrears/ back 

benefits.

Respectfully sheweth.

That the appellant is law abiding and peaceful 
citizen of Pakistan and permanent/bona fide 

residents of resident of District, District 
Batagram.

1.

That respondent No: 4 advertised different 
posts of para medical staff including JCT 

(RADIOLOGY), JCTC (SURGICAL), JCT 

(PULMONOLOGY), PHCT(EP!) AND EPI 
VACCINATOR in Daily News Paper by inviting 

applications from eligible candidates having 

domicile of District Batagram, Khyber 

Pukhtunkhwa, having specified age limit and 

qualification.(coy of Advertisement is attached 

as annexure “A")

2.
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That in sequel to above all, the appellant being 

eligible, suitable and qualified candidate applied 

for the posts along with so many other 

candidates, after short listing the appellant was 

called for interview by respondent No:4 to 

appear before the selection committee and after 

fulfilling all the legal and codel formalities, the 

petitioner was placed in the merit list by the 

respondents, consequently, appointment orders 

of the appellant was issued.(copy attached as 

annexure "B").

3.

That consequently, appellant submitted his 

arrival, he'was posted to his respective place of 
duty as per advertisement and requirements , 
the appellant assumed his charge of post, served 

their for few days. But all of sudden respondent 
No: 4 issued impugned notification dated 

23/8/2021 regarding cancellation of 
appointment of the appellant under political 
pressure of ruling party and their local 
representative for accommodating their blue 

eyed people, .(impugned notifications are 

attached as ANNEXURE V')

4.

That the appellant being aggrieved from dated 

28/08/2021 by respondent No: 4 and letter 

dated 23/8/2021 by respondent NO: 2, filed a 

writ petition before the August Peshawar High 

Court, Peshawar, the same was treated as an 

appeal and remanded the same to the authority 

concerned, But despite laps of more than 90 

days the same has not been decided as per 

mandate of law. (copy of the order is attached as 

annexure D)

5.

Consequently, the appellant has got no other 

appropriate/adequate-remedy except to file the 

instant on the following grounds among the 

others. • • ’

6.
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GROUNDS

A. That the rights of the appellant f aye been 

flagrantly violated by the respondents by 

issuing impugned orders absolutely against 

the law governing the matter.

B. That the appellant has not been treated in 

accordance with law , rather the act of 

■respondents is in conflict with the law 

governing the subject.

C. That rights of the appellant have been 

flagrantly violated by the respondents, 
being public functionaries exercising 

statutory powers, have not discharged their 
duties in accordance with and acted in a 

manner absolutely contrary to law.

D. That due to the illegal and unwarranted 

act of respondent No: 2 & 4 rights of the 
appellant have been glaringly violated, 
appointment of the appellant have been 

cancelled in complete negation of rules and 

law, which is .manifestly riot only an 

illegality or irregularity but discriminatory 

and glaring disobedience of law.

E. That the doctrine of locus Poenitentiae is 

fully applicable to the case of appelant in the 

light of principles laid down by august 
Supreme court of Pakistan.

F. That the act of respondents is the most 
blatant affront to the concept Of rule of 

law, equal protection of law, as it is has
not been neither mandated such omnibus 

and.omnipotent powers to the respondent 

No:2 & 4, Nor ever bestowed with absolute 

discretion at the cost of rights of 

individuals/appellant.



g)
G. That the act of respondents is classical 

example bending for accomplishment of 

desires and whims of political alliedj which 

in toto against the law on the subject and 

the rights of the appellant.

H. That the appointments of the appellant was 

cancelled without any notice or 

opportunity of personal hearing by keeping 

the aside the rules and the law. The illegal 

and unwarranted impugned orders of the 

respondent N0:2 and 4 have taken away the 

rights of the appellant without complying 

with law governing the subject

1. That the impugned orders are in glaring 

violation of judgmens of Hon'le Supreme 

Court in case titled " Chiefe Secretary Govt 

of Punjab vs Malik Asif Hayat ' reported as 

‘2011SCMR-1220”.

It is therefore, humbly prayed that on 

acceptance of instant appeal:

A. Order dated 23/8/2021 passed by the 

respondent No: 4 and order dated 

28/8/2021 by respondent NO: 2 be 

declared as illegal, unlawful, against the 

factual position , contra legume against the 

recognized rights of the appellant, passed 

under political influence of the ruling party 

and their representatives, based on 

motives other than legal.

B.The respondents may please be directed to 

withdraw the impugned notification/order 

and allow the appellant to perform his 

duties as per their initial. appointment 

orders and payment of arrears/ back 

benefits.
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Any other /further, better relief which has 

not been specifically prayed for but this 

Honourable Court deems just and equitable in the 

circumstances of the case may also be granted to 

petitioner.

Interim Relief:

It is further prayed that by way of seeking 

interim relief. Impugned order dated 23/8/2021 passed 

by Respondents may very kindly be suspended and the 

respondents may please be restrained from proceeding 

further with the matter pertaining to the subject 

appointments till decision of instant appeal.

Appellant

Through

Amjad Hassan TanoU

advoca te high court

Certificate

Certified as per instructions/information received from the 

client that no other appeal of similar nature'has been filed 

by the petitioners.

Appellant
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BEFORE THE <>FRVICESTRIBUNAL.PESHAWAR.

/2023In ref to service appeal No

Govt of KPK & othersMuhammad Ibrar VS

AFFIDAVIT

I, Muhammad Ibrar S/0 Mabar Khan R/0 District 

Batagram, do hereby solemnly affirm and declare on 

oath that the contents of this accompanying Writ 

Petition are true and correct to. the best of my 

knowledge and belief and nothing has been 

concealed frorn this honourable court.

■ .

Deponent

CNICNo

Identified by \c.
AMAJAD HASSAN TANOLl ADVOCATE



BEFORE THE SERVICES TRIBUNALPESHAWAR.
72023.In ref to service appeal No:

Addresses of parties

Muhammad Ibrar S/0 Mabar Khan R/0 Ahmad Abad, Tamae, Tehsil 

& District Batagram.

APPELANT.

VERSUS

1) Government of Khyber Pukhtunkhwa Through Chief secretary 

civil secretariat Peshawar
2) Director General Health Services, government of Khyber 

Pukhtunkhwa Peshawar
3) Secretary Health,Govt Khyber Pukhtunkhwa, Civil Secretariat, 

Peshawar.
4) District Health Officer Batagram.

RESPONDENTS

Petitioner

Through

Amjad Hassan TanoU

abVoca te mm couet
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3.'- .He|shp^ji;in^^fe^QroGtipfi rprVperiod (jf Two.years under the rules extendable .r 

furtherfor'a'peri^ofgheygar:*' ~ ' •
• '. \ 4. • . He/'She.amb^tei^IgaYecl without any notice during the probation of his/her work if his/her .
^. : ’ • ■cpfi<‘‘ict.foukuns,4t^

5/ He/ She shalj be gbyemed by the Government of Khyber Pakhtunkhwa civil servants act 1973- - 
''^''^a^ t^lai^sappfl^bt^tb the ^11 servants under the rule made there under E&S .rules 2011 

. vX! -iK fi!-'‘^ ei^stlng pollcY.
7.^_He/-^'^^f>^^;dut!esayh^ajwri^x^^ . ••• ••

time/one mopth-nbUce;yr!ll.be. essential or Ir. lieu shall-.br

' 9.7:''You-w!l}.be'awarded ^sud^rules/‘entitlement and orders related to TA, leave and MRC etc as 
- may be;toued 1^ the G^^^m time to time for the category of Government servant to which j

• r-'
}Q., Y^^ag^Intrnent will be suliject to proylslori of Medical Fitness certificate.

^ ?!!!!’. ^ perform any duty'assigned by-^e undersigned as per Govt.
•;:Cnj!^.;ty,; '•••; •

; ■ ^.You'rdu^ln National obligation and intemational commlMent may be'required time to time.

}.^'^tf;^^r^he^accept;.the above mentioned Terms & Conditions he/she should report to the 
' .undersigtted within ^4.bays of reaipt of this offer aqd submit ortgipal.documents along with one set 

of thB-phtnocppleV for verification from concerned Boards/ UnIve/sity/Medical Faculty KPK/ Nursing 
Counc^tAjf.appllcable In case he/ she falls to report for duty within stipulated period of time this 
appointment order will autorriatlcaHy stand cancelled and the next candidate In merit list (waiting) 
will be considered for appoIntmetvL .

tfitt Health ef^er 
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. Copy forwarded to the:r
■ 1.' Director General Health Services Khyber Pakhtunkhwa for Information

2. District Accounts officer Battagram for information
3. ' IrKharge BHU
4. Amunt Sectiori office of the undersigned for Information
5. Offlcialfor Information and compliance

. 6. Incharge Establishment section office of the undersigned for Information and compliance 
7. pfflcecopy

• for Information

\

District Health Officer 
Batta^m
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.i'H"
eralHealthServices 

Kjiyhhu Pakmtunkiiwa Peshawar

V
!\s./•

p«'im.7ri,’u!n' m Ji miur.i; mu . w iwio* i.s«»bi.fkaoi*.«B..u.
/08/2021

• 001

No_60«'J-L./IHniB Dutfid

011 H I'. mtoi'U
Ri|u)iU-.ily llioc me irfcj'uliuilic!. in the K-ttuilmciil jifucc'.-; ot viirioui 

emlu- Ht I’aui Mciles hy UiMrici iimillli Ollkcr llulUiatmn. llicrefure ill! recciil recniilincnt done 

by OtMiiO Hwllli Ollieer lliitliitirmn i)i:viirimis eiidic of Mcdiuil Teeliiilciaii iitc licreby slant! 
eaiHoili'd Willi inunediale eUff: aiitl mi imiiiiry eoinniiuce coiisisliin- of foUowijiB ofneers w 

heicln emiMiniicd hi cnmliict li:'- iii>[iiiry nml Mibniil report witliin 07 days.

1. l>r. I'liisiil Klimii-Mda (ADtl lla/uni Division) UGllS Office.
2. ^ilr. Ilidiiyui (Deputy Director Coordination) UGII.S Office.

The recnjitmcni process will be, rciniliutcd after proper inquiry as per 

govcmmcni rules & policy.

\

DIRECTOR GENERAL HEALTH
SERVICES^HYBER PAKilTUNKHWA PESHAWAR

Cc

1. Dr. Faisal Kiianzada (ADO Hazara Division) DGHS Office (Inquiry Officer).
2. 01. Hidayal (Deputy Director Coordinulion) DGHS Office (Inquiry OITiccr).
3. District Heallii Officer Baitagram for inimediale compliance.
4. PS to Minister Heultli Khybcr Pakhtuiiklnva.
5. PS to Secretary Health Khybcr Paklilunkliwn,
6. District Account Officer Batiafiram.
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f OFFICE OF THE DISTRICT HEALTH OFFICER, 
Battagram (Khyber Pakhtunkhw^)

Phone & Fax: # (0997) 310507

%o

NO, Od /DHO/BTGM Dated; 27/8/2021

■OFFICE ORDFR

In compliance with the DGHS Peshawar Letter No, 602B/DGH9 

appointment letters issued from thp office of the 
are hereby stand cancelled,' Moreover, .
accept the'arrival of any candidate in this regard.

dated: 23/8/2Q21-
undersigned 

all facility In-charges are directed not to

District Health Officer 
Battagram

Copy forwarded to

Director Genera! Health Services (DGHS) Peshawar, 
2. Dr Faisal Khanzada (ADG) Hazara Divis 
3- Deputy Commissioner Battagram,

4. District Account Officer Battagram.
. 5. All facilities In-charges Battagram for information

6. Office copy

1.

ion.

and compliance

DistricTniealth Officer. 
Battagram

-'t
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BEFORE THE PESHAWAR HIGH CPU

N*'-

p'

In ref to W.P NO: /2021

1. Muhammad Waqar S/0 Muhammad Bashir R/^OPO 

Tamaee, Tehsll & District Batagram.
2. Amir Majid S/0 Minhaj R/0 kas pul, kajbori Tehsil & 

district Battagram.
3. Ateeq ur Rehman S/0 Abdur Rehman R/0 Shams Abad, 

khas, District Battagram.
4. Abidullah S/o Bashir Ahmed R/0 Tamaee, Tehsil & 

District Battagram.
5. Noor Ul Islam S/O Abdur Rahim R/0 Kharari, Sardar 

Abad colony, District Battagram.
6. Sajjad Ahmed S/O Shamshad Khan R/0 Chapper Gram, 

Tehsil and District Battagram.
7. Naveedullah S/O Sayed Muhmmad Khan R/0 Chapper 

Gram , Tehsil and District Battagram.
8. Muhammad Zubair S/O Gut Rehman R/0 khas, District 

Battagram.
9. Javed Khan S/O Muhammad Imran R/0 Ahmad Abad, 

Tamae, Tehsil & District Batagram.
Muhammad Ibrar S/O Mabar Khan R/0 Ajmeera ,

%

O
10.

iDi^drt Rattapram 
C«rtifi*d to1^’ xS Tru^^Copy

) examiner
PETITIO/VC,

FlLi AV1 Jj&nm\

jepu^eginifftr 

3*1 AUG 2021
VERSUS

1} Government of Khyber Pukhtunkhwa Through Chief 
secretary civil secretariat Peshawar

'S- ,

2) Director General Health Services, government of Khyber 

Pukhtunkhwa Peshawar FifLEO TOBAV
ADDITIONAL REGISTRAR 
PESHAWAR MIGHT COURT 

ABBdTTAB.p BENCH
[

'r\ 1{



3) Secretary Health,Govt Khyber Pukhtunkhwa, Cvili 
Secretariat, Peshawar.

4} District Health Officer Batagram.
/ ^

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN. 1973.

Prayer:

On acceptance of instant writ petition:

A. writ of certiorari may piease be issued to 

declare Order dated 23/8/2021 passed by 

the respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal, unlawful, against the factual 
position , contra legume against the 

recognized fundamental rights of the 

petitioners, passed under political 
influence of the ruling party and their 

representatives, based on motives other 

legal.

i

£
S

f

respondents may please be directed to
impugned

ntrtifications/orders and allow the 

petitioners to perform their duties as per 

their initial appointment ordei;S.

^DmONAlwECl.STWAR 
PISHAWaR mCHT COLRT 

ABBOITAfikD BENCH

I’"qnC^
’•withdraw the

li

I
^AY A

S

\ %
%•gistm

i s31 AUG 2021
! I

£
I 1/

%I
I



<t- PESHAWAR HIGH COURT, ABBOTTABAD BENCH 
FORM ‘A’

form' of order sheet

■ y i

©N*-'

Date of Order or 
Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE(S) OF JUDGE(S)
1 2

15.09.2022 WP NO.955-A/2021.

Present:- Mr.Amjad Hussain Tanoli,' Advocate for petitioner

Sardar Ali Raza, AAG for respondents with Javaid 
Salim Focal Person DGHS Khyber Pakhtunkhwa. 
and Yasir Pasha Lit Officer DHO Office Battagram.

1/

UAZ Anwar, J. Since the matter squarely falls withiri the

jurisdiction of service tribunal, as such, jurisdiction of this court '1

yis bar under Article 212 of The Constitution of Islamic Republic I1
of Pakistan.

In view thereof copy of the memorandum of this 

writ petition be transmitted to the respondents/department and 

be treated as department appeal for decision in accordance with 

law. On the completion of 90 days the petitioner would be at 

liberty to approach service tribunal subject to all just and legal

2. 1
K
i)
>■

I/:

t:

,1
exceptions. /

\
r.i I

exAf/iNeR
•

opy JUDGE
V./

1; s, m
/ N.f

Undf, s»
ii y..-'
i:/■ /UDGE y.i/
\/
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Incirlonl Report

.,in toiui'.t/

t I 'I <*! '1
Sir I v'^iiil t o slinu; wiili rm incident occurred in ii)IU'y i'll fie e ImI-'U'

nnil '."nk .illlO:;Ulpni tonipht . The MPA Mr.ziib.iir cnnic alone vdii* hi.< pnn 
original of cecn.iiinienl proccf'S beinp, conducterl recently

Sir it is pertinent to menlion that from both sodes,! mean both MPAs namnlv l-d
cniuliikiles of cl'oice. ’

ini.'ii

M
and Zuhair khan allai tried their level heM in rocruii Uieir own 

sli lick to the nu’i if policy.

all rrcnnl v.'dhnAs i>er governiii(.:iU RFl act, i was bonncl to e.ivc ihern ptiotncniiie'- ol
led MPA that it’s loo iale ami I wilt pivi: yoi' plminroiiie;- ol -iii

! Ilf? V/iil

and vJil'

seven days, bni toque
documents loniorrow morning .He did not agree and put extreme prcs.sure liki 
me to the assembly, will call my explanation ihrnuBh seciry llenlll! ami OGHS 
transfer,me wilhln no-iirne .Few days back Zubair MPA also ilu oatr.Mied mo whti sanm 

which is recorded in my cell phono as evidence alonp, sviih WhatsAiip rnsi’.s lu ler.tml
f.

12 candidates out of lH.

■ Sir. as be took all record in original, it is feared that it might be tampered and that i 

is necessary to inform you In advance for your worthy information please.

!> v

•iv'' /

Regards X 
Dr WaSferA 

DUO batlagram
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As per government RTI act. I was 
bound to give them photocopies of 
all lecord within in seven days, but 
reqnested'MPA that it's too lute niul 
! v/ii! cjjve you photocopies of all 
pnruiuents tomorrow niorning ,[-le 
did not agree and pul extreme 
pressure like he vviil drag me to tlie 
assembly, will call my explanation 
thrfpugh sect!'/ l-leallh and DGMS 
and v.'ill transfer me within no 
time .i-ew days back Zubair MPA 
alGo threatened me with some tone 
'wfiich is recorded in my cell phone 
as evidence along v/ith WhatsApp
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PHCT EPfS.NO Wamecandlrfate 
Mohaminad Islam 
UbalduHah 
Mohammad Usman 
JriamuHah
Mohammad Amir Khan 
SaeedKhan
ndaullah
Mohammad Ibrar_____
^ohammad Fawad Kh^

Father Name Tccimotogv OomtelJe01 Faqir Khan 
Muslim Khan

Health (EPI) BatUgfam02
Heaitti t£PI}
Hgailh (EPI)
Health (EPI> 
Health (EPI'

ftattagfam■ 03
Mohammad Iqbal flattagfam04 Si/aJ Khan Baitagnim05 Fazal Rahim Battagram06
Mohammad Niqab Health.(EPi, Bartagran)07 Umar Bax Khan Health (EPI Battagramoa MabarKhan Health (EPQ Battagram

09 Hazrat Rehman Health (EPI)12-4olStidMoeRn Shah Battagram
Gul Wahid Shah. Health (EPI) Battagram

1
EPI Vaccinator

S. No Name candidate Father Name Technotogy DomidJe
01 Arshid Aaiz Azh ur Rehman EPtVacdnator Battagram-
02 Syed l|at Ail Shah Wahid Said EPJ Vaccinator Battagram

iTlte ^feeting ended wiiti a vote of thanks from the chair.
..'tf

f OisU'ict Heaitli OHIcer 
Battagramm

/Dated ^ /07/2021 

Cmy forwarded to the:- 
mi. Director General Health Services KKybcr Pakhtunkhwa Peshawar (or rnformatlon 
|f 2. AIJ concerned for information 
^ 3- Ollicecopya ,>P

>

Oistncl^ealth Offkcr 
Battagram
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TN TKE PESHAWAR HIGH COURT, BENCH ABBOTTABAD,

i

W.P NO.956-A/2021

Petitioners.
Muhammad Islam & pthers

Versus.

Respondents
Government of Khyber Pakhtunkhwa, etc

INDEX.

PagesAnnexureDescription of documentsS.No

Para wise Comments with affidavit1.
i'3

ACheck list of Codal formalities2.
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

WP No 956-A/2021

PetitionersMuhammad Islam & others

Versus

RespondentsGovt of KPK & others

PARAWISE COMMENTS ON BEHALF OF RESPOND! DHO BATTAGRAM

Respectfully Sheweth,
(/

Preliminary Objection:

1. That the petitioner has neither cause of action nor locus standi to file the instant petition.
2. That the petitioner has not come to the Honourable court with clean hands.
3. That the instant petition is not maintainable due to non joinder and mis joinder of 

necessary parties.
4. That the petitioners have got no cause of action to'file this instant petition.
5. That the petition is not maintainable in its present form.
6. That, the petitioners are not “AGGRIEVED” persons within the meaning of Article 199 

of the Constitution of Pakistan.

r*

ON FACTS:

1. Para No 1 is correct to the extent that the petitioners are residents of District Battagram. 
The remaining portion is subject to proof.

2. Para No 2 is correct.
3. Regarding Para No 3 it is submitted that besides selected candidates several other 

candidate had applied for the post advertised. According to the then DHO “the 
recruitment committee selected only the candidates who were qualifying on merit. The 
rest of candidates were left. All codal formalities were observed, in the comments 
submitted previously by the then DHO detailed-checklist of codal formalities was 
provided (attached as annexure A)”.
However during an inquiry conducted by DGHS team some irregularities in the 
recruitment process were pointed out mainly related to “Experience Certificates” most of 
which were issued by the Medical Superintendent, DHQ Hospital Battagram or the 
experience certificates were issued by unauthorized institution. Moreover both, the then 
DHO and his clerical staff have admitted, in their statement before the Inquiry 
committee to existence of clerical mistakes in the merit list, (copy attached as annexure
B) \
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4. Para No 4 is correct to the extent of appointment order. However no further progress in 
all the cases was done as the High Ups intervened and the candidate’s appointment were 
cancelled by Respondent No 2 and inquiry was initiated into the matter dated 
23.08.2021.(copy attached as annexure C)

5: Para No 5 is incorrect, the Petitioners have got no cause of action, as the High Ups have 
immediately .intervened in the matter, (copy attached as annexure C) and respondent 
N0.4 has merely followed orders of High Ups (copy attached as annexure D).

ON GROUNDS:
A. Para A of the ground is Incorrect; the Respondent No 4 completed the recruitment 

proceedings and Not independently issued any order against the Petitioners. The order of 
Respondent No 2 was complied for which the Respondent No 4 was legally, bound being 
his subordinate, (copy attached as annexure D).

B. Para B of the ground is Incorrect no right accrued to the Petitioner as the selection was 
set aside immediately without further proceeding in the matter except appointment order.

C. Para C of the ground is Incorrect, the Respondent No 2 exercised his power under the law 
and Respondent No 4 complied his' order.

D. Para D of the ground is Incorrect. Detailed reply is given in the above paras.
E. Para E of the ground is absolutely incorrect no right accursed to the petitioner as the 

selection was set aside immediately after selection, hence application of locus 
poneitentiae is not applicable in the present case.

^, F. Para F of the ground is Incorrect; detailed reply is given in the above paras. The selection 
order was set aside before completion of necessary proceedings required for recruitment 
of petitioners, which are essential.

G. Para G of the ground is Incorrect.
H. Para H of the groimd is Incorrect and relate to Respondent No 2 who set aside the 

selection. The Respondent No 4 only complied to the orders of High Ups.
I. Para I ofthe ground is legal.

(nA

PARYER:
In view of the above discussion it is humbly prayed that the petition be dismissed being devoid 
of merit.

DC

9



, (H)
-v7W

TN THE PESHAWAR HIOH COURT, BENCH ABBOTTABAD,

W.P No. 95tf-A/2021.

Petitioners.Muhammad isiam & others

Versus

Respondents.Government of Khyber Pakhtunkhwa etc

AFFIDAVIT.

Yasir Pasha, litigation officer to DHO office Battagram, do h^eby solemnly
in above

, I, Dr.
affirm and declare on oath that the contents of the accompanying Para Wise comments

and correct to the best of my knowledge and available record andtilted Writ Petition are true 

nothing has been concealed from this Hon’ble Court.
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BEFORE THE PESHAWAR HIGH COURT ABBOTTBAD BENCH

WP No 955/2021

Muliammad Waqar & others Petitioners

Versus

Govt of KPK & others Respondents

PARA WISE REPLIES ON BEHALF OF RESPOND! DHO BATTAGRAM

Respectfully Sheweth,

Preliminary Objection:

1. That the petitioner has neither cause of action nor locus standi to file the instant petition.
2. That the petitioner has not come to the Honourable court with clean hands.
3. That the instant petition is not maintainable due to non joinder and mis joinder of 

necessary parties.

ON FACTS:

1, Para No 1 is correct to the extent that the petitioners are residents of District Battagram. 
The remaining portion is subject to proof

2, Para No 2 is correct.
3, Regarding Para No 3 it is submitted that besides selected candidates several other 

candidate had applied for the post advertised. The recruitment committee selected only
., the candidates who were qualifying on merit. The rest of candidates were left. All codal 
'' formalities were observed, (check list of all codal formalities attached as annexure A to

L).
4. Para No 4 is correct to the extent of arrival report. However no further progress in all the 

cases was done as the High Ups intervened and the candidate’s appointment were 
cancelled by Respondent No 2.

5. Para No 5 is incorrect, the Petitioners have got no cause of action, as the High Ups have 
immediately intervened in the matter, ( copy attached as annexure L) and respondent No
4 has merely followed orders of High Ups (copy attached annexure M).

ON GROUNDS:
A. Para A of the ground is Incorrect, the Respondent No 4 completed the recruitment

proceedings and Not independently issued any order against the Petitioners. The order of 
Respondent No 2 was complied for which the Respondent No 4 was legally bpimd being
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B. Para B of the ground is Incorrect no right accrued to the Petitioner as the selection was 
set aside immediately without further proceeding in the matter except arrival report,

C. Para C of the ground is Incorrect, the Respondent No 2 exercised his power imder the law 
and Respondent No 4 complied his order.

D. Para D of the ground is Incorrect. Detailed reply is given in the above paras.
E. Para E of the ground is absolutely incorrect no right accursed to the petitioner as the 

selection was set aside immediately after selection, hence application of locus 
poneitentiae is not applicable in the present case.

Fi Para F of the.ground is Incorrect, detailed reply is given in the above paras. The selection 
order was set aside before completion of necessary proceedings required for recruitment 

y'T of petitioners, which are essential.
G. Para G of the ground is Incorrect.
H. Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the 

selection. The Respondent No 4 only complied to the orders of High Ups.
I. Para I ofthe ground is legal.

PARYER:
In view of the above discussion it is humbly prayed that the petition be dismissed being devoid 
of merit.

Re^rofWcnt,I8^
DHO Ba^S^i^Sh 

*6'
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IN THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD.J

WPNO 955/202 c

PetitionersMuhammad Waqar & others

Versus

RespondentsGovt of KPK & others

AFFIDAVIT

I Dr. Waseem Ahmed District Health Officer Battagram do hereby solemnly aftum 
and declare on Oath that the contents of the reply are true and correct to the best of 
my knowledge and belief and nothing has been concealed from the honourable . 
court.

/

District
Battagrani^

Dr.
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OFFICE OF THE DISTRICT HEALTH OFFICER 

Bjiftagrani (Khybcr I’aUlitimkli'vsi)
I’honc .tl-nx: .’10507

No. /Date /^5/2021
To,

The Secretary Health
Government of Khyber Pakhtunkhwa
Peshawar

REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICERSubject:-
BATTAGRAM

Dear Sir,
Reference to inquiry report received through letter number 13639 
39/El Dated,06-09-2021, my response is attached with annexure.

Dist/ict Health Officer 
Battagram

Copy forwarded to the;-
1. Director General Health Services Khyber Pakhtunkhwa Peshawar for 

information
2. Office copy

Dfstrl^^ealth Officer 
/Battagram

Scanned with CamScanner
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f OFFICE OF THE DISTRICT HEALTH OFFICER
1 Battagram (Khyber

P]iotK-&Fax:f'{0997)3l0507

■N-/'

I OHO Battagrsm Dr. Waseem Ahmed have read the findings, conclusions and recornmendations of 
the inquiry report vide letter No 13638-39/El Dated 6-9-2021, which I have seen for the first tme on 
29-9-2021.1 completely disagree with the inquiry report and reject it on the o owing grou
1 DecisionofcanceliationwasmadebyDGHSbeforetheconductionof inquiry.
2. Junior staff was selected to conduct ah inquiry with preplanned motives and to justify the 
• illegal stance of the Directorate.
3. The only mission before the inquiry committee was 

of DGHS passed vide letter No 6028/ DGHS dated 23 08.2021
4. The interview process was concluded on 12-7-2021. The appointment orders were issued on 

15-7-2021 for three cadre's l.e Radiology, Pulmonology and Surgical Technicians. The 
appointment orders for EPI Technicians were withheld as two of the candidates, from EPI cadre 
had approached the court. After their appeals were dismissed theTesult of the EPI Technicians 
post was announced on 17-8-2021. The DGHS issued cancellation orders on 23-8-2021 vide 
letter No 6028/ DGHS while the undersigned complied with the above mention order and 
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/eTM. This action on part of DGHS 
has forced the selected candidates to approach the Honourable Peshawar High Court, resulting 
in an unwanted taw suit which the department will have to face in the court of law,
Observations on the Findings of the Inquiry:

PHaSURGICAU-
1. The observations on the inquiry committee regarding voluntarily work as work experience 

are totally rejected as the ESTA code does not reject voluntarily work as work experience. In 
addition to that it is worth mentioning that the department did not intimate any guidelines 
regarding work experience in addition to ESTA Code. Even the representative of DGHS, who ■ 
was a member of selection committee, did not object to the merit of experience 
certificates. This issue is further highlighted in the following paragraphs,

2. The stance of inquiry committee that the candidate on serial No 1 for surgical cadre had 
experience certificate before completion of diploma, is contrary to facts and is hence 
rejected.

3. Point related to candidates at Serial No 06 of Surgical Technicians and candidate at Serial 
No 24 of EPI Technicians are clerical mistakes, however after rectification, there is no impact 
as overall list of selected candidates of Both JCT Surgical and EPI Technicians

4. Candidate at serial No 24 needs to be placed at serial No 18 according to marks. This finding 
is irrelevant as the cot off for the merit list was at serial No 2, both serial number 18 and 24 
were not selected. This was again a clerical mistake which did not affect the final 
of merit list.

5. The issuance of experience certificates to candidates working voluntarily 
Battagram relates to MS DHQ,

Ja RADIOLOGY!

to validate the stance/cancellation orders

outcome

St DHQ Hospital

f-"
ll'l;

|C
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f 1. The objection of the inquiry committee ^ISned'rthe New™

^ Subjection by the inquhy .mmittee -"s

—--- ■- - s - E^^he

v
♦

interview. This objection is
interview pureiy on his performance and the experience mat 
many marks a candidate obtains in the interview.

3.. The objection on part of the inquiry committee that the can candidate
7 marks for experience certificate before receivi g 7-2019 The experience
Obtained his diploma from medical faculty - .^nce deserving 7
certificate bears the dates from 39-5-2019 to 1

didate serial No 3 was awarded

of the total 8 marks for themarks. . .
4. The ESTA code does not specify and passing marks ou

5. 'Objection is not valid as copies of Diploma provided to inquiry committee.

Pakhtunkhwa Medical Faculty and Allied Science.
point has been addressed in the preceding paragraphs.

snort.listed for interview

.3. This 
JPHC/EPli-

X, Correct 128 applicants were
and 10 candidates were selected

among them.
2 Experienceofcandidateselectedwas--

verification is attached (Copy attached annexure A),
marks were given as per experience

1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks
certificates were later sent for verification to the issuing

sent to concerned institution for verification and then

certificates, for the number of 
as per3. Correct experience 

years of internship,
ESTA Code. The experience

interview.
VACCINATOR:-

be calculated from the total number of advertise 
the interpretation of the federal government

committee assumed the 2% quota to
posts. This Is a mere disagreement on ^
notification and does not depict any mala faide on part of the under signed.

3 Incorrect the disability of the selected candidates does not prevent them from performing 
duty as part of the EPI team'. They can very well work as in DPCR, as cold chain operatofs 

EPI clerical staff as they were very well versed in the operation of computers.(ESTAand as 
Code?).

ScannecJ with CamScanner
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i 4. Incorrect interpretation on part of the inquirv committee. 4 marks for 1 years experience 
granted copy of experience attached. The rules do not bar the field workers of EPi to . 

work in the above mentioned capacities. Currently 5 EPI technicians are involved in otfiie 
work like DPCR, EPI office and EPI Mis

STATEMENT OF DHO;-
1. Photocopy was provided to Inquiry committee for their record and original was retained for 

record purpose as DHO office already issued one set of Newspaper to Director General 
Health Services Office and other to Oistrici Account Office along with invoice for dues 
clearance.

2. Photo copy of Minutes of the meeting were provided to Inquiry Committee and original are 
available In office record (Annexure C)

SUMMERY OF FIDlNDINGSt-
1. It is irrelevant whether the advertisement was on a plain paper photocopy. If there was any 

difference between the plain paper photocopy and the actual news paper advertisement of 
Daily Aaj dated 1-6-2021 only then should the undersigned be held accountable. Moreover 
the advertisement was floated through the.concerned department..

POLITICAL INTERFEAfiANCE:-
The MPA from Allai Zubair Khan has tried to influence the selection process and nominated 
his own candidates for selection (Copy attached). The undersigned made it clear to him that 
the selections would be purely.
The MPA then tried to threaten ihe undersigned on a lelephone call of dire consequences if 
his blue eyed candidates were not selected (record of telephonic conversation available). 
Local MPA (Allai) took alt the record in original by force and situating report 

• Secretary Health (copy attached as Annexure D)
It is really sad that the inquiry committee failed to consider this political interference 
threat to their colleague.
The undersigned is justified in launching a protest against the finding of the inouiry 
committee- '

RECOMMENDATIONS:-
The undersigned rejects the recommendations of the inquiry committee and does 
with the hasty manner In which the inquiry was* conducted 
process was done as per roles and regulations.

were

V

were sent to

and

not agree 
and considers requirement

Regards
Dr. Waseefii Ahmed 
District Health Officer 
Qattagram

k-. ■
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OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagrain (Khybcr I’akhtunkhwa)
i’hone&Fax;#(0997) 310507 

No J,f /^//2021/ Date
To,

The Secretary Health
Government of Khyber Pakhtunkhwa
Peshawar

Subject:- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
BAtTAGRAM

Dear Sir,
Reference to inquiry report received through letter number 13639- 
39/61 Dated 06-09-2021, my response is attached with annexure.

,Oi5tri«^ealth Officer 
Battagram

Copy forwarded to the:-
1. ' Director General Health Services Khyber Pakhtunkhwa Peshawar' for

information
2. Office copy

r ealth Officer
attagram
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In refto WP No:

Govt of KPK& othersMuhammad waqar VS

INDEX
PagesAnnexS.No Description of documents

Opening sheet1

Writ Petition 1-9-2

Affidavit3

Address of parties4

"A"Copy of Advertisement5 11
"B"Copy of appointment orders 

Copy of impugned notifications

6

7

Copies of arrival reports8 an
Copies OF other documents9 asT-
Notice to the Parties + court fee10

Wakalatnama11

Petitioner

Through

Date: 31/08/2021 V—yv

• Amjfld Hdssan Tanoli

■ AD VOCA TE HIGH CODE. TTA NOIJ [Ji WASSOCIA TES 

advocates AND I^GAL CONSULTANTS.

31, 3“! FLOOR. SHAHID PLAZA^ UNIVERSITY ROAD.

PESHAiVAR.



i: BEFORE THE PESHAWAR HIGH CPU•4
M: J

/2021In reftoW.P NO;

1. Muhammad Waqar S/0 Muhammad Bashir R/0 PO 

Tamaee,Tehsil & District Batagram.
2. Amir Majid S/0 Minhaj R/0 kas pul, kajbori Tehsil & 

district Battagram.
3. Ateeq ur Rehman S/0 Abdur Rehman R/0 Shams Abad, 

khas, District Battagram.
4. Abidullah S/o Bashir Ahmed R/0 Tamaee, Tehsil & 

District Battagram.
5. Noor Ul Islam S/O Abdur Rahim R/0 Kharari, Sardar 

, Abad colony, District Battagram.
6. Sajjad Ahmed S/O Shamshad Khan R/0 Chapper Gram, 

Tehsil and District Battagram.
7. Naveedullah S/O Sayed Muhmmad Khan R/0 Chapper 

Gram, Tehsil and District Battagram.
8. Muhammad ZubairS/0 Gul Rehman R/0 khas, District 

Battagram.

9. Javed Khan S/O Muhammad Imran R/0 Ahmad Abad, 
Tarhae, Tehsil & District Batagram.

10. Muhammad Ibrar S/O Mabar Khan R/O Ajmeera > 
DistiicLBattagram.

$

1^’ xS TriMNCoDv ex/Aiiner/) PETITIO/v/i
FILl AV1 ij^m
^upHKegiiitFar 

3.1 AUS 2021
,/ ./""••''M-snCoBaAta B*ncr. VERSUS

1) Government of Khyber Pukhtunkhwa Through Chief •s, ,

secretary ciyil secretariat Peshawar . M. -r.i

2) Director General Health Services, governmerit of Khyber 
Pukhtunkhwa Peshawar

ADDITIONAL REOiSTRAR
reSHAWAR RIGHT COURT

ab^ttabad bench
'A
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s/# , Cvili3) Secretary Health,Govt Khyber Pukhtunkhwa 

Secretariat, Peshawar.
4) District Health Officer Batagram.

r

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN. 1973,

Prayer:

On acceptance of instant writ petition:

A. writ of certiorari may please be issued to 

declare Order dated 23/8/2021 passed by 

the respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal, unlawful, against the factual 
, contra legume ogamst theposition

recognized fundamental rights of the
politicalpassed underpetitioners, 

influence of the ruling party and their 

representatives, based on motives other
than legal.

B.The respondents may please be directed to
impugned 

allow the
thewithdraw

notifications/orders 

petitioners to perform their duties as per 

their initial appointment orders.

and



■
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Respectfully sheweth.

That the petitioners are law abiding and peaceful • 
of Pakistan and permanent/bona fide 

of Jif/eun/ of District

1.
citizen 

residents 

Batagram.

advertised differentThat respondent No: 4 
posts of para medical staff including JCT
(RAD10LOGY),JCTC(SURGICAL),JCT(PULMONOLO
GY) PHCT(EPl) AND EPI VACCINATOR in Daily 
News Paper by inviting applications from eligible 

candidates having domicile of District Batagram, 
Khyber Pukhtunkhwa, having specified age limit 
and qualification.(coy of Advertisement is 

attached as annexure “A")

2.

That in sequel to above all, the petitioner being 
suitable and qualified candidates

3.
eligible,
applied for the posts along with so many other 

candidates, after short listing the petitioners 

were called for interview by respondent No:4 to 
appear before the selection committee and after 

fulfilling all the legal and code! formalities, 
appointment orders of the petitioners were 
issued.(copies attached as annexure “B").

That consequently , petitioners submitted their 

arrival, they were posted to their respective
advertisement and

4.

places of duties as per 
requirements , the petitioners assurhed their 

respective charges of post, served their for 

about 20/21 days. But all of sudden respondent 
No; 2 issued impugned notification dated

cancellation ofregarding23/8/2021
appointment of the petitioners under political 

of ruling party and their localpressure
representative for accommodating their blue 
eyed people.(impugned notifications ANNEXURE
"c")_
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That the petitioner being aggrieved from dated 

23/08/2021 by respondent IMo:2, followed by 

order dated 28/08/2021 by respondent No:4 , 
has got no other appropriate/adequate remedy 

except to file the instant writ petition on the 

following grounds among the others.

> 5.

GROUNDS

A. That the rights of the petitioners have been 
flagrantly violated by the > respondents by 
issuing impugned orders absolutely against 
the law governing the matter.

B. That the petitioners have not been treated in 
accordance with law , rather the act of 
respondents is in conflict with the law 
governing the subject specifically with 
regard to rights guaranteed by the 
constitution of Islamic Republic of 

Pakistan 1973.

C. That rights of the petitioners 
flagrantly violated by the respondents, 
being public functionaries exercising 
statutory powers, have not discharged their 
duties in accordance with and acted in a 

manner absolutely contrary to law.

have been

D. That due to the illegal and unwarranted
act of respondent No: 2 & 4 rights of the 
Petitioners have been glaringly violated,

have beenappointments of the petitioners 
cancelled in complete negation of rules and 
law, which is manifestly not only an 
illegality or irregularity but discriminatory^ 
and glaring disobedience of law 

constitution..
and



(S)
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E. That the doctrine of locus Poenitentiae is
fully applicable to the case of petitioners in 
the light of principles laid down by august 

Supreme court of Pakistan.

F. That the act of respondents is the most 
blatant affront to the concept of rule of 
law, equal protection of law and 
protection from discrimination as provided 
under the article 25 of the constitution, as it 
is has not been neither mandated such 
omnibus and omnipotent powers to the 
respondent No:2 & 4. Nor ever bestowed 
with absolute discretion at the cost of rights 

of individuals/petitioners.

G. That the act of respondents is classical 
example bending for accomplishment of 
desires and whims of political allied, which 

in toto against the law on 
the rights guaranteed by the constitution.

the subject and

H. That the appointments of the petitioners 
cancelled without any notice orwere

opportunity of personal hearing by keeping 
the aside the rules and the law. The illegal 
and unwarranted impugned orders of the 
respondent N0:2 and 4 have taken away the 
rights of the petitioners without complying 
with law governing the subject

/. That the impugned orders are in glaring 
violation of judgment of Hon'Ie Supreme 
Court in case titled " Chiefe Secretary Govt 
of Punjab vs Malik AsifHayat' reported as 

“ 2011 SCMR-1220".

It is therefore, humbly prayed that on 

acceptance of instant writ petition:



of certiorari may please be
Order dated 

by the

A. writ
issued to declare
23/8/2021 passed 

respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 

as illegal, unlawful, against the 

factual position , contra legume 

against the recognized fundamental 
rights of the petitioners, passed 

under political influence of the ruling 

party and their representatives, 
based on motives other than legal.

B. The respondents may please be 

directed to withdraw the impugned 

notifications/orders and allow the 

petitioners to perform their duties as 

per their initial appointment orders.

Any other /further, better relief which has 

been specifically prayed for but this Honourable 

Court deems just and equitable in the cifcumstances 

of the case may also be granted to petitioner.

Interim Relief:

not

It is further prayed that by way of seeking 

relief, Impugned order dated 23/8/2021 andinterim
28/8/2021 passed by Respondents may very kindly be 

suspended and the respondents may please be 

restrained from proceeding further with the matter 

pertaining to the subject appointments till decision of 

instant writ petition
Petitioner

Through
Xj. 4

Amjad Hassan Tano/i

ADVOCATE HIGH COURT
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