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TRIBUNAL PESHAWAR

Service Appeal No. {%Z /2023
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

Service Appeal No. 2 | /2023

Muntazir Mehdi $/o Imran Ali

R/o Lodhi Khel'; Tehsil & District Hangu,
presently serving in GHS,

Azeeme Banda as AT [Arabic. Teacher)

District Hangu

...................... Appellant
VERSUS |

1 Govt. of KP through Secretary Elementary & Secondary
Education Peshawar. |

2. Director Elementary & Secondary Education Departr|nent.GT
Road Peshawar '

. 3 District Education Officer Male District Hangu.
................ Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE  TRIBUNAL
ACT 1974, AGAINST THE IMPUGNED
ORDER DATED 20.05.2022, WHEREBY
SERVICE OF THE APPELLANT WAS RE-
INSTATED BUT THE INTERVENING
PERIOD LE. 01.12.2017 TO 27.05.2022
WAS CONVERTED INTO ' “EXTRA
ORDINARY LEAVE WITHOUT PAY”

Praye'r in Appeal:

By acceptance of the instant Appeal, the impugned
order dated 20.05.2022, may kindlyl be set aside partially
to the extent of that the respondents department illegally,
unconstitutionally convgrted ‘the intervening period i.e.




P

01.12.2017 to 27.05.2022 of the appellant, into! “Extra

Ordinary Leave without pay” thus depriving the appellant
from all back benefits for the said Penod therefore, this
Hon,ble tribunal may pleas be ‘direct 'to the respéndents
department to convert the ibid period with pdy, and

granted/release his salaries of the ibid period with #ll back
benefits.

Respectfully Sheweth:

1. That the petitioner is law abiding citizen and is permanent
residing at the above stated address therefore, he is entitled .
for all the fundamental rights guaranteed by the law of
land.(Copy of CNIC is attached as annexure A)

2. That the appellant was appointed as AT {(Arabic Teacher) Male
in District Hangu, and thereafter he was transferred to GHS
Tori Banda, Hangu, and presently he is serving at GHS
Azeeme Banda District Hangu, as AT (Arabic Teacher). (Copy
of appointment order is attached as annexure B)

3. That on 15.02.2018, the appellant was illegally removed from
his service due to absents of 17 days, upon which the
appellant filed an Appeal before this Hon,ble Tribunal, which
appeal was accepted vide in his order dated 12.08.2021 by
this Hon,ble Tribunal and the case of the appellant was
remand back to the respondents department for de-novo
enquiry. (Copies of the removal order, Appeal and judgment
dated 12.8.2021 are attached as annexure C, D & E)

4. That after remanding the instant case to the respondents
department for de-novo inquiry, one Mr.Faridullah DEO (M)
District Orakzai nominated as enquiry officer and the
appellant was pass through the said inquiry proceedings and
resultantly the impugned Order dated 20.05.2022, was issued,
wherein the service of the appellant was restored, but on the
other hand the period i.e.1.12.2017 to 27.5.2022, spent in the
litigation with the respondents department by challenging
their illegal order dated 15.02.2018, by the appellant through
service appeal No 807/2018 before this Hon,ble Tribunal
wherein the appellant was removed from his service and now
in the impugned order dated 20.05.2022 the respondents
department illegally considered the above stated period as
“Extra Ordinary Leave Without Pay” instead of with pay. It




- worth to mention here that after issuance the above stated .

order the appellant took charge in the respective school.
{Copies of the Notification dated 24.11.2021 & impugned

order dated 20.5.2022 & charge report are attached F,G &
H to H-3)

. That after the appellant filed a departmental appeal before the

respondents department, but since then  till date| néither

-rejected nor accepted. {Copy of the appeal is attached as

annexure I)

. That the appellant being aggrieved partially from the

impugned order dated 20.05.2022, to the extent of converted

. the intervening period 1.12.2017 to 27.5.2022 ‘intq “Extra

{(TrROUNDS:

A.

ordinary leave without pay” instead of with pay thus’ the
appellant is deprived from all back benefits hence, prefer this
appeal, inter alia on the following amongst other grounds:

-

That the impugned Order dated 22.05.2022 to the extent of
depriving the appellant for not considering the period which
spent in litigation with the respondent department due to their
illegal act is totally Illegal, against the law facts and
circumstances of the case hence liable to bé struck down.

.That the appellant is peaceful and law abiding citizen of

Pakistan and is entitled for all basic law and fundamental
rights guaranteed under the constitution of th\e country.

.That the act of the respondents is not following the same

criteria which has been safeguard by the law, rules and guide

lines provided by the Apex courts through their various
judgments.

. That according to the Article 23 & 24 (1) of the Constitution of

Pakistan, the property of every citizen of Pakistan have been
protected and no one could be deprived from their due rights,

- but in the instant the appellant was deprived from his legal

right thus the impugned order was passed, wherein the time
spent by the appellant in litigation was not considered.

. That as stated in body of the appeal that the time spent in

litigation " is because of the illegal order passed by the
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respondents department with due malafide intention on their
part nor on the part of the appellant.

. That the impugned order dated 20.5.2022 is self-contradictory

because on one side the service of the appellant is re-instated
while on other hand he is deprived from all back benefits for

the above mentioned period on this score alone the 1mpugned
1s liable to be set aside. |

.That any othier additional ground will be raised at thé time of

arguments with the prior permission of this: Honorable
Tribunal. |

Prayer in Appealz

By acceptance of the instant Appeal, the impughéd

order dated 20.05.2022 may kindly be set aside as prayed
for in heading of the appeal.

Through

')
Safdar Igbal Khattak
Advocate, High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2023
A
Muntazir Mehdi.........coeirirnerernensnrnennne, Appellant
VERSUS |
Govt. of KPK & others ...ccvceuveeenvnnnnnns Respondents
AFFIDAVIT

I, Muntazir Mehdi S/o Imran Ali R/o Lodhi Khel, Tehsﬂ & -
District Hangu, presently serving in GHS, Azeeme Banda as AT
(Arabic Teacher) District Hangu, do helby solemnly afful‘m and
declare on oath that the contents of accompanying Appeal are true
and correct to the best of my knowledge and belief and nc:ﬂchmcr has

been conccaled from this I—Ionorable court.

Y -
”%PONENT

CNIC # thtor—o0/03-2 75'5—‘?'
_ . —
Cell # ppap 762545
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OFFICE o THE  EXEcurrvy DISTT:ORrICER S&L)y HANGU
- APPOINTMENT' = | SRR Ty
ICénséquanlt‘ upon oy selection: & spproval by Distriat- .I_lgdruitment',gbmn'xlttao Dlistricy Hiindu.' the
.. following’ Appoihtments. arc--her;by'ordcred‘ in '('BPS-'IFSJ.-In besic pay.scals Rs,(3780 ~305:12930)plug ,
- usuat Wllowancey under the rules agalngt vaicant posts of ths Arabig teschers(AT) Male'In. the sohog)s . .
noted againg each with cffact;,o‘t‘.@e te*ms’and coinditions given below, * - ° ST T

:"[:"AHERS'li\vmﬁE-‘{l’Sél'ﬁ} T DRV el

I S.No. - Name of candldate with {fl b/O ﬁlzjth' T Ib-'-sfbrkhg,?'

D -Sgbé.oll'whell-q-' .B.erﬁarks
fatharname&fu!l' Fregh - - '-'-'-'--uppomtud,-'_.'-",- S
‘ addrass T R TR .
MuhammadjhnS/O 1 28/08/1877 Warkng ~ +
Hakeem Khan GPsSNoa | " S
allan N

qﬂs-nammﬁné AVE T 7 |

GhulamSadiq S/0 5747157 .Fl"es'-h- w
Muha{mn::d Khaliq R/ R '
Shalmwam-Hangu :

4719

W By AVE 7 |

3o [ Muntizerpichs
| ImEanALRR:

'33279-..-}‘;.;»;

Tehs & Distitepy Engu it

AliAlgbar'S/OlMamay Tresh GMs. ST AVP T

KhanR/0 - R ;| ChappriNaryaj [ - '

' !{otldBalaHangu e UL e Rk oA
CthNOC—I'S/OTnjA]I Khan .OJ'./{JI._S/'I"}?&' N Wo_rking-.; o | GMS

1 GHS RarboghaHangy - -[. " R I '

RiG

9/4/1979

T e X -Cha'tip'riWazIra’ri'. o
RehmanUd Din§/0 ' 1'22/1/1978 " Fresh ~7T ms . U AVE
WazirHashim R/0 R SRR | S ovmand! bug [
karboghaHangy - : SR . [Lawy oqbn | :
Fazalithanan 575 | 13/37197g" 'Frash GMS JAVE T
Gulithanan r/p oo - S Anav chia -] .

ToraWolHangu ) A
Abdul Latif$/0 gul ' 10/04/1973
Muhammad Saged R/0 IR .
GMS Samann - : . - . S R :
Ghazl.Ur Reiman $/Q° 10/02/1976 | Fresn - | GMS Dorart - T AV
Norab Khan R/0 R R =, | Banda Kahi. o
ZarmriHnngu "

Ghayoch}fedS/O Syc& ’12)’10/1975' /Frcsl} . GMS.I{hazlna'l‘ JAVE T

{ Working GMS 'Samgu‘aj' _- AVE

Muhammad Abbag R/0 !

Banda "+ '
. dbrahim Zal , . o, : R
TRRMSAND ¢ INDITIONS SRS tsy & S o

L. LThey'may be goxﬁ:}'n'éd by such 'ruIc; and reEu‘la"tioﬁs% p{qr}‘ge pmsér]bc}‘-lq}}'ihq Govitime 19" " .
‘tima for the category of the Gowt Servantikhich they bajogy Lo AR
2. Thelr servige will be lable.to termination gn oneontliRotice from Gither side: In case of

Fegistration without natice one month pay will be ,t‘orfcltcd‘Ip favour of Govt i restgned withoy
. Prior notice, ‘ ' ' L o Do ‘

. 3 They should join t'hc bosm with in 135 days after 01.-09-2'007; .
T

heir inte, seniorit}_’ will be dctc‘rmincd‘in'accor'danéa wilh the merit of disiril':; dcﬁn'rlmenta! .
selection commiygee, o ' ' . IR

1




"5, Charge rcpcrl should be submmcd to all conccmed ' d SRR
. 6. ‘Theywill produce the Bank Receipt deposited for me purpose of veriﬂcatlon for thoir T
. ccrtiﬂcn:csfdlplomas!dcgrccsfsnnndnu& other testinioninls befare hnndlng/mklng over: nhnrgo &
in casa of any of (heir documents proved fhke t.hclr uppolnu_ncnt wm be consldcrcd cnnccllcd
without apy rights or pelvilepe. oL :
They shall be on probation for the period of twa ycnrs Voo e o
‘Thelr pay will nol be drawn by the couu..rm.d RRO il the pruc.uus ot voriﬁuntion u!‘llwir -
documonta, ld camploted |
9. Thuy are rcqulrcu W produce heatth nnd ups wruncuu.u fram the mudlunl uu{huuly tom..cmc-d
Lefore taking over the charge. 1
""10. 1f the age of any candidato folind less lllan 18 ycurs or above 35 ycars, lhur uppomuumt will nl<u
" " "be considered as cancelled. - , P .h S -
1*..No TA/DA is allowed to anygne. - L e I K
'12. Their appointment i is subjcct to further condmans thht thcy are pe.rmanent domlollcd of Hungu
, District ! .
. 13. UNDERTAKING!, __._ e GHSIGMS L i S
: hcrcby give an undcnakmg to the cffect that if any over stght./rm;takdnmcndments in mcm;tmont
policy Govt policy is made, | w:ll havc no objcctiou on my :nrmmalmn & nlso w:ll nol submu
+ any-petition In the court.
Fresh/Contract candidate are rcgulariznd on- lhcu' po,m nﬁbn r.ammcm;cmcnt of NWFP )
sevelservants(amendment)act 20050 nonﬂed Vide establi lshmcnt admlnistmuon dcpartmcnt ,
'+ {regulation wing) Govi of NWFP. No. SO(R:gulanon}(E&AB)l ~13/2005 dnted 10/08720035, but .
they will not avail of pension ar gratuity. However siuch a civit servant will liew of pension and
graluity be entitlad to recelver such an smaunt contribuled but him towerds the contribwory- .
provident fund, .long with the contribution made by Govt. to hls account fn thio said fund, inthe
preseribed manner and they are entitled to get the benelits if regular employers cxcup; pcnsion
and enlry to. lh:s c.J’lcn.l. sy be, mudu in I.hclr scrwun buok

i
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&n-\". Q,_K_ c‘;:-z..,ﬁ-&
! (FAKH-E; ALAM) i
R : DISTRICT CODRDINATIO OFFICER
: a3 : . DISTRICT HANGU
Endst No. Cyg-bYy. IE /96" /07
Copy of above is forwarded to lhc < '
1, Secretory. of Govt NWFP schools & L:teracy departmcnt Peshnwnr,
2. Ditector schools & literncy NWFP Pcshnwnr
3. District Coordination Officer Hangu
4. - District NozimMangy
S. .Disstrict account Officer hangu .
"3-15  Allconcerned schools © . .
16-25 Official concernies Ce
76, Accountant Local Oflce’
27, Deahng_ Assistant . PR
28 Office copy for Office record L '
o oot LxECUTwn ms'rmcr OFFICER
v ' o] SCHOOLSANDLITERACY HANGU

«”
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+OFFICE OF THE DISTRICT EDUCATION OFFICE MALE HANGU -

No:7657 . .- . Dated: 15/02/2018 f, W N
To . ' N . L . :".I\.t".‘l_.-:.\ L
The Mr. Munlizer Mehail AT, -+ T e [' £ o
GHS Tarl Banda Plitict Hangy, -~ © - I v .- f
Subject: . ' . , ' : g N
, o The case of Mr, Muniizar Mehdi AT,GHS Tad 8pnda Hangy wos ‘decided
; on 04/11/2016, wilh the following terms & condlllons reproduced under asi- that A
: L. Recovery of oll financlal benafils crawn flegally during the entire period.of " _ s
i' _ absence, o - N C
; 2. Cenversien of cbsan'.t period Into laave without poy., ‘
3, , Affidavit’ on judicial slamp paper ragording reguidr duly In future. In case of . . s
. faliure he shall be terminated and wii have ge right to appeal atany form. -
He was informad the above declsion on 07/12/2016 wilh fhe diaclion fo -
fulfill the raquistte. " ' . T . :

On oi‘-'oi_-zbiz}' “he submitted His statemant on Judiclal Slampaper without '
signalure and suraty required which foll lust atake andlack of  Intsrost, : ‘
: i !

Oa 07-02-2017, tha undersignud parsenally pold a suqalﬁa visih to GHS Tanl |
Banda of 09:30am. ‘ ' : -

Mr, Munllzer Mehch AT found absent 1W.23:01-201 7/ he wds ssuad Ihree absent  :
nolicas pror. to dacislon on 041 1-2016 and glven ample chance. fo' sorve bui

i uniucklly, he did nol show sadousness Joward . his job/sarvice, He nellher | . ' ’
i submitted/provided the requisite Judicial - stamp P&pRer nor become puncivacl A Poe o doi
I‘ towards his duty/service, | . ' , b e#"“"""
. He did rot poid due cdnsidemtion Iohtsdnendcnée rather_ic; conlact ' ' /7
| through, outider for rellsf which iiself is against the establish norms, _ .
! Further more jyou veere granted NOC for inter Dlstiet fransfor on your reques! vida ihis . }_3»’*’1’—" v
| - office No.49, daled:06/07/2017, which Is stil under pracess. During the course of fime you . Iy
: : did nol altend your duly and conlinususly remainod absent, o e
' : Keoping olf the above In frani, it s cleared and proved ihal YoU MrMuntazir Maheil
AT GHS Tard Bonda have no interesi in this service, . SO -
' Hence In the Iiglwl of above 'raclsfpro:::r You, Mr, Muntazlr Mahdl AT,GHS Ter Bandes
services are’ hereby ramoved tocthwith, S A R
) Recovery of salary/any other arount of stock recsived Is fo be recovered, In case
. of kiilure cogarding recovery llagal finoncial drawn, FIR muil be lo Qod, f .
: P ' - ’ . .. )
‘ Noecassary enttlos musi e mada In tho ralavant r?cor'd. %‘5—2‘ -
| t _';"-_-__‘__... '
DISTRICT EQU FRHEER 7 '
: : . . MALE HANGU /5 9”/2% _
Endst: No: 7658-64 - . Poted: 15/02 2013""' CLn -
Cop 10 ' ' . R o
3. .. Difector {E&SE) Khyber Pakhtunkhwa Peshawar, .
2,. +  Distelet Account otfice Hangu, . . Co L
3. % Deputy Commlssioner Hongu T .
4 Distylct Nazlrn Hangu : \ ' " o . .
3. Haad Mastar GHS Tart Banda Hangu. B : : ) T s
<60 EMIS Locol office Hongu L / ST -
7.0, DMO Office Fangu - . N e :
8. - Office Copy. " C e ' '
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' Serwce Appeai

/2018

Versus

-The Dwector Elementary & Secondary qucatlon Department Peshawal

::‘-I’l *

2 -The Secretary Educat:on (:evernmerrt of KPK Peshawar et {o,,.,

3:- The District Educatlon Ofﬂcer Ma!e Harrc;u o f é‘? /?

(Respondents)

APPEAL _UNDER SECTION 4 OF THE KHYBER PAKHTOON ]{HI‘VA |

- SERVICE TRIBUNAL ACT 1974 AGAINGT THE IMPUGNED LETTER
(ORDER _DATED }5-02-2018 VIDE No 7657 IN WHICH THE -
RESPONDENT NO:-3_REMOVED THE_4PPELLANT FROM SERVICE

| WITHOUT ANY LAWEFUL JUSTIFICATION & APPELLANT FEELING
AGRRIVED FILE DEPARTMENTAL REPRESENTATION DATED 19-02. Ty
2018 WHICH WAS NOT ENTERTAIN NQR - ONSIDER TILL DATE. . 2/!' % .

Pray: .
s rcncctiuih plav=cl thal : ‘on .acceplince of instant scrvics™ . coe]
appt.al the impugned- arder ol responaent No-3 daled” [5-02-2018 may sct a sida BN r
_ and the. Appeliant may “araciously bé : umldteci in service: wlth all back benefits’. PR f
it oy, QU UTY other lum.dy in the IdlLLl intérest ¢! Cjustice. : - ERRRARE
\ SKBQQ_Q-MJ’ " _ . . :
Respectfuliy Sheweth ', LR _ .
Wlth great veneratlon the mstant appeau is preferreci by the appe!lants of
" the foilewmg grounds - '
FACTS

1:- That the appeill ant was appoanted as A'I (AraLlrc Teacher ) Male in the schoo[ at

hangu and on dated- 05 03-2010 the appellant was 1ransferred to GHS 'Tarri banda

Hangu and the’ appeilant tip01-10-2015 served fr1-ghove mention schoal.

an ihmttted fo ~day

+ "X
W%K—Lﬁwﬂb ) L A I Janu e M .
. .y S-‘I-r"'h\ s ‘“‘ wmkhw.‘&mwa

. (‘r \? agh\ e A r‘h“"“‘n‘l . :
'&"l w‘\ T3 .ﬂ‘;ad‘ .




J t

'/*to ensure attendance at the sald school whlch was o'"eudy remaln closed as well as-

/ other teachmg staﬁ‘ and sludentwere also not m .al rdonce L

: -That the appeliant due to ofﬂmal pressure enstlro hr. 1ltendance ds’ per the direction -

of ReSpondent -OS at closed schoo!

-That on 28- 02 2017’ appetlant Was on the way tc closad school mlsoreants attacked .~ -

: "I_.on ja'ppetla‘nt due-.to-belonglng .to'AIeh '-Tashee:oesre'hence there were emlent

rThat the due extrem mllltancy at Ten Banda GH‘ Hu 1gu the School was olooed and " PR

.,"-‘\-/Ut '_Tondent No 3 havmg complete knowiedge 'i:opk lmlltancy compell the appeﬂant".{:‘:'{;

. appérhension:of thredt fo life, and this fact has‘also acaitate before higﬁ'ups but in vain. -

: ",5 ~That: the appeliant thhout any show cause notlce anc charge sheet or W|thout
foliowmg lhe departmental enqwry procedlnge the oppel"mt was removed from service i |

expartly. (Copy of |mpugned order annexed as annayuc: A)

6::That appellant feeling aggrived ffom the impugned order dated 1 5.02-2018 il °

" departmental.appeal on dated 19-‘02'4201-'8"'befor'e"1he respondent NO-1which is sti{l not
entertain nor consider (Copy -of departmental appenl s annexed as annexure B) B
7:-That the appellant since his a'p'pointm'ent never ever become absent which could be

' vern‘y from the eppellants ser\nce record and |t isw onh monﬁonmg here that the

I:'1mpugned order 1ssued by respondent No-3 on the basis of personal grewence (Copy of 1 .-

-g.eppomtment order-ls annexed-as annexure C).
8:-That there is'no bad entry-in the servica record of the Appellant but without giving any

" opportunity of personal-Hiearing: the' appeiiant r'eni-:we'd from service without any law ful

1ustiﬁcation,-:'_-'-.-.' o




at the appellant time and,: galn:lnform about apperhensxon of death due to T T’

J i

B - pf sentatlon (Copy of apphcatlon |s annexsd as annexure D)

,..;_

i

-,.r.'," R

."; :

J’

/10 —That the Appellant IS aggrleved from the :Ilegal aot of the respondents and hawng ‘

no elternate remedy exoept this Honorable Tnbunal for speedy dlsposal / redressal.' .

-for ,_mfnngemenlt of'.appeilant-s lsgsl nghts _,1hrough mstant service appea! . on. the .

following ‘amongst ofher grounds Lo

.- Grounds - -

1:- That the illegal acts of thé'respondents No 3is against to the cannon of law as wel

" as'against to'the.naturaljustice.

2 -That there is Iegal cogent reason deﬂned by res pondent No-3 for which the present . |

- Apps!iant has been removed from serwoe

3-.That the ,i'm'b'ughé&.z{@néfét‘-br’deri',ié_ zrainst o the principal of natural justice and

: show'the"d'i‘s"orir'nineitlon' onthe part of respondent No-3 .

45-Thaf'{!je impogn‘e‘d order of the -above respondentis ‘illegal and highly condemnable -

o réspondent No-1 3

children"s. -

and unlawful in nature-..

o
5. -That the AppeHant |s a poor and oniy person to eam the 1|ve1|hood for her Iarge

supported famlly and the income from his job.ls a’'source of spoon fe_edlng for'lnfant

| 6-That thie - btas of the respondent No*lctec\rly shows by not entertammg tne

representatlon of the appeilant keeplng i view the deozsmn-of apex court the

were: duty bound to reoor'l raason of rejeotton "when departmentd!

‘ o sald wrltten request not cons:der by respondent above Ilke dt—:'par’tme‘ial.'-'-"-'-I-'.":”"IE




i . )
/eat was submltted the competent autho.

0'1:?;} ‘. . .
f
wafed qj" - ’

ity was duty bound to der:,lde same Wlt'tln . .

,asonable time after appllcat[on of. mdependent m:nd by glvmg reason ‘such wa°

J

da

/4uarement of law as well as of the. pnnc:pal of natural just|ce "2009 (PLC) (CS) ??.
/ T:- That the Appellant never ever remains absént from his outies.till'date. .

10:~ That it is clearly mention |n 2003 PLC CS 1468 that any mstruct:on |ssued in '
/ . violation of Rules would be lllegal and void.

11:- That some other grounds will be ac'ltated "alt' the time of arguments with the

perm:sston of this Honorab!e court.

PRAYER:-

In the dight. ol above circum: ilances 1t s r(.qpc.t.l!nllv p:ay(.d thal on
acceptance ol instant service ‘appeal the ‘Hon hale tribunal may direct to respondents
above to:set a side: impugnced order dated 15-C2-2018 and the Appeliant . may graciousiy

be ILlnbldlLd 0 service with all bacl\ bcnefl and. blcsqcci w:th any uthu ILlTlt.d\ in the
farger mluul ol justice. ‘ :

- ThfoLigh-"

1y U'

o Syed ML&P{SIF Plrzada -
' Advocate HC
- .Cell 0345-9645854

Certilicate:-

Certified that as per instruction received from my client this is-the fir: 5t
writ petilion on the subject matter ever ‘moved before this T ionomb]e Court.

/\DVUC‘/’\!I

7 aad
M&l&;ﬁate

. Cictrict Cou 5 Hohat
LIST OF BOOKS

Constitution ol Isiamic Republic of Pakistar 1973,

Any other Book accordjng 1o need.
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S YL BEFORE THE KITYBER PAKITTOON KHWA S!Eii‘{VIClE TRIBUNAL PESHAWAR.
) ' ' -

Ny .- '

" . ' Service Appeal. . gft; I /2018,

\

Muntazir Mehdi -S/o Imran Al Rio Lodhi Knol Tehsil & District Hangu

(Appellant )

Versus

1:-The Director Elementary & Secondary Education Depaﬁmént Ee.sha___v{gagh

Rt

2:-The Secretary Education Govefnment of KPK Peshawar, . fozf_g— |

- ' S R N
3:- The District Education Officer Male Hangu, , RN éZ@/?

(Res:pon'dents)

ALPEAL UNDER SECTION ¢ OF THE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE TP UGNED.-LETTER
LORDER _DATED _5-02-20/8 VIDE No 7537 /N WHICH THE
RESPONDENT NO:-3 REMOVED THE APPELLANT FROM SER VICE
WITHQUT ANY LAWFUL JUSTIFICATION & APPELLANT FEELING
AGRRIVED FILE DEPARTMENTAL REPRESENTATION DATED 19:02-
2018 WHICH WAS NOT ENTERTAIN NOR CONSIDER T/LL DA TE Co e

H

14
gl
i

i

f

|

4

f

Pray:

' it is respectfully. prayed that on aceeplance ol instant service
appeal the impugned order ol respondent No-3 dated I15-02-2018 may sct a side
and the.Appellant may graciously be reinstated in service with all back benelity

s Qrany other remedy in the larger interest of justice. !
\'A(;“:‘:_\g;a_p;_.t_OV ’
cifEfp

- Respectfully Sheweth,

With great veneration the instant appeal is preferred by the_l_appe‘llants on
the following grounds:- ' '
FACTS
: ' |
1:-That the appeliant was appointed as AT (Arabic Teacher ) Male in thg‘-‘;’-schpol at
hangu and on dated 05-03-2010 the appeliant was transferred to GHS Tarri’ganda

Hangu and the appeliant tili 01-10-2015 served in above mention school, |

_ | \-}%—Q&{’»

TG BRI
Do mgaths

oA EIN
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tORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servlce Appeal No.807/2018

Date of Institution .. 01.06.2018
Date of Decision * ... - 12.08.202

(Ag_:gpellant)

VERSUS

The Dtrector Elementary & Secondary Education Department
Peshawar and two others. )

| (Respondante)

Qaiser Abbas Bangash,

Advocate . For appellant.

\

Kabir Ullah Khattak,

Additional Advocate General - .- .. For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN , - ..~ MEMBER (J)
. JUDGMENT
| RQZ-'INA REHMAN{ MEMBER : The appellant has filed the preéen‘r

service appeal U/S 4 of the Khyber -Pakhtunkhwa Service Tribunal Act,’
1974 'againét the order dated 15.02.2018 vide which major penalty'of

removal from service was imposed upon appellant,

02.  Brief facts of the case are that appellant was ap;io:int_ed as AT

(Arabic Teacher) in a.School at Hangu on 05.03.2010. Due to extreme




2

o " appellant was compelled to ensure attendance in the said School which

‘was already closed and the teacﬁingl staff as well as studentis'f \n!fere also
net in-ettepdarr(:_e._ He was proceeded against departmentally dnd lastly he
was removed from sertrice vide impugned order. Feeling aggrieved, he
filed d_epartmentall appeal which was’ not‘responded ‘to, hence, the

present service appeal.

03. Learned counsel for the appeil’ant contends that the impugned

"order is agarnst law. and facts as the apperiant was noc reaea i
accordance with Iaw He submitted that the rmpugned obrder dated
'15.02.2018 was passed rn view of previous inquires and that no fresh
inquiry was initiated before imposition of the major penalty. He submitted
that surprise visit was paid-by the authority on 07.02.2017,'W-:hereas, the

impugned order shows the absence of éppellant on '23.01.201'7_.:‘

04. Conversely Ieerned AA.G submitted that the Schodi was hetrer
closed -as there rvas no militancy in the year 2015-16 and that the staff
was performing duty regularly. He submitted that. the thquiry was
condpcted against the appellarrt according to law and that proper show
cause notice was issuedbto the appeliant with direction to resume duty,
where-after, he appeared before the District Education E@fﬁcer andh

submitted judicial stamp paper that he will never remain absent in future.

GS.' Record shows that appetlant Was appornted as Arapr ieacher (e -
School at Hangu on 05.03.2010. He was transferred to G H.S Tarri
‘Banda Hangu and he served in the said area till Ol.lO.ZOiS;'-PerusaI of
impugned ‘order would reveai that the District Education Ofﬂcer paid a

surprise visit to G.H. S Tam Banda on 07.02:2017 at 9: 00 AM but no-

savlt v andnquiry was conducted in or’der to check the absenceé of the alppel!ant




MRS L, )
',,',' FE ] M . .
e ’ . ’

)

:

-

, | o
N . .

. rather the inquiries'ccjnducted much before the surprise isit were

"

' mentaoned in the impugned order. The contents of the lmpupned order
' ehow that the appellant was informed on 07:12.2016 with dwectxon to
fulfill the reqmsmte in respect of the aﬁ’dawt Accordingly, he submltted
his statement on a ]UdlClal stamp paper on 04 01. 2017 He was found
'absent till 23.01. 2017 therefore he was issued absentee notices prior
to the decision on 04.11.2016. Al this shows previous closed
transactions which have .nothing to do with the surprise \:f‘i-Sit:Of the
District Education Officer on-07.02.2017. As. per Rule-3(d) of iKhyber
-Pakhtunkhwa Government 'Servants (Efﬁciency '& Discipfine} Rules
2011, a Government servant shali: be liable to be proceeded against
under these rules if he is guilty of habitulal absenting himeetf-’from duty
without prior-approval or leave In the instant case, :f the appeiiant was
not available in the school when surprise VISIt was pa;d on 07 02.2017,
then the appellant was Ilabte to “be proceeded against Khyber
Pakhtunkhwa Government Servants -(Efficiency & Disc_tpline)-RtrIes, 2011
and the initiation of proceedings as per Rule-5 ofl the Ru!ea jgbéd Nl b
be followed in letter and Spirit. But in the instant case, his pas;t conduct
was taken into consideration while -passing the, ]Impugnedi_l._ prder of -

removal from service.

06. Keeping in view the above discussion, this Tribunal is left with no
option but to partially allow this appeal. Accordingly, in‘tpugned order is

set aside. Case is remitted to the Department with direction to conduct
X

de-novo inquiry in view of Rule-3 (d) of Khyber Pakhtunkhwa-'
m&ovemment Servants (Efficiency & Discipline) Rules, 2011 W!thll‘] 30

days after the receipt of th|s Judgment Reinstatement and back Denefits



* bear thear own costs. ine be con519ned to record room.

N2 N
> S

shall be. sub]ect to the outcome of de- -Novo mqmry Parties are !eft to

ANNOUNCED.
12.08.2021

ﬂ/\}“‘\ l’/

(Rozma’Rehman)

Chairman
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‘ DIRECTORATE OF ELEMENTARY AND SECONDARY ~

EDUCATION KHYBER PAKHTUNKHWA : -'.“,"':"h’-

Nonhcmo}\;: o : - Co ." ':'-f'ik'"" .) SR

Consequent upon the opprouaJ of the Competent Authority, Mr. Fariduﬂah
REOM) Qrakzoi (BPS-19) is hereby nominated os L-‘nqu!ry officer to conduct enqufry qgm‘nst Mr

Muritazir Mehdi AT GHS Tari Banda Dlstrict Hangu. A
. The Inquiry Officer shall submit his report, possessmg facts/f‘ na'ings w!th _ f
rrvcommﬁndat.'ons, w:rhfn g week ro this Dfrectorate for further necessary- actfon ; v o
Bdat No. P IPI Mumnzu Mehdi AT Hangu Dated Peshawar gl;\ :’_L},QO}[ P
Copy. imweudul for mlormauou and necossary actlon lo the: o
‘L. Mr: FaridullahDistrict -Education Ofﬂcer(M} Orazaf PRIV "?11'- AN v,

k} 'Dfsmct Educatfon Off:cer{Mafe) Hangu with the requesc to extend coo,oeration wfth the

@nquiry officer during the course of enquiry and provide him the relevant record
3. PAto [)llLLlOI Lll.nu.nlmy & Secondary Education local office,

' | . _ . Assbﬁt[ﬁnrector {Estab) - g
e : ' Llcmcntmy & Sccondary Edu: Khyber
' Pakhtunkhwa Pcshawar 0,&1/

R
[
[
"

Chey
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' Dir'ectorrat.e of Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

NOTIFICATION

1,

WHEREAS, Mr, Muntazir Mehql Ex-AT was appointed at GHS Tarl Banda District Hangu
vide No. 4864 Dated: 18-06-2007,

| .
AND WHEREAS, he was proceeded under the rufes on agcount of willful absence fram duty”

by DEQ (Mule) Hangu and Imposac the major pena!ty of "Removal from Service* upon Mr,
Muntezir Mehdi vige Order No, 7657 Dated: 15-02-2018.

AND WHEREAS, he fodged an appeai before the Service Tribunal Court on 01-06-2018,
whereln the court possed judgment on 12- 03-2021 with the direction to conduct Denovo -

inquiry, which was conducted accordingly:

AND WHEREAS, Upon the oppeol of Mr. Muntazir Mehd), Mr, Fariduliah DEO (M) Orokzal

was nominated o5 Inquiry Officer vide Order No. 2862- 65 Dated: 24 112021 by Worthy
Director E&SE Peshawar.

" AND WHEREAS, the Inguiry Offfcer recommended to re-instate Mr, Muntozir Mehd! in

Service w.e f. 01.12-2017 with proposal to convert his absence perfcd into Extra ordinary
leave withoutpay :

NOW THEREFORE, in exercise of power conferred upen by the Dirdctor Efementary and
Scconda{y Educah'on Khyber Pakhtunkhwa Peshawoer, befng appeHalu authority after
having examined the evidence on record Iy, pJea:ed to accept the oppeol under Rules

{1 7N2)CT of £&D 2011, and to Re- Jnstate Mr, Muntazir Mehd! into Servite and the

intérvening Period s- converted into Extra ordinary .'eave without poy subjfect to the .

approval of the competent outhority (Finance) as per Gowt, Khyber Pakhrunkhwa E&D
Rules 2011 with immediate effect, -

{Dr. Hafiz Muhammad ibrahim)
DIRECTOR

Directordte of Elemen tary' & Sgcondary Educatian
" Khyber Pukhtunkhwa, Peshowar

DuqHQB

Endst; No /PF: Muntazir Mehal Ex-AT/Denovo Inquiry Dated Pesh the 2"{ °§/2022
Copy Jorwarded for .’n,formatfon tothe:- . ' ‘

1. District Education Officer {Male) Hangu.

2 District Accaunts Officer Hangu.

Mr. Muntazir Mehd! Ex-AT GHS Torl Bando District Hangu,

. P.A, toDirector Etemenmry & Secondory Educat!an, Loca.' D.‘réctorate, Peshawor
5. Master Flle. N

Assistant Director {Estcb-:l)
Directorate of Elementary & Secondary Educar.fon
: Khyber Pakhtunkhwa, Peshawar /@,
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‘ In the light of Distiict Educa
bearing Endsr: Np, 1869-7.: Dated ¢
over / made over the charg:

: of the post AT at"GHS Azimi Eqn‘dq
27/05/2022 . S '

o]

Signature of the Relieving Officer .
Muntazir Mehdi,AT ,

tion oj}j‘ice;f Male Hangu, ,?i‘de his_office -
"06-2022, 1 Mr. Mintazir Mehdi AT take -
Hangu today.on.". ..

Sz‘gnatﬁ}ié}bf the Relieved Officer )

"Vacant
|

. | Head Mater .
¥ | GHSdAzniBafida

Endst No. 7878,

../ Dated an'gtz the 2z '/ -‘;3-.5'.-_ /2022
Copy of the abov. for informanfqn”tp'.the:-l

1. Deputy Commz’ssion‘.erangu. v o

2. DEQ (M Hang. o

3. Dish-icrflccoun;Ojj‘f erHangu -
4. District Monitoring (fficer Hangy -
5. EMIS Local Office. . |
6. Officer Concerned.

-

21(\\-‘_) .

-HeddMater TR
GHS Azimi Banda - "




L]

To . '
/ :
The District Education Officer (Male)
G " - ‘Elementary & Secondary Education
' | Department Distrlet Hangu.,
Subject: lication b untazi i -

-The dppllcation of Mr, Muntazir Mehdi Arablc Teacher (BPS- 15) Is hereby fowvarded to your
office for further necessary action

+  Regard! |

3
T
e 77 26} K {96 *2
HEAD MASTER

L GHSAmwuBANDNﬁANGU

G,Hg,;\zu\mEwmﬁ~
HANGU
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. - - Office’ orden 1ssued=-u:do ﬂu.é ,[ﬂ
No: 1761-67 Dated 27/05/2022(;*,- “Whereth ie: ‘s'a'ﬁ'ﬁi&@?f
' Mehdi Ex-AT: were re-instated into:seriicés. and W adjuale
No.1. Hangu* against’ SAT: Post:Tha' place’; nrl ﬁ?&}}s ba; pd
GHS Azimi banda iristead of i GCMHS#NM:P fangu. d’t}"‘ain '1'A'I‘JJ£;’£‘ N

w.ef 27/5/2022 in.the mterest of public serﬁiéé*"-’*

-!"“

4)‘,“.

EndstNo. _/86 ‘i’ 76
Copy tothe: ..+
1. .Dlrector' Ele.. &Sec: Educanon'-Kh Jbgr

3-‘ Asswtant Du*ector~(}-§3,~. A

1)}
4 DLstnctAccount OﬁicérHa

6. Principal GCMHS No. 1:He :
‘7,. Head Master.GHS Azlmi Banda'HanQ
8. Oﬁic:al Concemed. !

9 Oj?ce Copy :

. I . Y
1 . .
. 1 L
VN S
Mallk Nacom Assistant
. . R
.o Y
" .
L
e Il
. J R T
* e e
) A
. -~ . ll- N
’ ' . - — e,
. . K e .
. ; — -
.d ' ’ .
. . - A
’ - )
. ' ’ .
: . e - : . M .
’ I . * -+ . ..
4 ’
N . . . » - )
T i ' ' §




SRR Hangu o '

.,,_s#? SRR P Se:002 Month:Novembex: 2017
o ‘ HGE01l -Government Middle Schools
'?_L"-r. 00385822 Buckle: . % GOVERNMENT MIDDLE SCHOOI-S
Name: *; MUNTAZIR MEHDI . . NTN: '
ARABIC TEACHER. GPF #: o
CNIC Neo,1410101027755 ,0lad #:
GET Intexest Applied - ,
‘15 Vocational '.L‘emporary _ " . HGeOll™ -
PAYS AND ALLOWANCES: . _ A
0001-Basic Pay : ‘ : © 28,090.00
- 1000-House Rent Allowapce : . 1,566.00
1210-Convey Allowanca 2005 ' e 2,856.00
1300-Medical Allowance T . ~ - 1,500.00
2148-15% Adhoc Relief A11-2013 . ' - - 670.00
2199-adhoc Relief Allow @10% ‘ : 456.00 -
2211-nAdhoc Relief All 2016 10% - ' - 2,358.00
‘;224-Ad,hoc Relief All 2017 10% ‘ © 2,809.00
Gross Pay and Allowancas ’ . 40,306.00
DEDUCTIONS: : N " '
IT Payable 584.08 Deductad . 352.00 TAX: (3608) 84.00
GPF Balance 97,814.00 - Subrc: " 2,890.00
3501~Benavolent Fund . : - 600,00
3990-Emp.Edu. Fund KPK _ © 125,00
4004-R. Benefits & Death Comp: . _ 1,052.00 oo
- 1 K ’ ‘ L b, /
Total Deductions - ' -4,751.00
| - , 35, 555,00
" D.O.B LFP Quota- .
. 04.04.1984 BANK ALFALAH I.II'IITEDHANGU BRRNCH
. 10 Years 03 Months 001 Days 05990092
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