S.No.

Court of

FORM OF ORDER SHEET

Casel No.-, /ﬂ/?j/ 72022
[ 73 /" '{

Date of order
proceedings

2

27/12/2022

_ Order 6r other proce_edm_gswnh sighature ofjuc—l-g-é

The instant appeal presented today by Dr. Adnan
Khan Advocate. It is fixed for preliminary hcaring before
touring Single Bench at Swaton . Notices be issued

to appellant and his counscl for the date fixed.

By th order of Chairman

R,l;t%)l STRAR




4 =  BEFORETHE KHYBER PAKHTUNKHWA SERVICE
% TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT

Serwce Appeal No / f Lﬁ of 2022

Ibrar Hussaln‘ benssnan Appellant

.

Government of Khyber Pakhtuhkhwa and another

e e Respondents
INDEX
|SNo. } ] — ljescription " Annexure | Pages No.
- 1. | Memo of Service Appeal with Certificate /-G
C 20 | Affidavit . | | P
3. | Addresses of parties - o Y
4. | Copy ef Appointment Order | A q
. 5: | Copy of relevant text of Service Rules notified in B ;
2 February 2013 : | lo-/]3
6', 'Copy of amended Rules notified in December 2013 | C / (/ /&
) 7. | Copy of amendments notified in July !2020 .‘ D /4 - /7
8. | Copy of amended Rules notified in March 2021 E { g v 2
9. | Copy of representation - ' ” F - 1S
10. | Copy of retirement order . - G - 28
1.1 Copy of amended Levaes Rules notuf ed on 21-10-2021 H >9.36
| 12 Copy of memo of second represenf:atlon I RY|
13. | Copy of order dated 20-11-2022 ~ | -
14 | Wakalatnama ‘ |

Appeliant | J?UKD

Ibrar Hussain
Identified by cou'nsels

- Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

oo

" Umar Sadiq Advocate High Court
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‘ '. rank~_ofﬂcials Iik'efth"er-pre'sent:'appellant would retire after
perfbrming,' certain years of 'seryice or on reaching certain
age. For instance Hawaldar would' retire on reaching 31

: yeérs of service or 51 years of age, Naik 29 years of service

. or 48 years of age, L/Naik 27 year of service or 45 years of

E personnel of the Lewes Force got retired from service on

‘age and Sepoy 25 years of service or 42 years of age,

vyhlchever is earlier (Copy of amended Rules notified in

‘ .‘March 2021 are Annexure “E")

That the above mentioned  Rules being extremely

" detrimental to him, the appellant filed representation before
‘the concerned quarters for redressal of his grievances. The

Asa}me' has -nbt- been responded to as yet (Copy of

fepresentation is Annexure “F").

-AThet the appellant alongwith other similarly placed

) .reachlng certain agelcompletton of certain length of service

B -as prescrlbed by the above mentioned Rules (Copy of

. retirernent order is attached as Annexure “G").

)

~ That the apbell_ah’t'alebn‘g with ether similarly placed persons
‘invoked the Constitutional Jurisdiction of the Hon'ble

;"}Peshawar High Court by way of filing various constitutional

o Petltlons challengmg vnres of the above mentioned rules.

i0) |

.'T.hat during the pendency ‘of the said petitions, the

“Provincial Government made further amendments in the

Federal Levies Rules on 21-10-2021, whereby retirement

~ age in respect of lower ranked members of the Force was

. enhanced by-_'a few years (Copy of amended Levies Rules

. notified on 21-10-2021 are Annexure ‘H").

. Th,at-'the a.ppe'llan_t filed another representation against the

above mentioned further amendments in the relevant rules,

-whi,c.:hlfw,as nevef responded to. (Copy of memo of second

representation is Annexure “I").
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6
) | ._atta_i'nir'lg 60 yéars, of age in light with Notiﬁcation
" dated 14-07-2020. |

Alternatively, the impugned notifications may be
* declared to be- ineffective upon the rights of the
* appellant and the appellant be allowed to compiete

- his service till attaining 60 years of age. |

"ii) Any othér remedy' though may not specifically.
‘ .prayed for, but which cnrcumstances of the case
would ‘demand in the mterests of justice, may also
.be granted.. | |

Appeliant /(;W |
' e

ibrar Hussain
Identnﬂed by counsels

d

, Dr. Adnan Khan Bamster-at-Law
Advocate Supreme Court of Pakistan.
&

“Umar Sadiq Advocate High Court

CERTIFICATE

Certlﬂed that no such !lke appeal has earher been f led before

this Hc_m ble Tribunal on the subject matter.

Appellan{/“QéW

ibrar Hussain -



-~
-;‘.J' :
~

- .

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._______of 2022

| _|brarHus$ain ..... ' ..................... Appellant

~ Government of Khyber Pakhtunkhwa and another

vevn.n......ReSPONdeEnts

AFFIDAVIT

It -Ibrér HUs‘sain, (Appellant), do ‘hefeby solemnl;/ affirm and

| d:e.c-"lyare :th'at the 3co_nten’t_s of the above titled Appeal are true

E ~and correct to the best _bf my knowledge and belief.

'Furthermore, no such- like appeal has earlier been filed

~ before this Hon’able Tribunal or elsewhere on this subject
matter '

DEPONENT

IBrar Hussain

LEAUAD
A%&unct(;ouusgf‘,g\\k‘ .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR QCAMP COURT AT SWAT[

Serwce Appeal No | - of 2022

Ibrar Hussam ...Appellant

| GBREUS

| Government of Khyber 'Pakhtun'khvwa and another

......Respondents

o .-‘ADDRESSESOF THE PARTIES

APPELLANT

lbrar Hussaln S/o Manjawar Khan r/o Aladhand Dehrai, Tehsil
Batkhela Dlstrlct Malakand. [L/Naik No.4523].

(NIC# e ) . (Celit, )

" RESPONDENTS

| 1) Government of Khyber through Secretary Home & Tribal
Affalrs Department Civil Secretarlat at Peshawar.
2) Commandant Malakand Levreleeputy Commrssroner District

Malakand at Batkhela

d

. : Appeil%%ﬂﬁ,a

Ibrar Hussain
. Identified by counsels

-

‘Dr. Adnan Khan Barnster~at—Law
Advocate Supreme Court ‘of Pakistan.

“Umar Sadiq Advocate High Court
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Publlshed by Authorlty E

F'ESHAWAR FRIDAY,16TH FEBRUARY, 4 :

?rovinclgl Govemmont of Khyber Paimmnklrﬂa Is pleawd tn make the
1.

.2.

L j.; o eovmmmosmmrmnuumwn

lrr

o “Short ﬂpe and cqmmenoemsnt.- (1) These. rules may:be called v "aply??ﬂitg '
| el rabtesssRomanenicainens ﬁuﬁfé!!l@& o |
.- (2) . - .

Definftions.-(1) In' these Ruies, unless the_ eonm ﬁﬂ\emlsa require,
Shau have fhe meanlng hereby respecuvely asslgned 19 them, nama\y--

< commlsslonetlnmalmspectlvs]udsdlctlon'_

HOME &'lRlBA!. AFFA!RS DE’AK!MENT

et :

Peshawar tha 4ltvFebruary 2013

exercise of the powers ponfened by section 9 oi the PATA Levies Fo ;
followlng ru a, nanfely’-

They shall come lntn tuma atonce.

T @ a 'Appointlngmthodty' means the appnlnﬂngauthorw'sp,’

(b} - 'commandant" means commandant

© - “Deputy Commandant (Operation)® ‘means an Assista
B ofﬂcerofmemsuiqtdaslmam assuchhyﬂ\epmvlnclai‘
Daputy-{ Commandant (Operaﬂou) of fhe Force In PAT.
Jurisdiction “such powers and perfofm shich functions as

o o ‘who shall be msponslble to the Commandant for opera'do 8
- 7 InPATA.. . ~

4 “Daplty commandant (Admlnls&aﬁon)’ means! eputy Co
.. (Administration) of the Foroe, whi shall ba en officer

‘exefcisen hls respective jurisgiction such powers
may be prescribed and who .shall be responsibie,
adm!nlstmtlou and estab!lshment ‘matters of the Fome

om such )

B "Govemment" maans the Govemmemofmbar Pakhtunkh 8

' 'transier; |

|
e
"'Schedule meansﬂ:esmduleappamdbmw !
"'%L.':-
o e
‘ ;:'.‘/ ‘/r/C/

of the provincla! gaversmemt
- or.any officer of the District designated as such by the prpvincial gmm :

- "Home Depamem" means valnclal Home & Tribet Mfalr Deparﬁnent;._ %

" “initial retruitment’ means appo!hhnent made othFr thah by promotie
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GOVERNMENT OF KHYBER PAKHTUNKHWA /'~ )
" HOME &TRIBAL AFFAIRS DEPARTMEN' | &

~ NOTIFICATION
Peshawar the 4 February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exefci'se of the power ‘conferred by Section 9 of the, PATA Levies Force

,Regulatton 2012, the Provmcmlly Government of Khyber Pakhtunkhwa is pleased to

make the followmg rules, namely -

. 1'.'

2013,

20

Short title and commencement -() These rules may be called Provincially
Admmlsn'ated Trlba_l Areas (PATA)~ Feder_al Levxes Force Servn:e (Amended) Rules,

(2) They shall come into force at once. -

Definition: = (1) In these Rnles, 'unless the context otherwise| require, the following

expressmn shall have the meaning hereby respechvely a351gned to them, namely:- .

(a)

®.

©

| “Appomtmg Authonty” means the appomtmg authortty speclﬁed in rule-4;

“Commandant” means Commandant of the Fotce who shall be the
Deputy Comm1ssmner in their respectlve Junsdlctlon,

-“Deputy Commandant (Operatxon)” means as. Asslstant Commissioner or

- any officer of the District desngnated as such by the provincial government

o ;l_who shall be Deputy Commandant (Operatlon) of the Force in PATA, to

@ -

' (”Admunstratlon) of the Force, who shall be an ofﬁcer of the provincial

- exercise in his respective Junsdlctxon such power and perform such

L fﬁ.mctlons as may be prescribed; and who shalt be responsible to the

Commandant for operatxonal matters of the Force m PATA.

“Deputy Commandant (Admnnstratlon)” means Deputy Commandant

- government or any ofﬁcer of the District desxgnated as such by the

pronclal government to exercise m his respective jurisdiction such

"1 powers and perform’ such functions as may be prescribed and who shall be

'responsxble to the Commandant in administration and establishment

A . matters of the Force in PATA
(©)
®.

@

®

“Government” means the Government of Khyber Pakhtunkhwa

“Home Department” ‘means_ Provincial Home & Tribunal Affairs
Department s

“Imt1a1 recrultment” means appomtment made ot}ter than by promotion or

by transfer, _ /f (
“‘Schedule” means the Schedule appended to these rules’ - (// .

W e ite - alin

R ey



. SCHEDULE-II

©

years age whichever is earlier

S See Rule 17 !
SH# Post/Rank  Length of service/Age
| 1 Sﬁhedz_;r Majof (BS-16) | 38 years service or 03 years service as Subedar Major or 60
o .| years age whichever is earlier '
2. 'Subedar.(BS-l-3) ' 35 years service or 03 years service as Subedar or 57 years
I B age whichever is earlier '
"Naib é_ilbedar (BS-11) 32 years service or 03 years service as Niab Subedar or 54

Havaldar (B5-8)

29 years service or- 03 years service as Havaldar or 51 years
age whichever is earijer

5 | Naik (BS-7) ~ | 26 years service or.03 years service as Naik or 48 years age

- T whichever is earlier
6 . L/Nz‘iik‘(BS-'S) . 23 years service or 03 years service as L/Naik or 43 years age
o whichever is earlier. - :
7 Sepoy (BS-5 . 20 years service or 42 years age whﬁcheve.l" is earlier
»
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. Govemm'er\i of Kyber Pakhtdfnkhwa.

CoL - Home & Tribal Affajrs Department

P - DatedPeshawar the 12" December, 2013
 NOTIFICATION -

No. SO Levies HDIFLWI1~1[2013!_VOL1. The Compstent autl %ority has been &ieasqd to order
further amendments in Schedule-! of Rule-4(2) and Schedule-lll of Rules-17 under Para of the
Regulation for PATA Levies Force, 2012 & Rule-24 of the! Provincially Administered Area

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-
Rule-4(2) SchgduleA h S ' ,
I - SCHEDULE- -
o _ See Rule 4(2)
Uniformed Force o B
S.No | Post/Rank ~ Eligibility for "Promo: | Direct Qualification
A promotion | tion | Quota
i R — ' Quota : .
1, Subedar Major (BS- One year service 100% -
‘ % as Subedar R
2. | Subedar (BS-13)’ TOne year service - | 100% .
P * | as Naib Subedar -
35 Naib Subedar (88-11) One year service | 100%
. as Hawaldar o
4, Hawaldar (BS-8) One year service’ 1100% -
R as Naik
% | Naik (BS-7) One year service 4100%
-~ |aslLance Naik :
6. Lance Naik (BS-6) One year service 100%:
P as Sepoy ' '
Sepoy (BS-5) * 100% | Middle PasslMatric_J
Head Armorer (BS-5). One year service 100% . Middle Pass/Matric
L as Assistant k
. Armorer . .
“Assistant Armorer. 100% Miqdle Pass/Matric
(BS-1) \ - |

;@-17 (Retlrem’ent): 1) Al uniform levy personnel shall retire as per $chec\’ule-lli or opt for
retirement after completion of 25 years of regular service and no extension be!yond retirement

shall be granted. -

SCHEDULE -
- Rule -17 (Retiremnent)
' Posthahkc Length of service/age for retirement — |
“Subedar Major (BS-16) a7 years' of service or 60 years of age wh;ichever is earlier
Supbedar (BS-13) . 35 years' of service of 60 years of age wh}i:hevgr is earlie_r_\
Naib Subedar (BS-11) _ 33 years' of service or 60 years of age whichever is eaﬂlier
Hawaldar (8S-8) - - ~131 years' of service or 60 years of age whichever is earlier
- : - - : ] ]
Naik (BS-7) .. 1729 years' of service or 60 years of age whichever 18 earlier
| 5o Nai . " ' ' i ' chever is earlier
‘| 6. Lance Naik- BS-6) 1728 years’ of service or 60 years. qf age whtc ‘ .
"7. | Sepoy.(B?Lé) ; ~—1 25 years' of service or 60 years of age whichever's earlier
Joet
K- .
| l' Fi—/ c r7,
I % '
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e BE’I‘I‘ERCOPY o
HOME DEPARTMENT | | 17
 NOTIFICATION

" Dated Peshawar the 14-07-2020

| V'No SO (Pohce-IDHD/l 3: In exercxse of the power conferred by Section 9 of the
Provmc:ally Admimstered Tnbal Areas Lev1es Force Regulatton 2012 the Government
of the Khybcr Pa.khtunkhwa is pleased to- dlrect that in the Provmcxally Administered
“Tnbal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013 the

followmg further amendments shall be made, namely

. : A-mendments
In the sa1d rules - i
a) _Fro rule 17= the followmg shall be substmited, namely: -

i '“17, Retn-ement - All Lev1es Personal shall renre from service on
_ attélnmg 't.hen age of superannuatlon ie sixty (60) years or they may opt
: - for retirement after completion of twenty-five (25) years regular service,
 b) Schedule-III shall be deleted. ~ - . s

SECRETARY TO
~ GOVT: OF KHYBER PAKHTUNKHWA
| 'HOME DEPARTMENT -

- Copy forwarded to theté .
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-'."!:o be eubetituted

HOME AND: TRIBAL AFFAIRS DE_PARTMENT |

.--.-«---.--a-.-----a- Co

NOTIFlCAT ON
Peshawar, dated the 22 3- 2021

s/Misc. !2020- An exercise %of the powers

he Provincial

ATA Federal

e‘Il HD!MKD!LeVIe
9 of the PATA Levies Force: Regulatlon 2012 t

.-conferred by Seclion-

Government of Khyber. Pakhtunkhwa is pleased to: girect that'in the P

l.e\nes Force Ser\noe (Arhen‘d'ed) R‘ules.‘2013.-the foilow‘tng further; arnendmentsehal\

be made.;namety-. IR o o |
. o Amendmenfs ' E

i %he sa\d rulesi- _
4. InRule 4, sub-rule (1), the !onowing shall be substltuted nameky
y for initial

U Commandanl shall be the appotntsng@authont

. recruutment and promotion up {6 the: cank of Subedar:
pose of

Provnded lhal the appointing authonl{? for pur ' :

premolion loxthe posts of Subedar Ma;or and Supennienden\s shall be

Secfelary Home Department.
'2, For Rule 17, the fotlowing 'shall be eubstituted nameiy: |
“17 Retirement All Levy personnel ‘$hall retire as per Schedule -1 and no
o extenston in service aﬂer retirement sha!' be gtante

3 For S,chedule milR the following shall be subsututsd namely:

" ugchedule-lil

' {see cule 17)
Tthe Post/ Rank | SoaTication for Prometion ~ength of service !
’ ‘ ‘ne

-

T Thirty Seven Years Of
) mongst‘; Three Years’ gervice 35
the Subedafs v having; Subedar Major Of Sixty -
. Intermediaie Ouahﬁca\ih'\ i\ vears of 8g€ whicheveY
' . , L . ' : | is.earlief
2 Subedar @s-13) - - ' gy pr omouon on he baS|s Therty Five  Years |
' 7 . . of Semonty Cum Fn\ness in service ©Of Five Yeras
T _ . the following manner gervice a5 subedar of’
S - o). o pame ly: . H] sixty years Of age
' u) Fitty Percent (50%) whichever is eariier RS
{rom .amongst the )
Naib Subedars C oy ) o
having lntermedlate SRS
qualmcauon and

1 ‘ Sub.e;'ia_r -Maior (8S-16)

e

(i Fifty’ percent (50 /o)
from am ongsl Naip
subedars aving
secondary School

Ceﬂ!ﬁcate i '
Ty 1vee Years’

Service of Seven vears'
&, | Service as Naib }.
.| Subader of Slxty Years ;

T | Nav SedE BS11

e

R

i . .
dang B e Ve

iy Tqene s

notification of even NO & date. N L
GOVERNMENT OF KHYBER PAKHTJN&HWA ; e

rA s AN

e e AN £V o’
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. Subject: . Apblication for review of the levies rules 2021

ol That the applicants zi_fe" the'_levies Iier_sonals of Malakand Levies.fz

2."That the Malakand LeVLes is estabhshed in the year 1895.

3. That the Malakand levy personals are perfonmng their regular duty as
- .:pohce smce 1973 ‘

: 4 That in the year 1962 Lev1es rules were proxhxilgated‘., in which ';he
SR retirement age of ch:fferent ranks were determmed and the of grenxement
- of Subldar MaJor Subldar Nmb Subidar were determined as 30 years of
iservlce or 50 years of age for Lans Naik 10 Hawaldar 25 years of gervice .

' .i or 50 yea;s of age and for constable 18 years of service and :>0 years of

. age whlchever comes first. (&ules g;gg )N K

5 That after the promulganon of he sa1d rules the mennoned rules were
- first amended in February, 2013 in which: the red.rement age | of different

) ranks ‘were. determined and rescheduled the reurement age .of Subidar
‘ quor were changed to 38 years of semce or 3 years as Subldar MaJor or .
60, years of age, the reﬁreme.nt age Subldar were changed to'35 years of ‘

L .servu:e or. 3 years as Subldar or 57 years of age, the retirement age Naik

s .’
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i

Subldar Changed to 3?. years of semce of 3 years as Nark Sub1dar or. 54

years of age The retlrement age of Hawaldar were changed to 29 years

- of service 3 years as’ Hawaidar and Sl years of age._ "hat the service of -

Naik were changed 10 26 years of serv1ce 3 years as Hawaldar and 48

years of age The retirement age of Las Naik were changed to 23 years of

service, 3 years as Hawaldar and 45 years of age The reurement age of

Seopy/constable were changed to 20 years of semce 42 years of age -'

whrchever comes first. {Bulgs g];g_a_ghed) fb

6 'Ihat m December, 2013 the service tenure and retirement age was

o rescheduled for Subidar Maqor 37 years of -service and 60 years of age

Subidar 35 year of service or 60 years of age for Naib Subidar 33, years
of service or 60 years of age for Hawaldar 31 years of service or 60

years of age, for NaJk Hawaldar 29 years of service or 60 years of age, for

Las Naik Hawaldar 27 years of serVice or 60 years of age and for the

- constable/seopy 25 years of semce or 60 years of age whrch comes.

ﬁrstq;_es_am&‘s—l c

. .

7. In august, 2016 the serv1ce tenure was once agam rescheduled in which

for the post of Subldar Major 37 years of service, 3 years as Sudear
Major and 60 years of age For Subrdar 35 years of service 01 5 years as
Subldar or 60 years of age. for Nmb Subldar 33 years of service or7 years

as Naib Subrdar or 60 years of age Vv wblch comes: first. @iggezssﬂh D

/

. That on 14/07/2020 the schedule of the reorement and semce tenure

. Was amended as cieleted the retirement age was fixed as 60 years or 25

years of servxce tenure whichever comes first. !gogx attag;ed) E

- . ‘, /a
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9 That on 22/ 03/ 2021 the levy rules were lastly amended, in whlch for the

- post of Subldar Ma]or 37 years of service or 3 years as Subjdar Madjor or

! ~60 years of age, for Subidar 35 year of serv1ce, 5 years as Subidar or 60

o 2_‘of age. for: Naib Subidar 33 years of servlce or 7 years as Naib Subidar or

_ 60 years of age, for Hawaldar 31 years of serv1ce or 3 years as Hawaldar

or 51 years of age, for Nmk Hawaldar 29 years of semce or: 3 years as
: Najk Hawaldar or’ 48 years of. age for Las Naik Hawaldar 27 years of
servme or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy

25 years of service, or 42 years of agei Rules a;t_a_t_:hed) F

e ‘10 That m the abow.a mennoned rules of 2021, the ranks of Hawaldar and

Seopy are changed two steps down from scale 710 5.

."'11 .That agajnst the d]fferent amendments some levy personals filed writ
| petltlons before the Hon anle Peshawar high court, which were dedded
(ggmes_a::_&hsdh Q

‘12 Tha.t in the year ?.021 some of levy personals- filed an applicaétion to your
Honor, on that app]icaﬂon the sumrnery of ten pages were nrepared'
whlch was approved by the hon able Chlef Minister of KP ' _copvy
.na___(:J H

13 'I'hat the fmal amendments of year 2021 are against the fundamental

nghts of the applicants, because these amendments are based on

dismmn‘ianon m ‘'which. the servu:e tenure and age of retjrement of
Hawaldar t0. constable were reduced whﬂe the service tenure and age of

ret:lrement of other ranks were enhanced




- A ) :\ ~k .

o

‘\’: 1”{ \‘
14 'I‘hose from the mplem tanon of amendments of 2021, 237 levy

L pg.rsonals of lower ranks are going 0 be retired.
18 'l'hat for the i‘ank of constable the age’ of 'recmim'mn s mintmum 18
years and the age of reﬁrement ls 42 years, so it is not possible that

) someone wm se;rve ior 25 years '

personals are also servlng the country as other forces aﬁd be

s 16 ‘l'hat 1evy
| dealt ]jke other ferces/police. and dhelr service structure be schedule

‘ once for zll.

17 Th.at the amendments of
| tundamental rlght of the apphcants are mvolved. ‘

6 Las Hawaldm‘ Zafar Ah Bacha Reg. No.
.. Dated 29. 03 2021

TR
-

5621. : 'are»"agamst the natural justce and'
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amended Service Rules 2021 Schedule ||| dated 22-03 20
Khyber Pakhtunkhwa Home & Tribal Affairs Deparl |
Naﬂ\ of Malakand Levies, who have already- compl

OFFICE ORDER

In  pursuance

of

Page 1 of'5

QFFICE. DF THE DC MALAKANDI
COMMANDANT MALAKAND LEVIES

NO. |
DATED' MALAKAND THe 82 '3 12021

____ JLC

Phona: 0932-452080 Fax:. 09 452105 :

Notification No: SQ(Po

| Iu:e-ll)fHD/MKD/Levnes/Mlsc/Z{)zO

ment, Peshawar, the foliowmg Lance
eted the. reguisite servuce/tenurelage

as noted against each slands relired from service with effect from 22- 03 2021 (AN) with
fult | penstonery benefits as per relevant pensxon rules:-,

21, issued by Government of

‘I Years of age.and 03-Ye

S. No Regimental No Name Relirement Reason i
j & Designation |
1. | 4402 L/Naik Sardar Alj Comptetfcn of the both requnsue 45.
Years of age and 03-Years Service as
o | Lance Naik :
2. | 4403 UNaik Muhammad Khan " Completion of the requtsue 03-Years
5 o _| Service as UNaik ‘
"3, | 4405 UNaik Maaz Uligh " | Completion of (he bolh requisite 45:
- Years of age.and 03- Years Service as’
| Lance Naik '
4. | 4406 L/Naik " Ghulam Haidar Completion of the both requns:te 45-
' : Years of age and 03- Years Senvice as |
- Lance Naik
5. | 4407 UNaik Rahman Zamin Completion of the bath reqwsste 45~
' Years of age and 03- Years Serwce as
: .| Lance Naik
6. | 4409 LUNaik ‘Jamil Ahmad 'Compieuon of the both requssne 45.
o ' ' Years of age and 03-Years Serlice as
e | Lance Naik
7. | 4410 UNaik Mohd Perviz ‘Completion of the requisite 03-Years
N | Service as LiNaik :
8. | 4411 L/Naik Shamsul Islarm « - - Compietion of the requ;s:te 03-Years
T ' o Service as LINaik
9. | 4412 L/Naik Umar Saleh ' Completion of the. requaslte 03-Years
1 ‘ ‘ | Serviceas UNaik
10.['4413 /Naik - | Sarwar Shah -Completion “6f the both. ,ﬂrequusne 45-

Lance. Natk
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12.| 4415 UNaik

4414 UNaik

Fazal Mehmood"

‘Completion of the both requisite 45
Years of age ‘and D3-Years Service as
Lance Naik

Zatar Al

Completion of the bath nequtsne 45-
Years of age and 03-Years Service as
Lance Naik

.| 4416 LiNak

Sabir Rahman -

Completion of the both requisite 45

Years of age and 03-Years Service 35
‘Lance Naik

T4.| 4417 LiNaik

Sadiq Mohd

Completion of the both requisite 45-
‘Years of age and 03-Years Service as
Lance Naik

15.] 4418 LiNaik

Sald Mohd

Completion of the both requusne A5-
Years of age and 03-Years' Service as
Lance Naik

2420 UNaK -

Baknt Zamin

Completion of the ooth requisite 45
Years of age and 03-Years: Service as
Lance Naik

17.] 4421 UiNaik -

Abdul Wakit -

Comptetion of the requisite 03-Years
Service.as LUNaik

"18.] 4422 U/Nak

Inzar Gul ‘

Completion of the requisite 03-Years
Service as L/Naik

ez pleea).

:\brar, Hussain Viik

e g e agnomi v

%

Compleh%? ﬁof the, both reqmsute 45- ,

g a4 \';

Years of age “and 03-Years Sennce s’
Lance Naik

20.} 4424 UNaik

Syed Abut Khaliq

Completion of the requisite 03-Years
Service as LINaik '

74| 4425 UNaik

Behra Mand

"Completion of the both requisite 45-

Years of age and 03-Years Service as
Lance Naik

22| 4426 LiNaik

Sardar Al Shah

Completion -of the requisite 03-Years
Serviceas L/Naik

4427 UNaik

Umer Ghani

Completion of the both requns:te 45-
Years of age and 03-Years Service as
Lance Nalk

114429 LNak

ikram Khan

Completion of the poth requisite 45- 1.
Yeirs of age and 03-Years Service as
Lance:Naik

.| 4430 L/Naik

Mohd Fayaz

Completion - of the both requisite 5
Years.of age and 03-Years Service 8s
Lance Naik -

[4432 UNak

Naeem Ahmad.

Completion - of the both requicite 45-
Years of age. and: 03~Years Service as

L.ance Nalk
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61.| 4496 L{,.Nail; AsatKnhan :Completlon of the reqmsrte 45-Years ‘of
age

62.} 4498 LiNaik~ | Umer Gul C%mp!elib‘n of the requi'site 45-Years of

. age o

63.1 4499 UNaik Mohd Sa&iq C%mplétion of the requisite 45-Years of

64 4503 L/Naik Fazal Aleem giiwpletion of the requisite Z5-Years of

65.’ 4508 ILlNaik NaWab khan ziCsz::npletlon of 1he requisite 45-Yf;=;ars of
664510 UNak | Mohd Zahi Z%?npletion of e requisiis 45-Vears of

67: 4513 L/Il\la‘ik Dera Wadan ?)%;g!éiion of the requisi:te AS-Ye‘ars of

68.{ 4514 UNaAik Fazal Wahab Zgoi‘lrjlet:on of the reqmsrte 45-Years of

age

“No. 33 73- Q?n_c

Copy'wzlh forwarded to the:-
: Commlssmner Malakand Division at Saidu Sharif, Swat for information, please.
. Section Officer (Police-ll), Home & TA's Department Khybet Pakhtunkhwa

' Peshawar for information with reference to Notification referred above.
+ Dislrict Account Officer, Malakand,

~Subedar Major Malakand Levies.
; Official Concerned.

" For mformatlon & necessary acllon

O~

pe MALAKAND!COMMANDANT
MALAKAND LEV!I:S MALAKAND
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information, Khyber Pakhiunkhwo,

tant General, Khybar P

to the Chist Secrétary. Khyber P

tationsry Depart
‘the above

tunkhwao. He ks requested to publish:

anger Govemment Prinfing &
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»

{Printed)

aid sy
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Gazntte of Khyber
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PESHAWAR HIGH COURT, PESHAWAR.
x (JUDICIAL DEPARTMENT)

W.PNO.367~MROZI WIthIR. :

Date ofheaﬂng - 29 11.2022
& Banister Dr.Adnanforpeﬂunners. , 4
< MrSacﬁb Raiza, A.A.G for the respondems .

: unmna. L

..MIBQ!E_QI:[AH._.. Through this :
| : ' slng!e judgmant, we shall ‘also dedde the
3 ; ‘ o connected wnt pemions bearmg Nos337-,l

o mom 406-M/2021 503-»1/2021 514-

i MQZL 518-M/2021 450-m021 601-

- . mozf a1- M/2021 632- Mr2021, 919- -

mom 988- wzom 980- M/2021 1221- o

) M/2021 1222—m021 1252-M/2021 2210.

e P/2021 2913-P/2021 5092-9/2021 5423.. |
P.QOZ‘I and 5424-912021 as adiudlcatlon
of a common question of law and fact !s j
S o n ; invclved in all tha peﬂﬁons wherein the
i lipetitioners have challenged the vires of

. _:-nat!ﬁcaﬁon No, SO (Po!m—i!} HDI
B .flMKDf:.evies:Misdzozo dated 22032021

) whemby on the basis of impugned ofﬁoe
- order bearsng No 12moc:cs1. dated

1

‘.. ATTESFED
I A Peshawarng Court

Séax}med with CamScanner
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*334-moz1
e ~345-M/2021 1026-moz1 1035-M/2021
o 1187-M/2021 1206-M/2021 1207-M/2021

' j34-M/2022 212-M/202 and 993-P/2022 the

: zoo42021 :hoy have been mllred from _
- servlee with further prayef that . !hey be

_ -reinstated intoaervioe!mm tho date of thelr

) -reﬂrement la 20 04,2021 wlth all back
i "beneﬁts In altomat%ve they have pmyed -
e that me mspondents be directed o treat -
. 3_': ) them at parwith efstwhi!e Foderal Levlesof
e "._'Federa!ly Adrnlnlstrated Tribal Area (FATA)
o .:and abso:b them in police and gmnt them_;

\ .fu!l pensionary beneﬂts ) :

B ‘é.i Uikewise In WP.Ncs 333-M/2021
338-M/2021 :

335—M/2021

o petihonefs have made me followlng PmYe"?

"'On accepwnce offhlswrft

" /", petition, the impugned Notlfication

. 'SO (Police-fi)  HD/ MKD/Levies/
- MIsc/2020 is against law and the-
- fundamental rlghts guamnteed by
the Constitution - of Islam!c
., Republic of Pakistan, 1973, may
. be ¢ declared Il!ogal vold ab Inltlo
'andofnolagaumuon the
"+ rights of the petitionera.”. |

R

Peshawar

;"z"tf}. .

h Court

Scanned mth CamScanner
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Slmﬂaﬂy, in COO Nos.38-M/2021 In

i WPNaasrmom and COC Nod36-
" Pr022 in WP.No. 1335-P/2022 pettioners
" seek lnﬂ!aﬁon of oontempt of court
. ; pfooeedings ~agalnst the respondems for
~ . violating the" order of this cout dated
oo 04.2021 passed in W.PNo. 387-M/2021
RS -1 facts of the me(s) are that the
e Peﬁﬁonm were appolnted in the “Swat ;
N "_‘Levies Force” as Sepoys etc. and pmsanlly |
o Ztetms and condiﬂons of thelr senr!oas are
" reguisted by Provinciaﬂy Administrated
. :Tribal Areas Levles Fome Regutation 2012
-:whereunder besides PATA Leviss ‘Force
" “Rufes, 2012 PATA Levfes Fome servics
. (Amended) Rules 2013 were il framed.
- Rule 17 of the Amendad Rules 2013 ‘deals

wf:h the muremem of petsonnel of the

fom which was amended vide notlﬂcatlon

jdeted 12.122013 In the manner that “All
the . personnel shall mﬂm as per
a " »,’-Schedule-m and no extenslon in service
' "jgnayoaumﬂmmmnbegmw on
14072020, vide Noffication ~ No.SO

._‘_
1

- -ATTE
'51‘ EXA
Peshawar

Court

" Scanned with CamScanner ,
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. amendment, the patitioners have ﬁled the

. 'wrlts has been Opposed

“**.t“*““““ffff*5§Q>«‘,f-»j‘".f~’,-f~;,“l;f§;»*-"'.‘;,

(Peuce-muorm,, rule 7 was furthar
“amendad by daleting schedule-V as Al
) 'uniformod fom sha!l ratlm fmm servlco .
" “ :‘ on attnlnlng the age of. supemnnuaﬂon
" I.e. Slxty (60) yeam or moy may opt for
- "" ;nﬂmment after compleﬂon of Menty- |
L ;ﬂVD (25) years rogular serv!ce ,
g ~ir'-_"'!‘hereafter once. egain lhrough cenaln |
e _Jmodiﬂcations rule. 1, wss amended by
‘lglvlng lfe to the de!eted schedula-lll of the

S ~":1fules 201388 nder .

. "Reﬂmment: All levy pefsonnel
o :‘shall retire as per: Schedule-lil
: ~and no extenslon in" servlce_
after retirement shall
',gmntcd LA

e Belng aggdeved from the :b:d

et

!nsbant petiﬁons

5 - Pursuant to. the dtrections of this
_'coun respondents have ﬁled their parawise

| N 'commants wherein issuance of the destred .

‘3
3

K o '3 Leamed counse% repmenting the -
: "_:"petiﬁonera vehemanﬁy argued that ‘the

ATTE

-~

EXAam
Peshawar H[gh c%m
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!mpuaned Noﬁﬁcatlon Is arhitmm pemrao. '

l!!ega! lssued vdthout jawful aulhodty and

| Amala fide lntentlon just: to deprive the

o peﬁtioners of tho(r vested dghts awmed In

el favour hence vio!ative of the!r

o Vfunéamental dghts guammeed ‘under the |
' ; ¢ cOnstituuon and ﬁmemt suﬁiainable in tna
. eye of law. That though ‘the. lmpugned

Ncmﬁcaﬁon was lssuad under the reguiaﬁon

2012, ‘However, after the 25"5 COnsﬁmﬁonal |
- amendmem, ,ghe sald- regulation doses- not
‘ hold ﬁe!d therefom. m_e, lmpugned
o Noﬁﬁcation&snabietobesetaside e

| represenﬂng me mpondems opposed the

‘ E arguments so advanced by taamed counsel

( " representlng the peﬁtloners at the bar wh!le
- arguing ﬂ\at ahter the 26" amendment the
’- - pmvinda[ b{y " passed . the :
k conﬁnuaﬂon of laws Act No111 of 2019
- thwugh which_the " laws appumae to
| erstwhile PATA were alloWed to oontinue :
" inchiding 'vaindal Adm!nlste:sd Tribal
B Amas Levfas Fome Ragu!ation. 2012’ and;

ATTE

. EXAM
¢ Peshawar

e @

i

High Court

N
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o
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themfnre, tho !mpugned Noﬂﬂullon was’

: l a kssued per law which do#s not requlre any
i .I!merrereme by ‘this coun ‘in ns wﬁt
]urtsdicﬁon under Anicle 199 of - the
' Ccnstitution Further pem!oners are CM!
. Servants. snd mattar In quest:cn revoives _
at around the terms and condlﬂons of. their
t ; .'-_.'servioe which is the exclusive domaln of
KX th Sarvloe Tﬁbunal ps such ' the
'lurlsdlcuon of this oourt ls ban'ed given tho
- explict pravislon of Arﬂclp 212 of the
Onnstituﬁon -';/ |
- ,"-s " Heard. Reeorapemsed

et vmm e e it e e s me e mama e e

Before dlscuss!ng merits of the casa \
B we deem it approprlate to discuss the i |
"".'background of the matter in. hand to : ey j
‘: | pmpedy oompfehend the lssue involved -
'thereln itis worth mentionlng that earner
g,'l'_'the servloesofthe Levies Fomeweredealt
' w:th under the anﬂer lnagu!ar Corps "

. (FIC) rules. 1962 which was substituted by
" the *Provincil Admlntstemd Tribal Araas S

) ’Levfes Forca Regu!atmn, 2012' (regulaﬂon)

and under the said regulatlon "PATA Levias_ _

.1 .

. ATTE
P e EXA .E
[ ¢ . . - 'Peshawar High Court
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| 33
| B -~NFome (sondce) Rules. 2012' were fremed | ¥
% . E for vamde! Levles Force. Whl!e separate | ?
f y.-servlce ru!es were also ftamed thereundef
l: L - 'for PATA Federal Levies Force pedormlng
e /duties in "PATA" known 25 "PATA Faderal | | 3
" E Levles Force Sorvice (Amended} Rules : o , ~ :
i | I ‘2013 Rule 17 of the ioid rules deals ‘with A ‘
i R the - retirement of the Levfes personne! A | _
)i ‘ whtch was amended - fmm time . to t!me, | \
‘ i h However. peﬂﬁonefa heve become .
| ; o aggrieved from the impugned Noﬂﬁeeﬁon |
i _2',":. : vlde whleh ihe peaﬁoners feﬁrement age
3 i was altered which is challenged by them ‘f
‘ 'e\mugh instantpeﬁﬂons. L
I .110.' The ‘main’ oomentlon of.f"'. the :
) i.peﬁﬂohers isthetafter 25"' amendmentthe
| ‘: - regu!ation has lost its efﬁcacy and sanct:ty
" and has become redundant. therefore the A |
-lmpugned amendment under the sald ‘ . o ' | |
mgulation is fllegal belng vold ab initio. It is - ' |

). .;worth ment:oning that aner the 25",
. amendmem Iﬂ 2018; both FATA & PATA -

were merged In me provlnce of Khyber

‘ 5 ,Pekhtunkhwa and Federal Levies ’fFome '

.- ATTE -
2 Peshawar High Court

A

Séaxmed with CamScanner
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& 5

3 R ;

.wo'dcing In_FATA was ‘merged lnfblthé
- regular poliee of the province Albelt. in
Malakand Dlvislon Levies Forcs ls stil

: b l ' negulated by ‘PATA Federal Levies Force‘ .
_ | “,'_Servrce (Amended) Rules 2013 in view of | o |
| I :‘.f : ] '. .‘iA/“"‘ the Khyber Pakhtumdma Act No 111 of

RN }2019 through which the laws pmvalem in

SR erstwhile PATA at the time of 25" - .

o : --'amendment “were - allowed to eonﬂnue'

ST !ncludlng regulation 2012 whlch still ‘hoids

o f, the field and s such the same- Is a ) valid
o instrument. - Therefore; lmpugned
: ,_ N No'dﬁcatton was Issued by the mspondents '

-,_‘wm!lavdulauthonty | N
' T Moving. toward the status of the ‘ o %
{ § : '.peﬂtloners ltlsworth mentfonlng matearlier‘ : o o TN
, Cl 1~_'thls court while deciding WP No 528-
L meots (lmmutlahs cass) detenmiried the o
- staws of pereonil of the valndal Levies

Force as m of dvn servan!s ln the
following terms .

. 9. The vafnciau.evies Force. N . ;
"+ .. ("Force”) was grantad statutory ' '

. cover .  through - ‘Khyber
. .Pakhtzmkhm Ragulaﬁon No 1 of
g q

ATTE .

EXAMm ER
P es"awar High Court

. z g - Scanned with CamScanner
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» 2014 ('Rogularlon') Paragraph
. No.3 of the Regulation envlsages
for constftution and ostab!ishment
' of the Force and its functions.” “For
ease reference. pamgraph Nos 3
.-and’ 4 of the Regulafion are
mpmducedasunder o ‘i .
“3.. Power to constltuto aqd_
malnfa!n by tﬁe Homo and Its
~ functions.— (1) Govemment may_
‘ consﬂhde and maintaln a Force for
petfonntng lhe foltowmg ﬂmcfians.

namely' o -
(8] 90Wf97930wn0'ofmadsfnPATA. o
JER {b) ensuring secunry and manm‘ng of .

piquet:

o j’."(c) guarding Gammmam insﬂtuﬂons |

and lnstallations:

L @ enswfng secmfty of ]a!ls and_

amested cdmlnals;

',"(3) eonemlty malntaining Inw and order

" providing moblle escort to'VIPs; -
() _anttsmuggling acmies aspeclally.'{
- timber smuggling; -

“'7:_(9) desbuc!ionoﬂlﬂc!tcmps; o
) servlng ofsummons orp!oaa&ums, )
(l) midandambush and: .

N suchotherﬂmeﬂonsaseovemment .
“may, by. noﬁﬁcaﬁon In the official ;

. Gazetts, require’ mo Fome fo-
petfomr. ' A

,. ] ff?)' In discharge owreirmncﬂons,
S izrofﬁca‘is and mpfme Force _shall ‘

L EXANMI
“Peshawar Hi

ourt
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be. gufded in aoaofdsnoa wlrh tMs_

Regulation and the rules.
(3 The head of the Force shan
-be Commandent in m‘s res,oactwe

{4) Secretary to Govamment,
o Home and Tribal Affairs Department.
.. shall be the compstent auﬂ‘vonty of_ .

. the Forca

‘ (5 The Force shall oons!st of
. “such ranks and nwnbbr of aﬂ?cers, :
. - and members -and shall - ;b
; R mnstftutod in such manner as may
‘ bepmson’bedbymles ' j. '
(8 The officers end members of
I the. Fome shall mceive such pay,
U pension, allowances and other

remmemﬁons and shall en]oy such

" leave and oﬂzerpﬂvﬂeges as maybe- :
. pmscn‘bed by mlas.

@) The oﬂiests and members of

thechesbaﬂwearsucnunlfoﬂnss S
. may be pmscdbed by mles or '
lnsfmctions : S
- (8 " The . adminlstmhon of the
Foroe shall vest in the Commandant‘
i hs  Jurisdiction. _ wha shaﬂ'
. admlnlster it in accordanoe with the‘
ORI pmvlslons of this Regulatwn mles
. andinstructions, .
;A9 The Commandant shall"
. exam!se hls powers ﬁndpenbnn his
- functions . under the ganeral-
SUPOMSfon Eﬂd dfmcﬂons ,of '
o _Govemmen!. ‘

o o ATTE o

-
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o

  4*.‘ Pomrs and duﬂos ﬂf,

oﬂrcom and mOmm of tho

, .‘~Fom-~Anoﬂ¥cerormemw0fm°
" Fomesha- . ;
ftakeeffeaﬂvenmmsforensm
- ~."seaun‘tyofessf9nedmd’°"°"’"d
"+ for._safeguandng. agalnst  ects of

‘ unlawﬁ.ll merfemnoe

provent _umauthorized pem B"d ;

vehicles from 8ccess (o ”'9 W"”

" jurisdiction;

S ey
| proventing sabotage, placement ‘of .

e am’do and canfage of anns. and _
S ammun!ﬂonmrofheres(nctedam.
@ i
' '.equip:nentasmeybeamnzedby
’ .the Commandant or an aﬂ?oer '
" authorized by him;- '
. ,{e).
" any. person w!:o he- suspects o! :
bndangedng or attmptfng 10
. 'endangar or having endangemd the
. safaly of an lnsta!lab‘on and may use .
* such force as may be necosse:y in
the discharge of his Bfomsa!d gugas;
and- . '

ammmasmsw

car bombs, latter bombs, dangemus

use: such arms and ammunition. and

seamh and. anest . wlthout wanant

perform such omer Jegal fundions as

© - the competsit authoﬁty may mqu!re

- him to perfornt” |
 -~20 The close perusal of the
: T'Regutaﬁon wou!d clearly show '

o fthat the Force is receivlng its

-~ salary- " from the _ Proviricial

© ATTES
 EXA
Peshawar

Court )
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o

Exchequer and performs - the -

o policing service in the erstwhﬂe

PATA. o

' -;21( Having s8ld_ th!s. we would
. -now refer to the ctucial issue as lo
:‘=.}gwhémer the employees -of the

. ./ :Force -can be temted as @ civil
. 'g-servants and as such they annot

‘. malntain a consﬁmﬁonal petition

. before this Court for enfomement ;
of the terms & eonditiods of their f

: " service.

22, The. eonnotaﬁon .'dvili

. _ - servant’ is defined and explained ;
',',in respect to “the Province ofH

" Knyber Pakhtunkhwa, the Civil:

“Servants Act, 1973 ("Act, 19737
: : For ease reference. we would-

erto Section 2 ) ofAct. 1973

o whlch neads as under- o

= Deﬂnmons-m m this act. ,

";-‘.'-un!ess the context otherwise‘ .
" roquires the ioﬂowlng expmssions ‘

L
m)
.8 membarofa cfvllsafvico p!(ha

-,'__"':'{,_shaﬂ have' the reanings hersby
o mspecﬂvefyasslgnedlotham, thaus

fo sey~"

‘ol sefvant' means a person who Is

' va:‘nca orwhoboldsacwpostln
... “connection . with tha aﬂ'afrs of the

) valnoe buldoesnotlnclude_

ATTESTED.
EXAMI D
QShawar High Court |
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. ~

apersonwmisondeputafiantoma
;{mencammmesedmﬂonorany
omeerWnoeoromaraM
‘a _person who Is. employed- on. -
cantract, or on work charped basfs,
“-ormispaidmmmdes.m
8- person who. Is @ “worker” of
_ ‘-Wdtmaa as doﬂnad in - the :

" Factotfes Adt, 1934 (Act XV of

-1

934), : pr the - Wormans

Pakistan Semoes are exptalned

aaaaaaaaaaaaaaaaaaaaa

!

" compensation et 1923 (Act il of
’1923)' : :
§ The perusal of the deﬁmtion
- ~"‘wou|d show that a merhberofa
A le ‘service of the Prqwlnce or
o who ‘holds -a ol post:
T oonnection with the affairs of the 1{
o Provlnce is dvﬂ servant. Al

7 in Asticle 260° of the Consﬂmtion. '
which madsasunder- A

- service postmoﬁcemoonnect!oh*h
| with the effirs of the Federation or )
", of a Province, and includes en’ All-
“;Paxdstan Service, ‘service fn. the.

'Anmdecesandanyommce .
dedamdtobeamtvbao!Paldstan, ,
byorundarAdofMa]ﬂs.g.Shm

e s e it et

-
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| "’"f"(PBfﬁmnﬂl or of a vainclal ég
Assemb!y. but . daes not lne!uda
. service .as, Spaaker, Daputy
Lo »;»Speaker; - Chalrmen, . Daputy . '
.. Chairman;" Prinie Minister, Federal * | . : | g
© . Minister, Mintster of Sfata, cMef o -
L Minlster, Prwfndal . Miilster, o
: {Auomey-samq IAdVOcafo— ; ‘ » 1
~','Gene(ameamamentSede!awor : . : : | | |
" [Cheiman " or ‘member of & Law ;
" Commission, Chairman of. member
‘Jiomemm?qnsmnﬁcmomy
" Spacial " Assistant fo.. the prime
“ " Minister, Adviser o " the Pdme
. Minister, Spocisl Assistint 108 GHlef | N i
" Ministor, Adviser to @ Chief Minister]s . | . : 4
.'ormmberofaHouwora ~ 3

" provhcilAssembly; i ¢ )
L Wheteas Arﬂde 240 of the B
Lo '24osuwromoonsmmnm- | | :
BT appommmtswandmaconmons » o %

: ofsetvbeofpeaeonsmmosorvbs"

T ofpammnmmmnnmed

’ e (8} ........... Visssenssscssntaseace G L :
L) lnﬂ:ecaseofuwservbosof , ;
'amwnoom:dpostslncwnecdon ' \
Mmmeaﬂnfrxdnmvmce byor : S - ;

under Act of " the . vainciai :
Exﬂamﬂm- ln !Ms Arﬂde A : |
PaHstanSowbe’meansasem : o '
‘commnaolhoFedoraﬂondndtha

vahcas,whfdlmme:dm

’tmo?atafybafomawmndng

CATTESPED -
EXA R
R R . °eshawar Court -
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,;dayorwhidr maybecmaled by Act
o ,ofmap;s»e-srmm (Palﬁamnf))"
24, Tne Phrase *perfoming in:

' ','?'~wnnedm with the affairs: of%;
,:'Fedemtion or. fof present. mattar.f.
Province”  was laborately *
"e:‘;pjained in lhe case - Of._ . o 20

L (PLD 1975 Supreme ert 244)‘ o -
' In the said ]udgmanL the Apex o . i
N 'Counhashdd.. L i ' : A
P *Now, whattsMbyﬂse phrase,
'perfarmlngfmcﬂot?shconnecﬂm'_' , _ : |
"/'-l-‘jwfﬂ?meaﬁa!rsofm&dammnora o ' .
. Provincs” - It Is clear that’ the ' o ; :
eforence Is fo govermsental or Stato
‘:wnctfansmmm&:amfmmof“ ‘
) '.':anothar an’ element of exercise of . - : o
. :'_-pubﬂcpowen Thefuncﬁonsmaybe '
moaaoﬂianaiponaammrsame
. .,Stafa involving the -mainfenance of'..
- law and orderand othefmguwwy . , :
ST S activfﬂas' or they mey compr!se" .' ‘ -
e functions perteining t0 _ economic ! :
L development,  sochal watfam'
aducation. pwtfc utitity sem‘ca and
_other State - onlerpdsas ol an, - ;
S Industrial ‘or commercial-: nbfura o ~ l
J’?Onﬂnamymm,;mmnw a
pertomred by persons” or agancles. ‘ » : _ : Lo
- directly appointed, controfled  &nd - .
-'ﬂﬂamed by the State, le. byme

ATTE D.

o EXAN ER
.pe§ha.wa gh Court
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e
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tiﬁoners are petforming pohc!ng

servioe ln the erst\ﬂhﬁe tribal atea,
. however,  thelr “terms- and
~, condiﬁons are belng regu!ating i
. Athrough Regulation 'No.1 of 2014
i . and after the omlss!on of Arttcle
" - 247 from the Constitut through
L a provlml statute Le. t
i j Continuatlon of Laws ‘in the
. - Erstwhile Pro\ftndally Administered -
" Tribal- Areas Act,” 2018 (Khyber
- Pakhtunkwa Act No. Il of 2019),
. tie opemﬁon ofRegulaﬁon No.1of '
o 2014 was con'dnued Thus, the
" essential criterfa for being & ovil
S ‘servant: is that the- pefson ho!ding
a :the postmust perform his functions
L connection with the affairs. of '
- Federation/Province and the terms
" .and conditions of his _service
- should be determined by or under
" the Act of Padlamen!IProvinc;al
N Assemhly The Apex Oourt in :he

" case of MM&M.

eKhyber

ATTESTED
B INER
Peshawar High Court
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e ‘l'Federal anmment or a vafncial

Govamment’ o :
o 25 Admlttedty. as evident frorn B

o the bare madlng of pamgraph-a &
o '4 of the. Rogu!atlon. the pmsent




© " (1598 SCMR 1081), White desfing
“'.3,,wilhmecaseoianmvp!oyaeof"
.,'Pakistan Range:s hzs awmd.

gthat: , : ..,
e .Penisal” of these mles dean‘y:. _
- shows Matwmaﬂembmcing,~ -
" and therbfors, under the emendment
ofaecfm 1 of the Pakistan Rangets
- Ordinance, these rules woufdpmvail
" over the Rules of 1973. The Pakistn

. Rangers Onﬂm!nca mpmmuﬁgatod.

" to constiute’-a. force called tho
Paidstan Rangers for the profedion of

and mamanarm of - order In the

bordaramas.Slncawilhfagafdcha
.. status of the membery of the force the .
7 Pakistan, Rangers Ordinance s sflent,
S mem!wa. ltaanbasalatysaid that
the omp!oms of the. Pakistan .
‘Rangerswbedsemodtobe aivil
- servanfs. 85 theyafaperfmnlng o
. duuasmomcaonmmmksofm
_* . Federation and - hence  under the
. Sérvice . Tibunals- Act, 1973, en
a :,ﬁappea!byamberofmoPakIstan,
. Rangers- mwding a malter relating -
',tofemsmdcmdiﬁonso!m”rvice' :
- is ‘competent before -the : Fodmzf
';smdcombuna: - o

. 26; samnany, In ‘lhe case’ of, |

ATTE T

EXA
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L f' are reprodueed as under:-.

T

n
ot
T,
o T
]
I
.
‘o
N

,.M_(ZOTS SCMR 903), the
~ Hon'ble Apex Court has elaborately '
R ‘examlned servlce stmuture of the~
:employees oo Fronﬂer
Constabutary. whieh I8 eslabllshed :

o - under Frontier Constabulary Act'

" ActXily  of 1915, Relevant .
“'-"paragmphs of the sald judgment |
o
17mae . bmad lasts for

; ‘establishmg the status and dmradar |

. t'of’actmilemnrantmmatgaﬁ'oﬂ'tthtv

" Canstitutional mandato of the. efore-
C going Arﬂdos Flrsﬂy dnder Artfde

- 24008 "the -~ Constitution,

' ,appamnenwroandmumsand ,
' 'cond:‘bcnsofserviceofmepeesonstn~
!he “service of Paidaan are be -
- Jstemfnad by or ‘under Act'of

- Padfmn!. Secondly, by virtue: of" '

" Aicla” 260 . of the Consntunon, ,

~'semce of Paldstan means- any
~seme.podoroﬁceinconmeﬂon'

" with the, affairs' of the Federation.

: tnd:‘y underAm!de 212(1) (a) of the
I Consﬁmm the exdusivejurlsdmon
. to adludicate disputes relating tc the
D terms andcondftionsofpemons,,who
aramlheaervfoeofPafdstan vastsfn

an Administrative Tribunal, “namely,

the Fedeta! Service mbunaz Thesa
~tests e menﬂonad the
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_The definlion .of the tom G
. _servent’ in_ the At edopls the
‘;,:“Constf(uﬁona!wﬂedagMnlnMﬁOj
'zsanoradabovetomﬂemfomta.‘
'-]-:“pmmwbo.maﬁa,nofdsadvﬂ
posl'fncamdfonwmiﬂwafm'sof ~
{7 the Federation” Inctuding any sveh

k mofewmpod) , ]
7. Having noticed the quaﬁfym

'mdaofaavasemmunderm
law, R is appropvhto now o examine
‘the facma! matrix of the _present
_controversy.. ﬂwFCwasestabﬂsmd
bymeNWFPoonstabuMﬂec(Ad-

X, of 1916 (Constabulary A). -
Section. 3 of the Copstabulary. Act

émpowers the Fadsrnfsovanumnt to

‘~."j,»mammat=casam-forme
L ~beﬂerpomandmmmﬂmof

" the exteinal frontiors of Pakisten

e West Fronitier. or any pad mamof‘ :

Section 3-A of the Gonsfabumy Act
authorises the Foderal Govemmignt to

'  R -'-omp!oytwaCdedﬂwnmitso!or -

. adjoining the Norm-Woaf Frontier

' '"-,.‘va:‘anolherpam:J!Paldsfanfor
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.As(vormmmmmm_
; . Govemment with powsr fo mppoint:
" 6 Commandant and otter persons’
"Mdudmg the Distric! Constatuery.
' Officors. or Assistent Copstabifery.
" Officors of the foros in one or mote. ,
. districts. Section 6 delegates to e - o
- Commandent -~ and Dt |
':-.'.C:onctabu!ary Officer the power 1o} | |
"fappcmzwmmm:hm | » ;
- .imannorwmadwmmm,; | :
B  undor - the . Act. The . Feder! | |
'Govomment oxerwod ks pow . |
. contormsd by Secton 21 of e 3
L U‘Consrmmarymmmmwl
l RN {'conmwuy Rulesy. ‘i oider ©© o | ;
i . provide the terms mm of L i {é
| '“".-.7""3mmofﬂ:oaﬁwsandnmnaw , b
o : a;fnwmmmm
R " ‘matter of terms and coniitions of
"1+ service of the mespondent-employees
: ,‘ ;~de0 am in the first plage. .
- ropuisied by the Constabulary Act
: ;;kmummdmmmmay,_ -' ‘ o
.. the FC Rules. The provisions made - ,
" " by the. Constabutary Rules am in
'.i'mmdwmmdm
mmwmm.:uw
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ln the Act and the Rutes The fost laid
.. down - ‘In Arﬂcfa 240(3} -of the!

C;onso’tut!on " raqufms that - the.’

E appolntmenf to and the ferms and. ::‘_"
o .condltioqs of service ofposts ln
~;connecﬂonwfmmaaffehsofﬂla

Fedemtion ‘and  of ‘& gervlcs of~
Pakistan. shall b datemm}ed 'by or’

underanActof'Pmﬂament. 'me

axpmssfon “by or under” in A:ﬂde )
2{0(&} of tba COnsb‘Mlon authotfzes
" the terms. and conditions of service of

‘ advﬂsmnttobeyw‘dedbomby'f
_statute or by stetutory rules.. The'.

provision made in’ the. Constabulal‘v
Acf ‘and the Oonstabtdaly Rules;;
' thersfore, " satisfy the Article .240(s)"
test. The 106gmonfin the Muhsmmed:
MQMIML; .case ‘b’d
 endorges this pointofmw'

“85. Thetermsandoondidonsof.~_
; serv!asofmoseemptoyees hawavar,
- mmquimdtobespeclﬁedmder'

Artlcle 240 of the Constitution by or
underActofmePadiamant. Thus, the
oonclusioﬂ would be that-only those’
pemons, ‘who are in the senrlae of:
Pakislan, as discussed hemlnebove "

and ff!heir tafms and condﬂions am-,'

govemed efther by- & statute’- or

slatuto:y mtas, t‘n tetms of Article 240'." ‘
. of the, Consdtuﬂon. can seek mmodr j

befom lha Servlee Tribunals..' '

f; 27.] Similarly, this Court' in the

‘case OfQ_!_Muan_mg
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L ,mmmm (ot P PLc
. (C.5) 845), on the basis of law laid
) fdown by lhe Apex COurt in'

Tl T
™ s

g e e R

. ) . . - E .
% A : i
N 3 " - - 5

[

. (2013 SCMR 903), whi!e deanng
o 'Awith the- case of Fedeml Levles'
SR Foree.. which. was established

through Federal Levies. Forceb

T Regulaﬁon 2012 having the same
L . structure of - service for lts
- employeeslforoe as prov!ded in

' Regulat!on No 1 of 2014 has heldx

; that employees of tha Federat
L Levies Force . whose tefms and
oo conditions -of serv!ce are govarmd

: under ' Federal . Levies' Foree
- Regulaﬁon. 2012mclvll servants.;
" Keeping In view the above, the,

: ‘Force e‘smbtisn'ed under Regutation;
No. 1 of 2014 qualiﬁes the. orlteria

of being -clvil servant in view of lt.m
'_:'1 composiﬁon. ‘functions and duties
) “as per law- aid down byihe Apex
' 'Counlnt?weaaesofw '

,&TI ERED
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Bk gmg_(zm SCHR 903); mus. the

B *.leamed - counseis o Cthe
N respondems usta!ned and:

Preliminary objecﬁon ralsed by the

aocutdlngly the. presenl peﬁt!ons In
viaw ‘of clear bar cantained | in_

" Aticle 212-of the. Constitution. m

BN not malnminab!e. The - presenl

patlﬂonem may agnsle melr

A gﬁmnoes befofa tm Provlndsl '
‘ Servloes Tribunal. Hmvur pdorto '

C this judamem the stams of pmont .

R petitiomm bclngadvil servant was ' _ ;
o : not determined and in the- simllar : el
. cases, the ApexCourtin QQLM ‘. N

' j&m_;_mg_ (2018 SCMR m) |
- has held that.” g B
','11';- It follows_ from  the dieta : ma -
" down above that the prolsction of thé
: bo:der areas is a swamlgn Mncfion
beloﬂgb"a to and - performed by
::: Fsdm&on m same du!y Is

E ' \

..o:derln oﬂnrpm “PamnA{For

dfscnarying wcn {,,,,wo,,,' ; - the

b3

L
. L.'
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. services rendered by the FC have.
., direct nexus with the aftairs -of the
Fedaration. Thera!om the reasons

4. given In the Muhammed Nazir cese
| . Jfsupra) tully apply here as. weﬂ and wo

L ;'no:dammeemptoyeosbmc:mmv -_
7T servants. Insofar es the question:of

S '_-.,'compatent remedy in~ respect | of
" senvice disputes “of FC men. I
. concemed, we-hold thaf in & matler
. ;.;:f{"t:'alatingto the. terms and comfitfons ‘of

. servlca of me mspondant-emptoyeos v
% of the FC, an appes! befors: fhe
. .Eodemlsmmbtmeusmﬂablato
o ftwm as the axduslva ramady under
. the law: Accordingty, this remedly ritay
B ;bamaodbymmmmastawtory
" period of limttstion commencingfrom
o the dafe ofwam of cartified copy -
B “of this- jtrdgmont. All these appeals

TR ;4",:15" - filed by the appeﬂant-Commndant.

: "-mmmmmungbm?

o 'When case of the peﬁﬂoners (PATA ,

Co ".,‘Federa! Levias Foroe) was mmined in

‘ juxtaposiﬁon wnh the vaindal Levies
. Force and fbid Judgment, we, obaerved thal
seMoe of both tha foroes Is govemad

;.under the rules 80 framed under the

5 ,prwls!cns ~of “va!ncfa! Admfnfslemd

- 'debai Areas Levles Fama Regulaﬂon :

./ | | - ATT
Peshawa

D
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igh Court
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."'2012" ' Therefom we beﬂeve that the

B k status of petttionm is that of civi aervants :
for an practical and. material ;turposes. end

';as such the matter af tem and

L oonditions of the!r sorvice squarely falia ' . .
1 :autslde the ambt of wit jusdicton of this . o o
’} court given ‘the explldt bar eontalned n | ' |
Arlicle 212 loe Consﬁmlion As eaﬂler ‘
2 'dlswssed serviee m!es af lhe peﬁﬂoners
o (PATA Federal Levies Foroe) ‘and
k Provinda! Lavias Force hoth wem framed '

> under the provis!ons 6f "Proﬁndaf
Y Admlnistemd Tﬁba! Araas Levies. Fome
| : Regulatlan, 2012" and thrwgh the Ibid
- | ]udgment.‘ the personnel of vaincta!
':'Levles Force were declared as cm '
Lo k Servanbs aﬁer exhausﬁvely diswsslng the
| ' maﬂer of Lawes Faroe performlng thelr
) "~'¥duties ln PATA. Thefefore on the same’
pmmtse. we have no heeltation to hold that
K . the peﬂﬂoners are CH Servants as thelr
), sarvice fulfls the entire crtieria of: Ch
N Semnts 50 provided by the law. Leamed
' eoﬂnset fepmeﬂﬂﬂs the. petltloners could ' o i

ATTESTED . .
EXA ER
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not dlsﬁngulah the stams of pamioners
o (PATA Federal. Levles Force) vis & vis
vafnclal Leavy Foma n any manner. Both
T forces are perfonnlng thieir functsons m the
’ same area for the same object and
| f B purpose and both are being malnmtned
o thmugh “the_ plwlnda! exchequer-
: ; merefore. the matters arislng 001 °f the
| terms and- condttlons of serv!ce af the

L peﬁﬂonets are - only amenab!e to the

juﬂsdiction of the Servfee Tr!bunal !n terms

. of Arﬁcle 212 of the COnsﬂwﬂon

So far as the contenﬁon of petltioners

: . thatthey have M,nged the v!ras ofthe
impngned Noﬁﬁcaﬁon and as sueh the
L _~ same are not amenable to'the ]unsdiction
- of the SeMoe Trlbunal is- concemed
v Lsufﬁcelttostatethatlthas long been
1 - settled that Service Tribunal has ample
~ jurisdlction to dea! wtth the issue of vlnas of.
o the taw and rules framed thereunder zms-
7 SOMR 253 NATIONAL ASSEMBLY
_-SECRETARIAT through Sectrary v
vazoon AﬁMAD and  others.
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Ly EXAM
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Therefore. the oontenﬂon s? agltated at the |
har ls misconcelvud and as suoh repeﬂed |
| |ﬂ vlaw themof the smus of-
peﬁtlonars has been dedamd as that of
CMt Servantsandﬂmmﬁerlnquesﬁm.

revolves around lhe tecms and; eonditlons

: of their seMce which does fall oxmide the

]urtsdicﬁon of thts eourt givan the baring
pravision of Arﬁde 212 of lhe Ccmsﬁtuﬂon

" and as such lnstantpeﬂﬁonsmdlamlased,

be!ng not maimalnable Hmver the
petiﬂoners may approach the. worthy
Service Tﬁbunal for the mdmssal of. thelr
gdevance if so advised Nbek. earliar the
stams of patlwnm belng chril sewants
was not detemlned !hetefore the
peﬁﬂonets may avall the remedy of appeal
wlthln the stamory peﬁod of llmitation

. ‘ commendng from the date of. !ssuance of -
o ﬁzeceﬂiﬁedcopyofmlsjudgmentlntems

of the judgment of august apex court inGul
Raqib Khari's Gase 2013 SCMR 903. |
L coc'  Nos3BMZ021  in

WPN0367-M/2021 and; coC No.d3e-
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