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rank officials like the present;appellant would retire after 

performing certain years Of service or on reaching certain 

For instance Hawaldar would' retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
and Sepoy 25 years of service or 42 years of age, 

\®/hichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

age

age

above mentioned Rules being extremelyThat the
detrimental to him, the appellant filed representation before

7)

the concerned quarters for redressal of his grievances. The 

not been responded to as yet (Copy ofsame has 

representation is Annexure “F”).

appellant alongwith other similarly placed8) That the
personnel of the Levies Force got retired from service 

reaching certain age/completion of certain lerigth of service 

prescribed by the above mentioned Rules (Copy of

on

as
retirement order is attached as Annexure “G”).

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the
Federal Levies Rules on 21-10-2021, whereby retirement

wasage in respect of lower ranked members of the Force 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “1”).
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attaining 60 years of age in light with Notification 

; dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

his service till attaining 60 years of age.

ii) Any other renfiedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

flAppellant

Ibrar Hussain 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Coyji of Pakistan.

8c

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.
. ■

Appellant 1

Ibrar Hussain
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantIbrar Hussain

iH

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

1, Ibrar Hussain (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 

matter

DEPONENT

Ibrar Hussain

; attested.

O.
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RgFORE THg KHVBER PAKHTUNKHWA SERVICE 

TDiRi IMAI PFSHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.
5 ■ '

Ibrar Hussain .. Appellant

ilMi

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Ibrar Hussain S/o Manjawar Khan r/o Aladhand Dehrai; Tehsil
Batkhela District Malakand. [L/Naik No.4523].

)(Cell#)(NIC#

respondents

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department. Civil Secretariat at Peshawar.

2) Commandant Malakand Lpvies/Deputy 

Malakand at Batkhela.

Commissioner District

Appellant

Ibrar Hussain
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
, HOME &TRIBAL AFFAIRS DEPARTMENt

NOTIFICATION 
Peshawar the 4^ February 2013 r-

Ir
SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the | PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtjinkhwa is pleased to 

make the following rules, namely:-
Short title and commencement:- (1) These rules may ijie called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Servipe (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.
i

Definition:- (1) In these Rules, unless the conbxt otherwise 

expression shdl have the meaning hereby respectively assigned to them, jiameiy:-

;3
■I

require, the following2.

I“Appointing Authority” means the appointing authority specified in rule-4; 
“Commandant” means Command^t of the Fofce, who shall be the
Deputy Commissioner in their respective jtirisdiction;

(a)
E(b).

“Deputy Commandant (Operation)” means as Assistant Commissioner or 
any officer of the District designated as such by thp provincial government

(c)

. who shall be Deputy Commandanti (Operation) o^the Force in PATA, to
* ■ . • i t

exercise in his respective jurisdiction such power and perform such
be responsible to the{unctions as may be prescribed; iand who shall 

Commandant for operational matti^rs of the Force iin PATA.

Deputy Commandant 

CAdministration) of the Force, who shall be an officer of the provincial 
officer of the District desi^ated as such by the

(d) “Deputy Commandant (Administration)” means

government or any 

provincial government to exercise in his respective jurisdiction such 

: powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment

matters of the Force in PATA.

“Govemnient” means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs
(e)

(f) “Home Department” means 

Department;

“Initial recruitment” means appointment made other than by promotion or 

by transfer;

“Schedule” means the Schedule appended to these rules’

(g)

• 6(h)
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SCHEDULE-III 

See Rule 17
Length of servibe/AgePost/RankS.#

38 years service or 03 years service as Subedar Major or 60 
years age whichever is earlier i

Subedar Major (BS-16)1

i-
35 years service or 03 years servicje as Subedar or 57 years
age whichever is earlier |

Subedar (BS-13)2 ?.

I
32 years service or 03 years service as Niab Subedar or 54
years age whichever is earlier

Naib Subedar (BS-11)3 ;

r

29 years service or 03 years service as Havaldar or 51 years
age whichever is earijer

26 years.service or.03 years service as Naik or 48 years age 
whichever is earlier

Havaldar (BS-8)4 ;

Naik (BS-7)5 i;

■ !
t ii:

as L/Naik or 45 years age23 years service or 03 years service
whichever is earlier

L/Naik (BS-6)6

1•:
3chevef is earlier20 years service or 42 years age whiSepoy (BS-57
I

;

‘i 1
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Government of Kyber Pakhtvinkhv/a,
Home & Tribal Affairs Depart;ment
Dated Pesfjawar the 12^ De^mber, 2013

1

notification

Rule-4{2) Schedule-4 sr.HEDULE-l
Rule 4(21

Direct 1 Qual fication 
Quota

Uniformed Force _ 
Post/Rank

ProinO:
tion 
Quota:

Eligibility for 
promotionS.No

100%One year service 
as Subedar 
One year service 
as Nalb Subeda_L_ 
One year service 
as Hawaidar _

I One year service
as Naik
One year service
as Lance Naik 

" Tone year service 
as Sepoy 

5ubedar Major (BS-1.
16) 100%
Subedar (BS-13)

Naib Subeaar (BS-11) 

"Hawaidar

2.
100% ;

3.
100%

4.
100% !

Naik (BS-7)5.
100%:

Lance Naik (BS-6) Middle Pass/Matric 
Middle Pass/Matric

6. 100%
Sepoy (BS^5)
Head Armorer (BS-5)

100%7. One year service 
as Assistant 
Armorer _—

8.
Middie’Pass/Matric

100%

shall be granted. SCHEDULE-iU
Rule -17 (Retirement)_—^_

29years* of sewiceor^^^—

9.

"Subedar ^6S-13) ^

— "M^Subedar tpo-1
Hawaidar

■-’qXan^-ft Naik
’^"T'sewMiSL—I--- -

1. :
2.
3.
4.
5.
6.
7.

i

ft;

I

i't:
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BETTER COPY (
^ -V.

HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020

i

No. SO (Police-IDHD/1-3: In exercise of the power conferred :by Section 9 of the
Provincially Administered Tribal Areas Levies Force Regulation ^12, the Government
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered

• *
Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, namely:

l-

i:

!.
i •

1:

i

Amendments ::

In the said rules:-
i

a) Fro rule 17. the following shall be substitiited. namfelv:

“17, Retirement— All Levies Personal shall retire from service on 

attuning then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service, 

and
b) ScheduIe-III shall be deleted.

;*

I

{

' . (

ISECRETARYTO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

/-

Copy forwarded to the 

xxxxxx

■I 1

i

i
i
;

;
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NQI1E1£aM 2021
Pe5hawar;c/ated(he22.3.2M !

the powers 
provincial

• ofIn exercise
Regulation, 2912, the

that'in ;theS..W.9 ... ».

2013. following

t:'.
PATA FederalNo.

■ conferred by
.1 KWb.r

L.,ie. FOB. S.B«. lAB..b.a)

^ be made, namely.-

ndments,shallpakhtunkhwa □ further! ame
Rules.

j^nF^amrirnents
1

^p me said rules;- 

in Rule 4
>
Iinitial

^ ' ,0 the rank of Subedar. ^
• 1.

authority for purpo^*^ 
rinlehdenls shall be

itment and promotion up to
provided that the

of Subedar Major

1
appointing

and Supe

recru

promotion lo the posts
. , secretary. Home aepartmenk .

2. For Rule 17. the

i;

substituted name>y: j

as p'er 
rAted-.i

subsiituted,. natjiely:

following shall be Schedule-lll and no
nel shall retire

"17

3 For Sohedulc-lii, me following .shall be

••Schedule-ni
[see rule 17]

:

LlhitfTSfSiT^e /
f^Tpr^otion * n«

NaisrsnhrpS^tTR?"" ____ :-r^'^ven Years or

diate QuaWtca^B^jL^^fer_^^

folloNvmg rna . V^^l^^arlier ' '
whichever is earner

5. No.

bidaTMaion^*''®^Su the
Interme

~Subedar tob-l 3)
2 , me 

namely.
/ ■

Percent (50%) 
.amongst the 

Subeoarp
intermediate

: and

(i) FiltV 
f«m 
Naib 
having
qualification

'.5

• percent (50'’4^ 
amongst Naib(U) Fifty 

from having I
hobi . _

r—r------Three Years'
® as'" Naib

namely*. ,

Subedars 
Secondary 
r.fiftlficate

:•WaibSubedar(BS^

3.

■' yi'p^A
i/
t9

I >—>.

/> ..
y"

-•I
'-U'-

H'-
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Tile Chief Mimster I

i

KP at Peshawar
/

■i

2021\ Apj^liration fQT-review of the levl£& 1Subject: is
i
1

•ppp,nPPtf»’'^'>V t^r/Madam t

the levies personals of Malakand Levies1. That the applicants are

■!)

is establislied in die year 1895.

performing their regul^ duty as

. ;
2. ■ That the Malakand Levies

3, That the Malakand levy personals
t ,

police since 1973

are
>
i

:

■e promulgated., in which the 

deteirdoned, and the of petirement
1962, Levies rules were4. That In the year

■ retirenimt .age -of different ranks were
determined as 30 years of

Hawaldar 25 year$ of service
:

service and 50 years of

?

of Subidar Major. .Subidar. Naib Subldar

of age, for Lans Naik to

and for constable 18 years of
hTfirst. ^

were

service or 50 ye^s, 

or 50 yeaps of age 

age whichever comes

;

i

;

be said rules, the mentioned rules ■were
5. That after die promulgation of 

first apieiided in February,
determined and rescheduled, the

of different
;

retirement age;;of Sudidar
2013. in which the retirement age

ranks, were

Major were changed to 38 years 

; 60 ye?ffs: of age,, the retirralent age
' 3 ,e„. as S«Wd« » 57 .f»th=

3 years as Subidar Major orof service, or
IV.

Subidar were changed 10135 years of

age Naik

/
.■

t-

/•;I' ...>
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Naik Subidar or. 54.SubidM changed to 32 years of service or 3 years as
-e : The retherneiU age of Hawaldai were changed tj) 29 years

of age. That the j service of 

as Hawaldar and .48

\
•^1

. ; yQdJ:s of a^e
as Hawaldar and 51 yearsof service, 3 years

/ changed to 26 years of service, 3 years as ■

Naik w^e cn; 

years

; . service, ,3 years as 

Seopy/constable

wMchevei comes first.

N^ were changed to 23 years of
of age. The retiiement age of Las Na

Hawaldar and 45 year^ of age. The retirement age of

42 ye^s of age tchanged to 20 years of service

.''lb
4were 1 i

t.
i

6;
i

■2013 the service tenure and retiremenT age was

service and 60 y^s of age.
, 6. That ■ in.. December

(hedtded for -Subidar Major 37 years of

of service or 60 years of age,for

I

res Naib Shbidajr 33 years 

of sehdee or 60Subidar 35 year
of age, tor Hawaldar 31 yearsof service or‘60 years .*

cears .of age, for Naik Hawaldar 29 years * 

I Naik Hawaidar 27 years

of service or 60 year$ of age. for
y of age md for theof service or 80 ye^s

• iLas, of age which comesof service or 60 yearsconstaWseopy 25 years

fixst.®3lSsJ3?’"“^®^ ^

*■■1

T .

whichagain rescheduled in 

of service, 3 years, as Subjdar 

of service or 5 years as
I .

of service or 7 years 

•'ntoch comesifirst. ffiaJfiaisaSEeflh D

and service tenure 

as fixed as 60 years, or 25

first.(eQEi!-aaa*e4*

2016 the service tenure was once7. hi august,

for the post c
; Major and 60 years of age. For

Subidar..or 60 years 01 _
as Naib subidar or 60 years of age w

of Subidar Major 37 years
Subidar 35 years

of age,Tor Naib Subidar 33 years

schedule of the retirement/
14/07/2020 the

amended as
years of service tenure whichever comes

8. That on
deleted, the retirement age was

. was
t

Ir
, S' r-:

1 ^I.

■I ,'I;
i

• y

:

i

i

i
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lastly amended, in which for the■" 9. Tliat on 2Z/03/2021 the levy rules were

\
■.

post of Subidar Major 37 years of service or 3 years as Subjdar Major or 

60 years Pf age, for Subidai 35 year of service, 5 years as Sulildar or 60

of age, for-ftaib Stibidar 33 years of service or Tyears as Nafbpubidar or

or 3 years as Hawaldax

:

;

60,years of age, for Hawaldar 31 years of service
i:

or ;3 years as 

Naik Hawaldar 27 years of
51 years of age, for Naik Hawaldar 29 years of serviceor

Nalk Hawaldar or' 48 years of age, for Las 

: service or 3 years as Las Hawaldar or 45 years of age. for constable/Seopy 

25 years of service or 42 years of age.f Rules attadtedb

ii

ii

i

the ranks of Hawaldar andthe above motioned rules of 2021

down from scale 7 to 5.

i1lO.Thatm

Sjeopy -are changed two §teps
!

sorhe levy personals filed writ 

which w^e decided.
Il.That against the different amendmmts

petitions before the Hoifanle Peshawar high court.

(r»plA>g cached! ^

i f levy personals filed an application to your

prepared

• i
12.tha^ in the yesu: 2021 some o

Honor, Oh that applicattoh the summery of ten p^es we^e

Chief -Minister of iKP iL-CQEYapproved by the hon'able; which was 

attachedl.''H
;

against the fundamental 

based on 

of retirement of 

and age of

13.That the final amendments of year 2021 are
•!these amendments arerights of^ the applicants, because

discrimination ih which the service tenure and age

Hawaldar to'constable were reduced. wMe the service tenure

retirement of other ranks were enhanced.t

;;

i

/
;✓

/

:
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bu of amendments of 2021. 237 levy i;

14.'rtose from the implemeatatioa 

. personaW of lower ranks are going to be retired. ;

of recruitment U minimum 18 

, so It is not possible that
■ 15.That lOT the. tank of constable *e age

, years and the age of retii«nent Is 42 years 

Will serve for 25 yearn

Ir
t:

1.somepn.® • ^ !■

Other forces and be 

structme be schednle

•• *t also serving die country asi

16.That levy p.^sonals i
deah W other; forces/polke. and t^

are
;service
i
1•*

i
ionce for ^ i
I

andthe natural justice. - ar/rhat thei'amendments of 2021 are against

1. HCSatfl^

. u

•^Armxo Regi Na42^4

*:

IlCUmar R<imian Reg No.4282 

3, NaSkHa^^dw Mi

;4, Nalk Hawaldax Shan^ul-vffl^

5, Nafic HawiHSSrt®a^a4 ^

HawaltorZafarAliBachaReg.Nor44i5 .1
Yiaypiuau. Dated 29.03.2021

2.

bg.No. 4356
•A ■

I1 ig. No. 4359

tteg. Np.4377
T

6. Las
■i'V . • /•

/
•i.'

1'
;; :

Ip/
1
(
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QFFICEpFTHE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

/
NO. /I ‘ /
DATED MALAKAND THE ^'5/5 /2071 
Phono: 093W52080 Faxr'SiifcisilOS

OFFICE ORDSR

In pursuance of Notificallon ^^•2^(Ppl'ce-il)/HD/MKDyLevles/Misc/2020
Service Rules 2021 Schedule 111 daled 22-(|3.2021', issued By Governman, of 

Khyber Pakhlunkhwa Home & Tribal Affairs De 
Naik of Malakand Levies

partment. Peshawar, the following Lance 
■ who have already completed the requisite service/tenure/age 

as noted against each stands retired from service with effect from 22-03-2021 (AN) with 
full pensionery benehts as per relevant pension rules--

I

S.No Regimental No Name Retirement Reason
& Designation 
^02 UNaik !

i1- Sardar Ali Completion of the both requisite 45- 
Years of age and G3-Vears Service as 
Lance Naik
Completion of the requisite 03-Years 
Service as UNaik
Conipietion of the both requisite 45- 
Years of age and OS-Years Service as' 
Lance Naik

Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik
Completion of the both requisite 45- 
Yeks of age and 03-Years Service as 
Lance Naik
Gomplelipn of the both requisite 45- 
Years of age and OS-Years Service as 
Lance,Naik
Completion of the~requisite 03-Years 

^Seryicea^.L/Naik
Gompletiph of the requisite 03-Years 

, Service as L/Naik
Gomplelibn of the requisite 03-Years 
Service as L/Naik
^mpietion dr the both .requisite 45- 
Years pf age.and OS-Years Service as 
LahceNaik

I

•^2. 4403 L/Naik Muhammad Khan’

‘ v' / =3. 4i?05 L/Naik Maaz Ullah

i

1^' 4406 L/Naik Ghularn Haidar

5. 4407 L/Naik Rahman Zamin\
3

V

i
6. 4409 UNaik Jamil Ahmad

V
4410 UNaik7. Mohd Perviz

. ^
8. 4411 UNaik Shamsut Islarri- -H--

9. 4412 UNaik Umar Saleh
■

10. 4413 UNaik SarwarShah

;
i

-c6'
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I
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Complelion of Ihe both requisite 45- 
Years of age and 03-Yeara Service as

Fazal Mehmood4414 UNaiki 11.
■

Lar\ce Naiki
Cortipletion of the both requisite 45- 
Years of age and 03-Years Service as

Zafar All4415 UNaiki 12.
i(v*

Lance Naik
Comptetion of the both requisite 45-
Years of age and 03=-Years Service as
Lance Naik_____________ _
Completion of the both requisite 45- 
Years of age and 03-Years Service as
Lance Naik_______ •
Completion of the both requisiie flo- 
Years of age and 03-Years Service as

Sabir Rahman4416 UNaik13,

Sadiq Mohd4417 UNaik14.
■
I

Said Mohdi 15. 4416 UNaik
1

Lance Naik____________________
" C^letion of the both requisite 45-

Years of age and 03-Years Service as
Lance Naik _________ ____

' Complelion of the requisite 03-Years
Service as UNaik _____________
Completion of the requisite uj-rears
Service as UNaik _______
Gomolelion sof ilha ;both requisite ? 4^ ■

: Yeai of-sferSice’es

Lance Naik______  ^__________
Complelion of the requisite OS-Years
Service as UNaik__________ ______
Completion of the both requisue 45- 
Years of age and 03-Years Service as
Lance Naik_____ __________ ______

■ Completion of the requisite ui-Years
Service as UNaik _____________

"Completion of the both requisite 45- 
Years of age and 03-Yeats Service as
Lance Naik_______ _________ ____

" Cohipletion of the both requisite 45* .
Years of age and 03-Years Service as
LanceNaik __________

“ CompleUdn of the bom requisite 45- 
Years: 0fiag6;and 03-Years Service os 
Lance Naik _ _________________ ___

“ Ciimplelion of ths both requisite 45-
Years of age :jmd :03-Years Service as
Lance Naik

Bakhl Zamin16. 4420 UNaik

i Abdul Wakil4421 UNaiki 17.!
Inzar Gul4422 UNaiki 18.I

Syed Abut Khaliq4424 UNaik! 20.
1

Behra Mand; 21. 4425 UNaik
•i ■I

SardarAliShahi 4426 UNaik1 22.
4 Umer Ghani4427 UNaiki 23.

U
Ikram Khan4429 UNaik! 24.

Mohd Fayar4430 UNaik!25.

i.
Naeem Ahmadi 26. 4432 UNaik

■ . -ii-

y

*
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61. 4496UNaik ^ Asal Khan Completion of the requisite 45-Year5 of

Completion of the requisite 45-Years of

Completion of the requisite 45-Years of 
age ._____________
Completion of the requisite 45-Years of

age
62. 4498 UNaik Umer Gul

age
63. 4499 UNaik Mohd Sadiq

64. 4503 UNaik Fazal Ateem
a’ge

65. 4508 UNaik Nawab khan Completion of the requisite 45-Years of
age

66. 4510 UNaik Mohd Zahir Co'mpletion of the requisite 45-Years of
age

67. 4513 UNaik Dera Wadan Completion of the requisite 45-Ye'ars of
age j . ' .

68. 4514 UNaik Fazal Wahab Completion of the requisite 45-Years of
age

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

NO.
^Copvj'with forwarded to Ihe:-

1., Commjssioner, Malakand Division at Saidu Sharif, Swat for information, please.
2. ': Section Officer {Police-!!), Home S T'A’s Department Khybef Pakhtunkhwa 

Peshawar for information v4th reference to Notification referred above.
3. : District Account Officer, Malakand.
A^^^ubedar Major Malakand Levies.
^j Official Concerned.

For information & necessary action.

,> .

I
DG lyiALAKAfj J/COMMANDANT ■ 
MALAKAND UI VlEP MALAKAND/ T r- .. .

■>:
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so (police11)HD/1-3/FEDRAL Levies/2021 

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
I

t;4Uia^li./2l -10-2021 r

so(police11)HD/MKD/LEIES/MISC/2020 

iLC^i:>c-^2lAmended Service Rules 2021 Shedulel 11 Dated 22-03-2021
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r
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1. \.}ji Uc. L E^XX//<i_ 22-03-2021
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I j PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
WJ>.No.367-M/2021 withlR,

CM NQS.lQS3/202t A 1183/2022.
JUDGMENT

!l
I'i V

IV

I - ..! 
; } I:s. i c

s

? ;
■ \‘ . Oateoflieailng 

Bmrfster DrAdnan for pefRionere.
MriiSaqlb Raza, AAG for the respondents.

^ ^.11.2022.I. I;
1

;■ ^ ■

i
V?;

S M ATTIQUE SHAH. Js Through this 

single judgrnent, vire shall albo decide the

connected wrt petitions bowing Nos.3^^ 

m02t, 4d6-A1202f, 5034^021, 514- 

1(4/2021, 51544/2021, 460^M/2021, 601- 

M/2021, 681- M/2021- 632- M/2021, 919- 

M/2021, 968- M/2021, 980- M/2021, 1221- 

M/202i, 1222-M/2021, 1252-M/2021, 2210- 

m021, 2913-P/2021, 50924^/2021, 5423- 

P/2021, end 5424-P/2021 as adjudication

^ .

!■

i-

r.
I

i
i

■t

i. ?

I
Of a bommon question Of law and fact Is 

Involved in ail (he pepons vrfierein the 

petitioners have challenged the vires of 

notification No.

!
I
!
i
S

■I
< : :

SO {Pplico-ll} HD/
'•

MHT>/Levies/Miscl2020 dated 22.03.2021
{

! i/ Whereby on the basis of Impugned office 

order beaiir^ No.128/DC/CSL dated :
i

1.
i

■'I
i

ATTE^' b✓

Peshawar Court
i;

s
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20.04.2021, they have been rellred from
service with further prayer that they be

reirmtatod into service from the date of their

retirement l.e. 20.04.2021 with all back
tenefits. In alternative, they have prayed

that the responderits be directed to ;^at

them at parw^th er8bMi**®^^®tal Levieeof

Federally Administrated Tribsl Area (FATA)

and; absorb them In pollco arid; grant them

toll pensionary benefits.
2. Ukewtee In W.P.N<^.333-M/2021,

334-M/2021, 33S‘M/:^1. 338-M/2Q21,

345-4^021, 1026^M/2021, 1035-M/2021,
ii87-M/202i, 12b8-M/:^2i. 1207-M^021,

34^M/20^, 2l2-M/202 and S93-P/2022 the

petitioners have made the toltowlhg prayer.

**On eccepftwice 8ils writ 
poti^n» th9 Impugnpd NoUfleadon 

$6 (Ptaice-iO HU MKDileWes/ 
Misc/mo Is against law and tha 

fundamantal rigMs guarantaad by 

tha Conslltudon of fs/am/c 

i=eeptfWte of f^klatans 1973, tm 
ba dactarad Ittegat vptd ab Inith 

and of no lagal effaela on fha 
‘ of fhepetfftenefa.*'
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Similarly, In COC Nos.38-M(20Z1 In 

W.P.No.36r-M2021 and COC 1^0.436“ 

P/2022 in W.RAto. 1335-P/20^ pefltioTwrB 

s«ek initiation of corttemp* 

proceedings against fte respondents for 

violating ttwi order of fills court dat^ 

21.04.2021 passed in W:P.No.367-‘M/2021.

3. Brief feds of file ca8e(5) are that the 

^fitlonera w«e appointed hi the "?wat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of ttielr ^rvtees are 

: regulated by “ProvindaRy Admintetrated

Tribal Areas Levies Force Regulation 2012“

whereiinder besides PATA Lsvia^ Force 

Rufes. 2012, PATA Lovies Forve Service 

(Amended) Putes 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

^wlth the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in file manner that "A// 

ffie personnel shall retire as per 

Schedule-Ill and no extension In service 

beyond r^remwt shall be granteir. On 

t 14.07.2020, vide Nofificatibn No.SO
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!(Pollce-IOHD/l^a., rulo 17 >«8 fufthor 

amended by deleting achedule-IV as “AH 

, uniformed fere© shaff retfre from serv/ce 

on B«afn/ng tho age dr s«pere/in«atfo'»

I i Ii ; fi.r
i :i ;I

I :;
I !

!ii

I

\ie. Sixty (60) years or they may opt for

retirement after comp/dHon of twenty- 

regular service^.

i ii

i i iiii} i!
^e (2B) years 

'Hiereafter once again through certain

5 ii
■- j • I

. ii■ i
I
i modifications rule, 17, vii^s amend^ by

• ' 'i-
giving life to the deleted schedule-ill of the

;I
.i

1

s
I a( rules 2013 asunder-• I

A •I !
^ReOremenh All levy personnel 

shall retire as per Schedule-Ill
I ^

i
i •

ii •
end no eiaerislon In service 

retirement shall he

1 •

after 

granfed."

Being aggrieved from the ibid4.
I

arnendnnent the pelHtoners have filed the 

instant pefifipns.

5. Pursuant to . the dirw^ns pf this 

court respondents have filed their parawi^ 

comments, wherein issuance of the desired 

writs haa been oi^edl

6. teamed counsel representing the

I 1 !(•.
.1
I- 1

1

i;
I

I Ii !i • ii 5

;
tt >

petitioners vehenwntiy argued that the 5 ;/ J :

A
^ ■ (

i
I
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j c fatte r
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Peshawar High Court
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!;•i.Impugned Npttficaflon h arbiiiBTy. penmrse.

Illegal, l^ed without lawful authority arid 

ma/a fido Intention just- to deprive the

• lil!I
i liI iiii( li

i iii!
petitipnere of their vested rights accrued In 

their favour hence violative of their

under the

j

iii!
\

1
i

fundamental rights guaranteed 

Constitution and tints not sustainable In iHe

>
;1 i
i

:■ r eye of taw. That though the Impug^ 

Notification v«s Issued under tiie regulation
‘ ■ j ' '

a012. However, atter the 25*^ ConstitutiOTal 

amendment,,»io said regulation does-not

hold field, therefore, the Impugned

: y
Ir i

;;
I

■ I

.I

! , ;
Notification te liaWe to be set aside.

worthy fMG
I

I
i Conversely,

replanting the i^pphdente opposed ttie 

a^unients so advanced by teamed counsel

representing the peUtionem attiie barque

laulng lhat attar the 25*- amendment the 

jyssembly passed

I.1

iiI
iI

• I
I
I 1
I

t

a
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1 ■ the
Protrindai
i^linuation of laws Act No.111

which the laws applicable to

I •!
Of 2019

I

throughi

1 tallowed to continue
■ '■

'Provincial AdmlnisterBd, Tribal
/■

Areas Laimas Force Ragulatton. 2012’ and;

eistwhile PAW were ;
i

including 5
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{ thereterei the Impugned NotIfIcaUon Y«»

i Issued per law which does hot reqirifo any
,

Interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution, fuitiier, petitioners are CM! 

Servants, and; matter In question revolves 

V around the terms and conditions of tiielr 

service whittit is tiie exclusive domain of 

tiie ' Service Tribunal ps such the 

jurisdiction of this court Is baned given the 

explicit provision of Article 212 of the 

Constitutidn.

8. Heard. Record perosed.

Before discussing rnerite 6f the; case 

deem it appropriate to discuss the 

background of the matter in hand to 

property comprehend the Issue Involved 

therein. It Is worth mentioning that earlier 

the services ipf the Levfes Force were dealt 

with under the FrortHer Irreguiar . Corps 

(FlC) rules. 1962 which was substituted by 

/ toe ‘f^vindat Administerwi Tribal Areas 

Levies Force Regulation. 2Pt2‘' (regulation) 

and under the said regulation “PATA Levies
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t iForce (service) Rutes, 2012" were framed 

for Provincial Levies Force. While pepafate

service lilies were also framed thereunder

for PATA Federal Levies ffo/co perfomilng 

/duties in "PATA" known as "PATA F^ral 

Levies Force Service (Amended) Rules

■. I
^ II

I

: IjI

> 3
i I

. ii2073. Rule .17 of ttie ibid rules deals with 

the retirement of the LoWes personnel 

^Ich was amended ftpm time to time. 

Hovrever, petitioriere h^ve be^me

1

i. 1

i; j; 1 ■

!I ■

i■ :
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aggrieved from, the Impugned Notffl^tionj

i 1
ji=■h

vide which ttie petitioners* fetirerhent age 

was altered which Is challenged by them 

through Ins^t pietitions.

Id, The main contenlton of the 

petitiohers is that after 25**' aniendment the 

regulation hasTost its efficacy and sanctity 

and has becorne redundant, ttierefore. the 

irhpugned arnendment under the; said 

regulation is Illegal being void ab Initio. It is 

worth mentkmlng that after the 25**’ 

amendment In 2018, both PATA & PATA

I
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vyere merged in the province of Khyber 

PakhtunkhwB and Federal Levies ’ Force i:
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wbrtdng \n FATA was merged Into the 

regular police of »ie province. Albeit, In 

Malakand Division. Levfes force Is still
r

regulated; by WTA FedemI Levies Force 

Service, (Amended) Rules 2013 in view of 

the Khyber Pakhtunldivra Act No 111 of 

2019 through which the tews prevalent in 

erstwhile FATA at the time of 25®*

;
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ii- amendment were allowed to continue
g 1

SIncluding regular 2012 which stilf holds 

the field and as such the same Is a valid 

Instrument

^ S i j f f
ii i iii

Thereforei impugned 

Notification was issued by the respondents 

vM\ lawful authorilyi

11. Moving toward the status of the

I
I
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1 Si.
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petifionefs It Is worth mentioning that earlier' 

this court while deciding W P No 528- 

M/2016 {lkmmuitah*s case/determlr^ the 

status of personnel of the fVovtoc/a/ tevfes 

/Force as that of chrfl servants in the 

following terms:-

“19. The Provindai Levies force 

C^Force") was granted datutory 

through IQiyber 
Ftekhtunkhwa Regulation Wdif of
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Nq.3 of the Regute^n^ytaages 

for conshtution and establishment 
of the Force and its fiincihns. For 
ea^ reference par^raph N<^. 3 

antf 4 of the RegulaSon are 

^ ■ reproduced as und^-
"3, Power to constitute er^d 

maintain by the Force andltta 
fdheilbns.— (1) Government may 
constitute and maintain a Force for 
perfomjing the fblio^ng fUncddns. 
namely:

\ (a) ensuring security of mads JnPAp^‘ 
ft) ensuring security and manning of 

pkrueC
(c) guarding Goveritmant institutions 

andinstaBation^
, ; (d) ehsurii^ secu^ of fills and 

arrested criming 
(e) genemlty mahtainitjg law and ortter 

proMng mobile escort to VIPs;
(0 anftsmug^tg actives eiftecially 

tIrnbersmuggBng;
(g) de^^ucthn of miclt crops;
(h) ser\4ng of summons or prooethtres;
(1) raid and anriiu^: aryl 
0 si/cA otfier A/nctions as Gova^menf

may, by nom^tion fn the o^t 

Gazette, require the Forcet to 
perfomi
(2) le discharge of their fimcthns,
oflScora and staff of the fiorce shall
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be .gukM in eceoixiance with this 
Regulation end the rules.
(3} The head of the Force shail 
be Commandant in fils resp^tive 

Jurisd^hn.
(4) Secretary to Govemm^t, 
Home and Tribal ^Irs Departnt^t 
shall be 0e competerH authmity of 

the Force.
. (5) The Force shaa wnslst^of

such ranks and number of oWthrs 

and members and shall ^ be 

.constituted In such manner as may 

be prescribed by tu^s.
(d) The officers and members of 

the Force shall receive sucft pay, 
pennon, ettowances and offier 

remunerathns and shall er?jby swc* 

leave and odier privileges as may be 

prescribed by rules.
(T) The othcm and members of 

the Force shall wear su ch undonn as 

may be prescribed by niles dr 

InstrvcUohs.
(8) The administration of the 

Force ^aO ve^ ki the Commandant
'S

h his Jurisdk^n who shall 
administer It In accordance with dm 

provisions of this Regulatidn, rules 

andihstnjctions.
; (9) The Comrna/idanf sfta//

exercise ms powers and perhm^s
funcdorm mrhr the general 
supervision and directkms i^of 
Government
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and dudos of 

offlcafs Olid mmbws of tfro 
f^feo.--»4n dflfcer or 0^ ^
ft>n»shaff- 

(a) tako offdcUm meisma for erisurfr^ 
rity .af ess^od ^iffctrffotfpn
safoguanSng ^ aefo Y

I Powors4.

!I
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iiI ti b;
;lt

■i

8ecc/< r
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unlswfolfofotforanco:

i
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(b) provord imauthodzed persons ami
yehid^ ffcm acxjess fo the forritoriat

i•I
[
1

$(
i/j jurisdkdion: ..

effoctive measures
i

for\ ' take
praventhg sabotage, Secernent of 
car bombs, feffer bomb?, dangen^s 

ertide and. c^age Of anns a^
/ ammunftton in(o tfia resfrft^fd a/aa;

(if} use such amts and. ammunition apd 
equipment as may be authorized by 
the Cornnwrtdam w an ofl^r 

autfiofbMdbyft/m;
(a) seardi efKf airest w^itt warmot

any person who he suspeds of 

, endangering or afl^pftiff : to 
endanger or having endangeredpo 

_ safefy of an instdlation end may use 
such force as may be necessary In 

the dsdtatge of his aforesaid pudes; 
and

(f) perform sudt Other legal functions as 

the compefanf authority may require 

him to perfomf.
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20. The dose perusal of the 

Regulation wouki clearly show 

that the Force is reviving its 

salary fiorn the Provirk^I
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i. i
Exchequer and performs ihe 
polldhg service In the erstwhHe

j

j
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iI

\
•j* PATA.

51. Having said this, we would
now refer to the crucial Issue as to 

whdmer the employees of tlie
V/ ; Force can be termed as a dvil

servants and as sudi ttrey canrol 
maintain a oonsfihJtionai petition 

; tefbre this Court for enforcement ^ 

of the terms &. conditioris of W: 

service.
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I The conrtotation 'civil 
servanf Is defined and explained ^ 

respect to the Province of

22.
. I

s. ! !In
Khyber PakWunKhwa, Iri the Civil e 
Serv^te Act. 1973 ('Vlctffiira'Ov 

reference, we vrould;

I I
i-

ci

;
; For ease 

refer to Section 2 (b) of 1973, , 
which reads as under- 
“2. Definithns.^V In ttJis act: 

the context otherv^

1
ii

:{• ;! .
-5 i i’:rI

I unte^
mqaima tt^ Mowing e^cpres^ns 
shaB have the meanings hereby 

nspecMy assigned to Umm, that k

i! '
j

I

:

1 tosay^
(a) ......
(b) "dvH servant  ̂mearis a person who is 
V a mmber of a dvH service pf (ho

PTOvfoce, or who hofcfc a dvff post/n 

. connection with hie affairs of the 
Pmviftce, but does not Include^

t
i

J

I,I

;
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iKwho te on ^ ^^ a person

Piwfnco fiorri the Feders&on or any 
off?erPfpv^ or olher aulfto^

wfjo is en^yott ^

^ I ii
iI

I

It !i
■ i- (H) a person

oonbacl, or on worit chaiged ba^.
orwftofepsW^conth0WK*«“’ •;

(Hi) a person who te a Awfhw* or
^ad /n lha ^-

FacMIes AoS. im M XXV «f
1934). or the Mrlman-sS 

: compenaatlonAcl.)m myill«f \

' 1923/’.
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The perusaVof d^ni^on 

that a n^ber of a
r.

/ : 23- • f,:»
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vrauld show
^nrice of &w Pr^r«»

cMI post In

i
I ni or £

•t i;
who : hoWs a 
oonnecSoo w«h the affaire of the j; 

. province Is dvh servant. All|
explained}:

iiI

I

Pakistan Services are 
in Aftlde 2S0 of ft® Constitution
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.1 f

tt :
whidiiaads as under.i
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s
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'service df Pafdstan' means any 
service^ post or office in connecto 

with the of^irs of the Pe^rafion or
/ of s Pmvfrke, amS Jhcfodos an ^UP 

Paidstan Servfce, service h ttm 
Amred P^a and any offiw servfce 
dectamd to he a sendee of Faf(MBh 

by or undar Acf of /MaJIfe-a-Shooita
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(ParitemnOJ or of a fStwftiefar « 

Assembly, but does not fricftwfe
SpoBftw; DepirfK ;
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r;:

service es i:.. f
Ii:.. SpoaJter; Chafrmen, Depw

Chairman, Prfrhe Afirrfster, Federal 
Mfrifeter, Minister of State, Chief 
Mftifetov Piwindal MMfstor, •

[Advocate- ^

; QenerBlU PsT^Brnent Sec^ota^
member of a Law ••

1.; !J• f . •
:i iii.

ii
ii■

ir I i!!! 1>•: !ii
!:.
iii i
I p 1fCbfl/fmsn or 

Coronbston. Cftaitman or member j 
pound «f ftfiini»iW«><W I

r iIi

of the
Spoc#B/ AssWfflif to

Primes iii I’Min/s(8f, Adviser to die 

. MIrtfeter; Specfa/A 
iWfrTfefen AcMs^

,„effl6er of a, Wse or a|

/

1 : I !
. or iProvtndalAssmbty:

Article 240 of th? ■ IWhereas
Constltutionenvte^esOiat-
•240. Suif/Sc( to ConsffluflM
appointments to en^^^
■<rf safvfce of ^

. / t^Pak^^aabadeterndned-- j

t :

i

(B)

(b)
' aPW«toceandporisto<wOT^ 

wHh the Mrs of a PttWiiKe. by ̂

under Act of

.......................... • :f
i:/ntoecaseofibeawvfcesof

i:!!
AssenUity. •
Exf^^sudion.' In &ds AtUdle, 
paw^n Sehtoo* nwans a se^ 

cemnion

F,

i
to me FedetaSon ^ the 

* Ppovtnces, mrfifc/i was ki oxtetof^ 
/mmedateV before toe oomflwnc^
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■■i' Ij.day or which may be created by Act 

. of/Ma/lfeH9-Shoora(Pari/aiiwnttr^

2A. The PhiBee “performing in : 
•connection with the affairs of;;; 

: Federation or for prosenl matter; 

Province" was

Ij• *4

r;
:-j HI-; ;

I!
ii:*

efoborately ;
?!i al-explained in foe case 

ijtAiahuddln J\nf ^

r/ifrfif Bhat antf 10 othes

)
!

1 i
i \j

Ltd..r

Co urt 244)^(
^ i;(PLX> 197S Supreme 

In the said Judgment, the Ape>^ 

Court has h^ti!
■, wfiaf is moaht by the phms^ 

In connection

■. H

: 1ir:
'•Now,

•performing fancHans 
with the afl&As of foe Federebon

It Is ciear foaf foe

( . ora r■ iii; •provfoco' 
refemfKeis to goi^rnmonfa/or Ste^

funadons;kwoMr^.^^
etemenf cd exercise id

\

1ariother. an
- pubSc power. The ftmctos rosy be 

ihe fredaibna/ pofce tondfans of fto 

Stefe. irrmfdng the mdptenance
law and order and omr reguletpry

ar^as; or fooy nmy compr^
/imdtons pertaining to econornhs

weifare.

V
‘

t i \ !
of

ii i
f.

:

I
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developmentt sodal
' : educatkm, ntm servh^^

l ' ofoef Sfato onfe^^
commerM ntuire.

i

I!. i

fodusfoaf or 
om&iarfy. foose tond^s wotdd^be 
'performed by persons or agem^s 
directiy appofofed, controlted ^ 
flmnced by the State, i.e.^ byidte
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Federal Government or a Proyfnciaf 
Government.

li

■LI!• !■

Ji25. Admittedly, as evident from 

the bare reading of paragrajah-S & 
4 of the Regulation, the pi^nt 

petidoners are performing policing 

service In ttie erstwhile tribal area, 
however, their 
condlBons are being r^ulating 
through Regtriatipn Na1 of 2014 

and after the omission of Article 

247 frorri the GOTStitufirm; through 

rovincfol statute la. foe Khyber

1 liS’

si ii
iii
I

: ^
^ Iy .1terms arid '])! Iil

i
ii;
i

U
t■a p

Continuation of Laws in the
Erstwhile Provfnd^ly Adminl^rtfo
Tribal Areas Act, 2018 (Khyber 
Pakhtunkhwa Act No. Hi of 2019),

i.
■ ii

;!
j-;/ the operation of Regulafion No.1 of 

2014 was contirrued. T^us. foe 

essential criteria for being a dvil 
seivant; is that the person holding 

the post must perform his functions, 
in connection With foe affelrs ;of 
Federation/Province and the terms 

and condidais of his service

I

5

!

• {•
i

Irshould be deternrined by or under 
the Act of ParilamentfProvincial 
Assembly. The Apex Court in foe 

case of Federatlm pf

;■

i

r
i.

’kiijnLIQ
through S»eretarv. Ministry of

tr D/Wstefl)., Intertor (h iIll-JtU. I
Ii’

Islamabad and 2 othws vs. RO-
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in
(im SCMR lOBi),
with the case of an emprtoyoe of

trPllLJiilui.i’

i:
PaWsten Rangais has «*s«ved
that ;

!:!Peruse of these niles dem^ 
shorn fhflf &tey are bB eitibmdng, 
snh ihemfhm, undm- M emeridoer^.

■ ‘ofsBctfmlorthePatdstBnRen^ 

Otxilnamx, those n/tes ww^
(rnrm Rdes cf 1973, The

■ f^ngmOfdirmnceansprormlgat^ 
to OOTstfhrfe a tori» caffo^^^
paktstan Rangers ftirffieprotecthnaf
and makitenance of ohhr jh tf|0
t,otxieramas.^ncewhhfag^
statusofdiammbBnofthaidrcat^
Palds^.Rangers OrdBrnnceis sBant,
toemtere. H can be sa^ty said that
the emphyees of the PaWs^ 
j|?anpora wf8 be deemed to be M 
sorvanfir fls they are petfotmtog
dupes to eonnecthn wito affahs ̂  the
Fedemthn mid hence under the 

. Sfflvfoo. Titounate ^ct 1973, an
oppoa/d/.fl nwnbe/'of the PaWsfon
Rangers reganSt^ a matter wtadng
to terms and condiUmis of.his service 
is corhpeteni befcue the PedemI 

Servhe TribunaL.^*
26. SMarly» In the c^e;of

^ Cohstabularv.
m

Tr i;S

i

i:
1;

•>

i:i

/ li
I

I
1

i

■I ;

j

'Sl-JUiLI ;
tOri^r

1r-.
If andi iL^hUUViI

j.

attest 1

Peshawar High CourtR
5✓

•i:

Scanned with CamScanner !ii
iS i!

I-t'



r.5^

■a; li'f

/ !
ii■ / 18 HPi- : li H

r: r
':i y

li
li
li

I I
I; i

.1
others vs. Bui Raalb Khan and

others 17016 SCMR 903), the 

Hon'ble Apex Court has elaborately

:
iii li!;;

f
ii- rI

iexamined service stnicJure of the 
of Frontier

»
I.

©m^Hoyees 
Constabutary. which Is establish^ 
under Frontier Constabujary ^

Relevant

1.
i- !: ;;

i ■1Iil
1

]:• 1:

I I(Act-PI) of 1915. 
paraflraphs of the said jut^merrt 
are reproduced as under.

i:!
••i

i
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• IlOn»d tests for•e. Three
stablishlng tho states and c/iarai^r

r
I I

' of a dvB ^rvant emergo fiom ttw 
Consfflwffone/7»w«tel® of 1M efbf^ 

Artkioa. t^r Ar^B
Constftuthn,

fi
IMi- si;

tea2-fOfaj of
appotetetanta to am/tee temw a^

^coi^id^s of 50/vtee of tee persons to 

the •^rvke of PaWstan- am
Jetem^ed by or under Act of 
Parflameni SwofKffy, vitiuoyof 
yWfc/e 260 of tee Consttodtop,

ij

V

«:
•ser\^ of PaMston* mens m 
service, post or oflto® ^ connecfton 

tee. effBbs of the Fdderato.
Th!nJty,uriderAi1totB212(1}(a)d^ 

Consteuttv^ tie ex(dustee>/fedteefen 
to adjuttbate dfepirfes r^atng toltee 

terms and cdndftions of persona, ^who

f

c

f <
I •!

:• •
t ?

ere to tee servtoe of Fa/ctatan vesta to 

an Admto/sfradve Tribunal, nahtely, 
the Federal Service trteitote. These 

tests are martebned In i tee 

Muhammad Mubeen-us-Salam case
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M{afpp. ^eesc^ftefew^repo^- 

tfe/Jrt.#ffOO of &IQ torm •tfll 
.^fvanr Hi fta /tef adopts tto

C^s&uSqn^ cr^ ^
260 trotod abovo to mket^e ffiaj a 

who. Iijter aia. holds a ^

ii
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r77» ?;
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person
-' ^•k>conmaoii^ih9«f^°' 

e» FW9fB»wi- MiOng any sue*
coimecisil fiflh defence, to be a

^senwt Tf»

under

It

li

post

incaporete 0e requbements
1 20) of the
tndeMlonal criteria

I

SiArticle 240 (e)
ConsStutlones
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2012* Therefore, we hefleve thaf the 

status of petitioners Is that of dvil servants 

for all practical and material piurposes, and 

as; ^Gh, the matter of ternia dnd; 

cohdMons of their service squarely fells

outside the ambit of writ ^sdtefion of this

coiirt given the explicit bar contained in 

^cle 212 of the Consfittilion. As earlier
I ■ "

dl^Ussed service rules of the p^oriers 

(PATA pedemt Lev/os Fome) and 

PmvindBl levfes FofCB bc^ wpr® frarned 

imder the provisions of "ProWncfa/ 

AfMnlstBi^ Tribal Aiaas Levies Force 

Regulatibn, 2012’ and through the Ibid 

judgment, the personnel of ftovfmrfa/

£ev/os Race were declared as Chrtl 

Senrents after exhaustively discussing the 

matter of Levies Force performing thdr
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conditions of service of the
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pettflohers are only amenable ’ to : the 

jurisdiction of the Service Tribunal In terms
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of Ardcle 212 of the ConsStution.

So far as the confontton of poHtioners 

that they have challenged the vire® of the 

Impugned Nptlficafion and as sudi the 

same are not am^iable to the Jurisdiction 

of the Service Tribunal is concerned, 

suffice ft to ^e that it t^s long been 

settled that Service TriburmI has ample 

jurisdiction to deal with the issue of virbs of 

the law and rules framed thereunder. 20f5
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Therefore, the coritenflon fi^ agitated at the 

1^ mieconcetviM and as siH^ repeffed.

In view thereof, the status of 

p^donefo has been declared as that of 

CMt Servants at^ the n^dter tn questim 

revolves around the terms and; conditions 

of their service which does faH outsWe the 

. jMrisdictlon of fols court given faring 

provision pf Arfide 212 of the ConsMon 

and as histant peti^ 

being not noInNiraUe. However,: the 

!^tltioners may approach the worttiy 

Servfee Tribunal for flie recfressal of their 

; grtewnce if so ad^^ed. earfiw Hie

status of peattohefB being dyli servants
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• not determined, therefore, the 

pedtioners may avail the remedy of appeal 

Within the statutory period of limitation 

/ commencing ffom the date of iwuahoe of 

the oertified copy of this Judgment In terms 

/ of the judgment of august apex court in 6uf

Ra^lbkhan^scBaa 2018 Saim 9031 
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