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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. 2^ of 2022

Murad Khan S/o Rahmat Khan R/o Koper, Tehsil Dargai 

District Maiakand [Naik No.4391]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civii Secretariat at Peshawar.
3) Commandant Maiakand Levies/Deputy Commissioner, District 

Maiakand at Batkheia.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled

i
to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

I
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure
“F”).

7)

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

' certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age In respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I").

12) That against the above mentioned Rules framed by the 

Provincial Government, (he appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021,
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amended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25'*’ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^*^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SOfPolice- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

il)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice^^may also 

be granted.

*

Appellant J 
Murad Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
• Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Murad Khan

f >
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\/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP CbURT AT SWAT^

of 2022Service Appeal No.__ _

AppellantMurad Khan

Government of Khyber Pakhtunkhwa and another

Respondents

AFF DAVIT

I, Murad Khan (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief.
I I

Furthermore, no such like appeal | has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject
I

matter V

DEPONENT

iiuy

Murad Khan
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantMurad Khan

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Murad Khan S/o Rahmat Khan R/o Koper, Tehsil Dargai 
District Malakand [Naik No.4391l 

. (NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkheia.

Appellant 2^-
Murad Khan 
Identified by counsels

I
I

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

V.

Umar Sadiq Advocate High Court ,c



y

\

f)ppiC£ Of
"/ ’■

0 « D E R>

of Ralunat Khan ofMr, Hurad Khan son #>

Halatond Agency ic hereby ai^pointed ee Sepoy

0>S jjo.1 + usual allowances 

subject to medical

Koper,
iu Malltand Levies in

the existluG vacancyagainst

fitness.

MALAICMTD.Political J^ent.

Dated Halalconti the 

forwarded to the Sul^cJar Wojor,Copy
Walalcand Levies, lialalcanti for infoy»Qti(m.

Ko.

^VWw
p olit ical A^jent ,MALAiC^il^l5•

t

CERTIf ifcD TO 
BE TRUE COPT

Scanned with CamScanner



f f
vf B :'•■/

i i ;■ ■
>•••

• .'fO • >7! /V'nV .^., 
' v-/*'4

'9*;.3B‘r***] .>.•

i^',*

XHYBEB FAKgSHOil?
----- ^  Onhiished by Authority ^—\

HOME&TraBW-WWRSDEPAKlMBjr I

fT-\ 7' t ■

: -
r-

•tft ;
i

k/
It\ >1II

i

J *. i:

. ■l\. ' /
•.a• H •; , •si

i
s*

■kraflcOT'
•Peshavrerthe WfebroBiyaOw

I I:'I
i\«

{
■i:

'f!■' . I
' -N<3M2L t

iiuite RegulatiOB^^ 
.nafflWy:-.7;;^.'M.^=r.risssi"ss."'«=

(^2)' ■niayahBllcomelntoforcBatonce. ■

■ ■.L..h.«trm'Ta"SbtTipS=5^^^^^

;
1

<,
I mmV

?
. 'iS vfyesSMfollowb^r-\ ntoxt tfthewtse raqulte, 

.jiamety.'
18

V

, wbp shall be• (8)i\
I»

I

v -n. an Asalstani Commlssloner:.^^^
(c) .. 'Depuly Commmdant

Srrpr,SpS^^tp».QommapP»n.^rppp-Ba6Lm^^^
•InPATA.^ . ■ . ■ -' •

. \ ■••«

• t.
; I

•, \ '.
\
i >

V

■Depiity Commanaant in officer o( th!
(Admlnlstrtbon) as such by ffie pA)Vlnclal govCTWg
otatiy officer af *8

be S«ponslbl6 toV comoi^
.>.7 SffiaS5?«stab,.hment.a«e«c(^

. , W';
“k

. I

m. /

'\k^ t. i

eni Of Khybw PaWrtunKh'^1

iTribal Mtalf^Oepeitment;

by pronwi

•Qo^rnmenV-means ffieGovemm
(8) :

- "Home Departmenf rneans
' * Provincial HoTne 

appointment made other thal
a

•• \n?? (fl ‘Initial racraftmenT means
' transfer.

!

1f
I

-Schedule-ni^ttoSctediteaPpenMtot^ 1 ;
(It)

• •
,- r() 

-

■r',

Si /I

( i

}
}



V

H /•>;
/ f\ if/i

^ ‘v “ * 'usm^^

■ scH®“i^,f . V

?. < i.

t.

i '•■ .
> I *

sSeoMOfS' 7.

• .1 • 'r^':^sSBi^./■ -!-
V•.t'«'!::•• .

I'

■^K ;».
[TM \’-:'

-TaaT**” 

—Tts^

• S

'S

oittef! 03'«•»*• 81.'*8«*Sw^o^(

r

5



u

HOME ' i

NOTIFICABON 
Peshawar the 4^ February 2013

cp^i^/TrF R1 II.es FORFEDERALLEVIESFOBCEiNPAlA

9 of the PATA Levies Force

Government of Khyber Pakhtunkhwa is pleased to
conferred by SectionIn exercise of the power 

Regulation 2012, the Provincially

make the following rules.'namelyt-
title and commencement:- (1) These rules m y 

Mministrated.Triba, Areas (PATA) Federal Levies Force Service (Amended) RuleShort1.

2013.
i..(2) They shall come into force at once.

. unless the context otherwise require, the following
Definition:- (1) In Oiese Rules, ,

the meaning hereby respectively assigned to them, namely :-2.
expression shall have

••Appointing Authority” moans the appointing authority spooifiod in rulc-4; < 
••Commandant” means Commandant of *= For^, who shall be the
Deputy Commissioner in their respective junsdiction, .

” means as

■ (a)

(b)

Assistant, Commissioner' or“Deputy Commandant (Operation) 
any ofSoer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shati be responsible to the 

Commandant for operational matters of the Force in PATA.

(c)

(d) “Deputy Commandant {Admimstration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 

officer of the District designated as such by thegovernment or any 
provincial government to exercise in his respective jurisdiction such
powers and perform such functions as may be prescribed and who sh^ll be

administration and establishmentresponsible to the Commandant in 

matters of the Force in PATA.
"Govenm'.ent” means the Government of Khyber Pakhtpnkhwa;

I

Provincial Home & Tribunal A^^trs
(e)

(f) “Home Department” means 

Department;

(g) “Initial recruitment” means appointment made other than by promotion or

by transfer;

(h) “Schedule” means the Schedule appended to these rules’
S V

■ tivir-
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?pTa)Ted^lX Force Semes (Amended) Rules,

Rule-4(2) Schedule-t grngDULErl
Qott Rule 4(21

i-A

unjlFlCATlON

5

QualificationDirect
Quota

Promo
tion
Quota

Uniformed Force— 
‘S,No 1 Post/Rank

EUglbltityror 
promotion

One yea'’ service 
as Subedar 

■ One year service 
pc Nalb SubedaL 

\ One year service 
I pc Mawaldar _
\ One year service 
1 38 Naik -
1 One year service 
1 aft Lance Naik 

100%
Subedar Major

100%16)
Subedar (BS-13) 

fj^ib'Subidar (BS-li) 

Hawaldar ^oo-d;

Naik (BS-7)

2. 100%

*1^3.

1-4. 100%

I 5. 100%
Middle pass^WaiTlc 
MiddiTPass/Matric

Lance 

"Sepoy ^^5) ;
Armorer toS-5)

6. 100%

100%One year service 
as Assistant 
Armorer

f7.
8. MiddiePass/Matiic

: 100%

shall be granted. SCHEDULE-IH

"slCTP05SRank^_^_^^ 37 years'of service------ --------

Subedar tuo-l^--------- Up^,pf||^^ervice orSQ^earTo^e

Rbdov (BS-5)

Aisistanmrmorer
9.

. 2.
3.

5.
Lance6.

7.

’* t

lA
f
,'i

I

/
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better COPY

home department 
nottfication

Dated Peshawar the 14-07-2020

!
i

1
i

Section 9 of theise of the power conferred byNo SO (Police-IDHD/1-3: In exercise 

P.„vi„c.uy T.ba, Areas Levies Force Reguiation
of fte Khyber Pakhtunkhwa is pleased to direct mat in me Provincally Adtn.n.stered 

(PXtA) Federal Levies Force Service 

following further amendments shall be made, namely:

(Amended) Rules, 2013, the
Tribal Areas

Amendments

In the said rules:- ,
a) Frn rule 17, the following shall be substituted, namely,

- All Levies Personal shall retire from service on“17, Retirement- 
attaining then age of superannuation i.e sixty (60) years or they may opt; 

for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-Ill shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-
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qualificat'-on. an'i
' Percent (50%) from 

amongst Hawaldars.
(ii) Filty

Length of Service/
Age_______iQualification for PromotionName pf^the Post / Kan^

S. No. serviceThirty One years 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
^..hirhBvaf Is earlier. __ 
Twenty Nine years 
service or Three years 
secvice as NaiK ofFO»ly 
Eight years of age. 
v/hicheyerJseBf1ieL___

Ha'A'aidar (BS-08)6

Naik (BS-07)5

Twenty Seven years . 
service or Three years 
service as L/Nalk or 
Forty Five years of age, 
\A/hinhevef Is earlier.
Twenty Five years 
service or Forty T\vo 
years of age, w^lohfver 
is earlier,* 

L/naik (BS-06} [6
\

Sepoy (BS-05}7

i

SECRETARY TO
government of khyber pakhju^

HOMS 8. TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:_r
i

4. Registrar. Peshawar High Court. Peshawar.
5 AH Commissioners. Khyber Pakhlunkhwa
6 Alt Oeputy 'Commisslbners. Khyber Pakhlunkhwa.

■ 7. Provincial Police Officers, Khyber Pakhlunkhwj
8 Ali.Heads of Attached Department m Khyber Pakhtunkhwa. 

. 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General. Khyber P^kWunkh^^

Department
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The Chitf Minister
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. KP at Peshawar
/ ■

AntiliraTiop for review of the levies rules 2021.Subject:

PpRpectfiiUv

1. That the applicants are the levies personals of Malakand Levies.

2.'that the Malakahd Levies is established to the year 1895.

. 3. That the Malakand levy personals are performing their regular duty as
t ' , . ■

police since 1973.
%

4. That to the . year 1962, Levies roles were promulgated., in which the

retirement age-of differmt ranks were detemlined, and the of retirement

of Subidar Major, Subidar, Nalb Subldai were determined as 30 years of

to Hawaldar 25 years of servicese:n'ice or SO years of age, fot 1 

or 50 ye^s of age and for constable 18 years of service and 50 years of 

age whichever comes first, fpnips annexed) ^

5. That after the promulgation of the said rules, the mentioned rules

first amended to Febmary, 2013. to which the retirement age of different 

ranks, were determined and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 ye^trs of age, the retir^ent age Subidar were changed to 35 years of 

service or 3 years as Subiuar or 57 years of age, the rettr^ent age Naik

were

/ MTfprato
f*

' ‘ BEt- *•
/

1 9
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•V Subidar changed to 32 years of service or 3 years as Naik Subidaf or 54 

: years of age . The retirement age of Hawaldar were changed to 29 years

of Service, 3 years as Hawaldar and 51 years of age._That the service of
/ ' ■

Nalk were chmiged to 26 years of service, 3 years as Hawaldar and .48 

years of age. The retireirient age of Las Nalk were changed to 23 years of 

; . service, 3 years as Hawaldar. and 45 ,years of age. The retiremmt .age of 

Seopy/constable were changed to 2.0 years.of service, 42 years of age 

whichever conies first. (Rules attached), lo

rv

i"

i

Y:
5

. >

6. That-in, December, 2013 the service tenure and retirement age was 

resdieduled. for 'Subidar Major 37 years of service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Nalb Subidar 33 years 

of service or '60 years of age, for Hawaldar 31 years of service or 60 

years Of age, for Nalk Hawald^ 29 years of s.^ce or 60 years of age, for
I ■

Las. Nalk Hawaldar 27 years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes
h '

annexedl. C-

7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidaf Major 37 years of service, 3 years as Subjdar
. ■ ' f

Major an'd 60 years of age^ For Subidar 35 years of service or 5 years as

Subidar or 60 years of age, for Naib Subidar 33 years of service or 7 years
** r\•first. Pvlflg qT'pgced'). JJas N^b Subidar or 60 years of age which comes

8. That on 14/07/2020. the schedule of the retirement and service tenure 

wa,8 amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure whichever comes first.(copy attachedl

r
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9. That on 22/03/2021 the levy rules were lastly amended, in which for the 

post of Subidar, Major 37 years of service or 3 years as Subjdar Major or 

60 years pf age, for Subidar 35 year of service, 5 years as Subidar or 60 

of age, for.Haib Subjdar-33 years of service or 7 years as Naib Subidar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

51 years of age, for Naik Hawaldar 29 years of service or 3 years as 

Nalk Hawaldar or' 48 years of age, for Las. Naik Hawaldar 27 years of 

■ service or. 3 years as Las Hawaldar or,4S years of age, for constable/Seopy 

25 years,of siMvice or '42 ( Uniqs arrachedl. p

i

or

lO.That in the above fneniioned rules of 2021, the ranks of Hawaldar and
Sfiopyare changed.two steps down,from scale 7 to 5.

Il.That against the different amendments some levy personals filed writ 

pedttons before the Hon’anle Peshawar, high court, which were decided.

12.That In the year 2021 some of levy personals filed an application to your 

Honor, on that applicatioh the summery of ten pages were prepared 

which was approved by the hon’able Chief Minister of KP iL.QopY 

. attached).^ \r\

13.'niat the firtai amf^ndme-nts of year 2021 are against the fundamental 

Tights of the., applicants, because these amendments are based on 

discrlmiilation in which the service tenure and age of retirement of 

Hawaldar to copistable were reduced, while the service tenure and age of 

retirement of other ranks were .enhanced.

/
/

S
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U.Those from the implementatibii of amendments of 2021. 237 levy

personals of lovver ranks are going to be retired.

f' , iN,r,
, * V

•t

i!
of recruitment is minimum 18 

it is not possible that
IS.That for Tbe fank of constable, the age

of retirement Is 42 years, so, years and the age c

someone will serve for 25 ye^s. ’•

:
as other forces and be 

structure be schedule
also serv^ die country 

forces/police, and their service
le.That levy P.ersonals 

dealt like other, 

once for alL

are
i.

5

the natural justice andi of 2021 .are against

are involved..
^ 17.That the amendments

fundamental right of the applicants

potit-^hTiersi y'
.i:

No:42241. HC Saif
/

2. HCUinai Rdaman Reg No.4282

Reg. NO' 43563. NaflcHawaldar M^^
>. <

ig. No.' 43594. Nahc Hawaldai Shamsul

i .eg. No. 4577ad Sal5, NaUc Haw5a!B5?’Wffi

6. LasHavyaldar ZafarAliBachaReg.No.4415 .
V; Dated.29-3-2021

t
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3i?:^2105
ILC

DAtED MAtA»^N*5 THE
0932-452080 Fax: 09Phono:

. , ._j2.oi-2021,tesuedt>yGqv6rnmanlo(:::‘:zrs:'‘’^:-^rzz=rrz 

r “.-ri"” --»«"’ - - -
iioae,, baneflts asiper rdavanlpeaato^

ncgiP.P ORDER

pens Reliremenl Reason T^ameFReglmental No 
I ^ Resignation 

4330 Naix *

[slNq

Naik _________ _■J5»g^03.Ya=rsSaa,lcaa,, 

ihe requisite

Essa Khan ,

Gul Rehman4331 Naik -

bolh requisite 48-
Abdul Katim,4332 Nalk

Zarrriioosh4333 Naik
Naik________
GompleOon of

. 1 Naik

Zakir Ullah43W Naik
MohO Younas4337 Naik

Amir Nawaz Knan
4338 Naik

,48-lYS'ofag/indoiYiSsTrvlceas

'^assssE
4340 Naik

4^41

Omera Jan4342 Naik10.1

Said Ahmed4343 Naik11.
Naik

i

\y.

s
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Vntclor3

gSSpSn ol .lha requisitB 03-Yaars

5rsou,e“iro^t:=sa™^

" ■ IXulH Molwood 

“Said ZarniT 

"r TiirBadslvih

,i '4346 Nal^

-----\T~ T347 NpHr

't5""r435p'ti‘^

Uasa'wa"' ^

Muslim Khan

Bakhli Said

;SohbalKh^

I Naik
i Completion 

Years of ageMuslim Khan43SS Naik •
Naik __
Completion

■SuhTrequisitToPi'ears
Muhiasham Mian

----- \f |A356Naik

.... ^0“T4p7Naik

'—

2n'4^^

l^s NaiK

Mukamil Khan 

Shams o' wiecu

["Aiiz Ur Henman

^Isifsrssss^
^

RRfviceas Najk_—

wHffiSSma.
Completion of the 
Setviceasj^aik—

; K
requisite 03-VeafS12.

y
y requisite 03-Years

-ps=3ro^?SSSd

Sewico as Nalk _
Completion of th® 
nfaqe

■ CoihpleWon 
nt aqg 
Compledon

Fatman Ud Oin
24.I Akbar Wian

6jB2 Ur Rahim 

[■paial Rehman
4368 Naik

l36fHa*
26.

2?.

Hussain Khan4368 Nalk28
Amorii MulK2Q 4389 Naik

■3^ 7370 N^ 

31. USMNaik

Tequisite ^Years
Aziz GUI

"bf the requisue 4B-i ears
" SardarAli

of the requisite 4U-i'ears 

Station ot Ihe requisite ao-to^

i"® oorTeS^

, of age

Abdul Jabbar l•mT" 4375 Naik
i

Muhammad 
Salim 
Rahim Gul

4377 Naik t
£

437a Naik SI34.
U

I: >»
ie<

11
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!

of age ________
Completion of the 
of age

SamiUllah4382 Naik3S. requlsiie 48-Years
Sabzall4325 Naik36. of the requisiie 4U-fears '•>Comptelion

of age
Said Jamal4390 Naik37. requ-isile 48.Years

4^3StoS--sn5r5^si^^
lot age 
tGompleiion 

of age

!jiuradKhan■^bT'I 4^91 NalK 

4392■39.
f S '

[-----To. I 4394 Nall;

- 4-v. I 439/Naif

/
Saeed Khan

l.Bakhl Moonr4399 NatK 

T400 hlair" rwasl ullah .
42.

43. of ihe requisite 4e-Years
Faial Mania4401 Naik44.

OCMALAKANDiCONlMANDANT
MALAKAND LEVIES MALAKAND

2ez^^-eXiLcNQ- . C^y. wlth forward^ lo Jhe;- swalfor Informalion. please.
1. CommlssiSS^.M^akand^mn PakHunkhwa

teSa^ilfSo" L reference ,o Wneallon referred ebove.

3 District Account Officer. Malakand.
^SubedarMalpr Malakattd Levies.

®"^fSr!|Salion& necessary

I

DC MALW<A«d/
MALAKAND Lev ^^LAKAND

i .r
«

t

\

Iis'f

i
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so (police11)HD/1-3/FEDRAL Levies/2021 ;

amended Service Levy Rul6s2021 Sheduie 111 Dated 21-10-2021.
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PESlUWAR HIGH COURT, PESHAWAR. .
(JUDICIAL DEPAWMENT)

WP.No.367-M^021 with I.R. 
CMNQfi.l0S3y2021 A 1183/2022.

JUDGMENT

Date Of hearing — 29^11^022. .
Barrister DrAlnan fbr peWonws. 
Mr:Saq1bR^, AAG for ttie respondents.

i ;, !
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3 JH ATHQUE SWAM. J?. Through ^Is 

Judgment, vie shall also decide the 

connected writ j^ons bearing No8.^r- 

A«^02f,. 403M2mi, 503-^1/2021, S14- 

m021. 51B-M/202i, 460-M/2021, 601- 

M/2b21. 681- M/2021, 632- M/2021, 91S- 

m021. 966- M/2021. 380- M/2021, 1221- 

M/2021, 12^-M/2021. 12S2-M/2021. 2210- 

m021. :2913-P/2021. 5092-P/mi:5423- 

P/2021, end 5424-P/2021 as adjudichllon 

of a Common question of law and fack Is

-i

I
i

\
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• Involved In an the pe^ons wherein; tteI
I i.

petftioners have challenged the vir^ of 

rtdtfflcation No.

!
i

SO {Ppltee-ll} HD/
» ■* . . * ' * ' ' '

Mi®/Lev!es/Mlsc/2020 dated 1^.03.2021
*

■;

; whereby on the basis of impugned ofRce 

order bearing No.12a/DC/CSL dated 5

I
t
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20.04.2021. th«y have bemi rellred from 

Mivlee with ftirther prayer that they, b«
reinstated Into service from the date of ^elr

fetirement i.6. 20.04.2021 with ell 

benefits.. In altemaflve, they have prayed ■ 

that the resporwlerits be dfrected to freat
' t-

them at par wWi erstwhHe Federal Leirf^e of

[^erally AdmWstrated Tribal Areb (FATA)

and: bbsortJ Uiem In police and; grant |hem

fOB pensionary benefits.

2. litewlse In W.PJ^.3334«202f,

334-M/20Z1, 33544/2021, 3384^021.

: 34544/2021. 102644/2021, 10354442021.

118744/2(^1. 120644/20^, 120744/2021.

34~M/^22, 21244/202 BTtti d93-P/^2 the

petitionere have rnade the following prayer

"On accepfance of tfrfs wtH 
potttloa,Ot9f4ipagttpdNoMeaean
SO (Poneo-H} MKD/LwUta/
Ufse/2/ao Is ag^nat tmr and tho 

fUmtaiMtttal guanntaad by 

fte ConatHuthn of lalamtG 

KopubBe of Paktatan, 1973, may 
ba deeiand Btagat vtM ab Inl^ 

and of no hgal effects on the 
rights of thapaddonan."
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' Similarly. In COC Wos.38-Ma»1 In 

W.P.N0.387-M/2021 and COC Wa436-

. P/2622 In W.P.No.1335^/2022 pemrnen

seek inftiafion of conlernpt of court
pfoce^ngs ^Inst 8w re^JondentS'for

violating the order of this court daM

2f.<W.202f passed In W:P.Wo.367-A*2P2f.

3. Brief feds of the ca8e(s) are mat the

pefltloh«« wore stppofeted in the ‘Swat 

levies Force* as Sepoys etc. and presentty

. tertns arwl condWons of mdr ser'dces are
' ' '

i^ulated by 'Rcvlr^ny Admlnlslrated

Tritel Areas Levies Force Regulation ?012*

’ whereimder besides PATA Levies Force 

Rates. 2012. PATA levies Force Service 

(Arrtended} Ftates 2013 were also framed. 

Rde 17 of the Amwided Rules 2013, dMis 

with the retirement a! persorme! of the 

which was amended vWe nofificatlon 

, dated 12.12J2013 In me mamrer mat "All 

ffie persotmel shall retire as per 

ScheduMH and m extension In sfrvico 

beyond retirement shall be granted". On 

14.07.2020, vide Notificadbn No.SO
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(Po!l»-ll)HD/W. fUte 17 was fu^sr 

amended by deleting idwduto-IV as^‘AH 

un/foimed force sheH reHi* from sotviea 

on attMlnlng foe a0o of supennnmtlon
l,e. Sixty (eoyyoart or thoy may opt for

ntframoat after cmplation of twaaty^ 

j^5> years repirfar service”. 

TlieraBtar once, again through certain 

. modiflcattons rule. 17, w^s tiy

■giving life to the deleted 8Che^e4II of the 

hiles 2013 as under-

)
1 ' ^ pi I

; di ; t;
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I!
I i“fietframettt; AH levy personnel 

shall retire as per SehedulO'tn
I i\
1

and no exterislon In s^ce
retiretnetrt shall be

1.

’ after 

granfotf."•f

Being aggrieved town ‘ the ibid

arneitomenU toe palftlonere have filed the
. ■ --14. ■

t(
t
I instant petffipns.
I*
i. i Puraiiant to the direcftans of tote

court respondents have filed their parawtee 

comments, wherein Issiamce of toe desired

V: writs has been oppoeed:.

6. Learned counsel represenfing the

5. S
;■ *

i-

I:
t I

■ I

I

i

f

^ pefltloners vrftemently. argued that toe
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1 .V !iimpugned Noflficatton Is artjRrary. perwreo. 

inegai, Issued wW»out lawful authodty and

ffld/a fide Intention just to deprive the 

petlflpners of their vested rights accrued In 

th^r favour hence violative of their

fundamental rtohts guaranteed under the

C^titution atd thus not sustainable in ^

ejre of tew. that Bwugt? te* Impug^

Nbtifeation was Iwued under tiw regteajion

2012. Hcwrever. Bfter.the ZS'^ eonsB^

amendment, ^the said regutetion doesrnot

twld field, tiierate™- , teipugnod

Notification Is iteWe to be set aside;

. vrorthy AAG
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;;( Corwersely,
represer^ toe iwpaitoants o()posed the

aigimterits so advanced by teamed cbunsel

presenting toe petitionera at toe bar/whlie

atgulng toat ^ toe 25"* amendment the 

Assembly ftes*«i

7. I
I ,

ii1 I {I

I .
I I-I
I

i:1

I!I
1

!

toeProvindai
Continuation of tews Ad,No.111 of; 2019

through wWch toe lav« appUpable to 

:eretwhnB PATA v«re tolowed to continue 

•Provincial Admfnls^^l.Tribal

1
i •

y s

-including
Araas Lavlea Forte Regulation. 2012" and;
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therefore, the Impugned NotlflcaUon w«* 

issued per law vrttieh does not require any 

Intorferenco. by this court In Its writ 

jWisdlction under Artdf*

Constitution. Further, petitioners are CMI 

Servants, artdj matter In question revoke 

around the terms and conditions of their 

aenriCB wW* Is the mtdushre domalrt of 

thte . Service fribunar ps such 5 the 

Jurisdiction of this court Is barred ghrisn the 

explicit provision of Article 2l2 of ' lhe 

Corisflhition.

8. Heard. Record penised.

9, ; Before discussing rherits of the case 

we deem It appropriate to discuss the 

background of the matter In hand to 

property comprehend the Iswie Inwlved 

therein. Il ls wort*'reentionlng that pariler

the services qf the Levies Force vrete dealt 

.with under the Fronffer Irregular Co^ps 

fF/C/rutes. f982 which was suba^^ 

"f^Wncfaf Ad/^fel^Bterod Tribal iAraas 

i lei^s ftrtre Regulation, 20f2” (regiihttlon) 

and under the said regulation ”FATArt.evde«
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Force (service) Rules, 2012’ vtets framed
V .

for Provindsl Levies Force. Wftfllo separate 

sonrfce nilea were also framed thereunder 

for FATA Federal Levies Force p^ormlng 

/duties in ’PATA'’ known as ‘PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule ,17 of the ibid, fuies deals, with 

ttie redrement of die Levfes personnel 

V^diirti was amended-from tirne to Hme.

Hmvever, petWotiers . bewme,

aggrieved fr^ the impi^ned Notlfioadon 

vide Which the petWonoia’ fetiremant age 

was altered wWdi Is dtaBenged by them 

tttrough instant petWons.

10. The main contention 

petitioners is that after 25*^ arriendment the 

. regulation has tost its efficaby and sanctity 

and has become redundant, therefore, the 

impugned arnendment under the said 

reguiadon is illegal bring void ab inttid. it is 

J woidi mendonfrig ttwt after the 25®* 

amendment in 2018, both FATA & PATA 

were rhe^ed In the province of lOiyber 

Pakhtunkhwa and Federal Levfos'Pcvce

!
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I . t
working in FATA was merged Into the 

regular police of the province. Albeit, in 

Malakand Dhrt^. Levfos Force is still 

regulated by ‘PATA Federal Levies Force

Serwce (Mtended) Rules 2013 in Mevf of

/ the Khyber Pakhtunldiwa Act No 111 of

2019 through whl^ die ^ws prevaleiit in
I

enstwhlle PATA, at the tbne of^ 25®
' . t' ' :•

amendm^ were dlow^ to continue 

including regulation 2012 Miich stin' hdds 

the fidd and as such the same is a, valid

bnpt^ned

Notification Issued by the rMpoirfents 

With lawful auttorl^r

11. Mov^ towmd die status of the 

peti^ers It Is worth mentiorting that earlier 

this court vititite deciding WP No 629- 

iVC^ftiC/kmmu/fah's case) determined tite 

status of personnel of the MoWncfa/Levfes 

Feme as that of did! servants in the 

fbiiowing terms:-
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’19. The Provindal Levies Forcei ri Ir^ree") was granted statutory 

cover
} ;
i ithrough Khyber 

PekhbmMtwa <f^^latk>n No.i of
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^14 ('Regulation'). Paragraph 

Nq.3 of the Regulation anylaages 

for constitution and estabti^ment 
of Ote Force and Its fOndlms. For 

ease reference pamgrap/j Nos, 3 

and 4 of the Regulation 'are 

reprodueedas under
's, Power (o constitute et^ 
rnaintaln by the l^rce and ha 

fUnetiena.— (1) Gevammetti may 
constitute and malntaki a Force tor 
petformfog the folhv^ng functions. 
nama^c ,

(a) ensuring security of roads,In PATA; 
enswfog security and mmnlng of 
pftjuet

(c) guarreng Government ins&utions 
and InstaMkata;

: (d) ehsuritjg aecta^ of Jatis and 

etre^Bd criririna^
(e) generally mafnt^nkig law end mder 

■ provk  ̂mobile a^oit to VIPs; ]
(0 antf-8mug0ng acth^ especially 

tiiTibersmuggSn^
(g) de^niction crops;
0i) serving i^stmimonsWfmGedure^
(0 raldsiKlambt^imd 

■ 0 ' sinrit other foncdons as Govepiment
\ may. by notiBcaeon in the o0ctel

Gazette, require the Force' to 
perform.
(2^ fodlsiriiatge of Vieb-functions, 
ofikiera and staff of the Force shati

1
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;be gukiod fn aeconJuK9 wWh this 
Regulaikjn and the rules.
(3) The head of Ihe Force ebaff 
be Cemmandenf In . Ms respedh'e 
Juflsrffe^.
(4) Sec^O' to Govemmept. 
Home and Tribal Af^lrs Department

. shall be the competent authwity of 
GeForce.

■ (5) The Force . ^aO consist of
such ranks and nunib^r of others 

and members and shall be 

.eansdti^ h such manner as rhay 

beprBScra>adbyrules.
(6) TJte of^cera end members of 
the Force shall receive su^ pay, 
penshn, eilowapces and oOier 
remuneraOmts and sbai7 enjoy s^ 

leave and other priyB^s as may be 

prescribed by rutes.
(7) The rjfflGefs and members of 
die Force ^aH wear such rmlform: as 

may be prescribed by n/les or 

hstnx^ms.
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(8) ' Tfie administralhn of the 

F^rce shaB vest In the Commaridant 
■ In his JuriscBction. who shall

administer it Iri acGordmKe. widi Vie

? I
3
t
i
.? I.i f1I ■
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f ' ,ptmrishns Of this Regulation, rules 

andtistruOlons.
• m The

I
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Commandant shall "Jr
J I*

oxerdse his powers and petfbfm his 
functions under

i>;
ft® generel

supervidon and dlfectiona
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t 14. Ptnnra and duUaa of 
oftlears and mandma of d*o
Fona.—AnomarormBmbarofthe

. , Ferce shaff-
(a) ef^dlva maaauras for ensuring

■ . security essignad fiMdhn and
.hr. saftguanffliff a^tnst ads of 

i/ntewftrf Wwfcfsoee;
(b) preveni urmrittorixed parsons and

vehid^tFomacGBsatothetanltoriaf

Jurisdcdon; '■
(1^ take affacdve.
. preventing aatoteffe, ptadsment of 

t^ bombs, letter brnibp. dahgerotfs
stride eflrf canfeffe df arms at^ 

/ ammufriQixf into toe restrided veal
((^ use such amts and aipmun^on and 

equipment as may be authorized by
the Cwnmandmt or an oflfcer 
authoitndbyhkn;

(e) search and arrest wtthput iwrenf 
any pwson who he au^pecfs of 

. endangtirbtg or at^pting to 
er^angdorhavkrg endangered rite 

safety of an tnOsBarion and may use 
such force as may be neoessary In 

the tSscfiarge of Ns efyresald ^furies:
. and

(0 perform sudioOter legal hrticrions as 
1 the eompeteht auOiotfty tn^ require 

him to pertorrrf.

20. Iha dose perusal of the 
Regutatiwi would dearly ^ow 

that the Force Is recelvlrig Hs 

salary from the proviridal
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iIExchequer and performs the 

polidng service in the erstwhile ; 

PATA.
51. Having said this, we would ; 
new ref^ to the crucial Issue as to 

. , whether the employees of the 
;: Fbroe can bo termed ps a dvfl 

servant and as sudi they cannot 
maintain a conslltuttonal pefitton ^ 

: befare this Court for enforcement > 
of the temis a. eondWotis of their 

service.
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coorfotalion22. TTte 
servarTf. Is defined and explained ; 
In respect to the Province of 
Khyber Pakhtunt^. In the Clvil.J
Servants Act. 1973 (-Act rffTS-O. I
For ease rderanca, we would'

. refer to Sedlon 2(b) of Act. 1973,;,.: 
which reads as under:- 
*2. DeftiflforJS.-^t) In this act-.

the cciofexf otterwfee 
requhes the Mtmflng e^xesa^s

>, i
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Shan Jiave the meanlnga hereby 
. ^ respe^ively assigned UipvBmiBtatb

;
I

•I

(a).,-..-:
(b; 'cMf servant* means a person who te

a member of a cMt servfce of the
• 1

Pmvlne9,orwhohokisadvllpostln 
'connection vOh the afMrs of the 
Province, bta does not Include^
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: Province Vn)mtf» F«te^ i,
other ftovftiee or othw’airffwrflyr

nf» is. Bmptoyed on

i
I
I U. I

f '
■;'

(jl)^ a person
oontmct, or on work charged basis, ■ 
orvdm is paid from GorOngendes; or \

(Hi) a persm who Is a
Vortman' as ^8^ /o the ■

, • Fadoffes Act, 1934 (Ad XXV of ^
, Wbricmen'a -

i) 5
Ji

;
i

VoricBf' or• j
i

i

• i
!

(he1 1934J, or
. • ' ccmpowMcn/M,1sa(Mylllot ; I

I 'J! r
i' 1923)r !I ■1

The pemsal of tt*e d«finillon l!

/ 23.
would show that a methber of a | 

, 1^1 sendee of ttie Prince
: who : hokte a cMI post

amnectioflw^
Is , di^ servant All|

k

i;
i!*;•* or -' 1 r'r li
j:;)«

)
Province 
Pakistan si^ces are explained^ 

in /‘jllde 260 of the Cwstitutlon,'.
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twhich reads as linden-i.
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I!•260, e !
t.
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; .'se/vfce of PaWsfan* rrwans any
/service, pod or office In cotmeodon

with die affiks of.tha Fe^ration or 
of a Prevhiee, and bichidea an AlP 

• PaWsten Sdvfce, .s«v*e , (h (he 
/^rned Foreea and any other sdvfm 
dadarad to be a servke of Pal^h 

by or under Act of [Mafis-o-Shoofa
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(Parfl8n»n(|J Of of a PtovMb! 
Assombly, but doos not ftW/Wte ; 
jefvfce aa Sporfter, Doputy 

Cha/nnaa Deputy

J
V

!
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i
i;
i. Spatter,

Cfta/mian. Prime M&iWar, FKtera' .
Minfefar. of State, Chief
A^/sten, PiovbteM

! 1i
M

. ^ ■

mibter,
(AO^fOGBte- \■ [Attomey^nem^.

•©anefBfU Parifemanf SedetavJ
member of a Law I

ii' .
<r' u/Chafrman or 

/ Commisshn, Ch elman or member ^
: ^a ux Couna of l^eima . ldedogy, ^

Spedel Assbtant to »«• i
AtMser to fta Pdm ^

1' <u.t •
Ii:

!

Minister,
. Minister. Spectef Asatstetf to a CTJef;
. Ulrm^r.ArMsertpaCtddifM’dsierji^ 

er member of a . House or a ^

. I/
• i
■ »

PrmMel.^^asemblr. sf'

Article 240 , of N i
Whetew

• constitutionemrtafi^eattiat-
^ijij to Am Coosflofefl, the

. gjyjolrttoefrts to
W swvfco of peiOTTO h tf» senrfcB
aPaMMmtsimBbedetm^nedj- ,]

(e) ................"T_ .fti iria caw trf riw.aofVfcea tri
Ptwmce end posts In eormedfoh 

yrith the atfeirs of a ftpV&ica. by or 
Acf of ffia f^ovfecfal.

, Aasembty.
ecpfteiatton.* in tf* Mfele. /AH-. 
f^akbMn Sef^ee* means 6 service- 

■ common to tf» FedetaHon ^ tim 
• . Provfncea, wbfch was ki axWeni*

<
I

;

. I

' .

: (b) ! !
■i

' '8 (
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;

Immediately bMOn the oommeneing
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. day Of wfileh may be created fiy Act 
. of tMa^s-«-Shoora ^aitBmentiir-

24.. Tho Phrase ’performing In 

•conne^on Uie afWre of

U: t [Si
i

•il. !
(IH■; ■

: H■;

I.

sFederation or for present matter, 
elaborately ;

;•
Provtnce” was 

explained In Ihe 
Kttiahiiddln anrf ? oihtrs vs±

s:■ t ?•f
.1 of icase

I!
PmttHer SifiTfrr ^ DIstiflfOL

Tvtrtit Pftnf rtnrf
Court 244}^

.i » I

;;Ltd..
(PLD 1976 SupremB
in the said judgment, the Apex

I; i!!
1

.i; i' CourthasheldJ ,
■Wow, wha( fa meant by the phrase; 
'jMffomrfrig tenets In connoefion
liifft.ffieaflbJlmofttwFbcfefrtfen.off
piovhKiB-. a fa char that, the 

menht or State

{

{ iI!.*

v>
y

refcreoce.fafogoven 
tuncSoM, tnvoMng. h from or 

eteflienf of ewrefee of. 
The ftme^s ih^Y ^

: ^
i;
i:

anotfwf. an !
pubBc power, 
ihe tracBBonal poSce ftmeffeos of the 

hvoMng the mafritenapce of 
tew and onhr and otter regu^wy 

ttey may comptee

a «
state, i

! i;

acIfyffiM; or 
tenettvu perfafrjteg to economfc

weJtere.
! *

development. sochl 
. edoeaden. .ptflWfe i^ty smviee and 

State etdarprtsea of m

1

1

f:

mter
. mmisWaf Of epmme/etef tetere. 

omiterty, (tew^
, 'performed by persons or egenPfas 

direetty appointed, controlled M 
ftnarned by the State, le.. by the

i
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fiwtere/ Qovwwnwf or a Proyhclaf 
■ ■ GovwnmenT.

25. AdmlttecBy, as e>rfdeht from 

. die bare reading of paragraph-3 &

r
?.

■I 1-
I: s;

■ ^

1
f:4 of the Regulation, the present i!

:pedtionere we perfonnlng pofidng 

seni^ in the erstwhile Wbal area;} 
their tamis and

i!
■3

however,
. condtdons are being regulating 

through Reguladon N6.1 of 2014 

and after the omission of Article

t
■ ■

: i;i

i;

247 from ttie GonsUtufion; throug^ 

■a provindal statute Lo. he Khyber 
Continuation of . Laws In tbf 

. Eretwhile Provjnclally Mmlnlstored

Tribal Areas Art, 2018 (Khybw 
Pakhtunkhwa Act No. Hi of 2019),
the operation of Regulatiw No.1 of 
2014 was continued. Thus, the 
essential (^teria. for being a dyil 

. senrant^fe that the person holding 

the post must perform rts fonctoiw,

in connection with tiie affaire of
Federationri^ovfoce and the terms

OTd conditions of his service 

should be detemtiried by or under 
the Ad of ParfiamenV^DVincid 

Assembly. The Apex Court in foe 

case of Foderation of Pakistan

I

i;

i'
7

t
i

‘
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fftrouah Speretarir. MfnMrv of 
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(1998 SCMR 1081), MfWI« de^ 

with thei cate of an employee of 

PaWstan Rangera has observed

'■■ 'that' •

’T..J»Brus^ of e>ese n/Jes 
Wiows that Otey am aff enibmcfr®
and ttemfcm, wKtef fte emw»*nert,

■'of sBcSm f of ffio Petddan Rfln9»/s 
OnihBTm. these rules wouWpmv^
over the Rules d 1973. The PaUst^

. Rangers OfdinarKe was pfwmilgat^
'■ to consfaufe « feme ceted fee 

PaWsfen Rangers tOrthe pnrfecdon.of 
and mahtenanea of oider .fe fee

, border areas, SineeefBhtegefd to the 
^tos of d» memfre/s of fee feme fto
Pakistan Rangers OrdnvKe Is silent,
ffterehre. a can be safely said that

^ ■ t/w amp/dyees of fee PaWsten 
. Angara wIB t» deemed to be ^ 

servants as they ate performing 
dotes fe ecwndctfon wfei afliifrs of fee
/^dbfpftin and

. Service. noamala Act 1973. an
; Bppea/by ,0 flMfflPer of fee PeWi^n

; Rangers regard a matter rda^ 

to^atmsandciondlOohsof.hlsaen^ 

Is Gorrgretenl before Om Federal 
Setvke Tribunal..'.
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. 26, , SImllariy, In the caseof 
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Others va. Qut Raatb Khan shd i "i ;

’!otfieis (2018 SCMR 903). «}e
i;

l!HonTjle Apex Court has eteborately 

examined service aUucture of t^e 

of Frontier

1

!

Iemployees 
. Constabulary, which Is establish^ 

under Frontier Constabulary Act

.1 ;
i'l
I)
' 1
u ■

1;
(Act-?ail) of 1915. Relevant 
paragraphs of the said judgment

, are reproduced as ynder-
broad fasts fcr

•i

1
/■ : s:

!.
■;(

y- Is' •8. Three
establishing the status and character 

' : of a cM servant emer^ from the 
ConsStutlortBl mandate of tfw afora- 

; poteg Artfc/es: Ffrsffj- under Arffcte 
Ste ConaMutten,

f •'.\ ir

\i

: 240(8} of
appdnbnents to and Ote terms and
•cond^aofsetvtGeofthep&sonsIn
the "Sendee of PaUstan’ are be 

/ determined by or under Act [of 
Parffement Secondly, yhtua of 
A/ede 260 of the Cdnstttuthn,

\

is r
r

i
i

f
•servke <d PaUsten'. means any
servkm. post or ofOee h oormetfon

: with. die affairs , of the Federa^. 
Thirdly, under Ardch 212(1) (a) of the 

(>msBithn,ttmef^udveJutfs(Se^ 

to adJudhale deputes n^slbg te the 

•tenns and emeffltena of persons, who 
are m die ewvfee of Pafdsten vests hi

i
s

• ,
f
;
i
i
s
ii

1

1

an AcMhtefratfve TrBHmal, nam^, 
die FedertBi Servhe TrBiunal. These 

tests are mendoned In the 

Muhammad Miateen^-usSaflam case

;
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!lbfd(BtW- 6^89 of the law nport). 
The dWMton 0/ tfw lam 

>/vanf h . Bn Act adopts tha 

. ConsmBrn^ crM ^
260 neW eiwvB to/eterate ®
person vdn. liBar ^ Bol^ ^
post cometSon wfBi Bn stairs of 

kicItKSng any such
: postconnacndwiBidiBaf>oB.totna

dvBs^
. this mpact taken the bgfcal step,to

;' , IncetpofBte on rs<lolnmnts tmnr
Arttde 240 fa? »Ki 260 of Bn
ConsmoneSthedelMtkna^
ofthetem-ehBeehnnrfatp.OOOof

I
i-

t!f
i,

!•I

Il

• •
;

i;
toec I

1 ! i
;
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;
■

: the law report)- .
7.' , HButng notknd toe tpjaSfyIng 

' ■ erSeria of a dyO sarvant under Bn
law. It Is appropriate mw to esemlm
the factual rmirix of the present
cor^tsy.VnFCwaaesnblished

fiV^ConstdimaiyAct. (Act-

IV%‘ !

! !
; i
5
\ -

ii
i:bylhe

m of 1916 rconstebulary Act-}. 
SeeBon 3 of the Copstabdaiy Act

ws the Federal Govemnnnt to
6 force ‘for Bn

i;;;
empowers.

. maintain the FC as
. , . ' peUerptoteellonendadminhtraBenef

the exteirnal hmtfers of Pakistan 
toe tote of or Woffr

west FtanBer or any part thereoT.
. S^a^oftoeConstetoteyAcf

ewtoorfsea toe fe^ Gowfnmeftf to
employ the FCoutdde Bn BntBs trior
at^ing the Wofto-Wwf fronfter 

; Provfoce In otoer parts of pa*fe/an tor
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!• '. Commondanf 
^OcMBtJUlmy Office

;fappolni MUbadbiato oflfcw* ff^l
mannor prOtotm try

Act. 7h* mm:

i:

!:
;;. / .imihr -tho

Govommenf exo/dsod Ms porfsr 
-cem^ .by Sscaon 2t d the 
Constabulary AA to frarna ths NWfP
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ftutes.Constabukuy.
CConstabutoty Rdas’). to order to

sory^tdffiaoittoersMrtsaitom

. , FC.
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;«r e» FC, era in Sm ttost piaoa 

, ngiMatmi by the Oonstabutary Aa 
: arid etoboim fsttsaant^ M
me fC Rui^ Ttta ptxydsiM 

) ; f>y mo CoMiaiMJlwy
farthmmoa.ofand In wtaioha aftha 

poaar oDofaind by ma Constamry 

' Aot. Thate/om, ffte tarns and 
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: an^>««a dw r; am p«9sedbecr
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In the Act end the Rulea. ThB tost laid 

dovm In Artide 240(Bi) of the 

ConsOtutkm requires thet the 
‘ appointment to md dte terms md I ^

• Goridlthna of rmviee of posts In i' 

Gonnedtoii with the effyirs of 076' 
Federethn end of a . wTvfce of, 
PeMstan aAaff be detmi^fed "by or [ 

under an Ad oT PatSament The 
erfpresslon "by or under" In.Atdde 

2^(a) of the ConsOtOon euthorkes 
die iemw am/ eondShos of sendee of , .
a ^ serv^ to be provided both by .

... statute or by statutory nOes. 77te: 
pmvf^ made In toe Constabularyl , 
Act and the Conafabirfav Roles, 
ffWBftwo, saflsiy the Artide .240(b} 

test The judjgmwrf In die
case
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Ibid •. tL4iiha^t.4ta-Salani
andorwsthlspoInlofvlevK- 
•86.... The terms end conations of

:
h

i

service of those errqdoyees, however,

required to be spedfied under 
sArdde 240 of the Constitution by or
under Act of me Parifament Thus, the

condudon wotdd be that only those 

perwns, who are In' me service of ■ 
^ ^idston, as discussed hereinabove, 

end.lf thed terms and oondidons ere 

^yarned ddier by a statute, or 
statotory ndas, in feons of iV^e 240 

■: of me, Condltud^ can sedt rdme^ 

baton the Sendee Tribunds.."
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iiuGovmmmt of Pakistan timuah

f. iWntefiv of Stttfaa and

f:i Ii
?iSi

Frontier 

Islamabad and Otiiers /^019 PLC 

M5j. on tfie basis df law laid >

i•ii.’Jlti.'Jl ,'iI

ii

r /SAFROm. ;■
]
j
ii

\•: I

down by the Apex Court in;
fiofltffrj

1
•ICommamfsfrt. ;

KhvberiCohstabdiarv % .
irfriia. Peshawar's ca$a ! i.MihUtltHhUI,.!

h

(2018 SCMR 903), wWle deaHng ’ 
with the case of Federal Levies i: 

which was estabnshedj

:
I

i

' iiForce,
tttrough Fedwal Levies Force'

^ Regulation. 2012 having the same !
of service for its

:f ■

r
I,

i:
i.

/. structure
employees/fwce. as prwrided In ‘ 

' Regulation No. 1 of 2014 has held i 

that employees of the Federal 
. Levies Force , whose terms , and 

coTKfifions of service are governed;

y.

s:

[l
)
H

V : 5!

i
I

t

under Federal Levies Force i 
,, RegulatlQn, ,2012 are dvil servants.

Keeping in view the above, the; 
Force established under Regulation 

No. 1 of 2014 qualities the criteria

>

!.
of being dvil servartt in view of its^ 

compQsitiori, functions and duties 

y as per law laid down by the 

< Court in the eases of Aederetfon of

'mm

i:

i r 
! 1;;

r
i:Socralafv.

. .1

•Ministry of Interior flrtferfnr
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i

DMstonl. lalanjabad and 2 otiterS rs
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fifi-fp ex^SR Mahammad 

■■ Nazir (im -SCUR 1081} ond 

. commandant

'• ¥Sl i
t

Frontier•.

Khvber
_________ !t—^

: ofhmn vfL

Conatabularv. »
!=' Palrtitunkhwa. H
It

. ,*
gffiaffggfg SCM/? W/thus, the 

'^prelimlnafy objedion ra!^ by the 

.: ■ Jeamrt , counsels . for ibe 

is sustained and

]

i
I :

::
i!y respondents ,

'. *! accoRlIngly^ the present petiHons'In
view' of dear' tor contained -In 

212 of the ConstJtutlon are

I
I

tf

' -Artide 
. not malntBlnaWe.

1-

The • preswl
f

‘ potitiondrs .may agitate their
, . ■ -grievances, befo^ the Provlnctal

/ ■ . Serviced Tribunel. However, prior to 

- . (his ji^gmenl. the status of present 
' - peddohers being' e dvU servant vres

.fTOl detenntned and In thg,similar

cases, the Apex Court In 
Khfin'a case (^18 SCMR 903)

;
iu; h

tI

•i
a

. - has held that
//.fcftnw frw the dm laid 

dami above thai .the pretadtert of the 
. border, eteas la a saveraign Awdfen 

•- '.tofengifjg to and paformad by tfye 
1 .' Federation. ■ The ■ same duty' Is

.‘11.

• pefhmted equaBy rthe' praaent maa 

■ ■ -by ihe:FC rtet only on (he bordh/a ot 
Kf^ Province but also by maintaining

• ‘ ' ' * * • 't

order in other parts of Pafdslan.', For 
t^argfng such ftmcttens. . the

>/ \
:
1
I
;

< :j(
:*

I
5

.

Scanned with CamScanner

Y



t ;

w V* ..i

'i
)26 ■!

i yf

ri 1*; iV
ii!■ s
y

M
■[ ii;;not tiistinguteh the status of petftlqners 

(PATA Loi/tos for^^ 

^}ino/a/Leavy force in any manner. Both 

forcM are perfomrling tftefr ftinc^pns In the 

same area for the Mme object and; 

purpose, and botfi are being malritafried 

trough me provindal ejrohec^or. 

"nierefore, the matters arising out of; the 

terms and; conditions of service of ; the

( i;T;
I. 5,

5i
i:

1
j

i
1

l

i!Kx'
r

'n

i

!. !

I ^i :!t
1 i

i
(

. p^ohers are only amehaWe to me 

jurisdictipn of the Service Tribunal In te^ms 

of/Wide 212 of the Constitution.
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Thn^fore. the contenBon £$itated at tfte 
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