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PRAYER:

L |
BEFORE THE KHYEER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHA|WAR (CANMP COURT AT SWAT)

Service Appeal No._ /' fi[ 26 of 2022

Murad Khan S/o Rahmat Khan R/o Koper, Tehsil Dargai,

R |

District Malakand [Naik N0.4391] ‘
............................. Appellant

| VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at PesLawar. |

2) Government of Khyberi through Secretary Home & Tribal Affairs
Department, Civil Secrétariat at Peshawar.

3) Commandant Malakaﬁd Levies/Deputy Commissioner, District
Malakand at Batkhela.‘

.................. Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

~On acceptancé of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated
22-03-2021 &‘No. SO (Police-It)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement ordc:ars issued by respondent No.2 may

be declared as illegal and the same be set aside.

Consequently, the appellant may be. held entitled

.

to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.
|

Alternatively, the impugned notifications may be
declared to b? ineffective upon the rights of the
appeliant and he may be allowed to complete his
service till attaining 60 years of age.
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would retire on reaching ‘31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27
year of service or 45 years of age and Sepoy 25 years of
~ service or 42 years of age, whichever is earfier (Copy of
amended Rules notified in March 2021 are Annexure “E™).

| 7) " That the above mentioned Rules being extremely detrimental

to him, the appellant filed representation before the concerned
quarters for redressal of his grievances. The same has not
been responded to as yet (Copy of representation is Annexure
ilFﬂ). .

8) ' That the appellant alongwith other similarly placed personnel
of the Levies Force got retired from service on reaching
certain age/completion of certain length of service as
prescribed by the above mentioned Rules (Copy of retirement

order is attached as Annexure “G”).

9 That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court by way of filing various constitutional

Petitions, chailenging vires of the above mentioned rules.
s _

10) That during the -pendéncy of the said petitions, the Provincial
Government made further amendments in the Federal Levies
Rules on 21-10-2021, whereby retirement age in respect of
lower ranked members of the Force was enhanced by a few

years (Copy of amended Levies Rules notified on 21-10-2021
are Annexure “H”).

" 11) That the appellant -filed another representation against the

above mentioned further amendments in the relevant rules,
which was never responded to. (Copy of memo of second
representation is Annexure “").

12). That against the above mentioned Rules framed by the
Provincial Government, the appellant alongwith other similarly
placed persons filed v'arious other constitutional petitions (W.P

' N0.468-M/2021, W.P No0.470-M/2021, W.P No.337-M/2021,
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amended, the same having prospective effect cannot be

| applied agéinst the existing employees

That after the 25" Constitutional amendment, the new
Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies
personnel serving in erstwhile FATA and Khasadar Force
were accommodated to a larger extent where the Provincial
Assembly passed an Act aimed at streamlining the service
structure of Ex. FATA Levies Force. The Act not only provides
uniform retirement age i.e 60 years for the whole Force but
rather enjoins upon the Provincial Government to take steps
towards absorption of the said Levies and Khasadars in
regular police. Regrettably, the appellant have been treated in
violation of the Constitutional spirit particularly after the 25"

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon’ble Tribunal,

would be raised at the time of Ioral submissions.

it is, therefore, humbly prayed that on acceptance of this
appeal,

. (i) The impugned Notifications No. SO(Police-
IHD/MKD/Levies/Misc./2020 & No. SO (Police-
IHHD/1-3/Federal Levies 2021 dated 21-10-2021
and subsequent retirement order issued by
respondent No. 2 be declared as illegal, the same
may be set aside. Consequently, the appeliant
may be held entitled to complete his service till
attaining 60 years of ‘age in light with Notification
dated 14-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and the appellant be allowed to
complete his service till attaining 60 years of age.
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iy Any other remedy though may not specifically
prayed for, but wpich' circumstances of the case
would demand in the interests of justice, may also

~ be granted.

»
-

Appeliant
Murad Khan
- |Identified by counsels

Dr. Adnaﬁ Kihan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&

W

- -
- Umar Sadiq Advocate High Court

CERTIFICATE: | R

Certified that no such like appeal has earlier been filed before:
this Hon'ble Tribunal on the subject matter.

!Appellant

Murad Khah



BEFORE THE KHYBER P;KHTUNKHWA SERVICE
TRIBUNAL, PESHAWARLCAMP COURT AT SWAT)

Service Appeal No._ of 2022
* Murad Khen....- ...... e . Appellant

* Government of Khyber Pakhtunkhw,a and another

....Respondents

AFFIDAVIT ‘
i .

l, Murad Khan (Appellanf), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true
- and correct to the best of my knowledge and belief.
R Furthermore, no such I|l‘<e appeal has earlier been filed

- - before this Hon' able Tnbynal or elsewhere on this subject

matter

1R

- : DEPONENT
"/’%“ |
S |

Murad Khan




/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ IRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

- Service Appeal No.______._0f 2022

Murad Khan ................. SR e Appellant

Government of Khyber Pak_htunkhwla and another

RO e Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Murad Khan Sfo Rahmat Khan R/o Koper, Tehsil Dargai,
, IDisti'ict Malakand [Naik No.4391]
. (NICE ) (Cell# )

RESPONDENTS: S E

1) Gov_ernment' of Khyber through Sechatary Home & Tribal

Affairs'Department, Civil Secretariat at If’eshawar.

2) Commandant_ Malakand Lévieleeputj Commissioner District

Malakand _at Batkhela.
Appeliant é;; i l ’
Murad Khan o

~ Identified by counsels

B

Dr. Adnan Khan Barristef—at-t.aw,
Advocate Supreme Court of Pakistan.

é&

Umar Sadiq Advocate High Court
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L Sl {(Administration) ntﬁ\e-Fome,wh'o shall bo on officer of thd provincial g
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| SERVICE RULES FOR FEDERAL LEVIES FORCE INPATA E 5

GOVERNMENT OF KHYBER PAKHTUNKHWA

N -

&

HOME &TRIBAL AFFAIRS DEPARTMENT "

NOTIFICATION
Peshdwar the 4“‘ February 2013

1n exercise of the power conferred by SCGl’lOﬂ 9 of the PATA Lev1es Force

Regulafion 2012, the Provmcrally Government of Khyber Pakhtunkhwa is pleased to

make the following rules;’ ‘namely:-

1. Short title and commeneement - (1) These rules may be called Provmclally

2013.

(2) They shall come into force at once.

2. Deﬁmtlon

‘ Adrnmlstrated T ribal ‘Areas (PATA) Federal Levies Force Service (Amended) Rules

1) In {hese Rules, unless the context otherWise require, the foiiowing' :

expression shall have the meaning hereby respectwely assrgned to them, namely -

. (a)

0

©

(e)

®

(&

®

matteré of the Force in PATA.

: “Schedule" means the Schedule appended to these rules” - \&/

“A ppo lntmg Authonty means the appomtmg authomy speclﬁed in rule-4; ¢

“Commandant" means Commandant of the Force, who shall be the
Deputy Commissioner n their réspective jurisdiction;

- “Deputy Commandant (Operanon)" means as Assistant Commissioner‘-"pr

any officer of the District desrgnated as such by the provincial government

who shall be Deputy Commandant (Operatlon) of the Force in PATA o

exercnse m ‘his respective jurisdiction such power and perform such,

functions as may be prescribed; and who' shatl” be responsible to the

_ Commandant for operational matters of the Force in PATA.

(d -

“Deputy Commandant (Adrmmstratlon)" means Deputy Commandant .

(Adm1mstratlon) of the Force, who shall be an officer of the provincial

government or any officer of the District designated as such by the
provincial government t0 exercise in his respectlve jurisdiction such
powers and perform such functions as may be prescribed and who shail be
respon51ble to the Commandant in administration and establlshment
« Goverm“nent” means the Government of Khyber Pakht}mkhwa

“Home - Department” means Provmc1aj Home & Trtbunal Affalrs

Department;

~ “Initial recruihnent“'means appointment made other than by promotion or

by transfer;
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Ca T | $
' Government of Kyber Pakntunkhwa,

_ Home & Tribal Affairs Department
i _ Dated PesHawar the 19" December, 2013

NOT !FICM'ION

No. SO{L&VIe&)HDIFLﬂHﬂnM 3/VolA. The Competent aut ority has been pleased to order

further amendments in Schedule-l of Rule-4(2) and Schedule-lil of Rules-17 under Para of the

IRegullatlon for PATA Lavies Fprce,’- 2012 & Rule-24 of the Provincially Administered Ared

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.-

Rule-4(2) Schedule - SO o :
.' " SCHEDULEA . -

See Rule ﬂ.Z}

. promotion tion Quota
' : : ' Quota
Subedar Major (BS- One year service’ 100%
16) " . as Subedar .
e e
! as Nalb Subedar
- | as Hawaldar
G il L —
as Naik
Naik (BS-7) — . | One year service - 100%
H —
-
’ i ) as Sepd

Sepoy B59) [

“ioad Amorer (85-5) e year service | 100% . Tiddie Pass/Matric
C ; as Assistant’ _ ' _
Armorer ) .

Aesistant Ammorer —- 700% e pass/Malric
- B8S-1) . ' : .
& Rule-17 !Retirement]: (1) Al uniform levy personnel shall retire as pef gchedute-il or opt for

retirament after completion of 25 years of regular service and no extension beyond retirement
shall be granted. SRR ' :

' - Rule -17 Retirernent

ﬂm Post/Rank., Length of servicelage fof retirement

_ Subedar Major B5-18) |37 years' of service or 60 years of age whichever is

K m Subedar (BS-13) & or 60 years of age —hichever is earlieV

60 years of age w
60 years of age whi
ge whicheve

Uniformed Force
Post/Rank

"El' L w
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" BETTER COPY

HOME DEPARTMENT e
NOTIFICATION
Dated Peshawar the 14-07-2020

No. SO (Pohcc—IDHD/l-B In exercise of the power conferred by Sgction 9 of the
Provincially Admlmstered Tribal Areas Levies Force Regulation 2012, the Government
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Admlmstercd
Tribal Areas (PATA) Federal Lcwcs ‘Force Service (Amended) Rules, 2013,

following further amcndments shall be made, namely:

Amendmcnts

“In the said rules:-

a) Fro rule 1’7 the followmz shall be substituted, namely:

“17 Retirement.-— All Lewes Persona! shall retire from service on’

attaining then age of superannuatlon i.e sixty (60) years or they may opt;

for retirement after completion of twenty-five (25) years regular service,

. and
b) Schedule-III shall be deleted.

o o SECRETARY TO
o D - ~'GOVT: OF KHYBER PAKHTUNKHWA
: o PR HOME DEPARTMENT
Copy fo_rwardcd to the:-
KXXKKX
o RTIFIED 10
A 4 BE TRUE COFY
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Fd e . qualificatian, and
4 ' : (i} Filty Percent (50%) from
. amongs! Hawaldars.

. _5"' _ : i J
Co Qualitication for Promotion " Length of Service/ i
Age il
Thirly One years service
or Three years service
as Hawaldar or Fifty
One years of age,
whichever Is earlier.
Twenty Nine years
earvice or Three years
sewvice as Naik of Forly
Eight years of age, )
- : whichever Is earlier,
& . L/naik (BS-06} o _ . Twenty Seven years .

’ . ) service or Thrae years
service as L/Nalk of
Forty Five years of age,

. ' : : whichever is earlier.

7 Sepoy (BS-05} . - ) Twenty Five years

’ ' : service or Forty Two

- years of age, whishever
* © | is earlier.”

8. No. Name .qf:tlhe_Post ! Rank

4 Hawaldar (8S-08) - .

5 TNak (8507) - oy

| SECRETARY TO
_GOVERNMENTOFKHYBERPAKHTUNKHWA.
HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwéfded to the:-

Principal Secretary to the Governor, Khyber Pakhiunkhwa.
Principal Secretary to the Chief Minisler, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar. .
All Commissioners, Khyber Pakhtunkhwa.
All Deputy Commissibners, Khyber Pakhlunkhwa.’
Provincial Police Officers, Khyber Pakhtunkhwa.
Ali.Heads of Attached Departmen! in Khyber Pakhtunkhwa.
PSO to the Chief Secretary, Khyber Pakhtunkhwa.
. Accountant General, Khyber Pakhtunkhwa.

. Direction Information, Khyber Pakhtunkhwa. )
The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.
He is requested to publish the above Notification in the Extra Ordinary Gazette of

Khyber Pakhtunkhwa and supply 50 copies (Printed} of the same to the Home
Department : . '
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© " The Chief Minister .-~~~ e e e S
. KP at Peshawar .
Subject:’  Apnlication for review of the levi 202

Resnecsfully Sir/Madam

~ 1.-That the applicanté are the‘levies_pereonals of Malakand Levies.
2."That the Malakarfd Levies is established in the {fear 1895.

3 'I‘hat the Malakand levv personals are performmg their regular duty as.
- pohce since 1973 L :

That m the . year 1962 Levxes rules were promulgated in which the -
: renrement age of different ranks were detemimed and the of retirement - |
of Su‘mdar Mejor -Subidar, Naib Subldar were determined as 30 years of
serv1ce or 50 years of age. for ]_ans Naik to Hawaldar 25 years of service
or SO vea;s of age and for constable 18 years of service and 50 years of

.age whichever:comes first. (Rules anne xgd[".'.h{'

5. That after the promulgaﬁon of the said rules the mentioned rules were
- first amended in Pebrua.w, 2013 in which the retirement age of different

ranks were determined and reseheduled the retlrement age of Subidar

Mador were chanhged to 38 years of service, or 3 years as Subidar Major or

60 .years- 'o_f age, the reprenrent age Sub1dar were changed to 35 years of
. service pr_ 3 years a3 S}xﬁider'or 57‘Years of age, the retirement age Naik |
L .. -EERTIEED ‘:Cr
£ © T BE TRUR (00Y

{ Vo , L
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Subidar changed to 32 years ef service or 3 years as Naﬂ( Subidar oT. 54

L years of age The redrement age of Hawaldar were changed to 29 years
: of service. 3 vears as’ Hawaldar and 51 yea.rs of age._That the service of

Naik were changed 0 26 years of service, 3 years as Hawaldar and 48

L years of age 'I'b.e reﬁrement age of Las Naﬂc were changed to 23 years of

serviee 3 ‘years as Hawaldar and 45 vears of age. The retirement: age of
Seopy/constable were. changed to 20 years of service, 42 yea.rs of age -

whichever comes first. (gulgs gmched) 15

. That- o, Decemba ‘20i3 the serviee eenizre and retirement age was
rescheduled for Subidar Ma]or 37 years of -service and 60 years of age.

_ Subidar 35 ‘year of servlce or 60 years of age, for ‘Natb Subidar 33 . years .

. of servlee‘ or. 60 Years_ of age, for-_Hawalda_r 31 years of service or 60
o years of age, for Naik Hawaldar 29 years of service or 60 years of eée, for
| Las:_Nsﬂestsldar“?.? ?ea:sof ses:'sice or 60 'Years'of age and for the
‘censtall)le'/seopy 25 years .of_ servic[e or 60 years of age which comes

' ﬁrst-(gu_les_e.mge_df&' .

. In augusf '201'(-3 'ehe service tepure was onée again rescheduled ixlz which
for the post of Subidar Major 37 vears of service, 3 years as Subjdar
Ma.jor arfd 60 years of age; For Subidar.35 years of service or 5 years as
Subidar or 60 years of age, for Nmb Suhidar 33 years of service or 7 years

as Naib Subidar or 60 Years of age wmch comes: ﬁrst g;glmem. D

. That on 14/07,/2020 the schedule of the rem'ement and service tenure
was amended as deleted the retu'ement age was fixed as 60 years, or 25

years of service tenure whxchever comes first. (gmggem
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. That on 22/03/2021 ‘the levy rules were lastly amended in which for the

‘.’" \

post of Suhrdar Ma}or 37 years of service or 3 years as Subjdar Ma]or or

60 years of age. for Subidar 35 year of service, 5 years as Subidar or 60

N ._.of age, for: Naib Subrdar 33 years' of service or 7 years-as Naib Subidar or
60 years of age, for Hawaldar 31 years’ of service or 3 years as Hawaldar |

B ot 51 years of age, for Naik Hawaldar 29 years of servlce or 3 years as
-Naﬂ( I-Iawaldar or’ 48 years of age for Las Naik Hawaldar 27 years of

j.' serwce or 3 Years as Las Hawaldar or. 45 years of age, for constable/Seopy

25 Years of service or 42 years of age.( Rulgs attached), F

- 10.That in the above mentioned rules of 2021, the ranks of Hawaldar and

- -S_se.op}_r are ’el_ranged.two atei::s doi_m,from' scale 710 5.

' ‘11 .That against the d]i‘ferent amendments some levy personals ﬂled writ

petldons before the Hon anle Peshawar high court which were dedded
(anleﬁ_amglﬁﬂh G,

‘12. 'I‘ha.t in the year 2021 ‘some of levy. personals fﬂed an app]ieaﬁon 1o your
Honor on that applicatron the Summery of ten pages were prepared

which was approved by the hon able Chref Minister of KP .{_g_px
jaﬂ:_ledl \-\

13 That the fmal amendments of year 2021 are against the fundamental

nghts of the applicants, because these amendments are based on
, _discrlmlﬁaﬂon in which. the serv1ce tenure and age of retirement of
_: IHawaldar to. copstable were reduced while the service tenure and age of

retirement of other ranks were enhaneed

5

0¥,
Qg@”ﬁh }i



15 That for the fank of constable the age of re

B T LATILATNEE

" 14.Those from the implementation 0
. . . .'I. " . |

f amendments of 2021, 237 lévy
: bgrsonals’ of lpwer ranks ér_e, golng 1o be retired.

crmnnent is minimum 13

years and the age of reﬁrﬂnent 1s 42 years, $0 it is not poss1b1e that

someone wi]l sa've for 25 years

als are also servlng the country as other forces and be -

16 That lew pe.rson
"dealt hke other forces/police, and their service stucture be schedule
_once for all.

"021 .are against the natural justce and

.17 That ‘the amendments of
f\mdamental right of the apphcants are involved

7
.I‘ . I'
6. Las Hawaldar Zafar Ali Bachia Reg. No. 4415,
' " Dated.29-3-2021
|
| <0
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OFFICE ORDER

In  pursuance

: of . Notification _Ng.so(Pa!ice-mmnmxnn.eutesmsamo .
amended Service Rules 2021 Sehe -

fof3

OFFICE OF THE DC MALAKAND! -
COMMANGANT MALAKAND LEVIES

NO. e
DATED MALAKAND THE 28/ 3 12021
D fono: 0932-452080 Fax: 0832-452105

dule 11l dated 22-03-2021, Issued bY Government of

) K‘_hyﬁer Pakhtunkhwa Hame & Tribal Affairs Department. peshawar, the following Naik of .

Ni;ta:kand Levies, who have alre

against each stands retited from service

ady.completed the requisite service/tenure/age as noted
with effect from n9.(3-2021 (AN) with full -
'pens:ionefy benefits a;;'per relevanl pensibr_\ sulesi-. |

S.No
Cole gqslgnation

Reglmental. No \Name

i

4330 Naik

V7331 Naik -

Essa Khan -_

Gul Rehman

Retirement Reasan

Completian of ihe tolh requisite 4B-
Years of age and 03-Years Service as
Naik .

et

_
4334 Naik-

2332 Nalk | Abdul Karim,
GEaak | Zawminash
Fakir Ullan

4337 Naik

| Mohd Younas

DR
4338 Nalk

Amir Nawaz Khari'

Years of age and 03-Years Service as
Naik . ‘
| Completion of the both requisite 48
Years of age and 03-Years Service a5
Naik L]
Campletion of the requisite U&Yemj
Service as Naik

Compiation of he both requisite 48
Years of age and na-Years Service as
Naik '
Gomplel]un.oi the both requisite 48-
vYears of age.and Q3-Years Service as
Nalk

e
4340 Naik

Amif Akhar Khan

Completion of the bath requisite - 48-
vears of age and 03-Years Senvice a5
Naik .

4341 Nalk

‘Shah Room Khan

Completion of the-requisile 03-Years
Service as Naik )

77| 4342 Natk

OmeraJan

Completion of theboth requisite 48-
vears of age and 03-Years Service as
Nalk

4343 Naik

Sald Ahmed

Gompletion of the both requisite” 48
Years of age and (3-Years.Service as
Naik -

"Compistion of the both requisite 48-} -
| Yeats of age-and 03-Years Service 25 -
Naik -
Completion of the bolh requisite 48- -



~
e

i Page 2 al3
T e Nk | Ml Tgivnaed | Cempletion of The requisite 03-Years
\ ‘ Servica as Naik
\"""T'" AT ok . | S Zamif Completion of \ne requisie 03-Years
: -~ L I—— Service.as Nalk
4049 Natk Lai Badshah Completion of the requisite 03-Years
: Service.as Naik

e

\"‘"“i?"
\_,,_.,.,,._..,_..._..._.______..._-——-,__,_,- it
'.‘ 15 \4;59-*;;;.* | Mustim Khan

oo b — —t
\ 16 4352 ?ja:k . Bakhh Said
T | 4058 Nk “Sonbat Knan

e
1355 Nak . | Mushm Khan

“Muhtasham Miah

g m e Khan

iy A, G Shams ul Asifeen
e £, Vo )
- 77, | 4301 Noik Aziz Ut Rehman
s " ’ .
3. | 4383 Nak Riaz Muhammad

4364 Naik Faman Ud Din

4265 Nak Akbar Khan

az Ur Rahim

4368 Naik E

Fozal Rehman

»

Amani Mulk

. 4389 Naik

4370 Natk Aziz Gul

" | Years of age and

e ——
4388 Iialk \ Hussain Khan

Completian of \he requisite 03-Yeais
genvice as Nak
Completion of the requisile 03-Yea[s

gepvice s Naik

Completion of (he both requisite 46~
Years of age and 03-Years Service &8s
Naik

Completion of the. both requisite 48-
Years of age and 03-Years Service as
Naik . .
Campletion of the requisite 03-Years
Service as Naik

Corpletion of ihe requisite 03-Years
Service as Naik

Complation of \he requisile 03-Years

Seqvice as Naik

Completion of the requisite (3-Years | .

Service as Naik :

“Campietion of the requisite 03-Years

Service as N3k
T Completion of the requisile 03-Years

Service as Naik
Compietion of

the both requisite 48-
03-Years Service 35
Nalk

Completion of \he requisite 03-Years
senvice as Naik
Compietion of the Both requisite 48-
Years of age and 03-Years Service as
Naik
Completion of the requisite 03-Years
Sarvica as Nalk
Completion of
gervice as.Nalk
Completion of {he requisite 48-Years
of a8 .
Completion. of the requisite AB-Yeai\

he requisite 03-Years

1374 Naik Sardar Al
‘ of age
4375 Nalk Abdut Jabbar Compiation of the requisite 48-Years ‘
. : ol @ge e ]
4377 Naik Muhammad Compistion of the requisite 4B-Years
_Sa!k‘r_n of ag# N,
3, l43?ﬁ Nalik Rahim Gul Compiation of ihe requislte 48-Ygars:
: fa '
i — of ags .
: P S
=l
e .

P
(i)

e
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e e
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- Pope 3 of 3
4382 Naik Sami Uliah xeomplelion of the requisite 4B-Years '
P - F of age :
14325 Naik Sabzall Completion of the requisie 48-Years
i of age
37. | 4390 Naik Said Jamal Complelion of the Tequisite 48-Years
P vt .of age
38, | 4991 Nalk “Murad Khan - Completion of the requisite 48-Years
) § . ' of age
Qadshah Zaman | Completion of the requisite 48-Years

8. ‘4#9_2 Nak

of age

4594 Naik

| AD.

\ gndhd Rooz

Complelion of the requisite IA&Yearj
of age .

3357 Nk -

Saeed Khan
) of age

:Baiy‘.hl Moon - Complelion of the requisite 48-Years

“A399 Nakk -

- S ofage _

3. | 4400 Naik Wasiulleh . Completion of the requisite 48-Years
: '- - - |ofage

r 44, 2407 Nalk

‘Fazal Maula - . ‘-C;omplelio_n of the requisite 48-Years
: of age

vo. 2581 nc

- Gopy, with forwarded to t_hé:--

1. Commissioner,

2. Seclion Offiger (Police-ll), Home & TA's Depadment Khyber Pakhtunkhwa

. 0C MALAKANDICOMMANDANT
MALAKAND LEVIES MALAKAND

Matakand Division at Saidu Sharif, Swat for information, please.

peshawar for-Information wilh reference Lo Notification referred above, -

3. Dlstrict Account Officer, Matakand,
Malakand Levies.

Subedar Major

5. Official Concemed. o .
"} For infermation & necessary action.

It

I OMMANDANT.
EVIES MALAKAND

DC MALAKA
 MALAKAND

ey
\

Compietion of the requisite 48-Years4\ s

o

A )
e
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JJU(U/D‘:{; 2 /Ufu,wrf_,ou d/)ﬁ_,tmf
so (police1)HD/1-3/ FEDRAL Levies/202' S S IS
amended Ser\nce Levy Rules2021 Sheduie 111 Dated 21-10-2021. -

- /IJ*'I Sl d/;uﬁrub,,.;wwwu |

VIR, #i ‘otz
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| _quff/);fu u,uLflu?LaDCJ. T2t n
so(poiice11)HD/MKDILE|ESIM|S(:/2020 IS hnsSle Sy 7

@B e Amended Service Rules 2021 Shedule111Dated 22-03-2021
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PESHAWAR HIGH COURT, pssmwaa.,
' GUDICIALDEPAmIEND
S W.PNo.367-M/2021 with ?léa,-
. Dateofheang — - 2041202 .y .
_ Bsrriserr_Adnanforpsﬂﬂmm o
MrSaq!bRam MGformerespondents

P
]

L _MAIIIQ!.LE_§H511._._ Through this
_ sfnaia Judgment, v shal also decidé the
}] W""ected writ petiions baamg Nos. 337-‘
Maozf 406-&!&.’021 -503-M/2021, 514-

s mozf 5182021, 45012021, 601-

. M‘ZO21 681- M/2021 632- mozf 918-

maz1 968- mozf 980- mr2021, 1221- o
' maz: 122272021, 1252m021 2210 '

- przozy, 291372021, s092-P12021, 5423-

. Praoz, and. 5424-F/2021 s ad]udieanon' -

ofa eommonquestlonoflawandfactls _

S l.-!nvnived in all the peﬁﬂons whereln the | |

| “_'paﬁtionershavedlaﬂengedheviresof- : i
' ndﬁﬂcaﬁon- No, SO (Poﬂca*ﬂ) HD! | | ;
/ f10 .MKDfLevlas!MlstOZO dated” 22032021

- 7’/ .‘.: 3 ";M:ereby on the basis. cf impugned ofﬂce
/ o

-,_'_oruer beaﬂng No. 128!DCJCSL dm

[ A
' . -. - "-.

|

b

» - . . . - ’-I . . ) ‘ 'I EXAMI
L Pgshawar High Court
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. 20042021 they have been retied from
service with furthar prayef that mey be

- reinstatad Into servleeﬂ'omitwdate of lhelr_
K retiremant Ie 20. 042021 wlm all back

beneﬁts In altemaﬂve they. have prayed
'that the respondents be- dimcted to treat :

| . B them at parwith erstwl'llie Faderat Lev!es- of

R
. l s
IR
N

Federany Admmtmted Tribal Ama (FATA)
.- :and absorb them: in pollm and; grant | lhem ;
‘fuﬂ panslonary beneﬂls - ¢
2. -'leew!se n W P.Ngs 333-Mf2021

334-M/2021 335—M/202‘!, 338-MP2021

S -345-&02021 1ozs-m021 msswzoz:
' m?-wzozi mosmom 120?4&2021

34-ME022, 21‘2—.‘&202 and 993—P/2022 the

o jpeﬁhonershavemdemefonovdngpmyer

- “On acceptmoo of this mft
. poﬂﬂonﬂrelmpugmdﬂoﬂﬂuﬂun '
*: SO (Policel) HD/ MKD/Lovies/
L mmbagdmmmm-
'-funmenwmmgummdby
_ﬂlg Constitution - of Istamic.
' Republic of Pakistan, 1973, may -
- be deciared Ullegal vold ab Initio
"and of no logal effects on. the
- rights of the petitioners.” |
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su'nnany. In COC Nos.38-M/2021 in
WP Na.38?‘-M/20!21 and coC No.438-
Pi2022 in WPN0.1335-P12022 peﬂtlonera

seak lnitla!ion of cnniempt of court

ptoceedlngs against :he respondents for
violaﬁng the - ‘order . of this court datad

A 2‘.'042021passedin W.P.o. 357..%021
3. aﬂeffamsofumase(s)mmatma

‘S’

E peﬁﬂonmm appolntad in the *Swat

Levles Force® as SBpoys etc. and prasenW

iennsandcondim'lsofmeirserdmara
mgu!ated by *Provincialy - Administrated

Tﬁhai Aress Levles Foroe Ragutation 201 v

under besides PATA Levfes Fome

Ru!es 2012. PATA Lovies Forns Senrfce

o (Amended} Ru.!es 2013 wefe also framad.
o Ru:a 17 of the Ammded Rules 2013, deals

!he rettrement of pemnne! of the

- fofce whid1wasammdedvldenoﬂﬂeaﬂon
dated 12122013 in the nsnner that t Al
, the personnel shalf mﬂm as per
- Schedufe-m and no’ extensfon ln servlca
o bmndreﬂmmentshﬂ!bsgmmed" on
| 14.07.2020 ' vide Noﬁﬂwﬂon No SO

- ATTE

~ Peshawar

Court
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(Palloa-ll)l-{nn-a rula 17 was furihar
amanded by dalaung :chadu.ﬂe-lv a8’ =All
unfformed fom ahnn retire from service

on amfnlng the ayo of supemmuaﬂun

' :‘.e. Slxty {60) yoans or they msy’ npt for

reﬂmment after compfeﬂnn of twentr-
ﬁve (25} years. regular servlcu ,

eresﬂar once. again lhrough cartaln
mOdfﬂcet!ons ru!e 17. qu amended by
glvlﬂg fite 1o the. deiated schedula-lll of the

rules 2013 as under=

£ "Raﬂremem; Afuwy pemnnel
. - shall rotire’ s per- Schedule-lll
. _md no extens!on n- sem'ce
- after retirement ' sha!l

_ ,gmntud" :

i Belng aggrieved frorn lhe ‘bid

. amandmeﬂL the peﬂﬂonem have ﬁted the

stanl peﬁﬁons
5 Pumuant to the direcﬁons of this
court raspondents have filed their pamwise
o:m‘lmants whemin iseuanoe of the desired

E
[

wﬁts has been Oppﬂ'sed

) 'e.‘] Leamed cuunsel rapmaenﬁng the

peﬂtlonars vehemenﬂy argued that the

EXAM

. ATTE

P&ShaWar ngh c?l.lrt
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{

Impugned Noﬂﬁcaﬂon is mhﬁmry. penmrse.
_' megal Issued without lawiul autharty. and
| mafa ﬁda lnlention ]ust to dapﬂwa lha
- petltlonens of thei vested rights accruad in
. thelr favour hance vio!stive of thelr

fundamental rights guamnteed under the

J SR _'Constimhon and thus not sustainable.in. lha

-'eyeofiaw Thatmoughmoimpugmd

Py Noﬁﬁcaﬁon was issuad undefthe reguiation

" 2012. However, after the' 268 comnm&onai
'amendment.ﬂ\eaaldregulaﬁondmnot

) Noﬁﬁmﬂunlsﬂahletobosatasida i
7 commselv worthy AG
| -represemlng the respundents opposed the
- argumentssoadvanosdbylamd counae!
. '. represenﬁngﬂxopaiiﬂonam at thebarwhile
N . a:guing that aﬂsr the 25 anmdment the

_ 'Pio\dndai
-'Qconunuaﬂon of laves Act. No111 of 2019

X m;ough ww the taws appﬂcab!e 1o
‘arstwhﬂa PATA wero aﬂowed to contlnua
lnduding vafndal Admfnfsterad‘ Triba!
Amas LewasFome ngufaﬂm 2012' and,

i i .

" Hold fleld, theretore, the [mpugnad

bly passed the

EXA
-Peshawar H

Court
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-.therufora. thn Impngned Nouﬂcation wns '

lsnuad par law vich does not requlrs anv

_ interferqnce by this court in its wdl
]miscllcﬁon under Arﬂde 198 of the
. Constltuﬁon Furthet, pellﬂonem are Civii

L Sﬂmnts and maﬂer in questron revolves

around lha terms and eondltions ‘of their

servioa which is me axdustve domaln of

Servico Tﬁbunal ps auch h

_ ‘jur!sd!cucm of this court ls barred glven the
- explict provislon of Artida 212 of ¥ ‘the
R Gonsﬁh:ﬁon.

Heard Rmd perused
Befom dlscusslng mems of the casa

wedeemitapprnprlatetodiswssthe
'.background -of tha matter in hand to

roperly oomprehend the issue involvad _

. 'marain ItIs worth mant!oning that eariler
. _-'_'-the servlcaa oflhe Levies Fome wem dealt
o ,wim undef lha anﬂer !negular Corps
. (FIC) fules, 1962 Which was substtted by
| '!he “Provincia! Admiafstemd TrfbahAraas
‘ mm Fome Regu!atfon 2012 {reguitation)

and under Ihe sald rogulatlon ‘PATA Levfes

oAy

. ATTE
. EXA
Peshawar

Court"
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Forr:e (service) kures. 2012 were fm'med ok
tor Provinclal. Lavfes Force. While separate
sawica rules were also fmmed thereunder : , ‘ f

. for PATA Federal Levfas Force pefformiﬂﬁ | . '
g fc!uﬂes In ‘PATA" knnwn 8s 'PATA Federal - . .
Levles Force SeMce fAmsnded) Ru!es “

2013 Rule. 17 of the ibld rules daals with » e

the - reﬁremem of the Lavies personnel |
'Michwasamendedﬁomﬁms!otlme | : ﬁ
7 However, petuionera __h&e become. ; '
| aggﬂeved fmm the impugned Noﬁﬁwﬁm

U vide whlch the peﬂﬁonats raﬁrambnt age
Y .' was, altered wh!dl e chalienged by them

‘ through imtantpeﬁﬁons. |

10, ‘The ‘main. oomantion ot the |

ﬁeﬁﬂohers ls that afber 25"’ amandmantlhe _ ' - . ?

o AT A T ST T T AT
£

f-_mgulauon haslostﬁsefﬁcacymd sanctily
".andhasbewmemdundant,therefore the

| Iimpugned amundment under the ' sald
o ,'.'raguaaﬁun Is llegal being wld ab initio. ft is
/) -_-wnrlh mentioning that aﬂar the 25"
/5 . ,amendment in' 2018, both FATA & PATA | 1§

" were morg_ed Imlha-prmdnee pf Khyber :
L Pammnkhwa and F_Qdar#l ‘Levies -Force J'

. . . R - . .
' ! ' ’ o . . . ) 35T
N ' s . * . ot . . . .. . 3 R S .
o &._“.- e e e e e e e e e o e e e e i s .
o . ot ) .- R ) .. " - . - .. o . o - . . . R

L. o ATTE 3
B I T SO - EXAMINER
it I .- . Peshawar High Court

v oaat
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. vmm[ng i FATA was merged Into the

R : régu!ar‘ pﬁliee oflthe ‘province. A[bélt. in

Malakand Dlvlsion Levfgs Force is stiff
regulahed w "PATA Federal Levies Foros

o Sﬂmce (Amended) Rules 2013 in- view of
s s the Khyher Pakhtunktma Act No 111 of
| 2019 thmsh whlch the laws prwa!am in

emtwhi!a PATA at the time of 25“"

I " amandment ‘were alIowed 1o commue
Inc!udlng tegu!ation 2012 which sﬁﬂ holds ;
“the ﬁeid and as- such the same Is a valid

lnstrument. Therefom; tmpugned

Noﬁﬂeaﬂon was Issued by the respondents
with law‘ful authonty

. . /7
.11.'- Mcwlng toward the staius of the

| i peﬂﬂonets it Is worm menﬁurﬂng that earller‘

thls coun while dociding WP No 528-

O R mow (:fuamuﬂan's cass) determlned the

status of pef&onnel ofthe menciaf Levfes
Forceasthatafdvllservantsinme
foﬂov.ringtetms :

18, The vafncm! Lavfes Force
("Force”} ‘was gmnﬁad statufo;y

. cover . through - '-Kﬁybor :
Pa”'mm Reguraﬁon No.1 of .

:; ATTE!

Peshawar Hig

ER
h Court
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2014 (‘Regulation’), Paragraph
- No.3 of the Regulation snvisages
for consﬂ‘ruﬂon and establishment
' “of the Forve and its-functions. For
" ease reference paragraph Nos. 3
: . . .end’ 4 of the Regufaﬁon ara
NS rﬂpmducedasunder -
. % Power .to constitute and
‘maintaln by the Force and ; its ; ;
 functions.— (1) Govenment may . ‘
. constitute and maintain & Force. for
pedbnnfng !he foltmyng Mmtfons.
e nemely: -
S ".q (a) ensmfngsocunbmfmadsmPATA, |
' ® eqsurtng mmfy and me;nnbwg of
(o) guarm'ng Government inso‘rurfons-'
: j_'andhsfaﬂaﬁanx"_‘ c
- (o) ehsuring  securty of jalis and
. arrastadaﬁnbals; o h
_ (c) gamﬂy malntaining faw-and order
cae T pmvicﬁngnwbﬁeescoﬁthPa,
0 eﬂﬂ-emuggﬂng activities - espacfaﬂy_
. timber smuggling: ’
- (g) dasfmcbonofﬂﬂﬁcmps,
'(hJ mdmmmso:pm&ums;
D reidendembushend < .
0 auchomerfunmbnsasemmmem
). . - ey, bynoﬁﬁcaﬂbnmmeomdat ,
7 s Gazeﬁa_ mqm;amg Fome to

e ’ﬂdfmmeometrnmﬂons
: aﬂ?cemandsfaﬂofmeFomeshaﬂ

e ATTES]

T J-'u"'?ExAmr-
I PeshawarHl h-Court
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10,

St b

be guided- In eccondance with this
ngufaﬁm #nd the rules.

(3)'._ The hesd af the ch shaﬂ
~be Commandanf in. m‘s mspaclfva
judsdicﬁon , 3
(4) SemW to Gowmmept,
- Home and Tiibal Affeirs Depamnem‘

' - shall be the commtent auﬂmﬂ‘y of

the Force.

"8 The Force shal consfstof
--sudrmnksandnmnb?rofoﬂicers-
- and members end shall - ‘be

cansﬂn:ted in such menner as may

' bepmscnbedbyrubs

8 Theoﬁinemandmembersof_

h_ 3 ﬂreFomeshaﬂmoehwsumpay,
pensfon, aﬂmvames and " other

mmmmﬁnns and shaﬂ en}oy such

" Ieave and other privileges as may be.

pmsm'bed by nules.

0 Theoﬂimandmambarsof
'ﬂrsFomshaﬂmrsudrmffonnas

may be pmscrfbad by ru!as or

o instructions. ‘ -

... (8 ' The: adnﬂnfstrahon of lha
',Fomeshaﬂvesmﬂmc::mmandanr.'
ln his judsdfcﬁm who shan

adm{nlsferit i ewo:dm Mth the"

..~ provisions -of this Ragulatfon ru!es

'-,f,andmstmcﬁons '

-{9). The Comm&ﬂdant shah'

" exercise hfs powers andpe:fonn hfs

ﬁmcﬂons - under - the geneml-

md dfmctfons of
Govamnmnr.

ATTESEED
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"4 Powers and duties of

omfcemandmonmrsofth@

f "Fom--.An oﬂ‘fwormemberafme

' "(a)-'-
'aawﬁryofasdgnedﬁrristﬂcﬂmﬂﬂd .
"t for safeguarding agaist ecls of.
o ' unlewtul interference; '

()

take offective meesures for ensudng -

provent unauthorized _persons and
whfdasﬂvmawasstouwtonﬂoﬂﬂf

. Jutsdicton;

carbombs Jetter bombs, danyemw ‘

arﬂc!eandmnf&gﬂ‘”mmd

R smmunition into the restricted ares;
L@
Co equfynantasmaybeaumoﬁzedby

use such mandanmmﬂion and

' the Commandant or an officer

o

, am by him; -

seardrandanasfwh‘tmutwamnl
anypmmnwhohem“'
andangarfng or aﬂempﬂng to

. endsngar or having mdangamd b‘w
. safaor of an mstaﬂahonandmay use
 such forch a3 may be necessary. in
the cﬂschsrge of his sforesald guﬂas—
:_'snd’ : i
-perfonnwdaomerhgammdionsas

. the competerit authorfly may raqu!m
' .'nmmperfomr :

20 Tha close pemsal of lha
- Regulation would - daarly show

'_that the Force Is recelving its

salary- _.ffom_ the ' Provincial

. ATTE

. EXA
_ Peshawar

’.a
TN

D

Court )
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2 -

_Exchequer - and’ pérl’oﬂns the
policing service in- the pérstwh]!e
4 PATA, - B
Y Havlng gaid this, we would -
 how mfer to the crucial issue aslo
whémsr the amployees ‘of the -
Foroe can be termed 88 n -givil :__.‘
" gervants and as such they cannot ¢
. maintain a consﬂmﬁonai petition
before this Court for enfomemenl l
, - of the terms & sqndiﬂodsl of their -
'sz. oo
22, The . conmfaﬁon civil j
. servarrt’ is defined and exptained
In resped to the Frovlnoa of -
Khyber Pnkhhlnidm in lha Gh-'ii
 Servants Agt, 1973 ("Act, 1973").:
For ease refaranoa. we. wauld
. refarto Section 2 (b}ofAct. 1973
whlch reads as under:-
2. Definitons.—{1) "In this ect,.
. tnless  the _ cantext. otherwise
mqufms tba foﬂowing‘ expfess!ons
) shaﬂ hm the maamgs heraby
wspectimbfaasfgnsdtomam that is
S -@m-— "

: .- 'fﬂ) -.I...'.-.....'..' .......

(b} 'anf'mansapemonwho{s
. &8 member of 8 cM? sarvice of the
Provmce. orMmIdesachposun
. ‘connaction -with the affglrs of the
vafmze bu! does aot Inca'ude— '

- ATTES L
EXAanMi -
Peshawangh Court - II l
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1934;, or the . Workman's - A

by or underAct ofmaﬁ!s.a.shoom

R

Lo

ﬂﬂ) apemonmfsondepuwontothe i

" Province from the Fedefation or eny
omorﬁomawomeraumv

campemum Act. 1923 mcr Vil of
Cfe2sr L R
.2 Theperusalofthedeﬂmtlon
" would show that a merbet of a -
' d\dlserwtceafﬂmevlnoeorr
~ who -holds -a oivil post in
o connecﬂonwﬂhﬂwaﬁalrsofme '
Provme is | civll ‘servant. All l_
Pakistan Services -are explained
in, Arﬁda 260 of the Cmsﬁtuﬁon, :
which readsasunder‘- T

----------------------

mmwmmmcﬂan'-',
with-the ' efféirs of.the Federation or
a!aPn:Mlm and!ncmdasanAﬂ-
Pa.ldstan ‘Sarvics, sm'ice in the
deuamambeammofpamn'

L she
2

Cy

TS
!

ATTE D -

Peshawar 1oh Canet
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"'"(Parﬂamenw or of a vamdaf g
--'Ammbly, but . does not mlude a
- setvice 1_:3
~ . Speaker,

‘ anisten “Minister of . Stafs,- Chief i
- Minister,
-"[A&omr-ﬁﬁmma
‘.eenammpammentsmtarylof
-[Chalmenormmbarofauw
-Oomm chafnmnarmmber
. ofﬂowme#ofIsmnﬂc!deobgy

LN - W SR
Pk

CRVIREA

14

Spealmr -Deputy
Chalman, Deputy
Chaimen, Prime anisfer " Federal

" Provinciel - - Minister,
[AdvochB-l"

\‘

SpodaIAsshtm#to!ﬁoPﬁmeﬂ

" Ministor, Adviser to the Prime |

. Minister, Special Assistant fo & Chief ;
. Minister, mmawm;

-"ormnwOfal-rotheora
'pmva:ddmbor

wfﬂlmm&sdnm byor

".mmldmmmdef“

ATTE
IP_es!_'lawar

R e
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‘ -"“Y"'“W'mybemtadbym
“WM(PMMW )
24, The Phrase "performing In
 -connection with “the affairs of '
- Federation or- for present matter '
- Province®
. ) exp!aineii in the

elaborsiely l
case of:

"was,

. -'(PLD 1975 Supreme com'! 244)
in the said ludgmem. :ha Apex
" Couthashed . R

‘*Now, what Is: ‘mvent by the p‘wms&"

o "performmgrmcﬂonshconnecﬂan
'Mmmam:rsofmmmﬁmara

Provfrm fflsdeartnatthe

'_.‘,mfamnwismgommmmﬂ!orsmo
'mnuﬂonsmmmhanfrmnor
- anaﬂrwanabmn!afemcfseof,
"_-pubﬁcpowr meﬂmcﬁonsmybe
- u:eaawﬁonarponwmmumofm
. - State, mwmg#wmafnfanenwof.

!awandordermdamermgumoty\

. activiies; . or thay ‘mey comprise
" fumctions: pertaining | to. .econormic

oﬂ:er State" enwpr!sas “of an,
«'mdustﬁaf or. - mmmmfaf namm
-"Ortﬂnamymesafmcﬂanswwfdbe

Perfomdbypemoragendes
diroctly .appointed, controlied énd

'“:‘ﬂrranmdbymeswta le., bythe

ATTE

- EXA
Peshawa

gh Court - |

D . .

ER 4

e V.
- s S Ay .....-..,,.‘.,»-_..ﬁ
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A

Fadaraleowmmentor a Prmq‘nc!a!
Govemmonf' oL '
. 25, Adn'llttecﬂy ‘as evident from
.-, the bare reading of paragmph-s 8

4 of the Regulatlon. the pmsent g
peﬁtionars are performing pohdng-

: senr}ce in the emtwhile tribal. area,

: hwaver, thelr " tarms - 'anc_f.
. condtions are being regulating ¢

. thmugh Regulation ‘No.1. of 2014

... and after the omission of Article

|+ 247 from the comm tl':rough

- a pmvimial statuto Le. hmo n;yber

Contlnuatlon of Laws ‘in the

" Erstwhile Provindany Administered

Tribal - Areas At 2018 (Khybef

" pakitunidwe Act No: 1l of 2019),
. theoparaﬂonofﬂegu!aﬁon No.d of
. © 2014 was continued. Thus, the
- essential criteria. for belng @ chvil
.. . servant.is that the persun holdlng
mapastmustperfarmhismmuom
i connection with the affairs of '
L Fedemhoanrovmw andthe terms
- and comdifions of his servlca
- shouldbedetemﬂnedbyormderf'
" the- Act of Parfiament/Provincial
Assamb!y ThoApexOourtinﬂ'ne
| - case of Federstion of Pakistan

ATTESTED

e INER
Peshawar High Court
Scanned with _CaﬂaScannér
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{1998 SCMR. 1081), while desting
with. the' case of an employee of
Pakistin Rﬂﬂgﬂm has m'

< “that = -
o -T“Pama!ofmasenﬂesdwﬂr'
: _mmﬂwmsﬂm-

nndﬂ!emm tmder the mndmnf..

- ofmcﬂmfameakisfanW
| Ordinance, these nues mwdmwﬁ
" over.the Rules of 1973, 'mPaHﬂﬂ"

. Rangoers Ordinance was Wm"'gamd

;Z’Imommlmwmm-

Paldstan Rangers for the protaction.of
and maintenence of- oider .in_the

:bmramwmwmme
. status of the members of the force the
. - Pakistan Rangers Ordinoncs is sflent, *

j mm‘ﬂmb,mysafdﬂml_

the em#owﬂs of the Pakdstan
Rmmmmdnmdmbecﬁrﬂ

m a8 ﬂ:ey are:: P’m
B dummmmmame
- Service . Titounals Ai:t. 1973, 13'"'

appeal by.s member of te Pakistan

Rengers ‘regerding & matier, Mﬂﬁw

"'.tofsmsandmrdf'ﬂonso!hlsmm' .
s compofenl be!ora the - Fedom!
_s.m:ombmuf.., »

Slm[larly, In ’lha mo ol

i

ATTE T

EXA
PeshaWar

R
gh Court
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- pthers (2018 ‘SCMR 803), “the

Hon‘ble Apex-Court has elaborataly

" examined service structure of the
‘ ."I‘,-J;employeas - oof anﬁef
© . Constabudary, which is estabﬂshed )
o under. Frontier Constabulary Act

L (Act-xm) ‘of ' 1015.
_ 'paragraphs of the said judgment
| are mpmdueedasunder- |

'l'l‘lraebmadtsstsfor

; estﬂbﬂshing the status and character
'E;: ofadvﬂservantemerwfmmme '
._'-'canstiwm:'mndateoftha afore-

" going Articles. -Firsty, under Asticle

"\ 240() *.of tha ~ Constiution,
.----,appmmentstoandmemmd“
‘.-Itmnﬁmsdwmdmwsm

me‘servfoecfPamtan are be

" dotermined by or under Act iof
- Pariament, Secondly, by Virtua ‘of
' Adiclo 260 . of the Constitution,
':“'sam'd'a of Pakistan' meens any

postarn!ﬁcabomnecﬂan

wfﬂ'l the affelrs of the Federation.

" Thirdly, under Aricle’212(1) () ofthe

) .Consﬂuﬂm.umemmmdmmg
o taedfucﬂcafsdbputssmlaﬁngromo
-_f.;',tam:smdcmdfﬂonsafmwm
are in the service of Pakistan.vests in
© . én ‘Administrative ‘Tribunal, namely,
",mommsmmma: 'maaa
S tests e menﬂoned fn Tff_u,,'

ATTE

Sy A e

Ralevant o

[ U S,

7@ m
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S W

- -Ibid(atmﬁ&&&&ﬁofﬂ:ﬁnwmmm
o "_medeﬂnlﬂmafmotemw
" servant’ In. the " Act adopls the

. Constitutiona! crtera given i Artcle
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