*' L
R0
?

FORM-OF ORDER SHEET

Court of

Case No.- /42’9 :/2022
[N A
S.No. Date of order Order or other proceedi-ngs w1th5|gnat6;eof]aage :
proceedings
1- 27/12/2022 The instant appeal presented today by I)l",J Adnan

. . - - .. . T
Khan Advocate. It is fixed for preliminary hecaring before
| touring Single Bench at Swaton__ - . Notices be issucd

to appeliant and his counsel for the date fixed.

By th§ order of Chairman’

: . REGISTRAR V-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE |

- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)
v B ' ' | ' o
Service Appeal No.____ of2022
'SghbatKhan ............cc....... e ............ -..‘.'....Appellant

9"

Government of Khyber Pakhtu'n.khwa' ahd'anqther' ‘

4
et 2.. ReSpONdents
INDEX o
. No. Description - = | AAnn:exur'e Pages No..
1. | Memo of Service Appeal with Certificate. - . ] ,'-(ﬁ .
2. | Afiidavit | . . o
3. | Addresses of parties : , [ 1 K
4. | Copy of Appointment Order R | A | C} )
5. (Flggyugr’yreélg\{gnt text of Service Rules ﬂOtlfled in B /0 _ / 3 _
6. Copy of amended Rules notified in December 2013 , C ' e / (, ANE
7 Copy of amendments notified in July 2020 . ” ‘Df /é 17 |
8. | Copy of amended Rules notified in March 2021 E A/g. 20
9. | Copy of representation Foop 22 2/5"_;:.4
10. | Copy of retirement order . G 26 2%
SRS | Copy of amended Levies Rules notified on 21 10-2021 . H ' 207 ;'.36
12. | Copy of memo of second representation 1 | o ﬁ’;'& _
13. | Copy of order dated 29-11-2022 - | oY 289
14, | Wakalatnama | o b R é@

~ Appellant O .,' / -
 Sohbat Khan” XMF

R Ide-r_t‘tiﬂe:d' by counsels

Dr. Adnan Khan Barrister-at-Law, |
~ Advocate Supreme Court of Pakistan.

" Umar Sadiq Advocate High Court



‘Serwce Appeal No.. of 2022

y ‘
'PRAYER:

| >
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT AT SWAT)

i

Sohbat Khan Slo Bahram Khan Rlo Kopar Bero Shah Tehsil
Dargal Dlstnct Malakand No. 4353 [Naik]
iy Appellant

1) Government of 'Kh'y_ber‘ Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar. ‘

A2) Government of Khyber through Secretary Home & Tribal

- Affairs Department CIVII Secretariat at Peshawar.
3) Commandant Malakand Levnes/Deputy Commissioner, District
Malakand at Batkhela

e Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE

THE KHYBER PARHTUNRNEA D=2 "=

TRIBUNAL ACT, 1974.

—__-———-#'-—-

On acceptance of this Appeal, Notifications No.
SO(Pollce-ll)HDIMKDILewesIMlsc J2020  dated
22-03-2021 & No. SO (Pohce-ll)HDl1-3IFederal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may

 be declared as illegal and the same be set aside.
‘Consequently, the appellant may be held entitled to
comple'tehis_ service till attaining 60 'yeafs age in
light of Notiﬂcatio_n dated 14-07-2020.

; Alternatwely, the |mpugned notlﬂcatlons may be
declared to be lneffectlve upon the rights of the

appellant and he may be allowed to complete his
service till attaining 60 years of age.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. --_of 2022 :

Sohbat Khan S/o Bahram Khan R/o Kopar Bero Shah Tehsnl' ‘
Dargai, District Malakand No. 4353 [Nark] "

S ......... Appellant .
VERSUS

1) Government of Khyber through Secretary Home & Trlbal
Affairs Department, Civil Secretariat at Peshawar. |

2) Commandant Malakand Levies/Deputy. C‘orﬁmissioner,'.Dist'r‘ict
Malakand at Batkhela. ' o

e e Respondents
APPEAL UNDER S SECTlON 40F
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974. - .
PRAYER: o :

On acceptance of t_his Ao'peal,, Notifications 'No.
SO(Police-)HD/MKD/Levies/Misc. 12020 dated~ :
<22-03-2021 & No. SO (Pollce-ll)HDI1-3/Federal'
Levies 2021 dated 21-10-2021 and subsequent-
retirement orders issued by respondent No.2 may
be declared as illegal -and the same be set aside.” .
Consequently, the appellant may be held entitled to'
- complete his service till attarnlng 60 years age in-
| light of Notification dated 14- 07-2020 ‘ |

Alternatively, the impugned notiﬁcations rr%ay' be -
declared to be ineffective upon the rightsl:of the
appellant and he may 'b_e‘ allowed to 'co"‘mplete“his o
service till attaining 60 years of age. i o

:’._’
1.



1)

2)

3)

4)

5)

6)

| Respectfully Sheweth: -

That the appellant has been.serving as r_egularmembe‘r'of ,_
Levies Force having a considerable l‘eng_th of service.at ‘hié.
credit (Copy of Appointment Order is Annexure “A")..

_ That services of the ap.;")‘ell_an't were:initia_lly 'regulated bund_er ‘

the Federal Levies Force Rules, 1962, which were -Ar'ro‘n—:
statutory. |

That subsequently, the Governor Khyber 'Pakht:u.nkhwa, under
the omitted Article 247(4) of the Constitution 'p'remulgat'ed ,the,‘_
PATA Levies Force Regulations, 20'12.'_Conslequently, the :
Provincial Government framed Service Rules for the Lerries
Force in 2013 (Copy of relevant text of Service Rules noﬁﬁed
in February 2013 is Annexure “B”). R

That Scheduie-lll of the a‘bvove-'mehtioned Rules, which

provided for length of service towards retirement had certain
anomalies. Hence, the 'said._RuIes were amended in
December 2013 and the above stated anomalies” were
removed to a larger extent (Copy of .amen'ded Rule's notified ‘in :
December 2013 are Annexure “C"). '

That the relevant Rules were further amended in July 2020,
Regarding the length of service towards retirement, Rule 17
was amended to the effect that al! Levies persOnnei shall retire

from service on attalnlng the age of superannuatlon ie Slxty, -

Years. Furthermore Schedule-iil ‘which provrded for certam A
length of service, was deleted by virtue of the amendment'_- E
(COpy of amendments notlf ed in July 2020 are Annexure "D”) o

That the rules were further amended on 23- 03—2021 Rule 17

which provided for retrrement on reachlng superannuat;on was
again omitted and Schedule-lil ‘was revuved wrth certain
amendments. Consequently, the jumor rank off' cials: llke the |
present appellant would retrre after performrng certaan years of

service or on reaching certain age. For lnstance Hawaldar
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7)

8)

9

10)

11) -

12)

3.
would retire on reaching 31 years of service or 51 'yeére of
age, Naik 29 years of service or 48 years of age, LlNalk 27

year of service or 45 years of age and Sepoy 25 years of '
service or 42 years of age, whlcheyer is earlier (Copy of

~ amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely" detrimental
to him, the appellant filed representation before the concerned

quarters for redressal of his grievances. The same has not -

‘been responded to as yet (Copy of representatlon is Annexure '

“ F”)

That the appellant alongwith other similarly placed pefsonnel |
of the Levies Force got retired from service on reechiﬁg ,
certain age/completioh of certaih length of service ‘;'?'S
prescribed by the above mentioned Rules (Copy of retirement
order is attached as Annexure “G"). |

That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court by way of f iling various constltutlonal
Petitions, challenging vires of the above mentloned rules.

That during the pendency of the said p_etitiOns, the Pr-ovinc’ial _

Government made further amendments in the Federal Levies _

Rules on 21-10-2021, wh‘ereby retirement age.-i.n respec't:of -
lower ranked members of the Force was en‘hanced by a few
years (Copy of amended Levies Rules notified on 21-10-2021
are Annexure “H"). | |

That the appellant filed another repreeeniatio'n against the
above mentioned further amendments in the rele\)ant "rulee"'
which was never reSponded to. (Copy of memo of second
representation is Annexure. “l")

That against the above mentloned Rules- framed - by the -
Provincial Government, the appellant anngwnth other sumilarly' B
placed persons filed various other oonstltutlonal petqt;on‘_s (W.P
No.469-M/2021, W.P No.47,0-M/2_021; *W.'PA"No.:"3'37'~M/2"02,1A, ’



13)

14)

15)

4

W.P No.338-M/2021, W.P No.333-M/2021 and W P No 335-
M/2021) before the Hon’ ble Peshawar ngh Court However _
because of jurisdictional issues, the ma_tter was referred to e |
larger Bench. | ) o |

That in light of the above mer'rtior_tediAct, the appellant. along
with other similarly placed'empl‘oyees-of the levies force fi Ied a
constitutional petition (WP No. 1281 M/2022) before the -
Hon'ble Peshawar High Court Mlngora Bench to the extent of 4'
their re-instatement in Ilght of the.ProvmcraI Assemb,lys Act.
The petition was allowed by the Hon'ble High Coun'vide '
judgment dated 23-11-2022 whereby the respondents were
directed to re-instate the then petitioners. It is worth' |
mentioning that vires of the impugned _,-rules ‘were not
challenged in the said petitiOn, which -are _be'ing'ivmpugned'
through the instant appeal. "

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 29- 1"1-202'2 Cdnsequently,,
the Hon'ble Hrgh Court decided that personnel of the levies
force are civil servants and the:r employment matters woutd )
be dealt with by this Hon'ble Trlbunal (Copy of order dated 29-

11-2022 is Annexure “J”)

That being aggrieved with ‘the impugned notifi cations and
subsequent retirement order, the instant appeal is belng filed
before this Hon’ble Tribunal, inter alia, on .the foltowmg
grounds: | '

GROUNDS:

A)

B)

That the impugned act of arrren_di'ng the relevént _Service Rules-
to the detriment of the appellant and subsequent retire'merrt is
illegal and un-Constitutional. Hence, the same acts are liable -
to be declared as such. ‘ '

That it is a settled law that'seryi'ce rules c_anr‘iot be :'amend'ed to

the detriment of public seotor_- employe_e.s'. Even; i'f'-they-arev Sl



C)

D)

5

amended, the same having prospectrve effect cannot be

applled agamst the existing employees

‘That after the 25" Constitutio,nal ;amendr_nent, ‘the new'
Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. ‘So much 50, Levies - -

personnel serving rn erstwhlle FATA and Khasadar Force

were accommodated to a Iarger extent where the Provmcral

Assembly passed an Act aimed -at streamlmmg the servrce
structure of Ex: FATA Levies Force. The Act not only provrdes .
uniform retiremient age i.e 60 years for the Whole{ Force but -

-rather enjoins upon the Provincial Government to 'tak‘e steps

towards absorption - of the sard Levres and Khasadars m- .'
regular pohce Regrettably, the appeliant have been treated in
violation of’ the Constitutional spirit partlcutarly after the 25 ‘.A
Constitutional amendment and subsequent orders. ’

That further grounds, wrth Ieave of this Hon ble TnbunaI'

‘would be raised at the tlme of oral submlssmns

It is, therefore, humbly prayed that on acceptance of this
appeal, SN S -

(i) The impugned 'Notiﬁc'ationsg No. AS'O(Police-
l)HD/MKDI/Levies/Misc./2020 & No. SO-(Police-
I)HD/1-3/Federal Levnes 2021 dated 21 10-2021 "
and subsequent retlrement order |ssued by-
respondent No. 2 be declared as |Ilegal the sameiv -
may be set aS|de Consequently, the appellant* - |
may be held entitled to complete has servrce till |
attalnmg 60 years of age in light with Notrt‘ catlon
dated 14-07-2020. \

Alternatively, the impugned -notiﬁca_ticns r'nay:b'e_s
declared to be inef.fective' upon the Tights of the .



6A .
appellant and the lappellent be allowed to
complete his service till attaining 60 y.ears'c)f age. _

i)y Any' other remedy ‘though | may not s’pediﬂCaIIy .
prayed for, but which circumstances of the case

would demand'in the interests ofju'st'ioe, .rn'ay"also‘ .

be granted. RN R
, y '
Appellant \\7 ‘{U‘U -
Sohbat Khan

| _ Ident:fed by counsels

Dr. Adnan Khan Barfister-at-Law, -
Advocate Supreme Court of Paklstan

| Umar Sadlq Advocate ngh Court

_'/

CERTIFICATE:

Certified that no such like appeal has earl:er been fi Ied before
this Hon'ble Tribunal on the subject matter.: ' |

Appellant ,
ST L
- Sohbat Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT) -

Service Appeal No. of 2022

Sohbat Khan ............. e App_éllant o

VERSHS

- Government of Khyber Pakhtunkhwa and another -

e e, SUURRI Respondents

AFFIDAVIT

|, Sohbat. Khan (Api)ellant), do hereby solemnly affirm ‘é'nd >
declare that the contents of the ab‘ove'tit'l,ed Appeal are t'rué
and correct to the best of Arhy knowledge 'ar-md‘ beiiéf. -
Furthermore, no such like appeal-has'e‘aﬂ'ier.beeh filed
before this Hon'able Tribunal or e_ls'eWh._ere on _this_subjéct
matter | ' ' | |

__M{/L. * DEPONENT
T B
Sohbat Khan .




. » BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. _ 'o_f' 2022 _
Sohbat Khan ... =" =5 U .Appellant

e :A_-;_'...-;-‘;-.y(»-:,—' . )
VERSHS
A il -t £ A .

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

‘ APPELLANT:

Sohbat Khan S/o Bahram Khan Rlo Kopar Bero Shah Tehsil .
Dargai, District Malakand N0.4353 [Nalk} _
(NIC#15401-0699111-1)  (Cell#t )

' RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar. | o |

2) Commandant" Malakand Levies/Deputy 'Co‘mmissi:on‘er, Dfi'strictv
Malakand at Batkhela.

_ -SohbatKhan  °
- Identified by counsels

Dr. Adnan Khan Barrister-at-Law, ;
Advocate Supreme Court of Pakistan.

Appellant

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA @ -
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 45 Febmary 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Sectlon 9 of the PATA Levres Force |
Regulatron 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to
make the following rules, namely:- ' '

1. Short title and commencement (l) These rules may be called Provmcrally

* Administrated Tribal Areas (PATA) Fedcral Levres Force Servrce (Amended) Rules |

2013.

(2) They shall come into force at once.

2. Definition:- (1) In thesé Rules, unless the context otherwise requlre, the followmg-

expression shall have the rneamno hereby respectwely assrgned to them, namely -

(a) “Appomtlng Authorrty” means the appointing authorlty spec1fsed in rule-4;

(b)  “Commandant” means Commandant of the - Force ~who shal] be the
- Deputy Commissioner in their respective junsdrctron :

© “Deputy Commandant (Operation)” means as Assrstant Commrssmner or
any officer of the District designated as such by the provmcral government
who shall be Deputy Commandant (Operatron) of the Force in PATA, to
exercise in his respective. junsdrctwn such power and perform such
functions as may. be prescribed; and who shal] be responsrble to the

Commandant for operatronal matters of the Force in PATA

(@ “Deputy Commandant (Admunstratron)" means Deputy Commandant‘ ,
(Administration) of. the Force, who shall be an ofﬁcer of the provincial -
government or any officer of the District desrgnated as such by the
provincial govemment to exercise . in hrs respectrve Junsdlctlon such
powers and perform such. ﬁmctnons as may be prescribed and who shall be
respon31ble to the -Commandant in administration _and establishment.

. matters cf the T‘orce in PATA
(e) “Gover".r ient” means the Government of Khyber Pakhtunkhwa

(tj “Home Department" means Provincial Home & Tnbunal Affairs
Department; '

(g  “Initial recruitment” means appomtment made. other than by promotron or
by transfer, R o

(h)  “Schedule” means the Schedule appended toi these rules’.




SCHEDULE-II

: See Rule 17 - : ' .
S# Post/Kank Length of servnce/Age
1 | Subedar Major-(BS-16) 38 years service or 03 years service as Subedar Major or 60
' years age whlchever is earlier = - ,

2 | Subedar (BS-13) 35 years serVIce or 03 years Servwe as Subedar or 57 years
age whlchever is earlier :

3 | Naib Subedar (BS-11) ¢ 32 years service or 03 years semce as’ Nlab Subedar or 54 |.
years age whlchever is carhcr

4 | Havaldar (B_S;8) 29 years service or 03 years service as Havaldar or 5| years

: age. whlchever is earlier’ '

5 | Naik (BS—%) 26 years servnce or 03 years. service as Na:k or 48 years age
whichever.is earl ier

6 | L/Naik (BS-6) 23 years service or 03 ycars serv:ce as L/Nalk or- 45 years age |
whncheVer is earlier

7 | Sepoy (BS-5 20 years service or 42 years age wh:chever is earlier
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Govermnment of 'Kyber Pakhtdﬂkﬁ\na, A

' Home & Tribal Affairs Department .
i .  Dated PesHawar the 12" December, 2013 -.
: NOTIFICATION -

- No, SO]Levios)HDIFLWH;ﬂZM3Nol.1.
further amendments In
Regulation for PATA
(PATA) Federal Levies

Schedule-l of Rule-4(2) and Schedule-
Levles Force, 2012 & Rule-24 of the
Force Service (Amended) Rules, 2013 as under:-

The Competept‘aut ority has been pleased to order
Il of Rules-17 under Para of the .
Provincially Administered Area .

Rule-4(2) Schedule - A
SCHEDULE4
= See Rule 4(2)
Uniformed Force , ) ‘ A R
S.No | Post/Rank Eligibility for - T Promo | Direct Qualification
promotion tion Quota | '
: Quota
T | Subedar Major (BS- One year service | 100%
16) : as Subedar :
1. Subedar (BS-13) One year service | 100%
‘ ! as Naib Subedar :
3. Naib Subedar (BS-11) One year service 100%
: as Hawaldar A
T4 Hawaldar (BS-8) One year service 100%
" as Naik ‘
5. Naik (BS-7) One year service 100% |
- as Lance Naik :
l®e. Lance Naik (BS-6) One year service 100%
: as Sepoy . - .
7. | Sepoy (BS-5) . _ 1100% | Middle ‘Pass/Matric
18. Tlead Armorer (BS-5) | One year service 100% . Middie Pa;slMatric
, as Assistant’ o )
Armorer o
i Assistant Armorer 100% | Middle Pass/Matric

; F' (85-1)

- Rule=AT gRetirementlz

(1) All uniform levy personriel shall

retire as per Schedule-Il! or opt for

: retirement after completion of 25 years of regular service and no extension beyond’retirement
¢ ghall be granted. ' : . ,
SCHEDULE il -
Rule -17 (Retiroment)

[S.No | Post/Rank,

' ¥
I

Length of service/age for retirement

: 1. Subedar Major (BS-1 6) |37 years' of service or 60 years of age whichever is earlier
" ﬁ Supedar (BS-13) - 35 years" of service of 60 years of age whichever is eariie_r_'
l 13 Naib Subedar (BS-11) 33 years' of service or 60 years of age whichever is efrlier
4, Hawaldar (BS-8) 31 years' of service or 60 years of age whichever is earlier
5. Naikv(BS-'I') . 29 yearé' of service or.60 years of age wt}i,chev'er is earller
8. Lénce Naik. (B8-6) 28 years’ of service or 60 years of_@!hl_chev,er i‘s elarli.ér
7. | Sepoy (BS-5) 25 years' of service of 60.years of-ége whacheve_r ig earlier

Ly
.
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 BETTERCOPY . @
HOME DEPARTMENT AN
Dated Peshawar the- 14 07-2020

No. SO (Police-IDHD/1-3: In exerCise of 'théﬂ p’owér‘confer—réd' by. 'Section 9 of 'the :
Provmcmily Administered Tribal Areas Levies Force Regulatlon 2012, the Govcrnmcnt
of the Khyber Pakhtunkhwa is pleased to dlrect that m the Provmcna!ly Admxmstcred
Tribal Areas (PATA) Federal chles_ Fprce Ser_vxce (Amended) Rule_s, 20_13,

following further amendments shall be made, namely:

Amendmcnts |

In the said rules:-

\ a) Frorule 17, the followinf.Lshall' be Subs'tituted'.' riamély:

“17 Retlrement - All ch:es Personal shall retire from service on

"attammg then age of superannuatlon ie smty (60) years or- they may opt |
for retirement after completion of twcnty-ﬁve (25) years regular service,
and - o

b) Schedule-III shall be deleted.

SECRETA.RY IO :
GOVT: OF KHYBER PAKHTUNKHWA
' HOME DEPARTMENT

Copy forwarded to the:-

XXXXXX










- BC//CY ’f] ; |
To be substltuted not:fucatnon of even NO & date

GOVERNMENT OF KHYBER PAKHTUNKHWA B ~ -

HOME AND TRIBAL AFFAIRS DEPARTMENT o - L:, '
NOTIFICATION |
Peshawar, dated the 22-3- 2021 ' ‘
No. SQ(Pohce-ll)HDIMKDILeviesIMisc 12020:- .in exercise of . the powers

.. .conferred by Section-9 of the PATA Levies Force Regu!anon 12012, the Provinclal
Government of Khyber Pakhlunkhwa is pleased to: dsrect that* tn the PATA Federal
Levies For’ceService (Amended) Rules 2013 the tollowlng further amendfnenié shéll.
‘be made, namely:- ' -

:Aménq!mgnts_ : :
lﬁ the said rules:- . |
< 1. In Rule 4, suo-rute ( ) the fol%owmg shall be substlluted namely
“y Commandant shail be the appolntmg authonty for un:uas

_recruitment and promohoc* up lo the rank of Subedar ‘ _
Provided that lhe appomllng authority for purpose of

promotion to the posts of Subedar Major and Supermtendents shall be
Secretary, Home Oepar\ment ‘

2. For Rule 17, the following shal! be subslltuled name':y;

u{7, Retirement: All Levy personnel shall reture as per Schedu\e-!ll and no
extension in service- after retirement shall be gramed’ : ; :

3. For Schedule -Iil, the following shall be substituted, ramely:

wgchedule-il -
(see rule 17]

S. No.ﬁ‘ Name of the Post/ Rank Quaiiflcati'on"féf Promotion Length of sewgceq
. “ne
' : ]
1 Subedar Major (8S-16) On the basis of Semonly “Thirty Seven Years of
‘ cum-filness: {rom, amongst Three Years' Service as
the'  Subgcars ' having { Subedar Major of Sixly
. interrnediate Ouahhcauo'\ Yegrs of age whicheweY
4 is earlier .
2 Subedar (85-13) By promotion, o 1he basis Thity  Five Years |

of Seniority Cum Fitness in service of Five Yeras
. the foliowmg manner service as Subedar of

o < - namely: Sixty years ~of ~agel
. : Sy Filty Percent (50%) wntcnever is aarlier T

o gom :amongst the

Naib - Subedars

having intermediate
qualification: and

- (iiy Filty’ percent (50%) {. .
’ from amongsl Naib : N

Subedars having :
Secondary School
Certificate L A :

By promotlon on the basus Th\rty Three  Years'
.. of Seniority’ Cum’ Fitdess in Service or Seven vears'
the {ollowmg manner, | Service - a5 Naib :
namely L Subedar or. Slxty Years ;

3. Naib Subedar (8S-11)




quétiﬁcation'. and -

[ (i) Filty Percent (50%) from

amongsit Hawaldars, -

Name ;:_fgtﬁe. Post/ Rank

Qualification for Promoti

on .A of S.ervlcle /

‘ Length
- N AAgg B

Hawaldar {BS-08)

Thirty One years service
or Three years service
-as Hawaldar or Fifty -

| One years of age,
‘whichever is earlier.

TNaik (BS-07)

Twenty Nine years
carvice or Three years
-service as Naik or Forly
Eight years of age,
whichever is earlier,

L/naik (BS-06)

Twenty Seven years .
service of Three years
service as L/Nalk or
Forty Five years of age,
-whichever |s earlier..

Sepoy (BS-05)

‘Twenty Five years -

service or Forty Two

_years of age, whichever
is earlier.” -

Copy forwarded to the:-

1
VNG SON

'Principal Secretary lo the Governor, Khyber;Pakhlunkhwa.

SEC
GOVERNMENT OF
HOME & TRIBAL

RETARY TO ‘
KHYBER PAKHTUNKHWA,
AFFAIRS DEPARTMENT

Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar. L .
All Commissioners, Khyber Pakhtunkhwa,

All Deputy Commissioners, Khyber Pakhtunkhwa.:
Pravincial.Police Officers, Khyber Pakhtunkhwa.

All.Heads of Attached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Khyber Pakhtunkhwa..

. The Manger Government Printing & Stationery’

. Accountant General, Khyber Pakhtunkhwa.
. Direction Information, Khyber Pakhtunkhwa.

Depaﬁm'ent. 'Khyber Pakhturkhwa,

He is requested to publish the above Notiﬁ'cali.on in the Extra Qrdinary Gazette of .
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home.

Department

- ‘.

é




_"';}?}., %" < N
ra
' . , . R
; )i L L a
T Lt .
v '-"‘_ ~
fO {
-~The,Chi¢meister L e T 2
KP at Peshawar. .
. , /-
.Subject:  Application for review of the levies rules 2021 . .

1. That the applicants are the levies personals of Malakand Levies.
‘_f 2. That the Malakaxfd Leviessis established in the_?eer 1895. .

- 3 That the Malakand }evy nersonals are performmg thexr regular duty as
. po]ice since 1973 - ' |

'I'hat in the year 1962 Levies rules were promulgated in which the

' L reureme.nt age of different ranks were detemnned and the. of reﬁrement
of Subrdar Ma\jor -Subidar, Naib Subldar were determmed as 30 years of
service or 50 years of age. for Lans Naik to Hawaldar 25 Vears of semce;

or 50 yea;'s of age and for constable 18 years of service and 50 ye;al's of _

age whichever comes first. (Rules annexed )"' N

5. Thar afeer the prorh’ulgatioﬁ of the -éaid rtiles th‘e -mexitioned rules were
- first amended m February, 201'% ‘in which the retirement age of different
ranks. were determined . anei rescheduled the retlrement age of Subidar |
Major were changed to 38 years of semce, or 3 years as Subldar Magor or'. '

60 years of ‘age, the rem'ement age Sub1dar were changed to 35 years of -

: serv1ce or 3 years a3 buﬂludl' or 57 years of age, the reﬁrement age Naik :




. In august, 2016 the service tenure.'Was once agam reschedu_ied i'.n.?which'

Subidar changed to 32 years of service or 3 years as Nmk Subldar or 54 |

o years of age The retirement age of Hawaldar were changed to 29 years |

| of servtce, 3 years as '—Iawaldar and 51 years of age. That the service of C

Naik were changed to 26 years of service, 3 years as. Hawaldar and 48"

years of age ‘I‘he retirement age of Las Nalk were changed to 23 years of.. 7

service, 3 years asg Hawaldar and 45 years of age 'I'he ret:irement age of =

Seopy/constable were. changed to 20 years of servrce, 42 years of age'- :

whichever comes first, gulgs g;ggched) E>

-~ That- in. December 2013 the servlce tenure and retlrement age was.'

rescheduled for Subidar Major 37 years of service and 60. years of age

. Subidar 35 year of servlce or 60 years of age, for Naib Subidar 33 years |
_.of service .or. 60 years of age, for: Hawaldar 31 years of service or 60.
s years of age, for Naik Hawaldar 29 years of servlce or 60 years of age for R

Las Naik Hawaldar 27 years of service or 60 years of age and for. t.he

constable/seopy 25 years of servnce -or 60 years of age which comes

ﬁrst(&tl_eannﬂedh C

H

for the post of Subidar Mau’or 37 years of ser\rice 3‘years' as' ’Subjdsr' -

Maior and 60 'years of age; For Subldar 35 years of servxce or S years as.-..

Subidar or 60 years of age, for Naib Subidar 33 years’ of service or 7 years'~ ‘

as Nalb Subidar or 60 years of age wl.nch comes first. Mmgnezgg); .D '

) T'hat-on.14/07/.2020'the sch'edule"'of the retirement and service vtenure‘
- was amended as deleted the renrement age was fixed as 60 years, or 25 A'

years of service tenure wh1chever comes ﬁrst (ggmga@g_) E




’ of. age, for: Naib Sub;dar 33 years- of service or 7 years as Naib Subidar or

10.That. in the above mentioned rules of 2021, the ranks of Hawaidar and

.:11 -That agalnst the dszerent amendments some levy personals filed writ

post of Subldar, Ma}or 37 years of service or 3 years as Subjdar-MaJor or |

60 years of age, for Subidar 35 year of servrce. 5 years as Subldar or 60

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar

' or 51 years of age, for Na:k Hawaldar 29 years of servme or 3 years as .

Naik Hawaldar or’ 48 years of age for Las Naik Hawaldar 27 years of
f; servxce or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy

25 years, of gervice or 42 years of agej Rulgs g;t_af};g ) F

. seopy;are~'cnanged two steps down from scale 7 to 5.

7.

petittons before the Hon anle Peshawar high court, Whl(‘_h were decided

(Qgp_eimasmdl.q

12 ’Iha.t n the year 2021 ‘some of levy personals f]led an applicauon 10 your
Honor on that applicanon the summery of ten pages were prepared

which was approved by the hon able Chlef Minister of KI' .(_q_px
. attached)” H’ ‘ '

13 That the fmal amendmants of year 2021 are again.st the fundamental S

nghts of the applicants, because these amendments are based on B

‘discrlmination in which. the servu:e tenure and age of reﬁrement of

: Hawaldar to copstable were reduced while the service tenure. and age of .

redrement of other ranks were enhanced

i




. . z,,'..' ,‘1 ¢
.. . ' . -, A
I

N,

s 14.Those from ‘the implementation of améndments of 2021, 237 levy
- personals of lower ranks are going wberetired. - "

15 .That for the rank of constable the age of recrmtment is minimum 18

years - and the age of retlmment 1s 42 years, so it is not poss1b1e that L N

someone will sé:rve for 25 years. :

N 16 'I'hat le.vy pe_rsonals are also se_rvlng the country as other forces and be :

. dealt hke other forces/pohce, and thezr service. structure be schedule' '

' once fqr all. .

17 ’I'hat the amendme.nts of ,.041 are against the natural justce andt

fundamental right of the apphcants are involved

'~‘;’ .

6, Ias Hawaldar Zafar Ah Bacha Reg. 0. 4415 )

: Dated 29—3~202 1
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OFEICE ORDER

. DATED MALAKAND THE 334‘3 021"
Phone: 0932452080 Fax; 0932-462105.

~in pysuance of Notification No.so_(Patice-u)'morMKD;Lev‘les/Mi;czzozo-' -
a?ehded Service Rules 2021 Schedule i1l dated 22@3-2021. issued by Gavernment of ~ '
Khyber pakhiunkhwa Home & Tribal Atfairs Depariment, Peshawar, tha following Natk of ‘

K\aiaigand Levigs, who have already compleled the requisite servicéllenurelagé as noted '

1

| .OFFI,C'_EOFATHEDCMALAKANW L
* COMMANGANT MALAKAND LEVIES

e

agaii;sl each stands refired from service wilth effect from 22-03-2021 (AN) with full

ﬁgnéionery benefits as per relevant pension rulesi-.

. ‘Rc’tiremem Reason

| Years of age and 03-Years Service as

S.No Reglmental No | Name

~ | & Designation . - L o

1 4330 Naik Essa Khan Complelion of the both- requisite 48-
' Years of age and 03-Years Service as |
_ : : Naik _ b

2. 4331 Naik Gut Rehman Compietion of the both requisite 48-

years of age and 03-Years Service as

. : Naik L
3. |4332 Nalk Abdul Karim, Completion of the bolh requisite 48-
i i g Years of age and 03-Years Service as
; L | Naik T
T | 4333 Naik Zarminush Completion of the bolh requisite 48-.

Naik

4334 Naik Zaki¢ Uliah

1T Completion of the 'requi'si_leIOB;YeAérs

Service as Naik

2337 Naik Kiohd Younas -

| Complation ‘of the both requisite 48- |

Years of age and 03-Years Service as

Nalk

338 Naik Amir Nawaz Khan

“Comptetion .of the bath requisite 48- )

Years of -age-and 03-Years Service as
Nalk

T340 Naik Amir Akbar Khan

Completion of the Both requié.it‘elé—a-—
Years of age and 03-Years Service as.
Naik '

7541 Nalk Shah Room Kngh

Completion of the-requisite 03-Years |}
Setvice as Naik ' o8

43.42N‘alk Omera Jan - o

Completion of the both requisite 46-
Years of age and 03-Years-Service as |
Nak

11 | 4343 Naik Said Ahmed

{ Years of age and 03-Years.Service s

Compiation of The both requiske 48-

| Nak




£
! Page 2 0f 3
( 14 4346 NakK Wil Mehmood | Completion of the requisile 03-Years |
| Y , = Service gs Naik S
IR Nalk Sald Zamif C‘Empletion'of the requisite 03-Years | -
— . _ L service.as Nalk . o
\ 14 | 4349 Naik U1 Lal Badshah Complation of the requisite 03-Years'
S L Service.as Naik e
15 | 4350'Naik Mustim Khan Completion of the requisite 03-Years |
_— | " |serviceasNak
\ 16 4352 Naik Bakhli Said Completion of the: requisite 03-Years |
: ’ .Service as.Naik R -
T | 4353 Nak Sohbal Khan Completion of the both requisite 48-
! Years of age and 03-Years Service as
18 | 4355 Nak Muslim Khan Completion of the. both requisite 48~
Cod » Years of. age and 03-Years Service 35
: | : Naik i o o
19 | 4356 Naik Muhtasham Mian Completion of the requisite 03-Years '
b : Service as Naik .
70, | 4357 Naik Mukamil Khan Completion of the requisite 03-Years
; Service as Naik ‘ i
T \'da_sg‘ﬂaik Sharms ul Anleen | Completion of the requisile 03-Years
: Service as Naik )
37, | 43b1 Naik Agiz Ut Rehman - Campletion of the requisite 03-Years
: ' Service as Naik
23, | 4383 Nalk Rioz Nuhammad | Completion of the requisite 03-Ygars
; S Service as Naik .
24, {4364 Naik Farman Ud Din Completion of the requisite 03-Years
- . Service as Naik -
25 | 42385 Nakk Akbar Khan Completion of the both requisite 48-
. vears of age and 03-Years Servicé as’
; Naik . :
28 \4368 Naik Ejaz Ur Rahim Completion of the requisite 03-Years
: i ' -~ Service as Naik N
27. | 4367 Nak . Fazal Rehman Completion of the both requisite 48-
b oy T30 | Yedrs of age‘and 03-Years Service as
e Naik .
28. | 4388 Hak Huscain Khan . "Completion of \he requisite 03-Years
T ' ' - | Servica as:Nalk .
}(’ 20, | 4389 Naik Amani Mulk Compistion ‘of the requisits .03-Years
, : ‘ Sarvice as:Nalk s
30. 4370 Naik Aziz Gul . Conpletlon of The requisite 48-Years
ol age . . : '
. | 4374 Nalk ‘Sardar All c::tﬁpletion-oi the requisite 48-Years |
L of age . ‘ L
32, | 4375 Nekk Abdut Jabbar Complelion of the' requisite AB-Years
- \ o} 890 e
v7733 4377 Nalk Muhammad Compistion of The requisite 48-Years
_ « Sallm of age ' L
. 4378 Nalk "Rahim Gul. Complation of the requisite 48-Years:
ofage ' : ]
! P A
, N

\ 1&E ISl i lmtir e — -~
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- Pape 3 of 3 -
35, | 4382 Naik Sami Ullah - Compleuon of the requisite 4B-Years- -
L of age .
36. | 4325 Naik Sabzall Completion of the requlsnte 48-Years |
‘ i ofage .
37, | 4390 Nalk Said Jamal Compleuon of the requnsite 48-Years.
i : of age . .
38, |4391 Nak Murad.Khan | Completion of lhe requnslle 48—Years
‘ . ofage
'39. [ 4392 Nalk Badshah Zaman | Completion of the requisite 48-Years
- | of age
“40. 4'4,‘;39_4 Nalk - Mohd Rooz Completion of !he requlsnle 4&Years
- b ‘ : of age
41, | 4397 Nalk Saeed Khan Completion of the requisite. 48-Years
P _ of age
[ 42, | 4399 Naik Baxht Moon Completion of 1he requisue 4B-Years
' : ‘ ofage
43, | 4400 Nalk Wasi ullah Completion of the requls;te 48-Years
- ! of age
T44. | 4401 Nalk™ | FazalMaula Completion of the requisute 48—Years
: of age J

. DC MALAKAND/ICOMMANDANT -
N@ ngq_ 69_1. e | MALAKAND-LEVIES MI_\LAKAND.
. Copy, with fonwarded to the:- ‘ :
Commissioner, Malakand Division at Satdu Sharil, Swal for informahon piease
. 2. Section Officer (Police-ll), Home & TA's Deparntment Khyber Pakhlunkhwa
Peshawar forinformation with reference to Notlfication referred above. - ",
3. Dlstrict Account Officer, Malakand. - ' . -
Subedar Major Malaksnd Levies.
/5, Officlal Concemed.
"} For Information & necessary aclion,

H

DC MALAKAND/ GMMANDANT
- MALAKAND LEV MALAKAND
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noﬂﬁcaﬂon No. so (Polioe-) HDI

" order bearing - No.A28/DC/CSL dated

o~ o

PBSHAWAR HIGH COUR ,PESIMWAR.."
©* " (UDICIAL DEPARTMENT)
" W.P.No.367-M/2021 with LR,

3 /,'Dataofhearing - 2911.2022 .
- Barrister Dr.Adnan for peﬁﬁoners S
' ”MrSanbRam A.A.G forlhe respondents

_m_e.mgug.gn.u._i,_ nmugh this |

o s]ngle judgmant. we' shall ‘alko daélde the

T

' oonnected writ petiﬂons bearmg Nos. 3375

Meom 4os-moz1 503-Mf2021 514-
M/2021 518—M/2021 460~M/2021 601-
e mom mﬁ M/?021 632 w2021, 919-_ |
mam 968- M/2021 980: w2021, 1221- .

M/2021 1222-M/2021 1252-M021 2210-

mam 2913-%021 5092-P/2021 5423-_

- Pﬂ021 and 5424~P/2021 as ad]udicat!on‘

- ofaeommonqueeﬁonoflawandfacns~
- tnvotved in a!l the peﬁﬁons wherein me
| ‘-peﬁuonem have dmnenged lhe vires of

.t ﬂ.MKDfLavtesMsdzozo dated’ 203, 2021

whereby on the basis of impugned oﬂioe

T

e

D
o]
2 A

A PeshawarHag Court

et d

Scanned with CamScanner
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20042021, hey. have been retired from

& )
, i
o A
i o
- £
- ¢ 4
-3

i

) »_servleewkhrunharpmyefmattheybe
, reinstated into service from the date of their .
' retirement e, 20.04.2021 with sl back
,'benems tn attemaﬁve. they have prayed
Do that !he respondents be directed 1o treat -
'( o them at parwlth emwime Federal Leviesaf
| © Federally Administrated Trigal Area (FATA)
' ,:and absorb them in polioe and grant them ‘

full pensionatybeneﬂls. S R

2, Likewise in wéms.asa-wzom

.' ”334-M/2021 335-moz1 338-moz1
e ~;"345-M/2021 1oza-moz: mas.wzom
o 1187-M/2021 1206-»\442021, 1207-M/2021
:'34-M/2022. 212-M/2028nd993-P/2022 the
peﬁttonershavemademefouovﬂng prayer: |

"'On accephncc of mla wrlt
petifion mtmpngmdNodﬂuﬂnn ‘
" 50" (Policed) HD/ MKDMLevies/
: ~Mtsd20201339aln3t lawand the~

" the Constitufion _of " Islamic_

" be declared lllegal void ab Initlo
andofno logalaﬂecb on. the

s fdghtsoftlnpaﬂﬂonm."

' _'mndamenmfrlghngumuedby N

"~_:Repﬂblfc ofPaIdsun 1873, mcy o

o Peshawar

ATTES]%D

Court

EROCE
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Simi!arty ln COC Nos.38-M/2021 in

o WPN0.367-M/2021 and COC No.436- ~
. "szozz in W.P.No.1335:P12022 petldoners
‘ \vseek lniﬁaﬂon of oontempt of eoun

prooeadlngs agafnst the mpondents for

L W’aﬂng tbe order . a! thls court dated
Lo 21 04.2021 passed I8 WP, No. 387~M/2021

Brief fam of the case(s) am that me

” : petitionets were appolnted in the 'Swat ;
4 'Levles Force" s Sepoys etc. and present!y
Ry terms and condiﬂons of their servh:os are
" ‘ ,mgula!ed by Provlndaﬂy Admmssuated
: Tribal Areas Levies Foroe Regulation 2012'
" Whereimder besm PATA Lavios Fome
" Rules; 2012, PATA Levies Foros sorvios
| o (Amendaw Rulas 2013 were also fmmed
* Rule 17 ofthe Amended Rules 2013, deals
_with. the reﬂmment ot personnel of the
fofce whlchwasamendedvtde notlfication |
dated 12 12.2013 in the manner that “Afl
| 7 the personnd smm mﬂm as per
3 -jESchedulo-m and no exmwfon In servlco
 beyond retirement shall bs grantod” on
. Aor20%, vide Notfication No.50

,!
2

ATI'E

Peshawar

Court

Scanned with CamScanner
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ST bl — ol - s it o i o ‘

'- (Pouee-mnam, rule 17 was Iuﬂher
'amendeﬁ by da!etlng schedu!&lv as “All

| on mfﬂ'ng the ago of supemnnuatlan
' l.e. Slxty (80) years or they may opt for
o :mtircment aﬁor comp!eﬂon of mmy-
o ﬂW (28) years roguiar servlce ,
5 'A N A'A:Themaﬁer once. agaln through cenaln
o ,fmodiﬁcaﬁons rule, 17. wﬁs amended by
ffglvlng life to the. deleted schedu!e-lll of the
B "-"Egmle3201sasunder: _ o ;
. “Reﬂrement; Al levy personnel
e ‘_shaﬂ retire as. per Schedule-lll
- ,: and no extenslon In servlce
. mﬂmment sha!l be
DS ‘.,gtanted" U ;
4. . Belng aggrlevad from the ibid

\4'5

s lnsiant petions. .
, ooun respondents have ﬁled their parawise
'writs has been Oppmed

e Leamed coumel represenﬁng the
peﬁﬂonem vehemenﬂy. amued that the

untfomed fomo smm rnt!m from sorvlco B

amendment. the peﬁﬁonefs have ﬁ%ed the -
g, Pursuant to. the direcﬁons of this.

y oommenta whereln Issuance of the, desrred

- Scanped with CamScanner
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impugned Notlﬁeatlon Is arbtttnry. pemrse. N
| 'megax Issued without fawful authortty snd
" mata fide intenﬂon ]ust to “depiive the
- peuﬁoners of theic vested rights acomed n
. their favour hence . violative o thelr
: ‘1 fundamental ﬁghts gusranteed under the
- Constitutton and thusnot suateinable in the
‘ ."_‘_eye of taw, That mougn the impugned
L : Nohﬁeaﬁon was lssned under the ragulaﬂon
f' ‘2012 Hawever, after the' 25"‘ Consﬁwﬁonal
. . -amendment the sald regulahan doas not
N f-,'fhoud fod,  therefore, . te !mpugned
Noﬂﬁeaﬁonls!labletobesetaside. G |
7 . Canvmeiv wotthy EAAG
. .‘ represeuﬂng the mspondents opposed the
'A: ‘- -. argumentssoadvancedby!aamed eounsel
L represenﬂng the peﬁﬁonem atthe bar while
! arguing that aﬁar the 25" amendment the -
. _:"Provindal Assembiy passed the
. oonﬂnuauon of laws Act No111 of 2019 .

;ough wh!ch lhe laws appﬂcable to

AR arxtwhﬁa PATA were aﬂawed to contlnue
: sndudmg 'vainda! Adnﬂnlsterad Tribal
T A:aas LevlaaFame Regulatfon. 2012" and;

h g‘ _
A

- ATTE
L EXAM
. -!?eshaWar

Court
]
|

|
25

——u—

Scanned with CamScanner
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R lntedenenoe by mls eoun in its writ

s

' 'Iuﬁsdlction under An!de 199 of me B ' .

‘around tha terms: and condlaons ‘of thelr
. *servsce which is the emlusive domaln of
th Servloe Tﬁbunal ps such the

‘ Ct;msﬁtmion S : o ‘ o
'”-'-s * Heard, Reeardperused EE |
"_'9 Befora diswssing merltsofthe case '

‘ mth under the antfar !nagular Corps :

.’l~;a"-.

" Constitution. Further, petltloners are CM!

} Servants. and matter. In quest:on revo!ves ‘ : »

- ]uﬁsdlc::on of this court Is barred given the
- explicit pravislon of Arﬁcla 212 of; the

we deem 1 appmpﬂate fo. discl.lss the
background “of the matter in hand to
. b‘propedy comprehend the lssue invoived
e thezaln Itis worth menﬁoning that earﬂer :
' the sendoes of the Levz’es Forco wene dealt

o (FIC} rutes, 1962 wmch was subsﬁtuted by
& Ahe “Provinclel Administorod Tribal Arsas
, ' Lavles Fome Regulatfon. 2012' (regulatlon) |
L and under the said ragmauon "PATA Levies

. ATE

>
iy

memfore. 1ho Impugued Noﬁﬁeauon was

lsaued pef law which does not mqu!m anY

IR R N N I T T TR T

!

S RRIRATIIY IR,

-+ ' Peshawar Court

S_canned with CamScanner
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: - G3
- Force (sorvicc) Ru!es. 2012" we were framed ' BRI
- for Ptovmclal Levles Force. While separate g
- .service rutes were also framed thereunder “
- for PATA Federal Levios Foree pedormlﬂa
; ‘xduues In 'PATA' known as 'PATA Federai
. Levfas Fome Sorv!ce (Amandad) Rules ,
%

o 2013 Rule 17 of the foid. nles deals with ~ o i
' the reﬁmment of the Levles petsonnel ~ : | , :

| -"whlch was amended fmm time to time. o | i
H Hawevar. peﬁﬁonem h&ve become | I %
,' -aggdeved trom. the impugned” Noﬂﬁcaﬁon - : -
: ‘vide which the peﬁﬂonets teﬁremant age | ' ' : : f {
was a!tered wh!ch ls challenged by them |
- (hmugh instant peﬂﬁons. ' E |
10 The ‘main’ oomenﬁon '.o'f‘ the ° - |
B petitioners Is that after 25"' amendmentthe / N l ‘

B regu!ation hes lost its emcacy and sancmy

' '\ﬂandhas become mdundant. therafore tha o
‘lmpugned amendment under the sald

. ."1"39"‘3**"" is mesal being vo!d al tnmo his o N
, WOtth menﬁonlng mat aﬂer lhe 251:\ ~ _.
| amendment in 2018, bo!h FATA & PATA

‘ wem merged In the’ pmvinoe of Khyber ' L e

- Pakhmnkhwa and‘ Fedarat Levlss Fome

e EXAM R ’ o o
o pGShawar High Court :

3 R - S'ganquwith'CamScanner




A
ST

won(ing in FATA ‘was mergad Into the

| NQUIBT police of the provinoe Aibelt in :
Malakand mvlsmn Lavies Force s stll | ‘
segulated by PATA Federa! Levies Foros ¥
Semce (Amandeo) Rufes 2013 In vlew of

et e

/ the Khyber Palmmmdma Act No 111 of
2019 through whid) the Iqws prevalem in
:erstwhile PATA ot the nme off 28" - | o

e i i e m

amandment were allowed to cominuo -
inc!ud!ng regutatlon 2012 whlch stil! ho!ds

" the field and assudmmesameisavaﬁd
instrumenh Tharefom; tmpugned
No’dﬁeaﬁon was issued by the mspondents ‘

Movingtovmﬂthestatusofthe S |
peﬂtionefs itlsworthmenﬁonlng that eaﬂler‘ SR ) Y

this court - while decidlng WP No 528-
M/2016 (Ikramullah s case) deterrnined the_
stntus of pefsonnel of. the valneial Levias
Fome as that of dvll sewants in the

fol!owingtems o - "}"

9. The Provinciat Levz‘as F-orce‘ S o

- (“Force”) was gmntad statuto:y‘ o
- cover. fthrough - Khyber
. Pakhtunkhwa Regulaﬂon No 1 or

. l,,-

oz

ATTE

R
Peshawar High Court

l
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T ‘2(514 fRaguiaﬂén?,_ faragr{aph
. No.3 of the Regulation envisages
for constftuﬂon and establishment
o of the Forcs and. its functlons. For
, . ease reference paragraph Nos. 3 :
CL 7 and' 4 of the Ragu!atron are '
e mpmduoadasunder PR
.. "3 Power .to - constitute and .
S maintaln bytfmﬂommm . !
o functions.— (1) Govemment may
ceo oonsﬁmteandmam&mForcefor
T :nerfonntng the Ioliowmg mncﬂons.
T 3 . namely: . . '
e eangsedemadsMPATA
®) ensvdngsecunlyandmmfng of
C ‘plauet . R
s ) guamﬁng Govamment !néﬂtu&onsf
R andbsta!lsﬂaqx P
: ._'(d):ensudny security  of [aﬂs and
e B anestadafmhais; T
L e g generally maintaining law and order
- providing moblls escoit fo VIPs;
R ,‘~anli-emmlfng act:’vflfss especiaﬁy.
oL timber smugglng; |
N -_(g) desm:cbonom!lcﬂuops; A
. {0} semfngofsumonsorpmcedums
) raidand embuih; and -
| 0 suchoMermncﬂonsasGovemmmt
V»'-‘jmay, by. notification In the official
Gazette require: ﬂ;e Fome toi
@ disc!mrgeomtelrfumﬂons
~'-':_4oﬂ7oersandstaﬂofmeFomoshaﬂ : . | '

I e ‘Pesha\gvarHi ourt -

VI : oL ' Sc:innedwith CamScanner
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000 G

are o

be gu!ded fn accordance wilh thls
Regulafion and the rules.

{3 The heed of the Force sheﬂ
“be Commundant In. his raspeclwe

o Jurisdiction. -
- (4)  Secretary o Govemmept
- Hame and Tribal Affakrs oepammnt“
: - shall be the commten! authonty of
theFome N _

" (5 _.The Force shal consist of
o sudrranksendnumbbrofomem :
- and members end - shall “be
oy constftuted in szx:hmarmor as may.
L beprasaibedbyn:les R A
S (6 meoﬂkersandmemba:sof'
S the. Fome shall receve such pay,
penslon. allowancas and other :
remunerations and shall en]oy sud:'
oL Ieave andoﬂ:erpdvﬂegesasmaybo

pmsm‘bed by mles.

m_“i. The oﬂicers and membets of
. meFo:msha!!wearsudwnifmnas' ;
"may be pmsafbad b.V “”” or
;' lnstructions, . .

Ll (8 The. adminfsamn of the
Fomshanvestmma@mmmdant,
 in s juisdiction. who = shal
- adminlster it in accordance with the

S pmﬁslons -of this Ragulatfon ruies '
-.f.andmstmctfons. T S
:-‘:‘ -*'{9) - The Commandant shall'
o -axamlse hls pmm andperform his.
!und!ons under -the geneml
supervislon and dlmctfons of |
' .‘,Govemment. '

~ ATTESTED
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4 Powcrs and dutles of

officors and «mmbels of ﬂ”
‘ 'fFom-«AnoMcerormomberome
",Forceshal&- - :

" (a) lake effective measures for ensuﬁﬂg

':aewa‘tyofasafgmdﬁmdm"" and

- .f_for safeguarding  against acts °fv~ '

unlawful interferénce;.

(b) prevent _unauthorized persons and :

. vehicles from-8ccess fo the tenffoﬂa’

”'.’,"’5 ""]uﬂsdldfon

(o) take eﬂ'adivv messures i'or
‘pmwmfng sabotaga blacement of
' car bombs, fetter bombs, dangeroys
articls and’ camiage of .arms and
ammunibbnmtomamshmfedm,
@ ~use such arms and ammunition. and .

" equipment as may be authorized by

the Commandent or ' an ofnceri
autt:orizedbyhirn'

. (e} sesrch and. amest wffhout warmnt

.anypomnwhohasuspectsof-

L ‘sndangering . of “aitempting to
endmgerorhavmgandmgemdme.

- "_safetyofan Instafiation. andmay use i
' suchfomeasmaybenecossatyln
the discharge of his sforesald dutlos;
" and. - ey

o {I) paffoﬂnm otharlegalfunctions as

.- .the competenit autharﬂymaquulra
' him to perfomm”,

.20, The close pemsa! of. the
_ ”~.‘~Regutauon would clearly show
f that. the' Force Is receiving: its
o salary fom  the mvaodai

ATTE

o EXAa
. Peshawar

D

Court B

‘Scanned with CamScanner
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W

Exchequer and padortns the

- policing servioe in- the grstwh_ila :

' PATA.

““bq," Having sald this, we would
; *inowrefertomawdaltssueasto -
* / wheéthet the employees of the .-

.Force can be formed 88 a-civil -

" gérvants and as such ihey cannot

G mamtain a oonsﬂmtfonal petiuon

; before this Court for en!oreemem
of the terms. & conditiods of their‘{:

:‘: service: f - Ll

22, The . connotaﬁon ol

" servant Is defined and explaified |
""in respect to the Province of .

- -Knyber Pakhturkhwa, Ifi the ot o
_fServamsAct. 1973(%«, 19787,
- For ‘ease refemnce. we would

refer to Secﬁon 2 (b) ofAct. 1973 ;

. _‘.Jf'_whld‘\readsasunder-
- % Definifons.—{1). In" this ot
'fun!es‘s the. context. omm-.
 roquires fhe fcllowlhg expresalons ‘
S shall have - the ‘meanings  hereby .
. mspocﬂveb/awfgrrodtom matls' o
Co sy
L)
)

"dvﬂsemnrmmamonwhols
. & member of & civil service of the

s 'vafnoe orwlmhoﬁdsadvﬂposun -
e :connacﬂon witti the affairs -of the o
'valnco buldoesno:mdudo- fo

_EXAM] ‘ .
Peshawar High Court - t ‘
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“{!} aperaonmisondepufaﬂontom

":Pmﬁnce from the Federation or any
omermmca orotheraumiﬂy'

’-'.(Il}fa person who .Is. employed on.

" conitract, or.on work charged basfs, -
' orwhofspaumcanﬁneende&or ‘;!,;

(ﬂi):a person wbo is a “worker” of

" Aworkman"  ss - defined In . the
"'Featoﬁesm 1934(Ad)o<va*
5J1934) or the - Workman's °
. . c::mpensatm Act. 1923 {Act vii- of 5
- qg29 ;

R ) Theperusalofﬁae deﬁnmon 7

uldshawmatamerhberofa

pMI service of the Prgvince of

S who hoids -a . civit post "‘-e -
* i’ conneetion with the afairs of the :

: Province is dvn setvam. A!i
Paldstan Semees are expla!nedf

“in Arlicla 260° of the Consﬂtuﬂon.

:. which reads as undaf'- oo

S0

(1) ............ oova nnuoouo-:nnuu«u"-"
‘ ves o-n sow . N ) s
g-ao ooooo uvuo.’ ----------- ansananendevieseanies

L essmess 4000 srawne ane -t

apsenieanes lltcoc ooooooooooo gaaoooo_ oooooo cn.n'ol

- gesoRsesEIsecvIvREs

sarviceofPaldstan'mansany‘-:

X ‘service, po&orofﬁceinoomacuon-

‘memeaﬂafm of the Federation or~"
.. of a-Province, andlmludesan/m.
"'-Paldswn Sotvina aeMce tn tha, _
' -'dec!amdtobeaservboo!f’aidstanv o

o byormderAct dem_~

R

ATTE B -
pes{zawar th(‘ﬁ..,;

e s e e o ot i T
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% (Patﬁamnl)} or of a vahclal

Assomb!y, but does not lnc!ude

“service Speaker Daputy :
.I‘Speaker, Chalrman. “Deptty :

 Chaiman, Prime Miniser, Fodersl [ a_ X
© - Ministor, MInIstar of. Stats, Chief - :
. Ministor, - Provinclel .- Minister
[Attorney-General], ' [Advocate-
‘.,.-’-.eane;au.} Parfmént Secl'eml or-i
" [Chairman o ‘member of & Law
e COmmisslon cnamn or member
" of the Councl of Isiamio Idoology, |

. Special ' Assistant ‘o . the Prime .

*" Ministor, Acviser to ' the " Prime ’,

) ;-.mfsterspedatwtanttoacmfﬁg

" Minister, Advtser:oacmqmmbdj{?

or’ " member -of 8. House or a, '
S mv:ndsmmw : [
. Whereas Atticle 240 of me“_

CQnsﬂmtion eﬂvisaﬂes that-

T 240, Subjedbmeoomﬁfuﬂon.ma*

-‘gppammroendmcondibons"

g ‘of service ofpmmh:(hosem ‘
ofPaIdstaﬂshaBbedeletmm-
o . ) (a) donver "“‘”""":.'."T’j"'" ‘_' .
L) inmecasoofmasbr‘vice_s-o_f

ammdmstsmcmnecﬂon ' | ‘ :‘
Mmmaﬁahsdammoo.kyor '

under At of the Provirelsl _'
. Assembly.

' Explanation.- InﬂrfsArﬂclo
Pefa‘stansm meansasorvioe'

' '.vl'_."wmmnbmokdomﬁonmma‘ )
vahws,wlﬂdfmfnmstm BN

h immecﬂamorbefommommndm

ATTESFED .-
- - EXAM R
. Peshawar Court -

i
3

&5 e - e s a
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e i,--dﬂ)’(’fu&:ichmaybomweatedbymtg
“ %_.;i{‘ofwajﬁs-e-smmﬂamem)r .
. 1" 24 Te Phrase ‘perorming In . B
“;g‘iv‘kfﬁoonnecﬁon with the affars of ; S S
|© " Federation or-for ‘present matter o ; 2
| Province”. was ataborstely : .
R " explained _l_n-‘l.me case.. of; .
/ . a :
- o ;,v"j(PLD 1975 S:rpmme com't 244)5 , :
‘ in the sald ludgment, the Apex ; ,
‘ ‘Courthasheld: . o
. "Now, what Is ‘moant by the. phrase -
-pmmmmeaonsm connection '
R T " with the afilrs of the Federation ora | R z
o ~,,pbvmoa'ubdaarmatme_ . o
mfarancalstogowmnfa!orsmta_ . _ . :
""'mnetfonStnvoMnghomfmmof ' j
T another, anmntofmrdseofi"" : ; o
"% public power. ‘The. functions may be . , o
" he tracitional pollos functions of the N S O
© . state, involving the maintenance of ‘ ;; ; |
: PR

,lawandorderandoﬂmmgulatory . . | -
S R ;f-acuvmas.ormaywecmpm' - Lo

i 4 functions _pertaining 10 . ‘economic
R mfopmt. “soclal wa!fera.

/7othor State'- entarprlsos " of “an

. Industrial o commercial. “nature.
. - Ordinarlly, these’ frmcﬂms would - ba "

'perfamedbypmmoragondos ;
"+ diroctly - appointed, controlled and :
"|:_'ﬂnamdbyﬂre State, Io., by me ' ‘

VATTE D .

Pe§ha_wa gh Court

o e e ———— 1, .
- .+ et Aagemy e /3%
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e L 'Federa! Govemment ora Provinclal
i - b :/"“Govamment“ .
570 25 Admittedy, a8 evident from
~the. bam readlng of pamgraph-a &
L 4 of the Regulatlon the pmsent '
o ';peﬁtionets are petforming policing
. service in the erstwhile tribal area.
C e ‘ ‘ ~.howaver. thelr " tarms - ancj
Lo ok SRR " conditions are [belng ‘regulating *
A R f-~through Regutation ‘No.1 of 2014
;.. dnd after the omission of. Arﬁde -
o4t ‘from the Constitution; ¥ “through
e ga pw\dndal siatute le.. Khybef
o Continuation of Laws i the
.- Erstwhile. Provinclally Administered
| ’ SRR R 'f:.‘rribal Areas Act 2018 (Kinyber
N P S ‘,_'mnmmmo i of 2018), .
o | eoperat!onofRegulation No.1 of
: RATRES 2014 ‘was cortinued. Thus. the,.‘
| S assential criterta.fof being @ ovil
| ST S servantlsthat the- person. holding.
' X '-".mepostmustpelfomtﬂsl'uncﬂons,
- N DR “ % n connection with the ftalrs ‘of
| Lo c. y edemhon!vaince and the tetms ’
Cooocbos e and conditions, of his sewlce' ‘
should be detatmined by or under ‘
" the Act of. PafﬂamemIProvlncm,
Assemblv The Apex | Couit in the

/- : case of _Fgggmm_el_&m—

e e —— — —

o,
Y
h
o

L ATT ED
S e E INER
L Peshawar High Court
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, others_(2018 SCMR 903, the
' Hon’ble Apex Court has e!abcrately
_‘.examined service structure of the
iempioyees of ‘ Frontier
' Oonstabuiary. ‘which s, esmbnshed :
. under F;ont!er Comtnbulary Act
" (ActXll) of 1916 Relevant
S 4paragraph8 of the. said ]udgmem '
oy are reproducedasunder: P

*6. . Three -brogd- -fests fOf
<establish!ng the status and chamdef

- of & civil servant-emerge from the
, E cmsmuaomimndate of the. afore-
going Am'das Ffmﬂy m’m
240(8) t  the consﬂmﬁan
"ji} :‘appgmmmstoandmatemand
o comofsa:vioaofﬂ:epem"“"

‘ .- the’ “service ofPaidstan are 'be
'Jammed by or under Act-'of

Padfament. Secondly, by virue: of

. Arficle 260 .of the Constitution,
L 'service of Paklsian ‘means . any
e service, p_ost or office in. cannodian
" with the. affalrs: of the Federaﬂon

L mi:dly, mm 212(1) (@) ofthe

, ,Consb?uﬂon ﬂmexcluslw]udsdicban‘

- mamwdfaputesmlatingtomo
;'tannsandcondf:imsofpmons,wm-
are in the ssrvice of Pakistan vests in
- ;'an Admmmtive Tribunal,” namely
. the Fodrel Service Tdbunal “Thess
-tests are monﬂaned In lﬁe.

mmmﬂm case
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ibid (at pp. 686-689 of the taw roport).
. The definfion of the term M

sorvent’ In_ the " Act adopls. - the
- Constltutional.crterla given in Avticle
‘(:-:'260 noted above (o reflerate that @ .
S I porson who, liter lla, holds 2 cil
L e past'mmecﬁmmmamsof | ,
TS the Fedaraton” ftwding any S f - | 2

_ incorporate the requirements unifer : :
,Atﬂd9240(a)and2600fme:_ ' f
Y . smuﬁonasundemvmmaiafteda ' . | N
. ofmteun‘dﬁsemnf'(atp eszol o -

faw.alsapptw‘ﬂremwtomm .
.;mmmmamopmem . _
" controversy.. The FC was estabiished | i .
: bymmmmaryzlm(m-- P P
o X, of 1815 (coustablﬂﬂf)’Ac(’J :
.<Secdon 3 of the ‘Copstabulery Act
pommmdamieomumnflo
_-maimammai-'casafome‘forme
: ».":~bewmmwmmadmwwaﬂmof
" " the . extoinal frontiers - of Palistan
" wihin the limts o or écjolning Nort
: Wesfﬁmueroranyped thereof.
Saction 3A-of the Constabulary Act | . . _
: -auumﬂsasﬂwFodemlemmentm ' B
: 'emﬂwmm«mudmmom
. adjoining  the 'North-West  Frontier
" ?.,«pmmmamrpmamam:anror : . :

T ——

Peshaw gh Court
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W&Wﬂmdvmm smn‘

3(1)armmmmmm ~'
Govammsrﬂ with pmm fo appcu
mcommsmwmm o

mmmm

mmwmmww

omcmdmmmmarm_

dtamcts smswmmwm
. Commandant - and  District:

o c:anemwmmmpmw«
S appolntwwmmamaam

mannorpmwibodbymm

}mdormmmsm

Gowmment omcfsod Rs powﬂ

confomd by Section 2t of the
Cnnsfaburwmrommw )
'- Gonstabulary . - “Rufes. " 1958
" (‘Constabulery Riles). i order 1.

pmwdeﬂwtsmsmmd

demmmmm o

: a Tt owl be “abserved m the.

ma!mmmof
mofmwwes
o!vaC mmﬂn&#phoa
mamoymommw

WWMWW-

mmm mmmm

mm“m-

dethm

mmaymmm'
Aot mum the tems and
:condiions of  sencs  of ma'f
mmafmmmmww"

o
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'appo!nmnt o and the {erms snd
'condltions of sem'co ‘of- posts fn
: ccnnecﬂon with the. aﬂbhs of fha
Fedemtion and “of a servlco of
ldstan shall be detemrilted by . or
under an Act of" Parflament. The

’f ‘expression. “by or under”In Aticls

240(3) -of tha COnsb‘fuﬂon euthotizes
- the terms. and conditions of service of
acfvﬂsefvanttobepmvidedbomby
sfatute or by stah:tory rules.. 'nw
pmvision made i’ the Cansmumy%
Act and the Constabzda:y Rules,
therv!bm, satisty the Article . 240(8)

The judgment in the Muhemmed.

Mm'—‘ 6ase - !bid, .
endomssaﬂsmfntofvlew

. '86 Thstsmsmdcondldonsof

servicaafmosaempbyees however,
mqutrod fo- be spech‘iad under
" Atticle 240 of the Constitution by or

undarAct of Ihe Patﬂamnt. Tlms, the
oonc!uslon wou!d be lhat onry those
peraons, who are in the sandco of
Paldstan. , dlscussed hemlnsbova
and If their torms and condltions ara-
govemsd either by a stafute or

stawro:ymfas, in terms of Arficle 240
“of the, Gonstlwﬁon canmkmmedy N

bafom tha Sem'ce Tdbunals. *

27 SImllady, ,thls Ccturt in the
case of Gu[ M m mg

in ﬂ:e'AcféndﬂieRt}!es. 'ﬁ;etestlafd |
. ...-o'own “In Amcb 240(3) of . fhe
B "Consh’maon requfms that the

T e ey T
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" Secrotary, Ministry of States and.
: '-:Ezmﬂ_ leezz; f§AfB.QM.
- Istamabad and others: (2019 PLC
- (C.5) 645), on the. basis of law laid -
“dowh by the Apex Court in

L {2018 SCMR m). ‘while dea!ing
2 ) ‘with the case - of Federai Levles

‘ Force._ which - was established g

. ..through _Federal Levies -Force:
Co Regulaﬁon 2012 having the sare

‘structure. ~ of  service for . its;; )

employees/force as. provided tn
R Regulation No. 1 of 2014 has held
that employees of the - Federat. )
- Levies *Forca whose terms and,
o conﬂiﬁons ‘of setvlce are govemad
| under Federal Levies " Foree
Regulation. 2012areclvl! servants.. -
-~ Kesping In view the above, :the,
T Force estabttshed under. Regutation
. No. 1012014 qualffis the criteria
" of being civil servant in view of-its’
"'f;.compoeixion functions and duties
f -_f';as per law laid down by the Apex
. ;Counlnmecaseaofmmm[ o
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S Magle (1998 'SCMR 1081) and

E WO‘W SCMR 903), thus, the ,'

prellminary objection | ralsed by the
. . leamed counsels - for the
respmdents sustained and

aocordmgly. the presem peﬁtions In _

" view' of clesr’ ba contained-[in’
' Aricle 212 of the Canstitution are
_fiot  maintainable. The - present
petiﬁonem may agltato U'ielr

- : gﬁmnass bofore the Provinciol
o Services Tribunal. Howwer pdorto

S this judgmem the smus ofprmm

B peﬁtionam bc!ng a civil servant was

T .ot determined and In the simllar
Co mses.meApewanlngngm_
i mm_ {zm SCMR. 903)-

. has held that:

- ".‘11; It follows from the. dlcfa ma

i down above tha!ﬂ»pmfacfion of the
bordoramslsammign!uncbon
'.bezmgfng fo and performed by the

Fedsmm The same: duty: s
‘Pﬂfﬂm&dﬂmﬂylﬂnmntceu'
-'bymeFCnoton!ymmoﬂmﬁafsof

prPmmcebutalso bymlﬂtaﬁing

e T
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L
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AY et
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. sarvioes -rendered by the FC have

. dlireét hexus with the affairs of the

A * Fedoration. Thmfom the masons _

¥ given fn the Muhamad Nazlr cdso
o : (supra) mnyapmrhem as wel! andwa-
Lt ,‘hordthawmmp:oyeosafrcwcm -

L ’ setvants Insofar 8s the qm ‘of

S comperem ramedy in mspod of‘
- senice disputes ‘of FG men ils
o concemed we hold thal in & maﬂer

¢ - service of tha ‘respondent-employees

of the FC. ‘8n appeat before - the

o Eedem! Service Tdbunalls avallable fo
"1 them 65 the exclusive remedy undsr -

" the'law. Accordingy, this remedy.may

Co ff‘:jboavaaedbymmmmmmtory

"% period of lmitation’ commencing .from

i " the dafe of issuance of cértiled copy

: .-‘. 'When case of the peﬁtloners (PATA
| ‘\.IFederal Lovies Fome) was emmmed in
. juxeaposmon with tha va!ndal Levies

Fome and bid judgmant. we observed that

V: sewice of boih tha forees is govemad

',:,“ pmvlsions o 'Provincfal Admfnistered

.,“

L '.Tfibat Amas Levlas Foma Ragulat!on

i"m!adngtometamsandconditbnsof‘ '

Y‘uuder the mles 80 framed under the '
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*’2012" Theﬂefore we believe !hat tha',
o '-status of petlﬁoners I8 that of cMI servants,'
; 'for all practlcal and material ptumoses. anﬂ

] .I:fas such the rnatter of terms and 3
o eondnions of thetr servlce squarely fal!s - . ‘ | i
- . .outslde the amblt of wfit ]urlsdidion of this

court given the expl!dt bar oomalned In

At!ic!e 212 of the Consﬁtuﬂon As eariler
- dlscussed servlee rules of the pemlonem
. (PATA Fedoral Lovies Fome) and
S Provindal Levias Force both wena framed | . |
4 under the-. ptovlslons of 'valncia! | : 1 '
R Adminisfered Tdbal Araas Lavies Force RE

: Regu:aﬂon, 2012 and thmugh the “Ibid
judgment. the pemonnel of vainaa!
'-"Levles Foroe were :!eclareﬁ as - Chrn
Servants after exhausﬂvelv diﬁwss"'g the
’ .: maﬁef .of Lav:es Force' petforming thelr _
| duﬂes in PATA. Therefore. on. the same'
- ptemlse. we have no hesltaﬁon to hold that
. : the peﬂtioners are CM! Sewants as their
)" -+ service fulfils the. entre crlteﬁa of Civil
Sewants 50 pmvided by lhe law, Leamed
o 000088' fepmenﬁﬂg the petmoners eou!d |

TEXA ER B
n.:-a.......‘- Uit M ansrd <

t
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"~<_"not d#sﬁngulsh the status of petfﬁoners

(PATA Federal Lav!as Force) vls a vis

':—f vainolal Leavy Fome in any manner. Both
- 'fowes are perform!ng ﬂ1eir ﬁmchons in the
',_&ame area for the same “object and |
S .pufpose. and both are: being malntalned
| .. through lhe pmﬂndal exchequer
Therefore, the matters arislng out of the
B 4 terms and' oondmons of se:vlca .of the
peﬁﬁoners are-- only amenable to the

e juﬂsdldion cf iha Servioo Trtbunat in terms

of Arﬁc!e 212 of the (:onsmution, .
Sa far as the contenﬁon of peﬂﬁoners <

o tﬁat mey have ohallenged the ‘vires of the
fmpugned Notification and as such the
e . same are not amenable to the junsdiction
" of the Serv!ce ‘I‘ribunal ls concemed
I su!ﬂoe i to szate that t has Iong bean

B k settled that SeMee Tdbunal has ample

| | juﬁsd!cﬁon to dea! wlth the Issua of vires of
o the law and ru!es fmmed thereunder 2015
e SCMR 283 rmnomx. ASSEMBLY
":’._SECRETARIAT through Sectmy V.o
e  MANZOOR” - AWMAD  and oters.

ATTE

EXAM
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o .Thetefore meoontenﬂons?ag!tagedagme

R ;barlsmtseonoelvedandassuohmpeued
N ln v!ew thereof the s&alus of
B peﬂﬂoners has been deelamd as lhat of

cwn Servants and the muer In question -
revolves amund tha terms and; oondlttons

of the!r servioe wiﬁch doea fall outside the _ - ; §

]uﬁsdictlon of this court given the baring

provision of Aﬂide 212 of the Consﬂtutlon 3
and assu&insﬂxtpeﬁﬂonsmdlsmlssed | S » g
being not maintafnable However. the | |
penﬁoners ‘may approach the worthy : = ; ‘ !
Service Trlhuual for the radrassal of, their - . |

grtervanee if 80 advlsed Nbeit, earﬁer the i | ': - |
stams of petﬁionem belng oivil oowants ’ S
was not detemt!ned memforo the o o

peﬁtlonem may avall the femedy of appeai

wlthln tha statutory peﬁod of llmltatlon
| £ oommendngfrommadateofis?uanoeofv
thecertlﬂedcopyofmla]udgmentin terms

| .' / - of the judgmem of august apex eoun In Gu!

Raqlb khan‘s case 2018 SCMR 903.

ncpc Nos.38-M/2021 in
WPNbssrmom and, coc N°436.

| ?ATTE D

LEXA R
oshawar Court
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