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rpforE the PAkHTUNKHWA SERVICE
rmpiiMAL PESHAWAtVfCAMP COURT AT SW^

i;

Of 2022Seh/ice Appeal No.

Sohbat Khan S/o Bahram Khan R/o Kopar Berb 

Dargai, District Maiakand No.4353 [Naik]

Shah Tehsil

Appellant

VERSUS

Khyber Pakhtunkhwa through Chief Secretary1) Government of
Civii Secretariat at Peshawar.

through Secretary Home & Tribal2) Government of Khyber
Affairs Department, Civil Secretariat at Peshawar.

Commandant Maiakand Levies/Deputy Commissioner, District
3)

Maiakand at Batkhela.

Respondents

/^ppPAI UNDER SECTION 4 OF 
THE KHYBER pakhtunkhwa SERVICE

TRIBUNAU ACT. 197A
IPRAYER:

of this Appeal, Notifications No.
dated

On acceptance
SO(Police-ll)HD/MKD/Levies/Misc./2020
22-03 2021 & No. SO (Police-ll)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.

held entitled toConsequently, the appellant may be 

complete his service till attaining 60 years age in
light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

be ineffective upon the rights of the 

be allowed to complete his
declared to 

appellant and he may 

service till attaining 60 years of age.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Sohbat Khan S/o Bahram Khan R/o Kopar Bero Shah Tehsi! 

Dargai, District Malakand No.4353 [Naik]

Appellant

VERSUS

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Poilce-il)HD/MKD/Levles/Misc./2020 dated 

22-03-2021 & No. SO (Poiice-il)HD/i-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020/ 1

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

; f . ;
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”). ‘

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies''were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instarice Hawaldar
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would retire on reaching 31 years of service or 51 years of 

age. Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are AnnexUre “E”).

7) That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure
“F”).

That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hpn'ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2024 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other sirhilarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, ,WP No.470-M/2021, WP No.337-M/2021,
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WP NO.338-M/2021, WP No.333-M/2021 and WP No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

I

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure'T).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the followir^ 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutionai. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies

personnel serving in erstwhile FATA and Khasadar Force
?

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex; FATA Levies Force. The Act not only provides 

uniform retirerrient age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of'the Constitutionar spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal, .

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police^ 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
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appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
' Y

ii) Any other remedy though may hot specifically 

prayed for, but which circumstances of the case

would demand in the interests of justice, may also 

be granted.

Appellant 
SohbatKhan ^

Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant 

Sohbat Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Sohbat Khan Appellant

1MB

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Sohbat Khan (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

Sohbat Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Sohbat Khan Appellant

iiMli

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sohbat Khan S/o Bahram Khan R/o Kopar Bero Shah Tehsil 
Dargai, District Malakand No.4353 [Naik] 
(NIC#15401-0699111-1) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.

Appellant

Sohbat Khan " 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, . 
Advocate Suprertie Court of Pakistan.

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION 
Peshawar the 4^ February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN FATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules,mamely:-
Short tide and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.

Definition:- (1) In iiiese Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-

“Appointing Authority” means the appointing authority specified in rule-4;
“Commandant” means Commandant of the Force, , who shall be the 
Deputy Commissioner in their respective jurisdiction; ,

“Deputy Commandant (Operation)” means as Assistant Commissioner or
any officer of the District designated as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to

exercise in his respective jurisdiction such power and perform such

functions as may . be prescribed; and who shall'be responsible to the

Commandant for operational matters of the Force in PATA.

“Deputy Commandant (Administration)” means Deputy' Corhmandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such, by the 

provincial government to exercise.: in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force in PATA.

“Govei-nment” means the Government of Khyber Pakhtunkhwa;

“Home Department" means Provincial Home & Tribunal Affairs 

Department; .

“Initial recruitment” means appointment made other thmi by promotion or 
by transfer; \

“Schedule” means the Schedule appended to these rules’. \

2.

(a)
(b)

(c)

(d)

(e)

(f)

(g)

(h)
Vi

is'

l.•V
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SCHEDULE-III 
See Rule 17"

Length of service/AgePost/RankS.#
38 years service or 03 years service as Subedar Major or 60 
years age whichever is earlier

Subedar Major (BS-16)1
/

35 years service or 03 years Service as Subedar or 57 years
age whichever.is earlier

32 years service or 03 years service as Niab .Subedar or 54 
years age whichever is earlier

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

Subedar (BS-13)2

Naib Subedar (BS-l 1) ■3

Havaldar (BS-8)4

26 years service or 03 years service as Naik or 48 years age
whichever.is earlier

23 years service or 03 years service as L/Naik or 45 years age 
whichever is earlier

Naik (BS-7.)5

LVNaik (BS-6)6
■ ?

20 years service or 42 years age whichever is earlierSepoy (BS-57

/
\

.gF tfiiiE i'Uri

r
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Government of Kyber Pakhtunkhvwa,
Home & Tribal Affairs Department 
Dated Peshawar the 12^ December, 2013

I

i!2.121Le>doslH^^
201^& Rule-24 of the Provinoially Administered Area

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under- ,

Rule-4(2) Schedule-I

notipication

SCHEDULEfl
See Rule 4(21

Uniformed Force _
S.No I Post/Rank

Promo 1 Direct [ Qualltlcation 
tion 
Quota

Eligibility for
promotion Quota

100%One year service 
as Subedar
One year service
as Naib Subedar 
One year service 
as Hawaldar 
One year service
as Naik ____
One year service 
as Lance Naik 
One year service 
as Sepoy -

SubedarMajoflBS-
16) 100%
Subedar (BS-13)2.

! 100%Naib Subedar (B8-11)3.
100%

Hawaidar (BS-8)4.
100%

Naik (BS-7)5.
100%

Lance Naik (BS-6)6. Middle Pass/Matric 
Middie Pa|s/Matnc^

100%
Sepoy (BS-5)
Head Armorer

7. 100% .(BS-5) One year Service 
as Assistant' 
Armorer

8.
Middle Pass/Matric100%

Assistant Armorer
fBS-1) ______________ L----------------

2"?r^'ula. serv,ce

shall be granted.

9.

i SCHEDULE-lli
Rule-ITJRodromentL—^------ —

nr 60 years or ^ whichever is gJJ-Z 

of age whichever is earlier
or SCryearso^iegc^!!!!^

--------- -—- en vrigns nt MS Whichever is earlijl_

R No ' PosVKank;
Subedar Major tDo-16)1.
Subedar (BS-13)
Malb Subedar (BS-11)

2. 33 years_______
31 veaii^of service or 60 years3.

Hawaidar {BS-8)4.
Naik (BS-7) 
Lance Naik (BS-i^ 

Sepov (BS-5) 

5.
6.
7.

■ !

v. -

•f
• .•'!

I
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BETTER COPY

HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the 

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government 

of the Khyber Pakhtunkliwa is pleased to' direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the .
following further amendments shall be made, namely:

Amendments

In the said rules

a) Fro rule 17. the following shall be substituted, namely:

“17, Retirement— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 

for retirement after completion of twenty-five (25) year^ regular service.

^,

and

b) Schedule-Ill shall be deleted.

SECRETARY JO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

;
Copy forwarded to the:-

xxxxxx

['
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tell C’O:

No & date.citihstituted notification of ev^
To be

rnVERNIVlENT OF KHYBER PAKHTUNKHWA 
hSe and tribal affairs department

"l-
A

L:--

MnTIFICATION
c/a(ed.(rte 22-3-2021

./2020:-

Peshawar,

Force Regu.atior,, 20.2, .he Provincial 
...conferred hy S^hon^ ,c ,lrec. .hat‘in-the PATA Fed^a,

service (Amended) Rules. 2013, the following fudher emendments s a

Ihe powersof.In exercise

Government 

Levies Force 

^ be made, namely:-
Amendments .

In the said rules:-,n Rule . sub-rule (D. the following shall be substituted, namely _ 

Commandant shall be the appointing authority

Up to the rank of Subedar;

initial• 1
“(!)•

recruitment and promotion authority for purpose of
Provided that the appointing

ior and Superintendents shall be
promotion to the posts of Subedar Ma|or 

Secretary

2. For Rule 17. the following

‘'i7. Retirement: All 
extension in service after

Home Department.".

ino shall be substituted name.y;

Schedule-Ill and no

substituted, hamely.\
3, For Schedule-Ill, the following shall be

"Schedule-Ill 
(see rule 17]
orn^tiTlcationforPro'm^tlon Length ot service I 

• n«T Name of the Host/KdOk5. No.
Seven Years or 
Years' Service as

Thirtybasis of Seniority-
Irom, amongst

having

On the
cum*niness
ihe Suhcoars
intermediate Qualification

Three _. ,
Subedar Major o'’ S'xty 

whichever
Subedar Major (Bt>-16)1

Ye^rs of age 
jg earlier

Ye^rsThirty
service or Five Yeras 
service as Subedar or 
Sixty years of ' age 
whichever is earlier

■eTTromotiorTon me basis 
of Seniority Cum Fitness m 

manner.
Subedar (BS*13)2 following. tne 

namely.
. (i) Fifty Percent (50%) 

. amongst the 
Subedars

^yom
Nalb .
having intermediate 
qualification: and

Percent (50%) 
amongst Naib 

having

(ii) Fifty 
from
Subedars 
SBcondary School 

__Cer«!cate._____—-—
By promotion, on the b ogf^jce or Seven Years
of^Seniority Cum FiWess m I ,
the .followms manner, or. SMy Years ;
namely*.

]Taib Subedar (BS-H) ••3.

/7\
• r<\t y

/ •' /
■t'

rV .

to
'•IfiHiiJE COPT.

'V

H'-



2

&

' /

;/ I
-:5^

quatificslion. and 
(ii) Fifty Percent (50%) from 

amongst Hawaidars./: f 
. 4 ■
f Length of Service /

Age
Qualification for PrompllQnName qf^tHe Post / RankS. No.

Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier. 
Twenty Nine years 
service or Three years 
service as .Naik orporly 
Eight years of age,, 
whichever is earlier.

I HaWatdar (6S*06)4
i

Naik (BS-07)5

, i

Twenty Seven years .
service or Three years 
service as L/NalK or 
Forty Five years of age, 
whichever Is earlier.

L/naik(BS-06)6

Twenty Five years
service or Forty Two 
years of age, v^iohj^ver 
is earlier."

Sepoy (BS-05)7

SECRETARY TO
GOVERNMENT OF KHYBER ^AKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENr

Copy forwarded to the:-« <
1. Principal Secretary lo the Governor. Khyber-Pakhtunkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhtunkhvv'a.
3. All Adrninistrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. A!) Deputy Commtssibners. Khyber Pakhtunkhwa.'
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. Ali.Heads of Attached Department in Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
n. Direction Information. Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

He is requested to publish the.above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp to the Home 
Departmenl

I .

t

I

' (Police-ll). Section Offic e

!

('•
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To. \
-r ■:!>

>
TTie Chitf Minister.* •

KP at Peshawar .
/

. Subject: Application for review of the levies rules 2021

Respectfully f^ir'A^adam

1. That the applicants are the levies personals of Malakand Levies.

2.' That the Malakand Levies is established in the year 1895.

3. That the Malakand levy personals are performing their regular duty as 

police since 1973.
>

4. That in the year 1962, Levies rules were promulgated., in which the 

' retirement age of different ranks were detemlined, and the of retlreinent 

of Subidar Major, Subidar, Naib Subidar were determined, as 30 years of 

service or 50 years, of age, for Lans Nalk to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of
C* k.^ •age whichever comes first. fRnles anneyedl h

[

. V

i

5, That after the proihulgation of the said rules, the mentioned rules were 

first amended in February, 2013. in which the retirement age of different 

ranks, were determined , and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major pr 

60 years of age, the retiranent age Sdbidar were changed to 3 5 years of 

service or 3 years as Subidar or 57 years of age, the retir^ent age Naik

• v ■/■ I CmWED'TC}I: ,
»- BETHIECOPT ' ■i

"i / ^
\
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(X " Subidar changed to 32 years of service or 3 years as Nalk Subidar or. 54 

. ■; years of age,. The retirement age of Hawaldar were changed to 29 years

p

of service. 3 years as Hawaldar and 51 years of age._That the service of

Nalk were chaiiged to 26 years of sendee, 3 years as Hawaldar ^d .48

years of age. Ttie rettrement age of Las Nalk were dianged to 23 years of 

. . .service, 3 ye^s as Hawaldar and 45 years of age. The retirement age of 

Seopy/constahle were changed to 2.0 years of service, 42 years of 

whichever comes first. (Rules attached^ fe
age

f

6. That-in December, 2013 the service tenme and rettrement age was

rescheduled, for Subidar Major 37 years of serviee and 60 years of age.

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 

of service or 60 years of age, for Hawaldar 31 years of service or 60 

years .of age, for Naik Hawald^ 29 years of service or 60 years of age, for
f

Las, Nalk Hawaldar 27 years of service or 00 years of age and for the 

constatjlei/seopy 25 years of service or 60 years of age which 

f5rst.(Rules_aimexed), d-

years

comes
w

%

7. In august, 2016 the service tenure was once again rescheduled inAvhlch 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major and 60 years of age^ For Subidar 35 years of service or 5 years as 

Subidar or 60 years of age, for Naib Subidar 33 years of service or 7 years 

as Naib Subidar or 60 years of age 'which comes first, ^T^nexedl. D

8. That on 14/07/2020,the schedule of die retirement and service tenure 

was amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure whichev^ comes first.(coT)v attached! t

f. . s-'

/
I

•I,
I

;

I

/
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.1;- 9. That on 22/03/2021 the levy rules were lastly amended, In which for the

post of Subidw,Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Subldar or 60 

. of. age, for.I^aib Subjdar 33 yearS of service or 7 years as Naib Subidar or

t

\

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Naik Hawaldar 29 years of service or 3 years as 

Naik Hawaldar or'48 years of age, for Las Nalk Hawaldar 27 years of 

- service or, 3 years as Las Hawaldar or 45 years of age, for constable/Seopy 

25 years of service or 42 years of age.( Rules attached), r

lO.That In the above mentioned rules of 2021, the ranks of Hawaldar and
t

Sfiopy -are changed two steps down.from scale 7 to 5.

Il.That against the different ammdments some levy personals filed writ 

petitions before the Hon’anle Peshawar high court, which were decided. 

(Copies attached),

12.Th^t In the yem 20‘21 some of levy personals filed an application to your 

Honor, on that application the summery of ten pages were prepared 

which was approved by the hon’able (Zhief Minister of KP ,( copy 

attached).** \A

13.That the final amendmmts of year 2021 are against the fundamental 

rights of the applicants, because these amendments are based on 

discrimiilation in which the service tenure and age of retirement of 

Hawaldar to co^table were reduced, while the service tenure and age of 

retirement of other ranks were enhanced.

r ■X✓

/Cl. /. ✓ •
T' • Br.TSypfOrY
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’ 14.Those from tte implementatibn of amendments of 2021, 237 levy 

personal^ of lower ranks are going to be retired.

IS.That for tiie rank of constable the age of recruitment Is minimum 18 

years and the age of redfement Is 42 years, so It is not possible that 

someone will serve for 25 years.
;;

;
" ; le.That levy p;^sonals are also serving the country as other forces and be 

. dealt like other forces/police, and their service structure be schedule

once for alL

17.That the'amendments of 2021 are against the natural justice and

fundamental right of the apphcants are involved..

Petitionerai.

iliTwan Reg; No:42241. HC

i
2.. HC Umar R^in^ Reg No.4282 . /

^3t^Reg.No. 43 S63. Naik Hawaldar

No. 4359 f4. Nalk Hawaldar Shamsul^

em^eg. No. ^5. Naik HawsflaM'Munammad Sale :

6. LasHawaldarZafar AliBadiaReg.No. 4415 ,j

Dated.29-3-202I s

8

1
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2A‘V w^t-yi) 4457 38; (I ^JJ j\ji\f 4222 1

3/•.V yu '^^c. 39 4237 2
o^jaf 4471 40 JjUj^ 7JJ(/ 4239 3
yi-(> 4i-yu 4477 41 Jjiy 4251 4

4485 42 ^ijiy 4253 5

4492 43 yfji/ 4263 6
w^l-l/(i 4493 44 c/U’y 4282yWI>^ 7i

^L-yu 4495ifV 45 i>i7yrli> 4J// 4293 8
U^J^i wfi-yu 4496 46 ■I ylJl/’ 4300.:'j\c^j 9K#

// Ji'ij'i 4498 .-- ’47 JUyyy vijl/ 4304 10

(p L’^ J w^i-c/i; 4499 48 .0^ 4314 11

4503 49 "tj ra-^olyS jiJiy 4319 12
wgi't/ii 4510 50 4324 13

I . ^
4517(j^U 51 4325 14
4518 52 crfe5“crJS? c^U^J 4331 15

^^1>> 04529C/'U 53 4338 16

Jmh.0‘‘U 4531 54 w^fc^'f/ 4342 17
(fjh/ 4532 55 I w^f•w 4343 18j

> ^4 \5VV>/-LfC 4533■rfre« cT-yi 56 ^L* 4353 19

Jyj4559C5^U 57 w^L->z//^ 4370 20
(/ ■?7

4584 A:/0'‘^ 58 4374 21/■

4590 59 w^L-f 4377 22

Jf-j4596 60Lf‘U 4378 23
:^9i 4598(/‘U 61 ■ 4382

25s=3^UJ33 >fy 4602 62 Ju>- 4390
A

-«•%! vA.

4610 63t/V LL.w^L' '•c;i?y/ 4391 26
4613tr*u 64 W^f Bg4394/r/jf 27

J/^j>4986, 65 w^L- 4400 28yy
4996 66 y/liU- 4405 29

i ^^5 5057 61 4407 30

Mt^r5258(yu 68 i^ji/" 4413 31
cJ^Ar' 5396 69 4414 32

h (/‘U 5434 70 4420 33

2hA^ >/J" (JV 5897 71 4423 34
OiAiJ' ■•V

5926 72 cT/ 4427 35
6302LfV 73 4448 36

‘: V'I 74 4452 37
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OFFICE OF THE DC MALAl^NW^^ 
COMMANDANT WALAKAND LEVIES

! iLC

dated MALAKAND THE 
Phono: 0932-452030 Fax: 09

R /3 J2021 
3S452IO5

opnCE ORDER
. ,, pursuance o( Nplir.callon No Wolice-il)/HD/MKD/Lev«

‘ D I ■jno-i Schedule 111 dated 22-03-2021, issued by Government of
amended Seryipe Rules 2 . H^pnl Peshawar the following Naik of
Kl^vher Pakhtunkhwa Home & Tribal AHairs Department. Peshawar. u

pensionetv benefils as per relevant pension rules.-.

Regimental No
Retirement ReasonName j—S.No

^ peslgnallon 
4330 Naiic Essa Khan

1
Naik
Completion
Years of age and 03-Years Service as 
Naik
Ye™s Xge and 03-Years Service as

cSiSlelion o( Ih^bolh requisite 48- 
Years of age and 03-Years Service as

■GompleUon ol the requisue ui-i
Service as N aik___________ _
cHS^S'alton of the both requisUe 48- 

, Yeare of age and 03-Years Service as

■Somplellon ol Ihe'both fequisUe 4^ 
Years of age and 03-Years Service as
Natk
Completion
Years of age arid 03-Years

Smplelion of Ihe-rfequisiie 03-Years

Service as Naik ---- ------—r.. iTT"
C^Sriiilon of the both requlslle 40- 
Years of age and OS-Voars Service as

■^mplellon of the both requisiie ^ 

Years of age and 03-Yeai3;ServiCB as 
Naik ’ . ' —________ —r— ---------

. A of the both requisite 48-
Gul Rehman4331 Naik2..

of the both requisite 40-
Abdul Karim,4332 Naik3.,

Zarrriinosh4333 Naik4.i
i

Zakir Ullah4334 Naik5.'
Mohd Younas4337 Naik6.;

Amir Nawaz Khan4336 Naik7.1
of the both requisite 46- 

Servlce asAmir Akbar Khan4340 Naik/ 8. '

Shah Room Khan

Omera Jan

ASiTNaliT 

4342 N^
i\

10.1

SaldAhmed4343 Naik11.;i
I
!!

. •!
• -v"! f

■ .**•* •*

.j'*,

CEPtriifc^' 
BETRilE^0r'^
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“ CbmpiiTon of the requisite uj-iears 
-■fS^nhe requisiie 03-Years 

"■ Uie requisite 03-Ye^

-"I^^StoffWT^site 03^Pii?r
03-Ye3rF

Years o( age and 03-Years Service as

— -Slj^StoTBrihe^lh requisite 48^ 
Year^ oI age and 03-Years Service as

'W6NSr” " l MulllMahmood 

" *SgidZamir~"

•' TnrB.Qd'sIVih

1

A^l Np'k

4349 Naik14

Muslim Khan;—■•

Ts’" J35Piilaik

Bakhli SaidI— 43:5,2-Naik
V

Sohbal Khan•^f \43.5f|5i3^k

Muslim Khan•— 18 4355 Naik
Naik___________ ^-----r-r-
Comptetion of the requisite

requisite 03-Years

OS-Yearl

Serv.iceas_Naik-------------- -------

03-Ye3rs
Muhlashom Mian^ 1 4356 Naik

ti
Mukamil Khan4357 Naik20-

\ Shams ul Arifeen4359NaiK

436,1 t^aik

21-
of the requisite 03-YearsI '

: f. Aiiz Ur Rehman Completion
Service as Naik

liiTiS^hiSSiT Complelion^-
Rennce as Naik------------- --- voar^
C^njiiii^af the re^le 03-Y,ears
Service as Naik___________ .i..,sSsSSSsS
Splelion of the requislie ur>-r eare

Service as Naik__________—ttt

^ar^ of age and Q3-Years Service as

22.
of the requisite 03-'l^3fS

23. 4363 Naik

24. 436^

25“

Farman Ud Din

Akbar Khan

4rv'I
\ qaaUf Rahim; 4369 NaikV 26.

Fai^ Rehman4367 Naik27.
■^mpleUon ol Ihi requisile pa-Years

Senrlceas Nalk-----------t-;,. ns-Vi-aTT
■completon ol the requistia U3-Years
Service as Naik--------- = ■, .it>.Vp3;r

• Coraplellon ol the requisrle eo-Years

■■SjSplalion o( Ihe requisiie oo-ieBi:.”

■■^ompleUon ol the requisite etj-Tee,r
q]ego________ ■' - - ——-

" CompiBlion of the requisite 4B-Years

*" ■Completion-of the requisite 4B-Ye^ 

of aoB _  ---------—^——--------

I Hussain Khan4366 Naik26.
i

Amani Muik4369 Naik2%
AzjZ Gul3p“ 4370 Naik

Sardar All4374 Naik31.

Abdul Jabbar4375 Naik32. i
iMuhammad

Sailfn________
Rahim GUI

4377 Naik t
$4379 Naik34. S

^ ' f:
is

I (

, ^

.CERTIFIED TO
RUE'CCrY■■ BE -7*
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Completion of the requisite 48-Years
of age_____'________ __
Corhpletion of the requisite 48-Years
of age_________________
Completion Of the requisite 48-Years 
of age' : ___________ ■ ' • ■

“ Completion of the requisite 46-YearT
of age _____ __________ -—
Completion of the requisite 48-Years
of age ---------—-------
Completion of the requisite 4B-YeBrs
of age___________ _____________

” Completion of the requisite 48-Years
of age ______ _____

“ Completion of the requisite 48-Years
of aqe , ■ --------
Completion of the requisite 4^Years
of aqe_____  , ------ --------
Completion of the requisite 48-YGars
of age

Sami Ullah ^4382 Nalk35.

Sabzal)4325 Naik36.

Said Jamal4390 Nalk37.

Murad Khan4t^91 Nalk38.

Badshah Zaman■39. 4392 Nalk
i

Mohd Rooz^40. 4394 Nalk

Saeed Khan41. 4397 Nalk

BaKht Moon42. 4399 Nalk

Wasi ullah4400 Nalk43.

Fazal Maula44 . 4401 Nalk

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

NQ.
1 tommbstoei!'M^nd rai°sion at Saidu Sharit, Swat for Information please. .
2 SecTrdWaer (Polioe-ll), Home & TA’s Department Khyber Pekhtonkhwa

' pKhMa/foipInformatlon With reference to NotincaUon referred above. ^
3. Olslkct Account Officer, Malakand.
4!^SubaBarMaj.pr Malakand Levies..

1/5. Official ConMjmed.
1 For InfGlrmalion & necessary action.

i

DC MALAKAMO/ :OMWtANDANT 
MALAKAND LEV ^^LAKAND

;
r
/]

• .■

t

I

f

!

CECTlFlp 10^ 
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PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMEm)
Wi>.No,367-M/202I witfa lR,

CM NOS.10S3/2021 A 1183/2022.
JUDGMENT

Datsofl^rfng — 29.11^022.
Barrister Dr^nan for petttlQnefs.
Mr^Saqlb Raza, AA.G for the respondents.
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S M ATTIQUE SHAH. J;- Through this
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sir^la Judgment, we shall aibo de^de the 
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connected writ fwfitloM bowing Nos.337-

KhQ21, 4064^/2021^ S(B-kl/2(Xi1, 514-

hOiQ21, 510410/2021, 46040/2021, 601-

i

\ I
I-
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i

M/2g21, 661- M/2021, 632- M/2021, 919-

M/2021, 966- M/2021, 980-^ M/^21, 1221- 

M/2021, 122240/2021, 125240/2021, 2210-

i

!
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PS7021, 2913-P/2021, S092-P/2021, 5423-

P/2021, and 54244^/2021 as

Of a common question of law and tect is

involved in all ffie pepons wherete the
■ \ ■■ ■

petittoners have draOenged the vires of

7 notification No. SO (Pplfce-ll> HD/ 

Mkb/Lovles/Misc/2020 dated 22.03.2021 

whereby on the bads of impugned office 

order bearing No.128/DC/CSL dated
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20.b4.2a2i, they have been retired 11*0111 

service with further prayer that ihej^ bo 

relnsiated Into seivice from the date of their 

retirement i.e. 2d.04,2021 wito ail back 

benefitB. In altemaflve, they have prayed 

that the respondents be directed to ^at

: i
: r

!!( i;
i

. • .!
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ii<
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ij
5them at parvrtth eratydiile F^eral Levleeof

Federally Administrated Tribal Area (FATA) 

erto: absorb them to police and; grant toem 

fiill pensionary benefits 

2. Likewise in )N.PM^.333-M/^21, 

334^C^1, SSS-mOZt 3384^021, 

34544/2021, 102644/2021, 1035^^1,

110744/2021, 120644/2021, 1207-M/2021, 

3444/i022, 21244/202 and Q93~P/2022ihe 

petitioners have made the following prayer.
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"On eccepteoce of pds writ 
p9ti^,tha Impugned Nelificadpn
SO (Wi/tee^ HD/ MKD/Lwias/ 
Mlse/2020 Is a^ttst taw and the 
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Slmilariy, in COC Wo&3e-M®?2f :m
. • .it

W.P.No,367-M/2021 and COC Ato.^6-
i

P/2022 in W:P./'to.t335^>2022 petitioners 

InRiatfon of contempt of court 

pfoceodings against ^ respondents for 

ytolaflng the oitter of mb court dat^ 

21.04.2021 passed }nW.P.No.367-M/2621. 

3. Br^facte of &» case(s)aw ihal^the

pietiticmem were appoii^ in the "^wat

• i j
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Levies Force" as Sepoys etc. and pres^tty 

, terms and condiSons of Bieir serytaos

/Quieted by "Pnwlnciany Adhiinfelrated

Tribal Ar^s levies Force Regulation 2012“
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kereunder besides PATA Lavias Pqroa 

kotos. 2012, PATA Levies Force Service 

(Amended) fiules 2013 vt^ also (tamed. 

Rule 17 of the Amended Rules 2013, deais 

with the retirement of personnel of the 

force, which was amended vWe notification 

PdMed 12.12,2013 in ttie manner that “All

i
i

>s" I
B

. .1

t

I
I.

1

1 .
'I
•f tfie persormef shall ratfra as per 

ScheduMaan^noexton^onln^rvIco

beyond retfremerit shall ha grante^. On 

14.07.2020, Vide Notification No.SO
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/ . i :; li(Po!K»-I!)HD/l-3, rule 17 was fuHher 

amended by deleting acheduIo-IV 

i/n/ft>mwd force aftflff retfre from service 

amfrtfng rhe a^o of saporarmuaffon

■: f; pt
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ngular service". 

iliBreafter once again through certain 

, modificadons rule, 17 amended by 

; gMng life to the deleted schedule-lli ^f the

five (2$) yaars
:!' •• I '
iI

I
• I I1

I11rI J; I rs
I^168 2013 08 under-. t

I
I - Raifnmant; Alt tayy persomi^ 

sh&tt ntira as per sScftetfulfrlfl 
am# no extertalon In service 

after retfremerrt shali be 

granfecf.”
4. Betog aggrieved from the ibW 

amendment.: the pefifloners have fiM the 

instant pefittoris.
Pursuant to, the directions Of Site
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' court respwidents have ffled toeir paravirise 

ammento, wherein Issuance of the desired
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Writs has been opposed:
{ • 6. Learned coutrael r^jresentihg the 

' petitioners vehemently, argued tttat the
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Impugned Npflflcaflon Is BTb^ry.penwreo,

^Wegal, Issued without lawful authority ami 

ma/a fide Intention Just to deprive the 

petlttoners of their vested rights accrued in 

their favour hence vioiahve of their 

fundamental rights ^arariteed under tee 

Constitution and thus ndt^stelf*®***^ *” ^ 

that though the impugned 

N^c^n was Issued under tee regulation

2012. Hovrevw, after the 25*^ cpnsfitutiOTal
:i - . '(■

amendment, ttw said regiri^

hoid field, therefore, tee Impugned
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H^cadpn Is liable to be set a^ej 

7. Conversely,
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vwHihy

representing lesppndente opposed die

arguments so advanced by teamed counsel

representing the peWoners atlhe barwhBe

arguing lhat after the 25“ amendment the 

^Assembly passed : the
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contlnuafion of lavre Act No.111 of 2019 

tee laws appfipable to ithrough vtfhich.
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■f. ji therefore; the Impugned NollflcaUon i^a

Issued per (aw which does not require any
: . ' ' ' ' i

Inteifemnce by this court in its writ

Jurisdiction under Article 199 of the 

Constitution, FurUier, petitioners are Chril 

Servants, and; matter In question revolts 

. around the terms and conditions of fteir 

service which te the exclusive domain of 

die Service tribunal > such 'the 

jurisdiction of this court Is barfed given the 

e^itdt provislcm of Artide 212 ,of j the 

Ctoristitution.

8: Heard. Reawd perused. v

Before discussing triefils of the case 

we deem it appropriate to discuss the 

backgroufKl of the matter in harid to 

properly comprehend the Issue invdved 

therein. It Is worth mentioning that earlier 

the serviOM of the Levfes Force werS dealt 

With under the Fron^r Irra^ar Corps 

ff/C^ /u/es. f9e2 which vyas substi 

theAdm/nfetoed 7>fba/1 Areas 

Lovios Force Regula^n, 20f2* {«gulation) 

and under the said regulation *FATA Levtes
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t Force (service) Rules, 2012’ were framed 

for ProWnc/a/ leWes Force. While separate 

service rules were also framed Ihoreui^er 

for RATA FedemI Levies Fame porforrnlng 

/duties In 'PATA'Known as *PATA Fetkrel

Levies Force Sendee (Aroended) Rules
* * ' . ' * ■ . *

2073. Rule .17 of die ibid.oiles deals with 

die retirement of the LeWes personnel 

Which was amended from time to ^nie. 

However, petitiprters hive

aggrieved from ttw intpugned N^cption

vide which the petitioners’ felirernont age 

was alter^ which is challenged by Jthem 

through Instarrt petitions.

Id. The main contention of the 

petitiohers is that after 25* arnendment the 

regulation has lost its efficai^ and sanctity 

and has beoorne redundant, therefbre, the 

Impugned arnandment under tiie said 

redulation Is illegal beir^ void eSa initk>. It Is
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■ { yrorth mentioning that after the 25* 

amendfnent In 2018. both FATA & PATA 

were merged In the province of lOi^er 

: Pakhtunkhwa and; Federal Levies <Fortse
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vmr^ag fn FAtA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Lovfes Forte Is still 

n^uiated by TATA. Fedemf LeWes ^rte 

Somce fAmemfec^ Rufes 2013 In >^ew of 

the khyber Pakhtunkhvya Act No ill of 

2019 through which the Iqws prevalent in 

erstwhile PATA at »ie tae of[ 25®' 

amendment were allowed to cditinue 

including regulatlpn 2012 which stiir^holds 

the 5ebi and as sudi the same Is a valid 

instrument Thereforei impugned 

Notification was Issued by the respondents 

lawful authori^;

11. Moving toward the status pf the 

petl^hers It Is worth mentioning that earlier' 

this court while deckling WP No 628- 

M/2016~{l^mullah's case/determir^ the 

smtus of personnel of the iRroWncfa/ laWes 

Force as that of dvfl servants Jn die 

following terms:-
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2014 (^agulatlon% Paragraph
V

No.3 of the Reguta^n enyiaagas 

for constituthn and establishment 
of the Fcate and its functions. For 

ease mfamnce paragraph Nos. 3 

and 4 of the RegulaSon are 

raproduted as under
's, Power to eonattMe arfd 

maintain by the Force and (ita 
fUhedons.— (1) Govemmant may 
consdtuta a^ mahitaki a For^ fdr 
perfomibig Qw fbScn)^ functtons, 
namely:

. (a) ensuring security of romla In PATA; 
enataing security end manning of 
pH^uei;

(c) guarding Govehrniant in^dtu^ns 
and bistaBaSons:

(<0 ehsurit^ seajtdy of Jails and 
enasted aimlnabs;

(e) generally malntainfng law end order 

proyk^ mobile esGoit to VIPs;
(fj antlamugg^ acfivflfes especially 

Umber smuggling;
^ d^rvcthn of BBdt crops; 
dt) serving td summons or procedures;
0 rakf artd and)u^; Bhd 

0 such t^her hmcdons as Gdvefnment 
ntay, nom^tton ^ the official 
Qaatte, nquim the Forces to 
perform
(2) Indisclmrgerfftheffhmc^ns, 
otffdafs and staff of (fie Force shall
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be guided In aeGwdance with this 

Regulagonendthewles^
(3) The head of the Forte shall 
be Corrimdndant In his respeetive

} ;6 I• ; f:
!■

ij

;1

;\
JurlsMIon.
(4) Secretary to Govemm^t, 
Home and Tribal ^Irs Departn^t

It
't !

1

li) }
i!

»
shall be the c^petent authority of ■:

•y(
Sthe Forte,

. (5) The Forte ^aH consist of
*’ .s ► •

sudi tanks and numbly ^ pflfcera 
and members ami shall "itw 

.constituted In swcft manner as may 

be prescribed by nrles.
(d) The officare and members of 
the Forte shall recehm such pay, 
pension, e^jwatnms and other 
remunerations and shall enpy spch 

iBBveanddherprMIegesasmaybe 

presented by rules.
(7) The ofhGers and members of 
the Forte shall wear st^unlfbnn as 

may be prexrlbed by nites or 

Instntcdons.
(8) The admInIstrBUon of the 

Forte shaB smMki.the Cornrnandant 
in hts JuristBotion who shall 
admlnls^r It In accordance wlUi the 

provisions of dik RegulaHon, rules 

andhistructlons.
(9) The Corhmandant shall 
exercise Ms powers end perform his 

functions tmder Ute general 
supervishn: md dlrec^ns fof 

Government
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Force^BlI^
(a) ^ offbcdve measum^ for ansmi^

rity ofassfgned jurlsdk^
^faguanUng agatfist acts of

(b) pmverri umuttKtri^^ P^^
vahidesftom access 

/urfsdfcffbn; ,
(4 take eftactiw

preven&ig sabotage, ^acement of
carbomt^,^rbomb^dmgBrous

: ; artfc/e and carriage Of arm a^ 
/ amrnuimn into the resirhted area;

(d) use such arms and ammun^n and
equipment as may be aaQ«ai^ py 
the Commandant or an offiwr

4
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authortzedbyhim;
(ey search and arrest wm>ut ymnant 

who he susp(^ of

*1 *7;
t -

I any person 
endangering or at^ptbig to 
endmiger O'havbig endangered the 

safOiyofanbjstaHationandmayvse 

such hitce as may be necessary In 

therSschargeofhisaforesaktputles;
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(Q perform st^pSim'legat furicdotis as 

the competent audnrity may require 

hfm to perfcanf.
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20. The dose perusal of the 

RegulaSon ^Id dearly show 

that the f^rce Is receiving? its 

salary from the Provincial
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Citchequer and performs the v 

polldhg service in the erstwhile ^ 
PATA.
&i; Having said this, we would
now refer to the crudal Issue as to

; whether the employees of the 

Force can be termed ps a dvfl 
servante and as such they cannot ; 
maintain a cons^oifei petiUo^ , 

i before this Court for errforcement 
of the terms &. condttloiis Pf thdr 

service.'
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. ( . conntotation ‘civil ■
servartf te defined aiul expIaM^
In respect to the Province of 
Khyber PakWurt^.Jri the Civil} 

Servants Act, 1973 
For ease reference, we would 

r^er to Section 2 (b) of Act 1973. 
which reads as under-

Deffnrnm^y to » act 
the context odiwwfee 

mquhes the ft^kwing emes^ons 
shai h ave the mear^tga hereby 

respectivetyass^nedtQ&wmithetlf 

tosay^

' Q>) •cfv&^rvanf nrnttehp^sorivAiois 

a member of a serWco pf (he 

Pmv^hce, or who hoMs a post fe 

cohnecdbn wfih the a/fe/rs of (ha 
Province, but does not inctude—
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fl) a person who Is on r^puts^ to too
p/oytoce ftwfl too .■
otoer ftt)wtoco or otoor autoorf()C

who Is emptpyod on
corifract pr ortMTOlccftajped tas^^
orwftp te PsW/torn eonlSrisewM'

^ fe a voftef' O' J 
as do&wd to . ffto • 

1934 (Ad )00/ of ( 
tho Wortansn^s j 

1QZ$(Actyillof
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( > ii) (H) a person
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^ a person 
Vortonafl"
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1934}, or
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> Compenoa
i923f'^ .

The pefuwl of the ddRnifion

would ^ that a merhber of a
,1^1 aendce of toe Pnlivlnce

cMI post in
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province is dvn servant. All|
Pakistan Services are expyne<t|
In AfBde 260 <rf the Consfltuflon.l:
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I'sofvfce of Paft^n* means any 

service, posf or office to oormecthn 
with too Bflhtos of toe f=ed0rBtk}n dr
of a Bvvirice, and
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of 0 PfovkJdat,r^arifame^i or 
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Spsafter, Doputy
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I i IPservtoe as
PChafrmea Deputy ;SpeaJter,

: Chaimian. Prfma Mfriisfar; MorBi ^
. Mfrifefef, Mfttteter of State, Chief

Mte/sten.
f>«temey4Se/JWB5,. ^ J .

-Gewfaiy Parftemenf Seei^^
■ fChstenan or mentiw of a Law

Comm/ssfon, Ch^nfimn or member ?
: of tee Coimcff of /stemfe frfooW. ^

Sperfa/ >tas(stenf te W

listen Advteer to tea

Mtofetef; AdWSw-to a Ch^f I
f or momhar of a. House or a |

pjXf\/fndalAs^nbtf,
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/^6 240 of fho.Whereas 
Consfflufion envisages that- 
-240. to too Ooosfitotfon, toai

of sen*© <tf poteons to (he 
ofPaWstan shafl ho detefnitoocf-

n

i
■
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i.

(a)
to (he case of (ha awVfces erf

pjpvtoco and posts In cOTnedfop 
with the aflh&s (de fence, by j- 

under Act of ^ Rrov^al

i
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iAsaendjiy.

Btfdmtation.- In this Mete, 
p^stan SMse" means a servi^ 

to (ho foefereltort too 
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I; ;•M24. Tho Phrtse -performing In 

connection with the affairs of ; I. li;
Federation or for present matter , 

elaborately i
li;;

Province" was 

explained In 
^lahuddln ^ ^

ftri Tofdtt pfirf ”ntf otfieg^
(PLO fsrs Siipiem 

In the

;;t ofi?the casei.
S ■ ; !

H
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li I
i!Cocirf 244)4 ile
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sakt judgment* ti» Apex iii

ii0Court has hed:
"Now. what ts m&ant by tfie

ftmcfiww In connedktn 

wfth the aflb^ of tte Fet^arBSon or e 
dear foot the
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momnix ls to gdmnmemal or state 

iunoBoia. ImoMs. In wv or 
; an element Of «««» f
! pubBc porrer. 77)8 ftneto* W 6e

the paOlkmal puttee functions tim
State, itvoMng *» matetenanos of
law ami Older end ottier legulabry
aettvittes: or they m comprise 
funedons perhMng to eoonomh 

development, social
adoeailon. publlo um service ^

State bhterprisos of an
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25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petiiionere are perfonnhig policing
senilce in ttie erstv^lle tribal are^^^

. however, their tenhs and 

: "conditions ate :belng regulating 

through Regulatlpn N6.1 of 201^
. and after the ottrisslofi of Aitlelp

247 frem the Gonatltution; through
: : :a provincial statute I.e. jha,Khyher

Continuadon of liws m the 
.. EretwhBe PTOvIndally Adrnlnl^red

Act. 2018 (Khyber 
; PaldTtunWtwa Act No. tli of 2019). 

the operation of Regulaflcin No.1 of 
coritirru^. “Oius, the
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■■ essential criteria for bel^ a cM'

. servants that the person.hiding

. . me post; must perfom ,
■. In connection with ^ affairs of

Federation/Province and the tenm

.' and conditions of his service 

should be detonnined by or under 
the Act of Parilament/Proylric^

, Assembly. The Apex Oourt in fte 

case of i=^flratfQff PaWsfan 
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othBts vs. Gul Raatb Khan arid jiI

!othora f2018 SCMR 903;, the i/ 11Hon*bIe Apex Court has elabwately 

examined service structure of the 
of Frontier

f

58 1employees 

Constabuiaiy, whldi is established
'

:;
iii!

(1 ^ ii1

under Frontier Constabulary Act
Relevant

I! 'i

I(Act-OT of 1915, 
pars^raf^ of ttw said judgment 
are reproduced as under-

i•I
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for."a Thme bipod tests 
estabumig the mtus and chamder 

8 of a cMt sdvant emer^ horn tl^
Condfo/donal maiKiate df Vie afot^

;

going Artlefoa. Bsfly. lincter Article 
of the Consflftiffon,

i

P^ 24m
appMments to mid the (arms 

- -conc®^ of soryfce of the persons In
the -isefvfce of fWcfcrfon- am 
Jetermfeed by m tmrfor Ad of 
Pariimneni Secondly, ^ virtue of 

' Aidde 260 of ffie Conirfftuffon,

!
and
•• i

/

‘servfce of PaWsfan' means my 
sendee, post m office ^ connecdon 

with the a^ the Federatbn. 
Th/ftfjy, imdarArf^

Constfoitkm, the exclusive Jutfodicthn 

to mSticBoete Osputes r^adng to the 

famis and cdndKtons (tfperaons, 
are in the sen^ of Pddstan vests In 
an Admhdstradve Tribunal, namery. 
ihe Federal Service Tribunal. These 

fods ere menitoned In the 

. Muhammad Misbaerhus^^lam case
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260 noted above to m^erate toaf a 
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