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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT[

- Serwce Appeal No o .of 2022

AAANaseem Khan S/o Badl ud-Dln R/o Qalangl Paeen TehSIl
n Batkhela, District Malakand [I-lawaldar No.4319]

.

e e, Appellant
VERSUS
1) Government of l(ihyber Pakhtunkhwa th‘rough Chief Secretary,
~Civil Secretanat at Peshawar

- 2) Government of Khyber through Secretary Home & Tribal Affairs

Department Civil Secretarlat at Peshawar
3) Commartdant Malakand Levues/Deputy Comm|SS|oner District
Malakand at Batkhela.

Ciareesrereesnnnes Respondenis

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE :
. TRIBUNAL ACT, 1974. '

. PRAYER:

- On: acceptance of thls Appeal Notifications No.

' SO(Pollce-Il)HDIMKDILevresIM|sc J2020 dated

' 22.03-2021 & No. SO (Policé-ll)HD/1-3/Federal

Levies 2021 dated_21-10-20213 and subsequent

 retirement ordersiiss'ued by' resﬁondent No.2' may

| be declared as |llegal and the same be set aside.

Consequently, the appellant may be held entitled to

- ;'complete_ his scrvice till attaining 60 years age in
light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be

declared to be ineffective upon the rights of the

appellant and he may be allowed to complete his
~ service till attaining 60 years of age. '



. Respectfully Sheweth: -

,_ N

2)

3). That subsequently, the Governor Khyber Pakhtunkhwa, under
. the omltted Article 247(4) of the Constitution promuigated the

PATA Levnes Force Regulatlons 2012. Consequently, the

2

LACTE S ‘::fi"’t' ’ 54.&,,» e

That the: appellant has been serving as regular member of

Levies" Force having a consuderab!e length of service at his

. '-:credrt (Copy of Appomtment Order is Annexure “A”).

_.-,That services of the appellant were initially regulated under

the Federal Levies. Force Rules, 1962, which were non-
stetutory. ‘

| .Provmcral Government framed Service Rules for the Levies
AForce in 2013 (Copy of relevant text of Service Rules notified

. in February 2013 is Annexure “B”).

9.

5)

That Schedule-lll of the above mentioned Rules, which
provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in

December 2013. and the above stated anomalies were

removed .'to a larger extent (Copy of amended Rules notified in

-+ December 2013 are Annexure “C").

That 'the relevant Rules were further amended in July 2020.

Regarding the length of service towards refirement, Rule 17

: was amended to the effect that ali Levies personnel shall retire

from servrce on attaining the age of superannuation i.e Sixty

 Years. Furthermore, Schedule-lll which provided for certain
length of service, was deleted by virtue of the amendment

(Copy of amendments notified in July 2020 are Annexure “D").

That -the ‘rules were fur‘ther amended on 23-03-2021. Rule 17,

- which provided for retirement on reaching superannuation was
| -a'gain‘ omitted and - Schedule-Ill 'was ‘revived with certain
o amendments Consequently, the junior rank officials like the
- 'present appelfant would retrre after performing certain years of

servrce or.on reachrng certaln age. For instance Hawaldar
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B .-Would' retire on re'a(";hing' 31 Qears of service or 51 years of

‘ age Nank 29 years of service or 48 years of age, L/Naik 27

year of service or 45 years of age and Sepoy 25 years of

- service or 42 years of age, whichever is earlier (Copy of
~ amended Rules notified in March 2021 are Annexure “E").

" That ihe ébov’e mentioned Rules being extremely detrimental

. to hlm the appellant filed representation before the concerned

quarters for redressal of his grievances. The same has not

been re_sponde_d to as’ yet_ (Copy of representation is Annexure

)

8)

9

10)

1)

1)

That the abpellant alongwith other similarly placed personnel
of the Lev,ies‘Foree_gc'Jt retired from service on reaching

- certain ,age/co_mpletion of certain length of service as

_prescribed by the above mentioned Rules (Copy of retirement
ordeér is attached as Annexure “G”).

- That the appellant along ‘with other similarly placed persons
“invoked the 'Constitutional . Jurisdiction of the Hon'ble

Peshawar High Court by way of filing various constitutional

‘ Petitions,' challenging vires of f(he above mentioned rules.

| That.during the pendency of the said petitions, the Provincial

"Government made further amendments in the Federal Levies

- Rules on 21-10-2021, whereby retirement age in respect of

lower ranked members of the Force was enhanced by a few
yeers (Copy of amended Levies Rules notified on 21-10-2021

are Annexure “H”).

That the apbellant'filed another represenfation against the
above mentioned further amendments in the relevant rules,

~ which was never responded to. (Copy of memo of second

repvrese‘ntatio'n is Annexure “I").

That against the above mentioned Rules framed by the

B Provmcnal Government the appellant alongwith other similarly

g .placed persons ﬂled various ‘other constitutional petitions (W.P

No.469-M/2021, W.P_No.470-M/2021, W.P No.337-M/2021,
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*W.P No.338-M/2021, W.P No.333-M/2021 and W.P No.335-

- _M/2021) before the Hon’ble Peshawar High Court. However,

" 13)

14)

15)

" because of jurisdictional issues, the matter was referred to a

| larger Bench.

That in Iight of the above mentioned Act, the appellant along

"~ with b_ther- similarly placed employees of the levies force filed a
~ constitutional petition (WP No. 1281-M/2022) before the

Hon'ble Peshawar High Court Mingora Bench to the extent of
their re-instatément in light of the Provincial Assembly’s Act.
The petition was élloWed by the Hon’ble High Court vide
judgment . dated _23-11'-2022‘ whereby the respondents were

~ directed to re-instate the then petitioners. It is worth

~mentioning that vires. of the -impugned rules were not
challenged in the said petition, which are being impugned

- through the instant appeal.

That a larger Bench of the Hon'ble Peshawar High Court

~heard the connected petitions on 29-11-2022. Consequently,

the.Hoh’ble High Court decided that personnel of the levies

force are civil servants and their employment matters would

| b4_e>dealt with by th.'is Hon'ble Tribunal (Copy of order dated 29-
11-2022 is Annexure “J”).

/That' being aggrieved with the impugneqi notifications and

. subsequent retirement order, the instant appeal is being filed

before this Hon’ble Tribunal, inter alia, on the folloWing
grounds:

GROUNDS: .

A)

AB)A

That the‘impugned act of amending the relevant Service Rules
to the detriment of the appellant and subsequent retirement is
ilegal and un-Constitutional. Hence, the same acts are liable

" tobe declared as such.

- Thatitis a settled law that service rules cannot be amended to

the detfimént of public sector employees. Even, if they are so
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‘Servrce Appeal No . of 202?
SM\__Naseem }(han !

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

-AFFIDAVIT

-, -Naseem Khan (Appellant), do hereby solemnly affirm and
o declare that the contents of the above titled Appeal are true
4' » and correct to the best of my- knowledge . and belief.
’. Furthermore no such Ilke appeal has?earlier been filed
f befor.e this Hon eble Tribunal .or elsewhere on this subject
matter

DEPONENT

| , Jerili

e j g 6M Naseem Khan

f%{\:‘: i{\*‘l Coﬂiisgx\{(/?‘
""T"NG.' —

Q Y/

4 oMy AMSD\O“”
“"“‘C-m-‘
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Mr. Shah Maseem Khan scn of Badi-ud-0in vesi dent of
Mishta area Agra Malalkand Agency is hereby m_vngwm&vbm wwvo«rum
hat , i i _ . 920-26-1318) , SubJect 4o his .
e Malakand Levies, in BpS No. A\n Rs. 9 316) .,

medical fitness. 7

(SYED ABDUL WnKEEL SHAH®
Political Agent, Walakand-

N %% 7¢ / #wi1/18-E (L&) dated = Malakand the \.%ﬁp\ \33,
o .oov& forwarded to 4he Subedar Wagor, Malaxemd tevies,
Malakand for information @and necessary actien. %w ,

A..!&‘k. /<g,\t\.\.

nou. itical @Qﬁ? R&bxaam.
. AA\.NU\

Scanned with CamScanner
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E[YBEB B AKHTUNKE

e i PubllshedbyAuthoﬂty o
;o PESHAWAR FRIDAY, 15TH FEBRUARY km.
R R eovmmmormmrmmmwa
by SREEE Homz&mm&mmnsnmm

" poshawarthe dihFebrary 2013

- 1l eyercise-of tha powsrs wnfemzd by Sectlon g of the PATA Levies Fo
A 'valncia) Govamment of Khyber Pa!mmnktma Is. pleased to maka the.gouowing rulss,

1 shost uﬂe and cqmmencement.- (1) These. rulgs may be called prIIGE
’é««m"‘ (Pkmﬁ@m“"eﬂ“@ﬁﬂ‘s‘*fﬁce (Amended) Ruies.,aeis.

1o (2).' They shall eomelntnfomatonce.

" 2. Daﬂulﬂons.~(1) in these Rules, unless the context otherwtﬁe Tequire, ‘

. shall have 0\3 meanlng hereby, respecﬂvely assigned to tham, pamely:
: ¢ . &\JI :‘ i 2
-‘. T (a) ‘Appnlntlngmnhodty" means thq appc!ntmg authomy 5p fled In ru\o-4, s
. ] . . ."..':‘:0, 533
SO . ,(b) : 'Commandant" means commandant of the Forcs, Wh snall be. thesDepe
AT e 'commlsslonennﬁ\elr respecﬂva]nmdlbﬂon, : ,,.’%
: s . .»._"- Coe . . .. .‘:ﬁ‘.'.zé}i?, A
Gel T s (¢ .. “Depuly COmmandmt (Operation)” -means an Assistan Commlssloneégm.“ o
o e officer of memstdctdeslmtnd as such by the provinclal vemment who A
Ty N <t ‘ OepuhrCommandant(Opmﬂon) of the Force In PATA, o © rolsa In his respegthes
e Juriediction & guch powers and perform such functions as thay be presmibed, aatl
IR T ghall b3 responslbleto the Commandant for operatiofjal matters oﬁha -on
o lnEA'{A.,. L T
s et {dy “Depitty - Commandant (Admlnlsu'aﬁon)' - means Deputy Comnout &
PRI (Admlnlsmﬂon) of the Foroe, who <hall be an officer of th provinclal poves

. or.any officer of the District deslgnated as such by the p vinclal
exercise. in his respective jurisdiction such powers and perform: such funcHa g
may be pescribed and who.shall’ be, rasponsible to lthe Commangat: ,“; L
adminl on and es’mbllshmentmatte:s of the Force in PATA. '

’ “Gmmmant" means the Govemment of Khyber pakhtun

S "Home Depnnment" means Provincial Home & Tribal Aftal

 nitial retmmnent" means appointment made other thah by pre
"vansfer: ,

1.
{
""Schadule memmawmappeadedmmm .
PR <P o ' .f
N : —
. {‘ i .(—’
t \, v

o
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'G'OVERNMBNT OF KHYBER PAKHTUNKHWA
" HOME &TRIBAL AFFAIRS DEPARTMENT

_______________..___...——-——--——-

NOTIFICATION
'Peshawar the 4% February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

in exercise of the power- conferred by Secnon 9 of the PATA Lewes Force

Regulatieh 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to

make the following rules, namely:- .

1. Short title and commencement - (1) These rules may be called Provincially

' Admmlstrated Tribal Areas (PATA) Fedcral Levies Force Service (Amended) Rules,

2013.

(2) They shall-ceme into foree at-once.

% Defimtlon. (1) In mc;e Rules, unless the context otherwise require, the foliowmgf;:s

expressmn shall have the meaning hereby respectwely assigned to them, namely:-

(8) “Appomtmg Authority” means the appomtmg authonty specnﬁed in rule-4;

| (b “Commandant” means Commandant of the Force, ‘who shall be the -

- Deputy Commissioner in their respective Junsdlcnon

(9] “Deputy. Commandant (Operanon)” means as A331stant Comrmssxoner or’

any officer of the District de_sxgnated as such by the provincial government

who shall be Deputy Co‘rhmendant (Operation) of the Force in PATA, to
exercise in his respective jurisdiction such power and perform such
;e ~ functions as may be prescribed' and who shall” be responsiblé to the

' Commandant for operational matters of the Force in PATA.

(d).~ “Deputy Cornmandant (Admnmstratlon)" meians Deputy Commandant

(Administration) of the Force, who shall be an officer of the provincial

government or any officer of the District designated as such by tf}e _

provincial government to exercise in his respective jurisdiction such
powers and perform such functions as may be prescribed and who shall be
responsible to thé Commandant in administration and establishment

matters of the Force in PATA.
(e “GOVC'I‘"JI‘.CHI’; means the Government of Khyber Pakhtunkhwa;

(.f), “I—Iome Dcpartmcm" means Provincial Home & Tribunal Affairs
Department S : o

® “Initial recruitment” means appointment made other than by promotlon or
by transfer

(h) “Schedule” means the Schedule appended to these cules’



" SCHEDULE-I -

- I SeeRulel7
S#|  Post/Rank ~ Length of service/Age
1| Subedar Maj6r~(BS-16) 138 years service or 03 years service as Subedar Ma_]or or 60
B R ' years age whichever is earlier-
2 | Subedar (BS-13) . 35, years “service or 03 years service as Subedar or 57 years )
S L age whichever is earlier '
3 ".Naiﬁ Spbedar’(BS-l 1y 132 years service or 03 years service as Niab Subedar or 54
A | years age whlchever is earlier - '
4 | Havaldar (BS-8) 29 years service or 03 years service as Havaldar br 51 years |
L , - | age whichever is earher
-5 | Naik (85-7) .26 years service or 03 years service as Nalk or 48 years age |.
B A whichever is earlier : '
-6 |- L/Naik (BS-6) _23 years service or 03 years service as L/Na:k or 45 years age H
‘ . - ‘ whlchever is earlier
T Sepoy _(BS}S | 20 years service or 42 years age whichever is earlier
n
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Govemment of Kyber Pakhtunkhwa,
. Home & Tribal Affairs

o

,
a .

]

Department

. Dated Pestjawar the 12" December, 2013

NOTIFICATION

No. sog’ Lévies)HDlFLWM;‘i12013No|.1. The Competent auu]ority has been pleased to order '

~ further amendments

. . 2) and Schedule-ll of Rules-17 under Para of the
Regulation for PATA Levies Force, 2012 &

. (PATA) Federal Levies Force Service (Amended

Rule-24. of the Provincially Administered Area
) Rules, 2013 as under:- .

Rule-4{2) Schedule :
C - SCHEDULE-1
: See Rule 4(2) .
Uniformed Force : o " . _
S.No | Post/Rank | ] Eligibitity for- Promo | Direct Qualification
: ‘ B ‘promotion tion Quota ‘
S : 1 Quota - \
1. | Subedar Major (BS- | One year service | 100%
o % . ‘| as Subedar : .
2. Subedar (BS-13) T One year service 100%
. - ! as Nalb Subedar__
3. Naib Subedar (BS-11) | One year service | 100%
L : as Hawaldar
14; Hawaldar (BS-8) One year service . 100%
_ ) . as Naik -
5. - | Naik (BS-7) One year service: 100%
. B o as Lanca Naik :
16 Lance Naik (BS-6) One year service 400%
' i { as Sepoy ‘ :
7.7 | Sepoy (BS-5) : _ 700% | Middle Pass/Matric
18 Hlead Amorer (BS-5) One year service - 100% . . Middle Pass/Matric
e . as Assistant’ - )
- Armorer J L 1
8 | Assistant Armorer \ 700% | Middie Pass/Matric \
(8S-1). :

':'=:§ Rute-17 ]Re’drem‘ont): (1Al uniform levy personnel shall retire as per Schedute-1!t or opt for
. retirement after completion of 25 years of regu_lar_'service and

no extension beyond retirement

Sepoy (BS-5)

/' ghall be granted. .
o —_— SCHEDULE —ill
5 Rule -7 (Retirement)
S.No | Post/Rank, | Length of service/age for retirement :
1. | Subedar Major (BS-16) 37 years' of service or 80 years of age whichever is earlier
1 2. Subedar (BS-13) 35 years' of service or 60 years of age whichever is earlier
3. Naib Subedar (BS-11) 33 years' of service or 60 years of age whichever is earlier’
4, Hawaldar (BS-8) 31 years' of service or 60 years of age whichever is garlier
[—§ Naik~(BS-7) . 29 yearé' of service or 60 years of age whichever is earlieﬂ
6. Lance Naik- (8S-6) 28 years' of service or 60 years of age whichever is earlier.
7. . 25 years' of service or 60 years of age whichever is earlier .
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HOME DEPARTMENT
~ NOTIFICATION

 Dated Peshawar the 14-07-2020

s No SO (Pol:ce-IDHD/1-3 In exerc:se of the power conferred by Sectlon 9 of the .

Provmcxally Admmnstered Tribal Areas Levies Force Regulation 2012, the Government " -

' Vof the Khyber Pakhtunkhwa is pleased to “direct that in the Provmcxally Admlmstered

- Tribal Areas (PATA) Federal . Levies Force’ Service (Amended) Rules, 2013, the -
followmg further amendments shall be made namely

Amendrnents

In the sald rules -

a) Fro rule 17. t the followuy?. shall be subsntuted namely

“17, Retlrement — All Levies Personal shall retlre from service on

- aftaining then age of superannuation i.e sixty (60) years or they may opt’

for retirenlent;eher completion’ of twenty-five (25) years regular service,

UL XXXXXX

- .and o L
©b) Schedule-III shall be deleted. I
| SECRETARY TO o
GOVT: OF KHYBER PAKHTUNKHWA -
HOME DEPARTMENT
Copy tl)_r,Warded to the:-
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'.‘T'o be substltuted not:fscatlon of even No & date. I

" GOVERNMENT OF KHYBER PAKHTUNKHWA : : . 1:4
HOME AND TRIBAL AFFA\RS DEPARTMENT . Lf;::;-'
~ NOTIFICATION
o B Peshawar, dated f the the 22-3- 2021
No. SO.(Po!ice-'ll)HD!MKdlLevieélMisc 12020 . - .In exercise of the powers

.. -conferred by Section-9- of the PATA Levies Force Qegulatlon 2012, the Provincial

¢ Pakhtunkhwa is pleased to direct that'in the PATA Federal
Amended_) Rules, 2013, the fo!!owlng further amendments shall

| Government of Khybe
" Levies Force Semce (
‘be made. uja_me!y . _ _
o o Ame.ndme.‘nts ;

%

ln the said ruies .
.In.Ruie 4, sub -rule ( ) the following shall be substituted, namely.

"') Commandant shall be the appointing authonty for. mmal

. recruntmenl and promohor\ up to the rank of Subedar:
Provided thal the appointing authority for purpose of

promotion 10 the posts of Subedar Major and Supermlendems shall be ‘
Secretary Home Oepartment :

2. For Rule 17, the foHowmg shall e substituted nameiy. - O

nq7. Retiremant ‘All Levy personnel $hall retire as pef Schedule-lll and no K
extension in serwce after retnrement shalt be granted™. _ o

3 For Schedule-lll the followlng sha!\ be subsmuted. namely:

cum-litness  from, amongst | Three Years' Service as
the Subgaars ' having Subedar Major Of Sixly

" wgchedule-iil
: o (see ule 17) .
TS, No. | Name of the Post{ Rank lQual:ﬂcation for Promotion Length of Service / ‘
. . " na
1 Subedar Major (BS-16) - On the basis of Senlority- Thirty Seven Years Of

Interrnediate Ouaimcaum | vears of age whicheweY
R ' ‘ is earlier
z, . - Subedar (B 43y - By promotuon on the basis’ [Thity Five Years |
- : 4 ‘ S - of Seniority Cum Filness in | service Of Five Yeras |
o , .. the foliowing manner, senﬁce as Subedaf ot ¢
St IR namely: . Sixly years of ' age
p oL : iy Filty percent (50%) whichever is earlier i
’ {rom . _amongst the . ) -
Naib Subedars . E
naving intermediate . e
qualification: and

- (i Filty percent (50%)
from amongs! ‘Naib .
Subedars having
Secondary School

: . Certificate )

3. . Naib Subedar (BS-11} By promotion, on the basis Thsrty Three  Years'

s _ ' of Seniorily Cum Fitness in Service or Seven vears'|
. : - the foliowing ‘manner. Servicr | 8% Naib
' - Subedar or Slxly Years

ﬂamel‘/’.
/1 v .
P 73
‘- /
¢ < ~ !
" ) . g
. ":.:,..'j'-»-/: -"‘:',.'.T"; -
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J

qualificalinn, and
(i) Fitty Percent. {S9%) {rom
amongsl Hawatdars. -

1

S. No.

‘N;m; i:,‘!\_tiie Post/ Rank “Qual‘iflcaxlon for Promotlon “Length of Service /-
: ' Age

|

Thity One years service
or Three years service,
as Hawaldar or Fifty
One years of age,
whichever is earlier.

Hawaldar (BS-08) .-

TNak (85-07) N -

Twenty Nine years
‘garvice or Three years.
service as Naik ar Forly
Elght years of age, '
whichever Is earlier.

TmREsoe

Twenty Seven years .-
service or Three years
'service as L/Naik or
Forty Five years of age,
whichever Is earlier,

: Sepoy'(BS-O-S‘) o B T . : Twenty Five years

service or Forty Two
1 g years of age, whichever
o | is eartier.” :

VOND OB LN

. SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to thé:-

Principa!l Secretary to the Governor, Khyber Pakhtunkhwa. ‘
Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa. - . i
All Administrative Secretaries to Government of Khyber Pakhtunkhwa, 2
Registrar, Peshawar High Court, Peshawar. S

- All Commissioners, Khyber Pakhtunkhwa,

All'‘Deputy Commissioners, Khyber Pakhtunkhwa. T
Pravincial Police Officers, Khyber Pakhtunkhwa. ‘ ’
All.Heads of Attached Department in Khyber Pakhtunkhwa.

'PSO to the Chief Secretary, Khyber Pakhtunkhwa.
. Accountant General, Khyber Pakhtunkhwa.

. Diregtion.information, Khyber Pakhtunkhwa, ,
. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

He is requested to publish the above Notification in the Extra Qrdinary Gazette of

'Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same {o the Home

Department
: ' .

. Section Offic (Police-ll) -




;“;".- “l/;/;:)? . -
\ R ’ o o
o ! ‘ - * - - : 'r«"l
v ‘ . o . A,
-t . : R
Ado \ .
~ KP at Peshawar. .
. ST
.Subject: ~ Appli atior or-review e levies rules 2021
 Resmectfully Sic/Madam
" 1. That the eppllcants are the l_e\iies-j)ersonais of Malakand Levies.
2. That the‘ I.vié.lakax_fd'l.eviee:is estabh’shed in the ?ear. 1895.

3 That the Malakand levv nersonals are performlng their regular duty as

police since 1973

"'4 'I'hat m the year 1962, Lev1es mles were promulgated., in which the

reﬁrement age of. dlfferent ranks were deternnned and the of retirement

of Subldar Mador Subxdar Naib Subldar were determjned as 30 years of~

-service or 50 years of age, for Lans Nalk to Hawaldar 25 years of- semce

3
or S‘O yea;s of age ‘and for constable 18 years of service and 50 years of

age whlchever comes first. !j&ules g;{g [”P\

5 That after the promulgation of the said rules. the mentioned rules were

ﬂrst amended in February, 2013 in which the retirement age of different

ranks ‘were determined qnd rescheduled the retlrement age of Subidar -

' Major were changed to 38 years of servu:e. or 3 years as Subidar Major oF

60 years of age. the retxrement age Subldar were changed to 35 years of

. semce or 3 years a3 oumuer or 57 years of age, the retirement age Naik




D

Subidar changed to 32 years of service or 3 years as Naik Subidar or. 54

L years of age The retirement age of Hawaldar were changed to 29 years

. of service, 3 years as’ Hawalrlar and 51 years of age._ 'I‘hat the service of

" years of age The reﬁrement age. of Las Naik were changed to 23 years of .

'Naik were changed to 26 years of service, 3 years as Hawaldar and 48 |

--,"'servlce. 3 years as Hawaldar and 45 years of age. The retlrement age of

- Seopy/constable were e’nanged to 20 years of service, 42 years, of age

, -whichever comes fxrst (Rules ggaged) l?>

- That: in, December, 2013 the service tenure and retirement age was

rescheduled for Subidar Malor 37 years of -service and 60 years of age.

' Subidar 35 year of servlce or 60 years of age, for Naib Subidar 33 gears

, of semce or 60 years of age, for- Hawaldar 31 years of service or 60

. "years of age, for Naik Hawaldar 29 years of servlce or 60 years of age, for

'Las Naik Hawaldar 27 years of servlce or 60 years of age and for the

constable/seopy ‘25 years of servrce or 60 years of age which comes

-'ﬁrst(&elemeﬂsﬁ). C B

. ln august 2016 the service tenure. was once agam rescheduled in which

~_for the post of Subidar Ma,]or 37 years of service, 3 years as Subjdar

- Major arfd 60 years of age; For Subidar.35 years of servxce or'5 years as

Subidar or 60 years of dge, for Nmb Subidar 33 years of service or 7 years

Naib Subidar or 60 years of age whreh comes first. (Rules annexed), D

. That on 14/07/2020 t.he schedule of the reurement and service tenure

.was amended as deleted the rem‘ement age was fixed as 60 years. or 25

. years of servrce tenure. whichever comes flrst (gmggaglred) E

A

’,

? bt
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, 9 That on 22/03/2021 the levy rules were lastly amended in which for the

| post of Subldar Ma}or 37 years of servlce or 3 years as Subjdar Ma]or or

60 years of age, for Subidar 35 year of se:mce, S years as Subldar or 60

.‘_'of age, for Nai’o Subidar 33 years of servlce or 7 years as Naib Subldar or
E 60 years of age. for Hawaldar 31 years of service or 3 years as Hawaldar

o _or 51 years of age. for Nmk Hawaldar 29 years of servme or 3 years as

‘ Najk Hawaldar or’ 48 years. of age for Las Naik Hawaldar 27 years’ of
i.' servxce or 3 years as Las Hawaldar or 45 years of age, for constahle/Seopy

25 years of semce or 42 yea.rs of age ( B,ulgs attached). F

10, That m the above mennoned rules of 2021 the ranks of Hawaldar and

Seopy are changed two steps down from scale 7'10 5. ’

- vlll 'I'hat against the dnfferent amendments some levy personals ﬁled writ

petmons before the Hon anle Peshawar hlgh court, which were decided
(QQQLQS.MQQL q

12 'I'ha,t in the year 2021 ‘some of levy personals filed an application to your

Honor, on that applicauon the summery’ of ten pages were prepared .

which was. approved by the hon able Chlef Minister of KP .(__gg_px
Jsasll_e_l H |

1
i

13 That the ﬁnal amendments of year 2021 are against the fundamental

nghts of the. applicants, because these amendments are based on
Adlscrimhiauon in ‘which. the semce tenure and age of retirement of

i Hawaldar to. copstable were reduced while the service tenure and age of

. redr.ement;of other ranks were enhanced.




‘. :;: vz / i
I v o A A ol
4, “'“ 14 'I‘hose from the mplementauon of amendments of 2021, 237 levy
- personals’ of lower ranks are gomg 10 be retired
15 ’I'hat for the fank of constahle the age of recruitmem' is minimum 18
.' years and the age of reﬁrement is 42 years, so. it 1s not poss1ble that
someone wm sexve for 25 years. .
4 6That levy pe.rSOnals are also serving the country as ‘other forces and be
dcalt hke other forces/police. and thejr service structure be schedule
once for all
17 That the amendments of "02-1" .are against the patural justice and
hmdamental right of the apphcants are involvéd..’ ' L
.,'-
.76, las Hawal.d"arizlafar Ali Bacha Reg. No. 4415
T B 'Dated.29-3-2021
i .
4 K

e i —— A AN AN e T



A

Pajie Lol

OFFICE OF THE pg MALAKAND/
COMFMANQANT MALAKAND LEVIES
No.___/ e .
—
. DATED MALAKAND THE 24 /.3 12021
\ Phone: 0932-452080 Fax: 0932452105
QFFICE QRDER _ ‘
In pursupnce  of Notificalion No,SO(ﬁolice-ll)/HD/MKD/LeviesMichOZO
ahended Senvice Rules 2021 Schedute it dated 22-03-2021. issued by, Government of°
TReybes Pavbluokhwa FHome 6 Tribal Affairs Department, f’eshawah the fci!owing
Hewtdass  of  Malakang Levies. who have already completed the requisile
L BENaiedenure/age as noted aQanst each stands ratired from service with effect from 22-
_032&2_3 (AN wath tyll pensionery benefits ag Pe” relsvani pension ruleg:.. -
SKo" T Ré'g‘{l“iﬁ'énfﬁl'“N‘E?Nnméwv | Retirément Reason
-\ : & Qc{signallon i ‘
'-‘-x..q_e’*’} R | 4221 Havidar Habib Ur 7 “Compietion of the requisite 03-Years
— M_._,w;_w;__hmm___m Rehman Service as Havildar
i 2 4222 Havildar Mohd Zeb Complefion of the bolth requisite 03-
s : T Years Service as Havildar and 51-Years
R s PO ofage - e
j A3 1223 Havidar Saif Ur Completion -of fhe requisite 03-Years
e N e __.1Rehman Service as Havildar ]
P Y < 14228 Hawildar Haji Rebman Complation of the requisite 03-Years
LA .} Service as Havildar
A j 4229 Havildar Bakht Zaman | Completion of the requisite 03-Years
o PR S Servicé as Havildar
B 14233 Havildar Alam Zeb Completion of the requisite 03-Years
S ; - Service as Havildar
; [ 4235 Havildar hlohd Nawab Completion of the requisite 03-Years

Service as Havildar
[ '-"M"“3};‘".‘,‘_7‘»;3};5553}_'“ Nawab Sher Completion of the bomn requisite 03-

| . .
i Years Service as Havildar and S1-Years
f df age '

I 4238 Hovidny ‘Ghani Retman’ Compiletion of tha requisie 03-Years

’ Service as Havildar ‘

4230 Haviidar | Fluhammad Con'jpleﬁon of the tiolh requisite 03-

Sadag Years Service as Havildatand 51-Years
ohg" ST L

4247 Hoviidar ™| Fazai Akgar Comiplation of the requiste: 03-Yaars
Se‘r’vfge as Havildar .

7




Pagc30f3 o ' b

e 2270 Hawidar Amirzeb -

CompTeﬁl of the requisale 03-Years
' Servlceasﬂavﬁdar

Qi;BZ.Ha\'fll_da;'.{ .'.‘OImer‘ Rehmah

Completlon of the both requis:le 03-

-| Years Sewlce as Havlldar and 51~Years '
..ol age. -

V(s
A ' Guiab

[ '

' Compleuon of the’ requlsite OS-Yeats
. | service as Havildar

33, | 4293 Havidar _ Z.ahlr Shah

- .compleuon of the requisite 51-Years of
'|-age

T A

Noor Raziq

= compxetlon of the requislle 51-Years of '
";age :

54307 Haviidar ~Abuu;wad§@

’Completlon of the raqmsile 51-Yeats of
'age.

{4314 Vaviidar _ | Sher Dad -

Compleﬁion o( 1he requisue 51-Year’s of

S v [ShaR s

Complelion of the requlsita 51-Years of |
lage - -

4324 Havildar

Noor Hadi - - -'

s Favida | amUIFisa

'complellon of me requis!te 51-Years of
39°~'

25 Hiaviidar | Torar Hossah _

[ Comglefin of the requtsne 51-Yeats of|

complalion of the requisité 51-.Years_ of .
. .' age

.2 Sesﬁon Officer

-3, District "Accouint Officer, M
4.' Subedar Major Ma!akand Levies.
.Concerned.

« ..
. : ——
E . Sy

v

¢

COpy wﬂh fomarded tothe- -

1. Commbsioner. Malakand Divisionat Saadu Shaﬂf Swatfor lrriomauon. pleaae.
' (Palice-l). Home & TAS. Depanment Khyber

: ‘Peshawsr for mtonnattonwtth raterenee tn ouﬁcallon refemsd above

| i - For lnfonuaﬂon & neeessary aetion.

age . /

DC MALAKANDICOMMANDANT
IIALAKAND LEVIES MALAKAN

Pakhlunkhwa

ase o - -
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s0 (pohce11)HD/1 -3/ FEDRAL Lev:es/2021 d//mb’?oydzla/dl/@’ !
mended Sewlce Levy Rule32021 Shedule 111 Dated 21-10-2021.
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PBSHAWAR HIGH COURT, PESHAWAR.
R (JUDICIAL DEPARTMENT) '

L0 WPNoJ6TMRO wWihIR,

| - Dateofhearing ‘— - 29.112022.
s - Barrister Dr.Adnan for petfﬁoners i
”Mr.SanbRan AAG forthe tespondems _'I

S  mmmmi
o —M.AIBQHE_&HA&_._ Through s
: | singie ]udgment. we' shall- é!bo declde the , i
 *. S oonnected writ petiﬁons bearing Nos.337-‘ . | o .
R M/2021 406-M2021, 503-w2021, 514~ o o P
- M/2021 518-M2021, 450-M2021, L ' |
M/2021 681- 2021, 532- Mr2021, 919- \ »
3N MI'2021 968- M/2021 980- M/2021 1221 S | b

JUS I wzozr 1222-M/2021 1252-moz1 2210- |

RS TR

P}2021 2913-9/2021, 5092-P/2021 5423-
o P/2021 and 5424-P/2021 as ad}udicaﬂon '

- of a common quest!on of law and fact is

* ‘}fgvoived in al! the pe‘ﬁtions whemin the
| - fpetitianem have chatlenged !he virea of ' L

[RRp———

‘ .natiﬁcaﬁon . No. (Follce—ll} HDI
/- Q,Mmmesmmozo dated 22032021

whereby on' lhe basfs of tmpugned oﬁce

:.'.,.order bearing No 128!DCICSL dated.

T T C - EXAMI
S Ll LT P Peshaw_ar High Court

Scanned with CamScapner |
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20 042021 “they have been. mtined from

R ,seMcewiwfuﬂherpmyerthattheybe

| reinstated lnto aefvioe ffom the date. of their

;reﬁrement Le. 20.04,2021 with all back
_',fbeneﬁts In altemaﬁve lhey ‘have prayed ~

“that: the respondems be dimcted to treal -

o | ’jthem at paf wlth entwhile Federal Leviesof
o "Federally Administrated Tiel Area (FATA) |
. and; absor them In po!ioa and; grant them
‘ | full penslonary benefits ' '
20 UKewlse in wmosaaswzoz
',:f 33472021, 336-IW2021 338-M72021,
e 345-M12021, 1026-w2021, 1035-m2021, |
- 1187-m2021, 1206-M2021, 1207-M/202‘I
34-»02022 212-M/202and993-P/2022 the
. petmonera have made: the to!!owing prayer:

"On aocepm of thla writ
... petition, ﬂnlmpugmdﬂoﬂﬂudon ’
* . SO ‘(Police-l) - HD/- MKD/Levies/
. msdmotsagarmmmmo-

| lmmm rights guaranteed by

. . Constitution . of Islamlc{ .

'H.chuwc of Pukistan, 1973, may

R "~be deciared lllegal void ab. Initlo

" and of mo Iogal cﬂbm on. :m

e fdgrm of the potmonm.- '

ATTES%D

EXA
Peshawar

Court

4.'.
A

Scanned with CamScanner
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T S!mllady. in coc Nos.38-M/72021 in
WPNo.367-M/2021 and  COC No.438-
. Pr2022'in WP. No. ms-mozz petitlonem

‘ inwat!on of oontempt of eourt

' _‘  ~ prooeedlngs agalnst lhe respondems for
s :vlolating the’ order .of this court dated

21 04 2021 passed in WP, No. 387-M/2021
L ise Bdef facts of the case(s) are that the

R /:i
petmonem were sppolnted in- the 'Swst

Levies Force &s Sepoys ete. and pﬂm’"W :

tetms and condlﬁons of their services are - |

regulated by Prwlmlaﬂy Adminlsttateﬁ ' _ | ]
. Tﬁbal Areas Levles Fome Regulaﬁon 2012' - :
whereunder besides PATA Lavies Foms . / S

e i i ey v

R Ru!es, 2012 PATA Levies Force Serv!ce

(Amended} Rxﬂes 2013 were a!so framed . ‘ o !
Rule 17 of the Amendod Rules 2013 deals ‘

wlth the reﬂrement of personnel of the : : , l
e . fcme. whid't was amended vide notiﬂeeﬁon ' o B
dateri 12 12.2013 in the manner that "Aﬂ

 "‘; | the pemonnel shall mﬂre as per
7 7 Schodule-m and no’ extenslon In servlce
boyond raﬂmment shall bs gmnted" On
14072020 vide Noﬁﬂeauoq,' No.SO

e

AT LT FIT Y ey

PPREEY SNV S

. EXA
'-Pe_shawar iglf Court

 'ATTESTED -

R RS
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N,

(Pollce-!l)HDn»s. mle 17 waa further
amandad hy daletmg schedule—lv as 'An;
unlfonned fom shall mﬂm from sorvlce
on attsinlng the ago of supemnnuatlon
I.e. SIxty (60) yeafs or mey may opt for
mﬂmmont amr completfon of twouf}"
ﬂ"‘ (?5) years rogvtar sorvlce .
‘!'hamaﬂer onoe again thrwgh cenaln

- *’modiﬁeat!ons rule, 1. was amended by -

QMﬂg nfe {o the deteted schedule-lll of the
ruies2013asunder- R SR

"Retlmmem, All levy personnel
B shall mtlre as per: Schedule-lll
R snd no extensfon in- serv!ce
after  retirement sha!!
granted w L '_

'4,.*" Be!ng aggﬂeved from the . bid

‘ ,famendment. the petiﬁoners have ﬁled the
K A.:'-:-;lnstant petitons.. s
o purstant o the directiona of this
,':A,._"court respondmta have ﬁled the!r pamwise
;‘,::oomments whereln issuaneeofﬂ\e des:red

. :’wrlts has been oppo’sed

6 Leemed counsel reptesenﬂng the
peﬂﬂonam vehemenﬂy amued that the

ATTE

EXam
Peshawar High CFgurt
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: impugned Notiﬂcallon ls arbﬂrary. perverse. :
_ '. _ lﬂegai iasued wlthout Iawful auihority end
5 rmala ide intention ]ust 1o deprive the.
- petmonem of lhelr vested rights acorued in
their favour .hence . vlolatlve of thelr
o mndamental tights guamnteed under the
g A' Constituhon and thus not susta!nable in tho
) " ,:_eye of law. That though the lmpugned
- =Not:ﬁeaﬂon was issued under the regulaﬂon
) 2612 However. after the 25"" Constitutional
L amendment. the said mgulaﬁon does not
© hod fied, thersfors,  the impugned
- ~'Noﬁﬁcaﬁon isltabletobeaetaside |
z.'f' Conversely. o womw ARG
x represenﬁng the respondents opposed the
& arguments 8o advanoad by leamed oounse!

- represenﬁngmepeﬁﬂonarsatme barwht!e :

BT arguing that
o ,"‘_Provindal Assembly  passed . - the -

ansr the 25"‘ emendmant the

'v“'_'_jcontinuaﬁon of taws Act No:111 of 2019
ol through  which. the Iaws appﬂqable to
A :'erstwhile PATA were aliowed to conilnua
) lndudlng “vaindel Adm!nlstemd Tribal

Amas stfas Fome Reguiaﬂon 2012" and;

ATTE

: ‘EXAM
o Peshawar

*i
i
!

Court
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' ';themfore. tba Impugned Notm::atton was

lsaued per !aw which dous not mqulm anv

S tnterfemnoa by this court In Hs wﬁ:
‘~'_ Jurisdlct!on under Amde 189 - of ‘the
Constlmtion Funher pe!moners are ctvﬂ
) "Servants and matter in queshon revohres

8 around the terms and condltions o their

‘ a servloe whlch is 1he exdmive domain of

- - the . Serviee Tribunal ps such the
o {Imsdxcﬁon of this cour is bared g:ven the
. ,'expnoa pravislon of Art!c!a 212 of, the

Consﬂmﬁon _ ' '

A "a Heand Recordpemsed

:-”‘-9 Beforediswss!ng memsofthe case

- we deem it appmpﬂate o diswss the
| '.f‘.\backgmund of the matter In hand to

N Apmperly comprehend the Issuo lnvolved

‘ Amerein itis worth menﬁonlng that eaﬂler '

) o 1he sawices of the LeWesFomewere dealt

| 'i;."?w:th under the Frontier Iﬂagular Coms

e (FIC) rules, 1962 whluh was subsﬁtuted by

g " _f’tne “Provinclal Admlnlstemd Tnbal Areas
i _'-"Lavies Forss Regulation, 2012" (regulatlon)

’ -and under me aald feg;ulaﬁon 'PATA Levlss

. o ATTE
SRS ‘ T T BXA
{?eshawar

Court'
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M
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However. \

10 “The
. peﬁﬁoherslsthataﬁerzs"‘amendmentthe B _

' : Force (serv!ce) Rules, 2012" were framed
: for Provincfa! Levies Force thle separate
| : service ruias were also framed thereunder
B for PATA Federal Levies Fom perforrnlng
fdutles n 'PATA'known as ‘PATA Federal "
.:A Levfes Fome Service (Amendad) Rules
2013 Rule 17 of the ibid mles deals Mth
L the reﬁrement of the Lovies' personnel
I which was amendedl fmm ﬁme to time o

pettﬁoners hiwe beoome

aggrieved from: the. impugned Noﬁﬁcation

B -vide' which the peﬂﬁoners mtrramant age
] was altered which s chanenged by them

thmugh instant peﬁﬂor;s o

main oontenuon of jthe

- reguiation has’ Iost its eﬂicacy and sanctity
-'  “and has become redundant, therefore the '
.lmpugned amendment under the “sald
regu!ation ls magal be!ng vo!d ab inlﬂo ttis
: :"~worth menhonlng that aﬂer the . 25"'
o amendment in 2018; both FATA & PATA'
'were merged ln the’ provlnca o{ Khyber'
Pamunkhwa and Federal Levies Fome

- ATTE |
3 Peshawar High Court :




s e - . -

N et i e e e amTatvmm e o o am e b e e - - o

Foma as that of dv!l setvants in tha
fol!oMng terms

4‘*1‘ \c.\

i

| ',woﬂdng i FATA was merged into the
 eguiar po!iee of the province. Nbeit, in
"_Ma!akand DMslon Levies Fome Is stil
. ' tegulated by 'PATA Fede!at Lev:es Forcs
- ‘SBMOB (Amended) Rules 2013 in viaw of
7 :me Khyber Pammnkhwa Act No 111 of
L § 2019 through wh!ch the m preva!em in
o erstwhile PATA at the time o 25"
| amendment were al}owed to oontinuo

o )ncluding tegu!aﬂon 2012 whlch ‘still ho!ds :
o the ﬁeld and as. such the same is a; va!id
'A . instmment. Therefore, ,. lmpugned
. ' Noﬂﬂeaﬂon was Issued by- the respondents

..withlawrulauthority

Movxngmwammemmmme”

. peﬂtioners it Is worth menﬁoning that eaﬂ!er

| this” court whne deckding WP No 526-
S mzot6 (lkramulfah's case) deterined the

E status of pemonnel of the vafneial Levies

L9, The vaincia! Lav!es Force

(“Force”) was gmnlad stamtotyj'
'+ cover through - -Kh’yber
Pakhtzmld:ms Regulaﬁon No 1 of

ATTE

EXAMINER
PeshaWar High Court
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. “'
!

:‘-‘-ig Lo

2014 ('Rogulat!on') Paragraph
.~ No.3 of the Regu!atlon envisages;
for constftution and establlshment
of the Fome and its functions. For
~ ease. tafaranm paragraph Nos 3
.. .and 4 of the Reguiation- ara
mpmducadasunder- o
| "3, Power fo constitute aqd»
malmaln by ‘the . Fom and Its |
_ funeﬂom-- (1) G‘ovammenl may'
. wnstftute and maintain a Forco for
pelfonning tlm lbl!owing fumcﬂons,' _
namely '

) i (AJ onsumrgseamtyormdsm PATA, :
- (B) -ensuring 3901'"‘)' and mann!ng of

-piquet; .

| ‘-:-'. (c) Quardfng ‘Government Instftuﬂons ‘

“"and lnsta!lations;

(¢0 enwﬂng secud!y of lafls and

" anasfbd a!mhals;
(a) gonarally malnteining law and ordar
- providing moblle escort to VIPs; |
(f) antsmuggling actMHes especfally.
. timbermuggh’ng‘

- '{g) dssfmctmofllﬂdtaops,

s ;(h) serving ofsummonsorpmoodums
M) ridendambushand .
o suchotherfmctionsasGovemmonf'

" “may, by notification i the omaa:
Gmtte mqufm tho Fame o

.. ,. ;(g)j lndischarge ofﬂ!elrmnctfons. )
. omcers and staff of the Fome sha!l

. ATTE

CEXAMIY

| Peshawar Hi
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be. guldod ln accordance with: thfs‘

Rogu{aﬂon and the rules.

(3} The head of the Force shal

“be Oommandant ln his fespecbve

Jurisdiction.

X7 Socretary to Govammep!,

. - . Home and Tribal Affairs Doparfmenf
i’ shall be the competent authonry of
" theForce, R :
(5 The Force. shall conslst of'
o - such ranks and nwnb?rofomcars o
- .end membem ‘and  shall- ;be
= consﬁrutedinsmbmannerasmay ,
S be p:esafbedbymles i
/. (6): " Thé officers and members of
.. the Forve shall recolve such pay,
s penslon allowances and other
o '. mmunorations &nd sha!l onloy
S Ieavaandoﬂwrpnvﬂegosasmybe
e prescribed by rules. - .
o (7) - The officers and mambers of
theFomshaﬂ wearsuch unlform as
. .*"may be pfasctibed by ru!es or
e (8) " The . admfnls{mbon of lhe
: Fome shall vest in the COmmandant.
o in hs jurisdiction. who = shal
s '_.;admwsfari:m accordance, with the -
- provisions of this Regulatfon. mles
f.:f.andmshuctfons.: e
e © .The Commandant sha!l
L ‘exerdse hfs powers andpeﬂbnn his" .
" functions . under .the gone;a]
S SUPGMSIM and dlractlons of
L Govemmont.

B 1-.

 ATTESTED
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m o

omeers and members of the
- Force—An oﬂioe-rormember o! lhe
Forceshan-

‘ ,(a')"ftalceeﬁecﬁwmams forensurf"g
. ascuriy ofawgnediudsdhm and
¢ . for- safeguerding agalnst “‘3 "f

- unlewful Inteference;

() prevent unauthorized persons and

N vehides ﬂom aocew to rhe ten!todal
- jurisdlwon :

L o) take eﬂectivé ‘measures fdr
‘ 'pmnungmbotage plaocmentof -

" car.bombs; latter bombs, dangerous
" article and carrisge of anns end

4 : ammmltlon into the mslrictod ama.
- {d) use such arms end ammunmon and

equ{pment as may be authorized by
" the commandant or _an oﬂicer

" authorzed by him;
(e} ‘search and- amest without warrant

"anyporson who he- suspects of

C bndangeﬂng or attempting
endanger or having andangemd the :
. sefefy of an installation and may uso

- such Ioms as may ba naaassary in

the wschamo of his aforesald guﬂes

" and

. m pe ot such om,-[ega[ﬁ)nwﬂnsas

c o e competsit authorty mey mqulreA |
i '_'.l-mmmpedo"" " ‘
. 20 The dose pemsal Of the'

Resdaﬁm would - clearly  show

. that the Force ié‘reie‘elvihg its

" satary - from - the Provineial

L EXA
 Peshawar

kL

4 Poma an& dtit)‘os 't‘lyfv~

D

Court B
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(&) g
3 ‘Mmant'mmapemonwho!s
= .j'a mambor ofa civil service of lhe
W .vaince orwhoholdsaoivﬂposfln
\ ';,conmcﬁmwfmmeaﬁahsofme
' valnce bul doas no!hzcludo—-- :

s

B ‘Exohequer and performs the i
- policing - service. in- the erstwhile -
. PATA. o
© 21, Having sald mls. we wou!d
nowmfertoﬁlawdalissueasto B
j.‘.."-;whémer the employees “of the :
" :Force_can be termed gs e ciil.
> servants and as such they cannot
* . maintain a constﬂutional peﬁtton
- before this Court for enforcement
© - of the terms &. condlﬂons of thelr .
e servlce : e
22, The - . connotation il
. servant is deﬁnéd"ahd explained
""ln respect to “the . Province of -
© - Knyber Pakhtunkhwa, I the Ciil -
' Servants Adt, 1973 ("Act, 1973")
" For.ease reference, we wouid
c neferto Secﬂonz(b)ofAc!, 1973, N
0 wmmmadsaaunaer-‘ S

=2, Definifons.—{1) In" this st

" unless the ' context otherwise
. -."mqmms the {u!lowlng -axpressions :
- « shall have. the maanings hmby
. mspecﬁvely aasfgmdtotfwm, thatls

tosay-

sasassstrsee uiu

 ATTES )
o EXAMI ' e
Peshawar High COurt S
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()) apersonwhotsondeputaﬂon!oﬂle

. valnceﬁommeFedmﬁonorany o |

L other Province oroﬂlerauﬂ!ontr

) orm:spa;dmconangancies, or
. ﬁvomman " as dafined In"
,1934) or

" 1923)",

e ."‘23. “The. pemsalofthe deﬁniﬁon' :;

" would show that a miembet of 2 - '

- 'pivllservicaofme Pr:pvlnoeor
- .who  holds - a . civi '
S connection with the. affa!m of the :

' }:~Province Is civll servam. Al

. Pakistan Semces are explalned
in Arﬂcle 260 of the. Const!tuﬁon,' :

. which reads as under‘- -
‘260,

P (1) oooooooooooo tsasssesnany esssarsancesasarnint .
" .. . - - .
.

avse0snnrre

--------------------

ATTE B -

l"G-'SI'mlwar

" Factoiles Adt, 1934 {Act Y0V 6f.
‘the - - Workman's :

" Compensation Act, 1923 (Act vl of

o serv!oe of Pakistan means anyl'
. service, post or office in connection” |
- .with the aﬂ'airs of the Fede:at:on or.
ofa R'avfnce and Indudes an Al

" pakistan Service, service In. the
S AnnedFomandanyomersefvfcef

v declamdtobeasewbooﬂ’aidetmiv-l..
- by or,.u{rdpr,Ad _o! IMa]ﬂ&e-Shqom? |

' (ll) 'a person who Is. employed on.
K oontrad, or on work charged basis, L

(m) - person who Is a ‘worker” or.:l_

itth Cauas
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- ~’ [Attomey-Ganeral],
P -Generall] Parfiamént Saclem:y] or

o

- (Parfiément)] o of 8 m«:ncfa:,
.~Ascombly, but " does ot Include
- seryice as Speakvr, -Deputy .
 Speaker, Chaiman, © " Deputy *

Chalrman, Prime Minister, Federal
. ~"anlsfer M!nister of. Sfare Chlaf-‘ ¥

IAdvocata-

" Minlster,  Provinclal -

o 'ICha!m:an or member of & Lew .. :
" * Commission, Chairman of member .
" of tha Councll of Istamic Ideology, b

" Special “Assistant 'fo . lhe Prime

" Miister, Adviser to " the Prime |
L Minlster Spedamwsmttoamh!

L Minister, Awfserzoachmwnmd
- or - member -of a&.House or 8

o PerdalAmmbry'
"'Whemas Aricie * 240 “of the |
o ‘ Constitution env!sages that:- X
=240, Suject to the Constitution, the'"
- ‘sppointments to and the conditions
of service. of persons in the sarvfce";:_,
. of Pakistan shel!bsdefermfned-

(8) sesaea nouuh oooooooooooooooooo

L) in. the case oftheservices of{ |

o stvmaandpostshoomect!on;

jw!thmeaﬂhftsofnmwmo by.or.
_ under Act of  the valncfel '
. Assembly.”

" Explenstion In_this Artcl, e
~,:"l.:PaldsianSon"mansase~be'
".~mmnw0nFadomﬁonmdtho

Provinces, which wes. I’ mdstanca
» lmmdmely be!bra iho conmrone&vg
- ATTE
- EXA
- Peshawar
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BRI 15 . L : ~ ;?-.

. . dayor which may be croated by Act
- '“Waﬁwsm (Par:iemnt)r
“ . The thse “perfonnlng fn
'ﬁeonnec!ion with the affairs of : 1
. Federation or- for present matter, o 5
g . Province” " was " efaborately, Ly
"-exp‘l'aln’e‘d_‘ in the ' 'me of
b Salahuddin and 2. others vs.
S (PLD 1975 Supreme Court 204); . b
| In the ‘said judgment, the Apex .
. J"-'Courthashe!d‘ S [ K C i
Nowwhatismaantbymephmse.' o
L performing ﬁmcﬁbnshconnedion - _ : i
‘ A ‘Mmmeamfrsofﬂn&qarabonora ' ' . :
’ Prbvfnas ] claar that the =
- mrerencalstogowawnentalorsrato
.+ functions, Invoving, In one from o
:anothar, .an element of exerclse of:
i pubﬂcpower mnfmcﬁons maybe

“Stats, mvofmg the maintenance or.
) Jw .and order and other mgulatwy . | ‘

: '.;acﬁviﬂas, or thoy may comprlsa : : B
' functions _pertaining . to _economic . : B

- development, sochal -mmm. - ' /

oducaﬂm.pubﬂcuﬂﬂtyaemfcaand . R

" -ofher Stite - enterprises of * an ‘ = : o
" . industrial ‘or . commercial. -néturé.
O 'ommmy these unctions wouidbe

pen'onmd be -persons _or agenclqs X
",'ﬁnancedbytthtate le,bym i

Ri

1
kY

0. ATTESIED . —. . . (|
| Peshawa gh Court '
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5
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. Federa! Govemment or a vafnclal
S "“Govamment' h
.25 Admltted!y as evidant from
th the bare mading of paragraph-3 &
4o the Reguiation, the present- | 3
'pemioners are performing pollcing ‘ : g
7 service in the. erstwhile tribal area,
. .'-", ) - however, their terms - aﬁgf
7 | conditions are ‘belng regutaung ;
. j.mrougn Regutation 'No.1 of 2014
L and aﬂer the omission of Arﬂde ‘
..+ 247 from the Constitution; through
-‘;.a provlnaal stawteie the Khyber
, " Continuation of Laws ln the _'
.. - Erstwhile Prov!ndally Administered
 Tribal - Areas Act™ 2018 (Khyber
- pakhtunkhwa Act No. il of 2019),
- the operation of Regulation No.1 of
: 2014 was oontinued Thus, the
N essential criteria for belng a civil
servant. is that the- person ho!dlng
T the postmust perform his functions
,-inccnnecﬁonmmmeaﬁalrsof'-. ;
..’ Federation/Province and the terms
" "and. conditions of his service
. . should be determiried by or under | : ;
U7 the Act of Padiamentl?rovlncia! ‘ |
"~',;‘Assambly '!'heApexOourtinthe . : Ll
case of E';‘LBWLMEE_ Pl

DA AT L M 2

h

T, — INER ) B
e PeshawarHughCourt
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s Pamsa! of l’heso mies dm’b’
S shows the: they are 8l embraciny,
. and therefora, underfho amndmeﬂf
o!aecﬁon 1 of the Paldsfan Rengers
""" Ordinance, thess nules would prevail-

" over the Rules of 1973, ﬂrOPa!dstan

o

o (1998 sc»m wav, while des!ing

wtth the case of an. omp!oyaa of
Pakistan_ Raugpts tm obsewed .

. Rangers Ordinance was mmvlﬂaf”

" to cofisthute . 8 _ force cafled the
o PaldsmnRaWhrmaPm'm""f
., and maintenancs " of" order in the
O pomramas.ShmwﬂhhgﬁfdmeP
statuscfmemombenofmelomlhﬂ

" -Paistan Rangers Ordinance Is sflent, -
* " theratore, it can b safely said that

the emp!oyeas of the Paklstsn
Rangers will be. desmed to be civil
servanfs. 88 tney are. peffom!fﬂg

G duuasmmwmwmmfrsofme
Fedaration and hence under the
. Service. Titbunals Act; 1973, an
. -appeal by & member of the Paldsfan
Lo Rangam mgatdlng a matter. ralalfng
totemsandmdfﬁmso!hlsmwice
" Is .competent before -the Fedeml |

- ,s»:vfce Tribunel...".

. 26 SIm{lar!y. ln ihe caao of

ATTE T

EXAT
Peshawar

R
gh Court
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e

* I (atpp. 686-689 of the faw repor).
- -The dafiniton . of the term ‘chl
. - servant' In the ~Act edopts - the

* . Constitutional criteris given-in Atticle

" 260 noted above to miterate that'a

" person- who, inter o, hotds & ol

- 3pbst'}nmnd1mwmvmfrmof
mFode&aMnganny
A‘postcamectedwmdefenea,fobea
. Givi seivant. The largef Bench has:in

mzsmpecttamnmmmepfo

_ fmwte the * requirements under
,A:ﬁdem(e)mdm"’""’i
" Gonstitition as the definitional criteria
omotem'biw‘lservanl'(ew bazof |

. the !swlepolf)

Having noficed fho QUBW :

; ""mﬁadaavnsemtunaerm

*law, iIs appropriato pow (0 examine
'-mmmmxofmepmmt'

- . controversy.. mFCwasostabIIshed

bymNWFPGonstamWActh“'
- X, of 1915 rConstnbulm Act).
. Sectin 3 of the_ Capstabutary Act

. 'mpommaFadera!Govammnfto‘
' mmmasam'forme

s ‘-beﬂarpotocﬂanandmmmﬂm of

axtemalﬁmtfmofPaldstan

o wmnunmfsofmqplnmuom-.-

'mnmaerarmymmmor
SawanMofmochabufaryAct

" authorises the Federal Govermant to

g employﬂreFCoudemaﬂmﬂso!or
L ‘aajo!nmg the North-West Frontier
o :_PmmcelnglfwrpMsa_fPamtanfor
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4. :‘nmmmumm Section | |
,~_,':.5fuomamwmmms' |
Govawmmﬁ with W Ib w ‘
.-fmm the msm cwm? o |
‘ _Om'cm or Assigtant Cqmwy , ] , g
o '__Ofﬁomo!mmm:mbwm | ‘
. districts. Section. 6 dolegates fo fre | 3
‘.,";va'—(:ommanmr and | District
- Gonstabulary Officar the p.mr to-
"-'fappcmwwmazeoma»m-' |
, imamarmnbymm ' J r
fmder the _Act. -The - Federml | x
: '-",Gowmmem oxercisod . s power. -
" conferrsd . bysmmofm,j |
. “';'Oonsfabufw.&ct.!ommw' - I
S _'oonmumy _“Rufes, . 1958 . :
SO stabulery Rulss”); i ofder to _
I pmv!da mmmmof : &
A A3wmceoﬂboaﬂiwsmnmnm
R umasmmm | :
S - "’Immro!mandoamsof' ' ‘
L e e .
- of the FC, mmmeﬁstpboa | | o
‘,:lmgutarasd oy tha ommww Ad ' .
. the FC Rudes. The provisiins made :
e i-byMConanRxﬁasmh
'kv'_,_ljmﬂmammmum . P
. power conforred by the Constabulery -
Aot Thetors, the tems end SRR
omemns of servke o g,ﬂ,..
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o In the Actandlhe Rulas motast la!d‘;
© down in Article 240(a) * of ‘the
N e Consﬁnrtfon raqu!ms that ‘!he”

S 'appofntmem to and the ferms and "’

. ocondltlons of sem’co of posts in:
. connection with the affairs ‘of ‘the
':Fedemﬂon ‘and - of a service of:

K Pakfstanshaflbedaﬁannmod'byorl

“under an._Act of Perflement. The .
'expmssion 'by or under”. In A:ﬂde :

v ‘I240(a) of the Constitution authorizes

B tho terms and conditions of service of

- "'ao:‘vilsefvanttobepmvfdedbomby
- ;statute or by stafutory- rules. 17re
‘provision ‘made in the COnstebulary N

‘Act and the Constabulary Rules,.

therefors, " satisty. the Article . 240(a)

: - lest, mludgmenfmm.u_uaemmad‘
| MibeenysSalem _ case Bid

/endorses this point of vlew .
) *g5... . ‘The terms and cmditlons ofc
* service of those employees. hmver,

" are. oquirsd fo: be ‘specified under

; Arﬂcle2400fthe Consﬂtutfonbyor
. undoert of the Padlamont. Thus, the.

. conclusion would be. that only those:-
"_pemons, who are- lnmesam'os of '

- Pakistan, as discussed homlnabove,
* and If their terms-and contiitions ara

N govemod either - by a statute - or
© - statutory mlas, in.terms of Article 240
- of the_Constitution, canmkwmdy

L befors the Servce Tibunas.”

- 27 Simllady. thls Court in- !he

e o Q—L_’rlm__m_m
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{C.S) 845), on the basis of law. lald

; f'-“l'_down by the Apex Court in -

S (2018 SCMR’ sos), while dea!ing

.. with the case of Fedaral I.evies
'Foree.,‘ which was estabﬁshed

- through Federal Levles Farce

. 'Reguiation. 2012 hav!ng the same

) stmcmte of - sewioe for - Its ,'.f-
emp!oyeesffome as provided in
L Rogulation No. 1 of 2014 has held
- _I",'"that emptoyees of the Federal
- '4.avies Fotce whose terms and
v condiﬁons of servloa are govemed
under Federal ﬂ.evies Fome
- Regulation, 2012 are civil sewants
C Keeping in view the above the
: .‘ . ‘Force estabirshed under Regu!at!on
- No. 1-0f'2014 qualifies the criteria

ofbelngdvnsewantinviewofﬂs

- compositiori, functlons and. dutles

as.per law- !ald down by the Apex

- Court in tha ceees of&dgmﬂgg_g{
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S Nazir = (1998 ‘SCMR 1081) and

ot i- s vs ﬁ!!l &Q& m ﬁa- aag

" offiers (2018 SCMR 903), thus, the
L preﬁminary objecﬂon ralsed’ by the
. !eamed counsels - for - "l,he '

i - respondems Is sustalned and

o accofdingly the presant peﬂﬂons in

: _-.;,:' -‘ vmw of clear bar corﬂained In
v Arhc!e 212 of the ‘Constitution are

ot mainrnlnat#a. The - .p‘res.enr

R petiboners | may “agitste  their -
L gdmnm befora the Provhc{sl
| Services Tdbunml Howaever, pf_!orm :

B this )udgmem the mm of present

Coen pet!tlonars bclngadvi! servant was .
e not determlnad and in tho simltar

" cases, the Apex Court in Gul-Raglt

| han's cage_ (2018 SCMR 903)
- has held that: ' .

1 1 tollows from the dicts P
K downabovamatthaprofactkmo!mo

y _border amas is-a swamlgn tunction

- 501009'3'?9 o and peffbnmd by the
Fadambon. 'ﬂm same- duty 13‘
. " performed equally I'the prasent case
" by the.FC not only on the frontiers, of

,éﬂmxﬁombmm.mbyma&mmng
f"ordermomgfm“pam For
d‘m!mmg such fmm g,e
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R seMces mndomd by the FC have
. dlmc! noxus with the a!im o! the
- -Federation. 17me!om. the ‘ressons
.. given in the Mutmmad Nazlr cose

“.. 7 {supra) tully apply hers as well and we

o  hold that the employses of FC an civil -
: servants. Insofar os the queslion of
¢ - competent remedy in’ msped of .

o service - dlspufes of. FC - men. is'_
LT ooncemad -we hold thal in & matter
: . relating to the.terms and-conditions of
. sem'ce o! tho mcpondenf-empfoyeos
‘of the FC an qppeal before -the

E ‘ . Eedam!servics Tnbmallsavaﬂabfeto

them 85 the exclusive remedy under
s Athetaw.Awam?rw lhisremedymay
I'beavaﬂodbyﬂrm mhmastarufory
"1 -period of Imitation commencing-from
- . the date of issusnce of certified copy
" of this ]udymant. All. these appeals
S ,m'ed by the appellant-Comandam.
FC are owocdlng allowsd in sbove .
L toms P
o When case of the petltloners (PATA |
Fedeml Levies Fomo) was exammed in
' jumposmon w:‘th the Provindal Levfes
L Fome and ibid judgment. we obsetved that
. sendee of both ‘the. {orces is governed

’ 'under tho mlas 80 framed undef the

- provlsiona of 'vaindal Admlnlstamd

- ‘Tdbel Areas Levles Fome Regularion,

-’-‘:
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| '-1.;_‘:2012" Thm v believe lhat tha
" ‘8‘8*“3 of peﬂtionm Is that of dvil semnts |
for all pmct!cal and materia! numoses, and '
L “.'as such the mattar of terms and
o condlﬁons cf ‘thelr service squarely falts ‘
. ouide the amb of wit jusdicton of inis
) o court given the explldt bar contained in
o Article 212 of the Consﬁtuﬁon As earlier

.dlswssad servlce mles of the peﬂtloners

R (PATA Faderal Lavies Fome) and
"~'valndalLeviasFomboﬂ1werefmmed'

under the provisions of 'vainc!al

RS Admlnlstemd Tffbel Araas Levies Fon:e
Regulatlon, 2012". and thmugh the. ibid
]udgment. the pomanel of vamcsal

‘Levies Force were dedared as cmx,
o Sewants after exhaustively discussing the

o ‘_matter of Lav:as Force performing thelr :

| ',’ldutses In PATA. Therefors, on the_seme

: premlse. we have ne hesﬂatlon lo hold that

: the peﬁttonm are CM! 8ervants as their
X sendce fumus the entire criteria of cnvn .
| Servants so pmvlded by the law Leamed E
' .oounsei represenﬁng the pettuoners oould {
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| Thenefom. the eontenﬂon s? agitated at the
‘ . ‘har o mlsooncemd and as such mpelled
s ‘i vlew thereof me status of
e " peﬂﬁoners has been deelared as that of
| “"‘CMI Servants and the maﬁerln quesﬁon
fevolvas around the terms and oondwons
S ‘ofﬁaeirserv!cew!ﬁchdoesfali outswe the
e ]uﬁsdict!on of this court given. the. baring
o provision of Arude 212 of the Consﬂmt!on
a "‘andasmmmntpeﬁﬂonsamdlsmbsed :
: peﬁﬁonefs may appmch the W°'“‘Y
servtoe Tdbunal fnr the redressal of thelr
. gﬂevanoe I 50 advised. Albet, earlier the
mtus of peﬁﬂosm beins dvn “Nﬁﬂfﬂ
| m not deteﬂnined ﬂ\erefora the
s | petﬂloners may avall the remedy ofappeal
o ; .w;min the- statutory period of limitation
- :éommandng fmm the date of issuanoe of
o 'vthe certified copy ofth!s judgment !n tenns
o -of the judgment of august apax court in Gu!
: : 'Raq:b khan'scase ms scmzsos ;

coc Nos.aa-mom B in

'~_‘ f_:WPNo 387—M/2021 and; coc: No.436-
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